




SEN" TE FINANCE COMMUTE' REPORT 
• *

D A T E :  3/23/95 F U R T H E R :

D A T E  T U R N E D  I N T O  O F F I C E :  4 ^ / A  9 ^

T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  C S  F O R  H O U S E  B IL L  N O .  9(FIN)

^ r i o ^ a n d l f r ^ ^ H B  9 DAMAGE TO PROPERTY BY M.NORS
b y  t he  m in o r .

and recommends:

replaced with —S  CS / - /&  * / ________________________ )

] adopt previous  C S ______________________________ (________ )

] attached amendment(s)

| adopt Letter of Intent b y _______________________Committee

I further referral to th e________________   Committee

I

Co-Chair:

Co-Chair:

NEW FISCAL
Department Date Zero Fiscal

PREVIOUS FISCAL NOTE(S):*
Department Da le Zero Fiscal

Senate Bill:
same title
n e w  title .

j5

PASS DP OTHER RECOMMENDATIONS

[ ] A PPR O PR IA TIO N  -  no fiscal note ♦include fiscal notes accompaning (Jovernor’s liill



x • t

1995 LEGISLATIVE SESSION
Revision Date: 04/03/95 Dept. Affected: A la sk a  C ou rt S y s te m
Title: An Act relating to recovery of damages BRU: Trial Courts___________________
from a minor's parent of legal guardian_________________Components: ______________________________
Sponsor: Reps. Therriauit, Porter
Requestor: COMPONENT SERIAL NO. 768

FISCAL NOTE
STA TE O F A LA SK A  B IL L  N O . SCS CSHB 9 (JUD)

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERV IC ES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING • * ft ft ft •

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE_________  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL * • • * ft •

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 95) cost: $ None

ANALYSIS: (Attach a separate page if necessary)

" -  See attached analysis.

Prepared by: C. S. Christensen III, Staff Counsel f  $ S / ( i S Phone: 264-8228
Agency: Alaska Court System Date: 04/03/95

Approved by: Arthur H. Snowden, II, Administrative Director $  7
Agency: Alaska Court System """ ' Date: 04/03/95

AM
Rev 1/95

PREPARER  TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEG ISLATIVE OFFICE
Page 1 of 2



A la s k a  C o u r t  S y s t e m
F is ca l  A n a l y s i s  
S C S  C S H B  9 (JUD)

AS 3 4 .5 0 .0 2 0 ( a )  p rov ides  that a person , municipal corporation, a s so c ia t io n , village, schoo i district, or 
religious or chari tab le  organizat ion m ay recover d am ag e s  in a civil a c t ion  not to ex c e ed  $ 2 ,0 0 0  from 
either parent, the legal guard ian, or other person having legal c u s to d y  of an unem ancipated  minor under 
the age  of 18  y e a r  w h o  malic iously  or wilfully d e s troy s  real or p ersona l property .

oCS CSHB 9 (Jud) m ak e s  se v e ra l  ch an g e s  to this v ta tute. First, liability fo r a minor's conduc t is now  
limited to the p e r son  having legal cu s to d y  of the minor. S e c o n d ,  the d am ag e  limit is raised from 
$ 2 ,0 0 0  to $ 1 0 , 0 0 0 .

The se cond  ch ange  will resu lt in an increase  in c a s e  numbers and c o s t s  for seve ra l  r e a son s . First, the 
increase  in the dollar am ount w h ich  can be recovered  will in c r ea se  the field of potential c a s e s .  S econd , 
the higher dollar am oun t m ean s  tha t m any of th ese  c a s e s  can  n ow  be  b rough t in district court, rather 
than small c la im s court . This will inc rease  court c o s t s ,  b e c a u s e  d istr ic t  cou rt  p roceed ings t3ke more 
time, u se  more e xp en s iv e  district ju dg e s  rather than m ag is t ra te s ,  and g iv e  litigants the right to a jury.

B ecau se  o f a lack o f da ta , it is impossib le  to predict h ow  this leg is lation will impact the court sy s t em . 
If c a s e  numbers and c o s t s  in c rea se  significantly, it will be n e c e s s a r y  to return to the legis lature at a 
later time for additional funding.

Page 2  o f 2



FISCAL NOTE

Revision O a te :_____________________________________________
Title: 'An Act Relating to. Recovery of Oamaces to Property
bv Minors....*________________________________________________
Sponsor: Therriauit_________________________________________
Requestor:   ___________________

STATE OF ALASKA
1995 LEGISLATIVE SESSION

No. 6 f  j-J f • y <--r ; 
Bill Version: * ''CSHB' '9 f F T N r
(H) Publish Date: 2 /13 /95

Department A ffected: Administratinn

EXPEN D ITU RES /R EV EN U ES :

BRU: R isk Management_______
Component: Risk Management

COMPONENT S E R IA L  NO. 7i

fThousands of Ocllars)
OPERATING EXPEN D ITU RES FY  96 FY 97 FY 98 FY  99 FY 00 FY 01

PERSO N AL S E R V IC E S
TRAVEL
CONTRACTUAL
SU PPL IE S
EQUIPMENT
LAND & STRU C TU RES
GRANTS,: CLA IMS
M ISCELLANEOUS
TOTAL O PERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPEN D ITU RES

CHANGE IN R EV EN U ES f ?

: UND SO U RCE: (Thousands of Dollars)
tC02 Federal Receiots 
:CC3 GF Match 
1004 GF
: 005 GF/Program  ReceiDts 
1006 GF/MHTIA 
OTHER
TOTAL 0.0 0 0 00 0 0 0 n n n
Estim a te  o f any cu rren t yea r (F Y  95) c o s t: S -0- 
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
"EMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate paga if necessary.)
There is no fiscal impact on the D iv is ion  of Risk Management.

' APrepared by: Brad Thomosortr=f^rp;r r  
Division: Risk Manaoement

Phone: 465-2180 
Date: __________

Approved by Commissioner: Mark Bover
Agency: Oeoanment of Administration Date:

... PR EPA R ER  TO PROVIDE ALL DISTRIBUTION CO PIES TO GOVERNOR'S LEG ISLATIVE O FFICE
C-'L'TA i 'j j ]  i j ’£ i :  f o r  further distribution information, call the Governor's Legislative Office

Rev: 01/95 Pace 1 of _ L



FISCAL NOTE

Revision Date: _______________________________________________
Title: lAoAc.u^auiigJQ recovery of damagg? from a miner'?
c-rent or lega l guard ian when property is d e s t r o y e d . ._____
Sponsor: Therriauit. Porter___________________________________
Requestor: Therriauit_________________________________________

STATE OF ALASKA
1995 LEGISLATIVE SESSION

No. J
Bill Version: cshb 9 ( jud)

Depanment A ffected:
BRU : Public Defender Agency

(H) Pub l ish Date:_ 

Administration

1 / 3 0 / 9 5

Component: Public Defende r Agency

COMPONENT S E R IA L  NO. 1631

EXPEN D ITU RES /R EV EN U ES : fThousand s of Dollars)
O PERATING EX PEN D ITU R ES FY 96 FY 97 FY  98 FY 99 FY  00 FY 01

PERSO N AL S E R V IC E S
TRAVEL
CONTRACTUAL
SU PPL IE S
EQUIPMENT
LAND & STRU C TU R ES
GRANTS, CLAIMS
M ISCELLANEOUS
TOTAL O PERATING 0.0 0.0 0.0 0.0 0.0 00

CAPITAL EX PEN D ITU RES

I CHANGE IN REVENUES- !—T

FUND SO U RCE:_______________
1002 Federal Receipts 
1CC3 GF Match 
1CC4 GF
1CC5 G F/P rcgram  Receipts
•0C6 GF/MHTIA
OTHER________________________
TOTAL
Estim a te  o f any cu rren t yea r (F Y  95) c o s t: S. 
POSITIONS:___________________________________
FULL-TIME C.O 0.0 0.0 0.0 0.0 0.0

PART-TIME
"MPORARY

ANALYSIS: (Ailach a separate page if necessary.)
This legislative proposal will have no fiscal impact on the Alaska Public Defender Agency.

Prepared by: John Salemi. Director 
Division: Public Defender Acencv (

Approved by Commissioner: Mark Boye j
Agency: Department of Administration________[_________t 1

Phone: 26a -a.-1. ip  
Date: ________

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

^ Q m H T T E B
fo r further distribution information, call the Governor's Legislative Oltice

Page J  cl _ i _



STATE OF ALASKA
1995 LEGISLATIV E SESSION

FISCAL NOTE .0. 4
Bil l Vers ion: CSHB 9 (ju d ) 
(H) Pub l ish  Oate: 1/30/95

Revision Date: ______________________________________________
Title: 'An Act relating to recover/ of dam ages from a minor's
c ?.rent or legal guardian when property is d e s t r o y e d .______
Sponsor: Therriauit. P o r t e r _______________________________
Requestor. Therriauit

D epanment A ffected: Administration 
BRU: Office of Public Advocacy 
Component: Office of Public Advocacy

COMPONENT S E R IA L  NO.

EXPEN D ITU R ES /R EV EN U ES : (Thousands of Dollars)
O PERATING  EXPEN D ITU RES FY 96 FY 97

PERSO N AL S E R V IC E S
TRAVEL
CONTRACTUAL
SU PP L IE S
EQUIPMENT
LAND & STR U C TU R ES
GRANTS. CLA IM S
M ISCELLAN EO U S______
TOTAL O PERATIN G

CAPITAL EX PEN D ITU R ES

CHANGE IN R EV EN U ES ( 1

FUND SO U R C E :________________________________________________(Thousands of Dollars)
; C02 Federal Receip ts 
:C03 GF Match 
' 004 GF
:C05 G F/P rog ram  Receipts 
’.006 GF/MHTIA 
OTHER

. TOTAL . . .  . . 0 0 00 0 0 n n .. . . 0.0 0.0
E s tim a te  o f any  cu rre n t yea r (FY  95) c o s t: S none 
POSITIONS:
FULL-T IM E 0 0 0.0 o.o 0.0 I 0.0 0.0
PART-TIM E 0 0 0 0 0 0
"EM PO RARY 0 0 0 0 i 0 0
ANALYSIS: (Attach a separate page if necessary.)
This bill has no fiscal impact on the Office of Public Advocacy.

Prepared by: Brant McGee. Director 
Division: Office of Public Advocacy Jz7

Phone: 274-1684 
D a te :____________

Approved by Commissioner: Mark Bover
Agency: Department of Administration

' l m
Date:

PREPARER  TO  PROV IDE  ALL D ISTR IBUT ION  COP IES  TO  G O V ER N O R 'S  LEG ISLAT IVE  O F F IC E
For further distribution in lormaticn, call the Governor's Legis lative Office

Page J  of 1



No. 3_
STATE OF .ALASKA ' Bill Version: prhr q /m m
1995 LEGISLATIVE SESSION ’ . . ^  putolish Date: 1 /3 0 /9 5

Revision Oata: Oept. Affected: Health and Social Services
Tiua: An Act Relating 10 Recovery From a Parent or Legal SRU: PurcL /sed Services

Guardian When Property Is Destroyed By The Minor Componont: Residential Child Care
Sponsor: Representative(s) Therriauit. Porter COMPONENT SERIAL NO.  253

Requestor: House /JUD) Sec also (SN.¥): 252

EADendltures/Revanues: (Thousands of Oollaral
OPERA TING FY96 1 FY97 FY98 | FY99 | FYOO | FY01 1

PERSONAL SERVICES 1 1 1 1 1 1
TRAVEL I I I  I I I
CONTRACTUAL 1 1 1 1 1 1
SUPPLIES i i 1 i 1 1
EQUIPMENT 1 1 1 1 1 5
LANO U STRUCTURES 1 1 i 1 1
2-PANTS. CLAIMS I I !  ! 1

MISCELLANEOUS | I i i 1
TOTAL OPERATING 0 .0  ' 0 .0 0.0 1 0 .0  0 .0  i 0.0

CAP'TAL EXPENDITURES

CHANGES IN REVENUES

-UNO SOURCE Thousands : r  C o ila rs l
' COZ Federal Receipts
" C 03 u r  Matcn 1 1
:CC 4 G r »
'COS G r/P rog ram  Receipts | t
'CC6 GF/MHTIA
Other ip loase soac ifv i

TOTAL 0 .0  ' 0 .0 0.0 0 .0 0 .0 0.3

POSITIONS:
- u ll-t im e

= iRT-r!ME  
“E.MPCPARY

Eanmaie of any current venr 'FY951 caet: '0 .0

NALYSIS:___________________A ttacn a secarate sag a  f -ecsssarv )____________________________________

Ti'ere wouid be no program  or fisc3l imoact fo r the Deoarrmenr if tin s biil were :o become law.

Prepared by: Kathy Tibbies. Acting Director Phone: 445-3191
Division: Divisitfti of Familv 3c Youth Services Oate: 01/22/95

-r- V J , '  /
A p p r o v e d  b v  C o m m i s s i o n e r " , ^ /  K a r a v P e r d t r e .  C o m m i s s i o n e r / ' "  - y ' b P v .   D a t e :  J ~  2  V -  ^

Agency: Department of Health St Social Services_________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution .nformation. call the Govenor's Legislative Office

G Q i m i n z E m C O P Y  ?3ge , 3# .



No .  2
Bil l Vers i on : c sh b  9 ( ju d ) 
(H) Pub l ish  D a l e : i / w q s

Ceot. Affected: Health and Social Services_____________
3RU: Purchased Sendees_______________

Comoonenc: Foster Care____________________________
COMPONENT SERIAL NO. 2 5 2____________________

See also fSNir): 253
Exoendtuires/Rovonuea: iThcusaras of CollarsI
OPERATING FY96 i FY97 1 FY98 1 FY99 | FYOO 

=SRSONAL SERVICES
'RAVEL i l j I 
CONTRACTUAL I 1 1 1 1

FY01

r ~  '

1 SUPPLIES 1 1 1 1
EQUIPMENT I ! 1 1 1
LAND i  STRUCTURES 1

1 3RANTS, CLAIMS I
' MISCELLANEOUS 1 1 1

OTAL OPERATING  0 .0  0.0 J__________ 0 .0  !__________ (XO____________0.0  | o.O

CAPITAL EXPENDITURES

CHANGES IN REVENUES

='JND SOURCE .n o u s ;. -c s  af Coilarsi
'CCZ .-scerai Receicts
*C 03 G r  Matcn . 1
: CCH Gr l c 1
'005  GF/Program .Rooeiots ' i 1 j
' CC6 Gr/MHTIA 1
Other 'p lease soec ifv i 1

TOTAL 0.0 0.0 ' 0.0 0.0 0.0 i 0 .0

POSITIONS: 
"•JLl- mME 
= ART-T!,\t£ 
'EM POPARY

Estim ate o f jn v  current veer F Y 9 5 ) :o« t : SO .O

ANALYSIS:__________________ Attach a separate cage f -scsssa rv i____________________________________

"here would be no orogram or fiscal imoact for the Deoanment if this biil were to become law.

Revision Cate: ________________________________________________
Title: .An Act Relating to Recovery From a Parent or Legal

Guardian When Property Is Destroyed By The Minor
Sponsor: Representative^) Therriauit. Porter________________

Requestor: House ( J U D ) _____________________________

STATE OF ALASKA
1995 LEGISLATIVE SESSION

P r e c a r e a  b y :  K a t h y  T i b b i e s . ' " i c o n g  D i r e c t o r  "  P h o n e :  4 6 5 -3 1 9 1

tPcv

Division: DuAsion of Family & Youth Services____________  Date: 0 l,22,Q5

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
j  C Q P ^ f  'j r ''er ' ISJr,::utlcn nf°rrTlat!on' =3|l :he Govencr s Legislative Office

cv t,-96'i9Sii<ro^:>.OASjrHsS Page ’ af

Approved by Commissioner! t /  Karen Perdue. Commissiener______  Date: / '  t f "  J
Agency: Department of Health & Social Services



  No___ j _  .
F I S C A L  N O T E  Blit Version: C S H B-9 (JUD)

STATE OF ALASKA ' * ’ 1 (H) PublfslT Date: 1/30/95
1995 LEGISLATIVE SESSION

Revision D a t e : ____________________________________________________ Dept. A ffected :_____________ Depanment of Law_______
Title: 'An Act relating to recovery oI damages from a B R U : ______________ Legal Services_____________
minor's patents or legal guardian...*____________________________________Component: ______________.Operations______________ _
Sponsor: Representative Therriauit__________________________ ________________________________________________________
Requester: Representative Therriauit__________________________ COMPONENT SERIAL NO. 00 9 3_______

Expenditures/Revenues________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 

1CHANGE IN REVENUES ( )
FUND SOURCE___________________________________________________________ (Thousands o( Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Oth^r
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estim ate of any currant year (FY95) co st: 4 0.0
POSITIONS

| FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

• AN ALYSIS: (A rtacn a separate page if necessaryl
This bill am ends A S  3 4 . 5 0  to prov ide that a person, municipal corporation, a sso c ia t ion , v illage, schoo l district, 
or religious or charitab le  organization m ay recover  dam ages  in a civil action in an amount not to e x ce ed
5 1 0 .0 0 0 ,  plus court  c o s t s ,  from either parent or both parents or the legal guardian or person  having legal 
cu s to d y  of an unem ancipa ted  minor under the age  of 18 years , w ho  d e s t ro y s  real or persona l property  
belonging to the abo ve  parties seek ing  recovery . Currently, the maximum amount th a t  m ay  be re co v e red  is
5 2 .0 0 0 .  H owever , th e  bill a lso  p rov ides that a parent, legal guardian, or person having the legal c u s to d y  of an 
unem ancipated  minor under the a g e  of 18 y ea r s  w ho  is a runaw ay  or m issing minor wou ld  not be liable under 
the forego ing provision if the person  having legal cu stody  o f the minor m akes  a report to a law  en fo rcem en t 
ag en cy ,  a s authorized by AS 4 7 . 1 0 . 1 4 1  (a), that the minor has run a w a y  or is m issing . This bill dea ls  w ith  the 
re cove ry  of d am ag e s  and, con sequen t ly ,  there will not be a f isca l impact for the D epanm en t of Law .

Prepared by: 
Division:
Approved by Commissioner: 
Agency: _________

Richard I. Peques, Qitector Q_________________
Administrative Services Division 1 I p / r'A 0  /

KvO_ c & . W f A / W
ho, Arforne'

Department of Law
Bruce M. Botelho, Aijprney General

P hone:
Date:,
Date:

465-3672
1/23/95

1/23/95

PREPARER TO PROVIDE ALL D ISTR IBUTION COPIES TO GOVERNOR'S LEG ISLATIVE OFF IC '
For further distribution information, call the Govomor’s Legislative Office

w w m ' m r v o p Y
Page 1 of 1 
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SENATE F INANCE 
COMM ITTEE 

Amendment Number1 
Bill Number: H J .1 
Sponsor "
Logged In By: A M E N D  M E N T

OFFERED IN THE SENATE 
TO: SCS CSHB 9(JUD)

1 Page 1, line 13, after "organization.":
2 Insert "However, for purposes of this subsection.

3 (1) if an unemancipated minor under the age of 18 years has both
4 a custodial and a noncustodial parent recovery in damages is limited to recovery

5 from the noncustodial parent if the property destruction by the minor occurred
6 during a period of the minor's court-ordered visitation to that parent: and

7 (2) if parents have joint physical custody under a court order of
S an unemancipated minor under the age of 18 years, recovery in damages is
9 limited to recovery only from the parent having actual^physical custody of the

10 minor at the time the property destruction bv the minor occurred."

9-LS0053VK.3 
Chenoweth 

4/10/95

& c2/ / /
/  //■ '5/(9

-1-



S E rOMMF|TTT£CE 9-LS0053MC3
A m e „ d ^ N ^ r _ ^ _  “
Bill Mumher: H h J L .
S p o n s o n _ H i L a i y ^  D

Logged In By:------ A M E N D M E N T

OFFERED IN THE SENATE 
TO: SCS CSHB 9(JUD)

I Page 1, line 13, after "organization.":
2 Insert "However, for purposes of this subsection.
3 (1) if an unemancipated minor under the age of 18 years has both
4 a custodial and a noncustodial parent, recovery in damages is limited to recovery

5 from the noncustodial parent if the property destruction by the minor occurred
6 during a period of the minor's court-ordered visitation to that parent: and
7 (2) if parents have joint physical custody under a court order of
8 an unemancipated minor under the age of 18 years, recovery in damages is
9 limited to recovery only from the parent having actual physical custody of the

10 minor at the time the property destruction by the minor occurred."



9-LS0053\K.l< /
Chenoweth

4/6/95

A M E N D M E N T

OFFERED IN THE SENATE 
TO: SCS CSHB 9(JUD)

1 Page 1, line 13, after "organization.": /

2 Insert "However, for purposes of this subsection, as between the custodial and
3 noncustodial parent of an unemancipated minor under the age of 18 years, recovery in
4 damages is limited to recovery from the noncustodial parent if the property destruction
5 bv the m inor occurred during a period of the minor's court-ordered visitation to that
6 p a re n t"

SENATE FINANCE 
COMMITTEE

Amendment Number:___ L_
Bill N u m b e r : _____   >

Sponsor. Date:.
Logged In By: * J

- p -

-i-





REP R ES EN TATIVE 

G E N E  T H E R R ' A U L T
M a ilin g  A d d re s s  

; 1!) (si C u s h m a n . S u ite  101 

F a irb a n k s  A la s k a  99701 

(9 0 7 ) 4 8 8 -0 8 6 2  

Fox (9 0 7 )4 8 8 -4 2 7 1

J M a s k c i  j S t a t e  j C c g i s i c i t i U T VViule in Junc.ui

S ta le  C a p iio i 

Juneau, A la s k a  

99801-1  182 

(9 0 7 ) 4 6 5 -4 7 9 7  

Tax. (90 7 ) 4 6 5 -3 8 8 -

J M m ts e  (© £ J x c p r E s e n i a t t k c s
H o u se  D is tr ic t 33

M EM ORA N DU M  April 6,1995

Subject: H ouse Bill 9, Questions raised in Senate Finance April
6,1995

To: Senator Rick Halford

From : R epresentative Gene

In com m ittee you raised a question over w ho has legal custody of a m inor if 
the m inor is visiting the non-custodiai paren t under a court-ordered 
visitation. A ccording to Jack Chenoweth, Legislative Counsel, visitation does 
not transfer custody, so responsibility for dam ages w ould  rem ain with the 
principal custodian. In other words, the non-custodial paren t w ould not be 
responsible for dam age done by the minor during  the visit. Ln the case of 
joint custody, both parents are responsible equally for dam ages done by the 
m inor, regardless of w ho has physical custody. I hope this answ ers your 
question. If you have further questions about this bill, or suggestions for a 
possible am endm ent to address your concern, please let me know  at your 
earliest convenience.

cc: Senator Bert Sharp

NEW BY  • PLACK • CHATAN IKA  • C H E N A  LAKES • FOX • STEELE C R E E K  / G ILM O R E  • STEESE WEST • TW O  R IVERS



R EPR ESEN TATIVE 

G E N E  T H E R R I A U L T
M a ilin g  A d d re s s :

' 10 N C u sh m a n . S u ito  101 

F a irb a n ks , A la ska  99701 

(90 7 ) <188-0862 

Fax: (90 7 ) 488-4271

J V l a s h a  ^ S t a t c  ^ l e g i s l a t u r e
Of !,

W

■ " ' L- ' r'

Win), hi Jinit'.iit

S la in  C a p ilo ' 

J u n o a u . A la s k a  

998 01 -1  182 

(9 0 7 ) 4R 5-4797  

F ax  (90 7 ) 4 6 5 -3 8 6  1

Mavisz OPf ^Rzpxzszixiciiibcs H o u s e  D ic tn c i 33

S C S  C S H B  9(JUD): "An ac t  re la t i ng  to r e c o v e r y  of d a m a g e s  f rom a
p e r s o n  h a v i n g  l e g a l  c u s t o d y  of a  m i n o r  w h e n  p r o p e r t y  is 
d e s t r o y e d  b y  t h e  m in o r ,  a n d  to r e c o v e r y  f rom a  m inor 's  
p e r m a n e n t  f u n d  d i v i d e n d  for in j u ry  or d a m a g e  c a u s e d  b y  
t h e  m inor ."

S p o n s o r :  R e p r e s e n t a t i v e  G e n e  T h e r r i a u i t

S p o n s o r  S ta tem e n t :

T h i s  v i c t im 's  r igh ts  l e g i s l a t i o n ,  w h i c h  u p d a t e s  a  s ta tu t e  that  h a s  b e e n  o n  t he  
b o o k s  s i n c e  1957, is i n t e n d e d  to e n c o u r a g e  r e s p o n s i b i l i t y  a m o n g  p a r e n t s  a n d  
j u v e n i l e s  a n d  to p r o v i d e  r e c o u r s e  for v i c t im s  w h o  h a v e  lost p rope r ty .  It is b a s e d  
o n  t h e  p r i n c i p a l  tha t  t h e  p e r s o n  h a v i n g  l e g a l  c u s t o d y  of the  j u v e n i l e  w h o  
c a u s e d  t h e  d a m a g e  is m o n e t a r i l y  r e s p o n s i b l e  for t h e  l oss .  T h i s  l e g i s l a t i o n  
w o u l d  i n c r e a s e  t h e  a m o u n t  t h e  v i c t im  m a y  r e c o v e r  f rom $2,000 to $10,000.

T h e  im p e t u s  for m y  in terest  in this bi l l  is par t ly a n  i n c i d e n t  that  o c c u r r e d  last 
s u m m e r  in w h i c h  v a n d a l s  c a u s e d  a p p r o x im a t e l y  $50,000 in d a m a g e  to tw o  
s c h o o l s  in F a i r b a n k s .  A l t h o u g h  t h e  v a n d a l s  w e r e  c a u g h t ,  t h e  s c h o o l  d istr ic t  w a s  
a b l e  to r e c o u p  o n l y  a  sm a l l  f rac t i on  of i |s loss .  T h i s  l e g i s l a t i o n  w o u l d  e n s u r e  
tha t v i c t im s  of p r o p e r t y  d a m a g e  c o u l d  r e c o v e r  a  g r e a t e r  a m o u n t  of the i r  tota l 
l oss .

T h e  bi l l  w a s  a m e n d e d  b y  the  J u d i c i a r y  C o m m i t t e e  to a d d  t h e  w o r d s  "as a  re su l t  
o f  a  k n o w i n g  or i n t e n t i o n a l  act," w h i c h  l imi ts l iab i l i ty  to d a m a g e s  tha t w e r e  
c a u s e d  p u r p o s e l y ,  but  i n c l u d e s  u n i n t e n t i o n a l  d a m a g e s  that m i g h t  b e  c a u s e d  a s  
a  re su l t  of t h e  i n t e n t i o n a l  a c t i o n .

T h e  C o m m i t t e e  a l s o  a d d e d  a n e w  s e c t i o n  to i n c o r p o r a t e  t h e  in t en t  of H o u s e  Bi l l  
36. It u p d a t e s  t h e  p e rm a n e n t  f u n d  d i v i d e n d  l aw  tha t p e rm i t s  t h e  t ak in g  of part or  
a l l  of a  d i v i d e n d  to sa t is fy  a  j u d g m e n t .  It i n c r e a s e s  t h e  a m o u n t  that c a n  b e  
r e c o v e r e d  f rom a  m ino r ' s  p e rm a n e n t  f u n d  d i v i d e n d  for i n j u r y  or d a m a g e  c a u s e d  
b y  t h e  m i n o r  f rom t h e  c u r r e n t  $2,000 to $10,000 to m a i n t a i n  t h e  pa r a l l e l  
r e c o v e r y  p r o v i s i o n  w i t h  t h e  c h a n g e  b e i n g  p r o p o s e d  in H o u s e  Bi l l  9.

T h e  F i n a n c e  C o m m i t t e e  further r e v i s e d  t h e  bi l l  to c l a r i f y  tha t  t h e  l e g a l  c u s t o d i a n  
is r e l i e v e d  of l iab i l i t y o n l y  if a ru n  a w a y  repor t is f i l ed  b e fo re  t h e  d a m a g e s  a re  
c o m m i t t e d ,  a n d  to l im i t  l iab i l i ty  to t h e  r e s p o n s i b l e  g u a r d i a n .
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DIVISION OF LEGAL SERVICES

130 Seward Sirvet. Sum- -iOO 
Juucau. Alaska 99S0I-2I05

The m easure relates to the ability o f  a victim o f  an offense involving damage caused by a 
minor to recover for the damaged property. s

Bill section I . amending AS 34.50.020(a), increases from $2000 to $10,000 the amount o f  
damages that the owner o f  real or personal property would be able to recover in a civil action 
for damage to the property caused by an unemancipated minor. That recovery would be from 
"a person having the legal custody o f  an unemancipated minor," modifying a more specific 
reference in current law that allows recovery from either parent or both parents or the legal 
guardian o f  the minor as well as the person having legal custody. In the bill section, 
descriptors o f  the minor's action incorporates reference to culpable mental states that are set 
out in the current state criminal co d e -d am ag e  to property as a result o f  a minor's "knowing 
or intentional act"--replace the current statute's common law modifiers "maliciously or 
wilfully."

Bill section 2. adding a new subsection, subsection (c), to AS 34.50.020, would preclude 
liability for the payment o f  property damages by the person having legal custody o f  an 
unemancipated minor if the minor was a runaway or was missing. The committee substitute 
d raw s a clearer line with respect to the point in time that the custodian's liability for those 
damages stops, i.e. "after [the custodian] has made a report to a law enforcement agency, as 
authoiized by AS 4 7 .1 0 .141(a), that the minor has run away or is missing." The bill section 
supplies a definition o f  the term "runaway or missing minor."

State law currently provides for payment o f  permanent fund dividends. Dividends are 
generally exempt from many forms o f  collection for debt, but there are exceptions under 
which dividends may be recovered against by parties having claims. Bill section 3 amend j 
subsection (b) o f  AS 43.23.065 to conform the exemption to the changes made in bill section 
I, that is, the limit o f  recovery against the minor's dividend in certain civil actions is increased 
from $2000 to $10,000 and the provision authorizing recovery against adults responsible for
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the damages that may have been caused by the minor is rewritten to make reference to "a 
person having the legal custody o f  an unemancipated minor." It also removes from current 
law certain qualifications or contingencies that limit recovery against a permanent fund 
dividend for the acts o f  minors against which one may obtain recovery'.

Representative Gene Therriauit
April 5, 1995
Page 2

JBC:klb 
95-237.klb
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REPRESENTATIVE 

G E N E  T H E R R I A U L T
M a ilin g  A d d re s s  

I 19 N C u s h m a n . S u itu  101 

F a irb a n ks . A la ska  99701 

(90 7 ) A88-08G 2 

Fax (90 7 ) 488-4271

A l a s k a  ^ L e g i s l a t u r e
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(9 0 7 ) 4155-4 797 

Fax (9 0 7 ) 40 5  3SSJ

H o u s e  D is tr ic t 33

H o u s e  Bi l l  9
E x p l a n a t i o n  of c h a n g e s  to S e n a t e  C S  for C S  for H o u s e  Bi l l  9 (Jud)

T h e  S e n a t e  C S  for C S  for H o u s e  Bil l 9 (Jud) d e l e t e s  the  l a n g u a g e  from p a g e  2, 
l i n e  23 t h r o u g h  p a g e  3, l in e  1. T h e  a m e n d m e n t  r e m o v e s  u n n e c e s s a r i l y  
res t r ic t iv e  l a n g u a g e  f rom A .S .  43.23.065(b) r e g a r d i n g  r e c o v e r y  of c i v i l  d a m a g e s  
f rom  a j u v e n i l e ' s  p e rm a n e n t  f u nd  d i v i d e n d .  T h e  d e l e t e d  s u b s e c t i o n  u n d u l y  
restr ic ts t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  a  writ of e x e c u t i o n  c a n  b e  i s s u e d  
a g a i n s t  a  m ino r 's  p e rm a n e n t  f u n d  d i v i d e n d  to sa t is fy  a c i v i l  j u d g m e n t .  U n d e r  
c u r r e n t  l aw ,  in o rde r  to e n f o r c e  a j u d g m e n t  a g a i n s t  a  p e r m a n e n t  f u n d  d i v i d e n d ,  
t h e  v i c t im  m u s t  no t  o n l y  o b ta i n  a j u d g m e n t 5in the  c iv i l  a c t i o n ,  b u t  t h e  j u d g m e n t  
m u s t  b e  b a s e d  o n  i n t e n t i o n a l  o r  k n ow i n g  p rope r ty  d a m a g e  or a  c r im i n a l  a c t  in 
w h i c h  t h e  j u v e n i l e  h a s  b e e n  a d j u d i c a t e d  a s  a  d e l i n q u e n t .

I
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ALASK A COUNCIL OF SCHOOL ADMINISTRATORS

POSITION STATEMENT 

HOUSE BELL # 9

"An Act relaang to recovery of damages from 3 minor’s parent or legal guardian wher
property is destroyed by a minor."

The Alaska Council of School Administrators supports House Bill #9.

Across Alaska, school administrators have had to deal direcdy with the vandalism caused 
by minors in school buildings. In specific incidence, minor vandals have broken into 
school buildings, destroyed computers, shattered windows, vandalized school laboratories, 
and sprayed paint on walls, lockers and floors.

ACS A supports the increase in the amount of recovered damages from $2,000 to SI 0,000. 
Schools across Alaska have equipped their computer laboratories, offices and individual 
classrooms with the most sophisticated equipment. This equipment is expensive. When it 
is destroyed it places a financial burden on the school district for the replacement of the 
destroyed equipment and furnishings. It is appropriate that the burden of responsibility be 
shifted to the appropriate level, the guilry minor and their parents or legal guardian.

Tnese malicious acts of vandalism have spoiled the opportunities other children have to 
leam in a safe environment! using the most modem tools available to them.

School districts and local tax payers make a determined effort to provide facilities and 
educational materials and equipment which enhances the learning environment. 
Communities hold with pride, the quality of facilities they have for educating their children. 
Districts do not budget for replacement of windows, furniture, and equipment which has 
been destroyed by acts of violence. When this equipment and facilities arc damaged, it 
places a tremendous burden on an already tight school budget.

Our only recommended change in HB 9 would be to raise the amount available to be 
recovered to represent the true replacement costs for damages.

The responsibility for restitution must resi with the parents and legal guardians as well as 
the minor found guilty of such acts of vandalism.

Stephen T. McPhctxcs 
Executive Director

Alaska Association o f Elementary Scnool Principals • Alaska Association o f Secondary Scnool Pnncipals ■ Alaska Association of Scnool Administrators



F a i r b a n k s  N o r t h  S t a r  B o r o u g h  S c h o o l  D i s t r i c t

5 20  Fifth A v e n u e  F a ir b a n k s ,  A laska 9 9 7 0 1 - 4 7 5 6  (9 0 7 )4 5 2 -2 0 0 0

viirtMPks North SU r Borough School P lsan t

Board of Education M a rc h  9, 1995

Sue W ilk e o
P-Mideni 
S i l t  A 
474-0341

Bill B urrow s
Vic? President 
Seat £
45i-)9S5

J a n e  H a igh
Treasurer 
Seat D 
457-7334

Bob B o ko
Clerx 
S-.il C  
474-0081

J erry  M c B e e l i
Member 
Sea: C
473-2370

A n d y  W arw ick  
Member 
Seal F
474-3143

C y n th ia  H e n ry  
Member 
Seat 3 
474-0034

B ill H e in e n , L t. C o l. 
i ie iio n  Air Force Base 
Representative 
377-2259

Representative Gene Therriauit 
Alaska State Legislature 
State Capitol (M S 3100)
Juneau, Alaska 99801-1182

Dear Representative Therriauit:

Thank you tor the introduction o f  legislation relating to the recovery o f  damages from a 
person having legal custody o f  a minor and from a minor's Permanent Fund Dividend, 
We understand that the bill also clarifies that the legal custodian is relieved o f  liability 
only if  a runaway report is filed before the damages are committed and to limit liability 
to the responsible guardian.

Last fall, your attendance at our Board meeting in response to the recurring school 
facility vandalism in our community was sincerely appreciated. You offered your 
assistance and have kept that commitment in part by the introduction o f  HB9.

We hope that raising the amount that a victim may recover from 52,000 to 510,000 will 
serve as a deterrent and that the district will be able to recover a more reasonable 
portion o f  future damages should they occur.

Bill Burrows 
Vice President 
Board  o f  Education

J oh n  P op p , M a jo r  C C .  
Fort Wainwrighl Army Post 
Representative 
355-3771

Interior Delegation
Rick Cross, Superintendent
Linda Anderson, Legislative Liaison

J a y  M rA ip iu
iliw en t Representative 
483-3061
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SAM BISHOP, Editorial Pago  Editor: 456-6661 (Ext. 274)
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Returning responsibility
Since befo re  s ta tehood , A laska law lias allow ed 

v ic tim s of vandalism  to ob ta in  up to $2,000 in com ­
pensa tion  from  p a re n ts  of the  v andals .

Hut som e k ids today  seem  to be am using  them - 
. se lv es  by causing  d am ag e  th a t fa r exceeds $2,000 or 
! even $20,000. W itness the  re c en t incidents a t M onroe 

C atholic High School and R yan M iddle School.
1 t ’s tim e for inflation to ca tch  up w ith the crooks 

anti the p a re n ts  who fail to cu rb  them .
T h a t’s ex ac tly  w h a t Rep. Gene T h e rr iau it, R- 

N orlh Pole, hopes to do with 1IB 0. 11 is leg islation  
would allow  any  "p e rso n , m unicipal co rpora tion , 
a ssoc iation , v illage, school d is tr ic t or relig ious or 

' c h a r ita b le  o rg a n iz a tio n "  to reco v er up to $10,000 
from  p a re n ts  o r legal g u a rd ian s  of m inors who v an ­
dalize th e ir  p ro p erty .

T h is  law , if p a sse d , m u s t be ap p lied  w ith in  
reason . O bviously, som e p a re n ts  find them selves 
w ith uncon tro llab le  ch ild ren  th rough  little  or no fau lt 
of th e ir own. F o r ex am p le , w ith (he high incidence of 
fetal alcohol sy n d ro m e  in A laska , som e ch ild ren  
seem  to lack  (lie cognitive  ab ility  to an tic ip a te  the 
consequences of th e ir  actions. While in tensive work 
does seem  to help th ese  ch ild ren , it m ay be too m uch 
to ex p ec t that the parent, can  control them  a t all 
I im os.

Those who would apply  a ir  ab so lu tis t view  to 
issues of p e rsonal responsib ility  m ig h t a rg u e  that, 
the p a ren ts  should h ave  thought of th a t w hen they 
w ere d rink ing  during  p reg n an cy . P e rh a p s . C ut th a t 
d o esn ’t fa irly  a d d re ss  the p a re n ts  who have adopted 
or unexpected ly  assu m ed  g u a rd ian sh ip  of ch ild ren  
w ith such  troub les.

T h e r r ia u lt’s p roposal p rov ides a sensib le  w ay to 
h an d le  som e of those com plex ities. If the p a ren ts  
rep o rt the  child m issing  to a law  en fo rcem en t ag en ­
cy, they  would not be held liab le  for the ch ild ’s v an ­
dalism .

Of course , th a t  prov ision  would allow som e d e ­
vious p a re n ts  to continue to sh irk  th e ir resp o n sib ili­
ties. Cut a t le a s t the p a re n t would have  som e la rge  
incentive to th ink ju s t a little  about, th e ir  ch ild ren  
and th e ir w hereabou ts .

Som e m ight scoff a t  th is bill as an o th er hopeless, 
unen fo rceab le  m e asu re  th a t no one will use. But 

’T h e rr ia u lt’s m e a su re  also  ch an g es  a s ta te  p ro g ram  
th a t ev ery o n e  w a tch es : the  P e rm a n e n t F und  d i­
vidend. P a re n ts  and th e ir  ch ild ren  could lose up to 
$ J 0,000 in annual checks to pay  for v andalism  if the 
bill passes.

With th a t kind of m oney, schools could reco v er a 
good portion of the  costs  it has in cu rred  in the p ast 
few y e a rs  rebu ild ing  d a m ag e d  school p ro p erty . The 
schools also  would h ave  som e m eaningful financial 

•incen tive  to p u rsu e  the m a tte rs .
! I t ’s tim e  for socie ty  to re tu rn  a little  m ore  re ­

sp o n sib ility  to the  p lace  it should h av e  been  all 
' a long—w ith p a re n ts  and th e ir ch ild ren .



MEMO

To: Rep. Porter
L<y

From: Anne C'arpeneti

Re: HB 9

Date: Jan. 26. 1995

HB 9 raises the potential liability of parents and guardians for 
dam age by m inors from $2,000 to $10,000. and elim inates the 
requirem ent that the dam age by done m aliciously  or w ilfully.

You asked about the liability of the state for dam age by m inors in its 
charge. AS 34.50.020(b) (attached) provides that a state agency or its 
agents is not liable for acts of minors in its charge or custody.

i



CS HE 9 : RECOVERING DAMAGES FROM MINORS

EXPLANATION:

SPONSOR: 

FISCAL NOTES:

The bill increases Lhe S am ount th a t can be 
recovered in dam ages from S2.000 to S I 0.000.

“ Jud ic iary  added civil actions against m inors to 
the list or reasons PFD checks can be garnished.

Rep. Gene Therriauit

0 Dept, of Law
0 H&SS, Foster Care
0 H&SS. Residential Child Care
0 Adm inistration. Office of Public Advocacy
0 Administration. Public Defender Agency*

TESTIMONY: Ja n e  Rutherdale. Dept, of Law. Civil Divisio



"ENATE COMMITTEE REPORT

D A T E :  3/6/95 F U R T H E t ^ F i n a ^ e

D A T E  T U R N E D  I N T O  O F F I C E : ________________

Jud i c i a r y  C o m m i t t e e  c o n s i d e r e d  C S  F O R  H O U S E  B IL L  N O .  9(FIN)

R e c o v e r y  of d a m a g e s  f rom a  p e r s o n  h a v i n g  l ega l  c u s t o d y  of  a  m i n o r  w h e n  p rope r ty  is d e s t r o y e d  
b y  t he  m i n o r ,  a n d  to r e c o v e r y  f rom a  m i n o r ’s p e rm a n e n t  f u nd  d i v i d e n d  for in j u ry  or  d a m a g e  c a u s e d  
b y  t he  m in o r .

Senate Bill: 
x f ] same title

( O U ~ D  ) [ j new title
House Bill:

(_________ ) [ H^same title
j j technical chanse
| | new: SCR"____ 1_

M -  ̂ a \ , V p £LX jy r • rAcUUC /Id t/d d .
I D A  • VAAv
U S S  - O H s  ' f e

D t t S -  ^ l /
X

and /reco m m en d s :  ^

| U be replaced with ^  CS C-ifb W 0 >  7__
[ | adopt previous  C S _________________________

| | attached am endmcnt(s)

| | adopt Letter of Intent b y _______________________ Committee

I 1 further referral to t h e _______________________________ Committee

f 1 A PPR O PR IA TIO N  -  no fiscal note ♦include fiscal notes accompanint; Governor’s bill
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A l a s k a  C o u r t  S y s t e m  
F i s c a l  A n a l y s i s  
H B  9

A S  34 .50 .020(a )  p r o v i d e s  t h a t  a p e r s o n ,  m u n i c i p a l  c o r p o r a t i o n ,  a s s o c i a t i o n ,  v i l l a g e ,  
s c h o o l  d i s t r i c t ,  or r e l i g i o u s  or c h a r i t a b l e  o r g a n i z a t i o n  m a y  r e c o v e r  d a m a g e s  in  a c i v i l  
a c t i o n  n o t  to  e x c e e d  $2 ,000 f r o m  e i t h e r  p a r e n t  c r  o t h e r  p e r s o n  h a v i n g  l e g a l  c u s t c d v  
o f  a n  u n e m a n c i p a t e d  m i n o r  u n d e r  t h e  a g e  o f  13 y e a r  w h o  m a l i c i o u s l y  or w i i n  
d e s t r o y s  rea l  o r  p e r s o n a l  p r o p e r t y .

HB  9 m a k e s  t w o  s i g n i f i c a n t  c h a n g e s  t o  t h i s  s t a t u t e .  F i rs t ,  t h e  d a m a g e  l im i t  is r a i s e d  
f r o m  $2 ,000  t o  $10 ,000 .  S e c o n d ,  t h e  r e q u i r e m e n t  t h a t  a m i n o r  h a v e  a c t e d  
m a l i c i o u s l y  or w i l f u l l y  is e l im i n a t e d ,  m e a n i n g  t h a t  t h e  p a r e n t s  or l e g a l  g u a r d i a n  are  
l i a b l e  i f t h e  m i n o r  m e r e l y  a c t e d  n e g l i g e n t l y .

T h e s e  c h a n g e s  w i l l  r e s u l t  in a n  i n c r e a s e  in c a s e  n u m b e r s  a n d  c o s t s  fo r  s e v e r a l  
r e a s o n s .  F i rs t ,  t h e  b i l l  m a k e s  p a r e n t s  l ia b le  n o t  j u s t  for v a n d a l i s m ,  b u t  fo r  a n y  
n e g l i g e n t  a c t  o f  t h e i r  c h i l d r e n .  T h i s  w i l l  e x p a n d  t h e  f i e l d  o f  p o t e n t i a l  c a s e s .  S e c o n d ,  
t h e  i n c r e a s e  in  t h e  d o l l a r  a m o u n t  w h i c h  c a n  b e  r e c o v e r e d  w i l l  i n c r e a s e  t h e  f i e l d  o f  
p o t e n t i a l  c a s e s .  T h i r d ,  t h e  h i g h e r  do l l a r  a m o u n t  m e a n s  t h a t  m a n y  o f  t h e s e  c a s e s  c a n  
n o w  b e  b r o u g h t  in d i s t r i c t  c o u r t ,  r a the r  t h a n  sm a l l  c l a im s  c o u r t .  T h i s  w i l l  i n c r e a s e  
c o u r t  c o s t s ,  b e c a u s e  d i s t r i c t  c o u r t  p r o c e e d i n g s  t a k e  m o r e  t im e ,  u s e  m o r e  e x p e n s i v e  
d i s t r i c t  j u d g e s  r a t h e r  t h a n  m a g i s t r a t e s ,  a n d  g i v e  l i t i g a n t s  t h e  r i g h t  t o  a j u r y .

B e c a u s e  o f  a l a c k  o f  d a t a ,  it is i m p o s s i b l e  to p r e d i c t  h o w  th i s  l e g i s l a t i o n  w i l l  i m p a c t  
t h e  c o u r t  s y s t e m .  If c a s e  n u m b e r s  a n d  c o s t s  i n c r e a s e  s i g n i f i c a n t l y ,  i t w i l l  b e  
n e c e s s a r y  t o  r e t u r n  t o  t h e  l e g i s l a t u r e  at a la te r t im e  for a d d i t i o n a l  f u n d i n g .




