





SEN™ TE FINANCE COMMUTE"® REPORT

DATE: 3/23/95 FURTHER:

DATE TURNED INTO OFFICE: 47/ A 9N

The Finance Committee considered CS FOR HOUSE BILL NO. 9(FIN)

ArioMandIfr**HB 9DAMAGE TO PROPERTY BY M.NORS

by the minor.

and recommends: Senate_BIill:
| same title
replaced with —S CS /-1& */ ) new ftitle.
] adopt previous CS ( )
] attached amendment(s) jb
| adopt Letter of Intent by Committee
| further referral to the Committee
PASS DP OTHER RECOMMENDATIONS
Co-Chair:
Co-Chair:
NEW FISCAL PREVIOUS FISCAL NOTE(S?:*
Department Date  Zero Fiscal Department Dale  Zero Fiscal

[ ] APPROPRIATION - no fiscal note <incluce fiscal notes accompaning (Jovernor’s liill



FISCAL NOTE

STATE OF ALASKA BILL NO. SCS CSHB 9 (JUD)

1995 LEGISLATIVE SESSION
Revision Date: 04/03/95 Dept. Affected: Alaska Court System

Title: An Act relating to recovery of damages BRU: Trial Courts
from a minor's parent of legal guardian Components:

Sponsor: Reps. Therriauit, Porter
Requestor: COMPONENT SERIAL NO. 768

EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS .

TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGE INREVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (Fy 95) cost: $ None

ANALYSIS: (Attach a separate page if necessary)

" - See attached analysis.

Prepared by: C. S. Christensen lll, Staff Counsel f $ S/ ( I S Phone: 264-8228
Agency: Alaska Court System Date: 04/03/95
Approved by:  Arthur H. Snowden, Il, Administrative Director $7
Agency: Alaska Court system "™ ' Date: 04/03/95
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
AM
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Alaska Court System
Fiscal Analysis
SCS CSHB 9 (JUD)

AS 34.50.020(a) provides that a person, municipal corporation, association, village, schooi district, or
religious or charitable organization may recover damages in a civil action not to exceed $2,000 from
either parent, the legal guardian, or other person having legal custody of an unemancipated minor under
the age of 18 year who maliciously or wilfully destroys real or personal property.

0CS CSHB 9 (Jud) makes several changes to this vtatute. First, liability for @ minor's conduct is now
limited to the person having legal custody of the minor. Second, the damage limit is raised from
$2,000 to $10,000.

The second change will result in an increase in case numbers and costs for several reasons. First, the
increase in the dollar amount which can be recovered will increase the field of potential cases. Second,
the higher dollar amount means that many of these cases can now bhe brought in district court, rather
than small claims court. This will increase court costs, because district court proceedings t3ke more
time, use more expensive district judges rather than magistrates, and give litigants the right to a jury.

Because of a lack of data, it is impossible to predict how this legislation will impact the court system.

If case numbers and costs increase significantly, it will be necessary to return to the legislature at a
later time for additional funding.

Page 2 of 2



FISCAL NOTE
No. © fRaf <y <-r;
Bill Version: *"CSHB""9fFTN r
(H) Publish Date: 2/13/95

Department Affected:  Administratinn
BRU: Risk Management

STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision O ate:
Title: "An Act Relafing fo.Recovery of Oamaces fo Property

bv Minors....*

Sponsor: Therriauit

Requestor:

EXPENDITURES/REVENUES:

Component: Risk Management
COMPONENT SERIAL NO. T7i

fThousands of Ocllars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS,: CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES f 2

:UND SOURCE: (Thousands of Dollars)

tC02 Federal Receiots

'CC3 GF Match

1004 GF

:005 GF/Pro%ram ReceiDts

1006 GF/IMHTIA

OTHER

TOTAL 0.0 00 00 00 0n nn

Estimate of any current year (FY 95) cost: S -0-

POSITIONS:
FULL-TIME

0
PART-TIME 0
""EMPORARY 0

ANALYSIS: (Attach a separate paga if necessary.)
There is no fiscal impact on the Division of Risk Management.

oo O
oo O
oo O
(e Y N o)
oo O

Prepared by: Brad Thomosortrzf"rp;(?‘ Phone: 465-2180
Division: Risk Manaoement Date:

Approved by Commissioner: Mark Bover
Agency:  Oeocanment of Adninistration Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
C-'L'TAI'jj] 1 j’Ei: for further distribution information, call the Governor's Legislative Office

Rev: 01/95 Pace 1 of L



STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE

No. J
Bill version:  ¢shb 9 (jud)
(H) Publish Date:_ 1/30/95

Depanment Affected: Administration

Titke 1AOAc.waui 1gJQ recovery of damagg? from a miner™?

BRU: Public Defender Agency

c-rent or Ie%al guardian when property is destroyed.. Component: Public Defender Agency

Sponsor: Therriauit. Porter

Requestor: Therriauit

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES FY 9

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING 0.0

CAPITAL EXPENDITURES
| CHANGE IN REVENUES-!—T

FUND SOURCE:

1002 Federal Recelpts

1CC3 GF Match

1CCA GF

1CC5 GF/Prcgram Receipts

*0C6 GF/MHTIA

OTHER

TOTAL

Estimate of any current year (FY 95) cost: S,

POSITIONS:
FULL-TIME c.o

PART-TIME
"MPORARY

ANALYSIS: (Ailach a separate page if necessary.)

fThousands of Dollars)

FY 97 FY 98 FY 99 FY 00 FY 01
0.0 0.0 0.0 0.0 00
0.0 0.0 0.0 0.0 0.0

This legislative proposal will have no fiscal impact on the Alaska Public Defender Agency.

Prepared by: John Salemi. Director
Division: Public Defender Acencv ¢

Approved by Commissioner: Mark Boyej
Agency: Department of Administration

Phone: 26a-a-lip
Date:

t 1 Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

for further distribution information, call the Governor's Legislative Oltice

NOQMHTTEB
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FISCAL NOTE 0 4

STATE OF ALASKA Bill Version: CSHB 9 (jud)
1995 LEGISLATIVE SESSION (H) Publish Oate: 1/30/95
Revision Date: Depanment Affected: Administration
Title: "An Act refafing fo recover/ of damages from a minor's BRU: Office of Public Advocacy
C?2.rent or Ie%al guardian when property is destroyed. Component: Office of Public Advocacy
Sponsor: Therriauit. P orter
Requestor. Therriauit COMPONENT SERIAL NO.
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( 1

FUND SOURCE: (Thousands of Dollars)

;C02 Federal Receipts

:C03 GF Match

'004 GF

:C05 GF/Program Receipts

.006 GF/MHTIA

OTHER

JOTAL . .. , 00 00 00 nn ... 00 0.0

Estimate of any current year (FY 95) cost: S none

POSITIONS:

FULL-TIME 0
PART-TIME
"EMPORARY

ANALYSIS: (Attach a separate page if necessary.)
This bill has no fiscal impact on the Office of Public Advocacy.

coo

coo
ocoo
coo

Prepared by:  Brant McGee.. Director Phone: 274-1684
Dvisian: Office of Rublic Advocacy JZ7 Date:

Approved by Commissioner:  Mark Bover “I'm
Agency: Department of Administration Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution inlormaticn, call the Governor's Legislative Office
PageJ of 1



STATE OF .ALASKA

1995 LEGISLATIVE SESSION

Revision QOata:

Tiua:  An Act Relating 10 Recovery From a Parent or Legal

No. 3

Bill Version: prhr g /mm

" . A putolish Date:

oept. Affected: Health and Social Services
sru:  PurcL /sed Services

Guardian When Property Is Destroyed By The Minor componont: Residential Child Care

sponsor:  Representative(s) Therriauit. Porter
Requestor:  House /JUD)

EADendltures/Revanues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANO U STRUCTURES
2-PANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAP'TAL EXPENDITURES
CHANGES IN REVENUES

-UNO SOURCE
'COZ Federal Receipts
"C03 ur Matcn
:CC4 Gr
'COS Gr/Program Receipts
'CC6 GF/MHTIA
Other iploase soacifvi
TOTAL

POSITIONS:
-ull-time
=iRT-rIME
“E.MPCPARY

Eanmaie of any current venr 'FY951 caet:

NALYSIS:

Prepared by:

COMPONENT SERIAL NO. 253
Sec also (SN.¥): 252

(Thousands of Oollaral

FY96 1 FY97 FY98 | FY99 | FYOO
1 1 1 1
| | | | |
1 1 1 1
i i 1 i
1 1 1 1
1 1 i 1
| | !
| | i i
0.0 ' 0.0 0.0 1 0.0 0.0
Thousands :r Coilars|
1 1
»
| t
0.0 ' 0.0 0.0 0.0 0.0
'0.0
Attacn a secarate saga f -ecsssarv)
Ti'ere wouid be no program or fisc3l imoact for the Deoarrmenr if tins biil were :0 become law.
Kathy Tibbies. Acting Director Phone:  445-3191
Divisitfti of Familv & Youth Services Oate: 01/22/95
Vi, / J

K aravPerdtre Com m issioner /'™
Department of Health St Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution .nformation. call the Govenor's Legislative Office

GQiminzEmCOPY Be , ¥

1/30/95

FYo1l

0.0

0.3



STATE OF ALASKA
1995 LEGISLATIVE SESSION

No. 2
Bill Version:

(H) Publish Dale:

cshb 9 (jud)

Revision Cate: Ceot. Affected: Health and Social Services

Title: .An Act Relating to Recovery From a Parent or Legal
Guardian When Property Is Destroyed By The Minor

Sponsor:  Representative®) Therriauit. Porter
Requestor: House (J U D )

Exoendtuires/Rovonuea:

Comoonenc: Foster Care

3RU: Purchased Sendees

ilwaqs

COMPONENT SERIAL NO. 252
See also fSNir): 253

iThcusaras of Collarsl

OPERATING FY96 [ FY97 1 FY98 1 FY99 |

=SRSONAL SERVICES
'RAVEL
CONTRACTUAL

1 SUPPLIES
EQUIPMENT
LAND i STRUCTURES

1 3RANTS, CLAIMS

" MISCELLANEOUS
OTAL OPERATING 0.0 0.0

—_— s —
— = e —

= — b — b — -

= s —

0.0 ! (X0

FYOO

0.0 |

CAPITAL EXPENDITURES
CHANGES IN REVENUES

='JND SOURCE
'CCZ .-scerai Receicts
*C03 Gr Matcn
:CCHGr I
'005 GF/Program .Rooeiots ' [
'CC6 Gr/MHTIA
Other 'please soecifvi 1
TOTAL 0.0 0.0

POSITIONS:
"oJL1-mME
=ART-TI\EE
'EMPOPARY

[EEVEEN

Estimate of jnv current veer FY95) :0«t: S0.0

ANALYSIS: Attach a separate cage f -scsssarvi

nous:.-cs af Coilarsi

0.0 0.0

"here would be no orogram or fiscal imoact for the Deoanment if this

Precarea by: Kathy Tibbies.""icong Director "
Division: DuAsion of Family & Youth Services

Approved by Commissioner! t/  Karen Perdue. Commissiener
Agency:  Department of Health & Social Services

biil were to become law.

Phone: 465-3191
01,22,06

Date:

Date;: /' tf"

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

t j
POV 1 96105i<0/> OASHSS

CQPAfjrter "ISJr,zutlen nferrTlatlon' =3|l :he Govencr s Legislative Office
Page

il
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]
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FY01
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0.0



FISCAL NOTE
STATE OF ALASKA "

1995 LEGISLATIVE SESSION
Revision D a te :

No |
BlitVersion: csus-9 (JUD)

1 () PublfsITDate: 1/30/95

Dept. Affected: Depanment of Law

Title: "An Act refafing fo recovery of damages roma B R U Legal Services
minor's patents or legal guardian...* Component: .Operations _
Sponsor: Representative Therrjault
Requester: Representative Therriauit COMPONENT SERTAL NO. 0093
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0
CAPITAL EXPENDITURES
1CHANGE IN REVENUES ( )

FUND SOURCE

0.0 0.0 0.0 0.0

(Thousands o( Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF _
1005 GF/Progrram Receipts
1006 GF/MHTIA

Qth/r
TOTAL 0.0

Estimate of any currant year (FY95) cost: 4

POSITIONS

| FULL-TIME 0.0
PART-TIME

TEMPORARY

ANALYSIS: (Artacn a separate page if necessaryl

0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0

This bill amends AS 34.50 to provide that a person, municipal corporation, association, village, school district,
or religious or charitable organization may recover damages in a civil action in an amount not to exceed
510.000, plus court costs, from either parent or both parents or the legal guardian or person having legal
custody of an unemancipated minor under the age of 18 years, who destroys real or personal property
belonging to the above parties seeking recovery. Currently, the maximum amount that may be recovered is
52.000. However, the bill also provides that a parent, legal guardian, or person having the legal custody of an
unemancipated minor under the age of 18 years who is a runaway or missing minor would not be liable under
the foregoing provision if the person having legal custody of the minor makes a report to a law enforcement
agency, as authorized by AS 47.10.141 (a), that the minor has run away or is missing. This bill deals with the
recovery of damages and, consequently, there will not be a fiscal impact for the Depanment of Law.

Prepared by: Richard I. Peques, Qitector Phone:  465-3672
Division: Administrative Services ?{\058n c &1 /rNQI / Date:,  1/23/95
Approved by Commissioner: Bruce M. Botelho, Aifprney General Date: 1/23/95

Agency:

Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFIC
For further distribution information, call the Govomor's Legislative Office

wwm™mrvopy
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SENCAOT\/IEI\/IFI lTNTAé|ECE 9-LS0053VK.3

Amendment Numberl Chenoweth

Bill Number: HJ2 4/10/95

Sponsor "

Logged In By. AMEND MENT &ail
Il

OFFERED IN THE SENATE
TO: SCS CSHB 9(JUD)

1 Page 1 line 13, after "organization.":

2 Insert "However, for purposes of this subsection.

3 (1) if an unemancipated minor under the age of 18 years has both
4 a custodial and a noncustodial parent recovery in damages is limited to recovery
5 from the noncustodial parent if the property destruction by the minor occurred
6 during a period of the minor's court-ordered visitation to that parent: and

7 (2) if parents have joint physical custody under a court order of
S an unemancipated minor under the age of 18 years, recovery in damages is
9 limited to recovery only from the parent having actual™physical custody of the
10 minor at the time the property destruction bv the minor occurred."



SErOMMHATTTECE 9-LS0053MC3
Ame,d N"r_»_ “
Bill Mumher: HhJL.
Sponson_ Hilaiy™ D
Logged In BYy;------ AMENDMENT

OFFERED IN THE SENATE
TO: SCS CSHB 9(JUD)

| Page 1, line 13, after "organization.":
Insert "However, for purposes of this subsection.

(1) if an unemancipated minor under the age of 18 years has both
a custodial and a noncustodial parent, recovery in damages is limited to recovery
from the noncustodial parent if the property destruction by the minor occurred
during a period of the minor's court-ordered visitation to that parent: and

(2) if parents have joint physical custody under a court order of
an unemancipated minor under the age of 18 years, recovery in damages is
limited to recovery only from the parent having actual physical custody of the
10 minor at the time the property destruction by the minor occurred."

© oo N o o1 A w N



D Ol B W N e

9-LS0053\K.I</

Chenoweth
4/6/95

AMENDMENT

OFFERED IN THE SENATE
TO: SCS CSHB 9(JUD)

Page 1, line 13, after "organization.": /

Insert "However, for purposes of this subsection, as between the custodial and
noncustodial parent of an unemancipated minor under the age of 18 years, recovery in
damages is limited to recovery from the noncustodial parent if the property destruction
bv the minor occurred during a period of the minor's court-ordered visitation to that

parent”

SENATE FINANCE
COMMITTEE

Amendment Number; L

BN umber: -
Sponsor. Dater.—

Logged In By: -,
- P






JM askci jState jCcgisicitiUT Wide in Junc.ui

REPRESENTATIVE

: Stale Capiioi
GENE THERR'AULT
Juneau, Alaska
Mailing Address 99801-1 182
. 1 q 1
;1) (s Cushman. Suite 101 (907) 465-4797
Fai ks Alask 701
airbanks aska 9970 Tax. (907) 465-388-
(907) 488-0862
Fox (907)488-4271 House District 33

JMmtse (Of JxcprEseniattkcs

MEMORANDUM April 6,1995

Subject: House Bill 9, Questions raised in Senate Finance April
6,1995

To: Senator Rick Halford

From: Representative Gene

In committee you raised a question over who has legal custody of a minor if
the minor is visiting the non-custodiai parent under a court-ordered
visitation. According to Jack Chenoweth, Legislative Counsel, visitation does
not transfer custody, so responsibility for damages would remain with the
principal custodian. In other words, the non-custodial parent would not be
responsible for damage done by the minor during the visit. Ln the case of
joint custody, both parents are responsible equally for damages done by the
minor, regardless of who has physical custody. |hope this answers your
question. If you have further questions about this bill, or suggestions for a
possible amendment to address your concern, please let me know at your
earliest convenience.

cc. Senator Bert Sharp

NEWBY o PLACK  CHATANIKA e« CHENA LAKES ¢ FOX e STEELE CREEK / GILMORE e STEESE WEST e« TWO RIVERS



JVlasha "Statc egislature Wiy, vt

REPRESENTATIVE
of | Slain Capilo’

GENE THERRIAULT W
Junoau. Alaska
Mailing Address:
99801-1 182

"10 N Cushman. Suito 101 i| L,r

- (907) 4R5-4797
Fairbanks, Alaska 99701

Fax (907) 465-386 1

(907) <188-0862

Fax: (907) 488-4271
House Dictnci 33

Mavisz OPf “Rzpxzszixiciiibcs

SCS CSHB 9(JUD):  "An act relating to recovery of damages from a
person having legal custody of a minor when property is
destroyed by the minor, and to recovery from a minor's
permanent fund dividend for injury or damage caused by

the minor."

Sponsor: Representative Gene Therriauit

Sponsor Statement:

This victim's rights legislation, which updates a statute that has been on the
books since 1957, is intended to encourage responsibility among parents and
juveniles and to provide recourse for victims who have lost property. It is based
on the principal that the person having legal custody of the juvenile who
caused the damage is monetarily responsible for the loss. This legislation
would increase the amount the victim may recover from $2,000 to $10,000.

The impetus for my interest in this bill is partly an incident that occurred last
summer in which vandals caused approximately $50,000 in damage to two
schools in Fairbanks. Although the vandals were caught, the school district was
able to recoup only a small fraction of i|s loss. This legislation would ensure
that victims of property damage could recover a greater amount of their total

l0ss.

The bill was amended by the Judiciary Committee to add the words "as a result
of a knowing or intentional act,” which limits liability to damages that were
caused purposely, but includes unintentional damages that might be caused as
a result of the intentional action.

The Committee also added a new section to incorporate the intent of House Bill
36. It updates the permanent fund dividend law that permits the taking of part or
all of a dividend to satisfy a judgment. Itincreases the amount that can be
recovered from a minor's permanent fund dividend for injury or damage caused
by the minor from the current $2,000 to $10,000 to maintain the parallel
recovery provision with the change being proposed in House Bill 9.

The Finance Committee further revised the bill to clarify that the legal custodian

is relieved of liability only if a run away report is filed hefore the damages are
committed, and to limit liability to the responsible guardian.

WBY - PLACK <« CHATANIKA * CHENA LAKES * FOX « STEELE CREEK /GILMORE e STEESc WEST < TWO RIVS=S



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

e -
Mail glap 3101 %ﬂﬁ

MEMORANDII M April 5, 1995

SUBIJECT: SCS CSHB 9 (Judiciary) —sectional analysis
(Work Order No. 9-LS0053\K)

TO: Representative Gene Therriauit
ATTN: Wilda Whitaker

FROM: Jack Chenowetf/
Legislative Co”sdl

The measure relates to the ability of a victim of an offense involving damage caused by a
minor to recover for the damaged property. S

Bill section I. amending AS 34.50.020(a), increases from $2000 to $10,000 the amount of
damages that the owner of real or personal property would be able to recover in a civil action
for damage to the property caused by an unemancipated minor. That recovery would be from
"a person having the legal custody of an unemancipated minor," modifying a more specific
reference in current law that allows recovery from either parent or both parents or the legal
guardian of the minor as well as the person having legal custody. In the hill section,
descriptors of the minor's action incorporates reference to culpable mental states that are set
out in the current state criminal code-damage to property as a result of a minor's "knowing
or intentional act"--replace the current statute's common law modifiers "maliciously or

wilfully."

Bill section 2. adding a new subsection, subsection (c), to AS 34.50.020, would preclude
liability for the payment of property damages by the person having legal custody of an
unemancipated minor ifthe minor was a runaway or was missing. The committee substitute
draws a clearer line with respect to the point in time that the custodian's liability for those
damages stops, i.e. "after [the custodian] has made a report to a law enforcement agency, as
authoiized by AS 47.10.141(a), that the minor has run away or is missing." The bill section
supplies a definition of the term "runaway or missing minor."

State law currently provides for payment of permanent fund dividends. Dividends are
generally exempt from many forms of collection for debt, but there are exceptions under
which dividends may be recovered against by parties having claims. Bill section 3 amend |
subsection (b) of AS 43.23.065 to conform the exemption to the changes made in hill section
|, that is, the limit of recovery against the minor's dividend in certain civil actions is increased
from $2000 to $10,000 and the provision authorizing recovery against adults responsible for



Representative Gene Therriauit
April 5, 1995
Page 2

the damages that may have been caused by the minor is rewritten to make reference to "a
person having the legal custody of an unemancipated minor." It also removes from current
law certain qualifications or contingencies that limit recovery against a permanent fund
dividend for the acts of minors against which one may obtain recovery'.

JBC:kib
95-237.kIb



A |aSka ALegISIature VSIIIK* i fimi'til
REPRESENTATIVE Suliln “apiio

GENE THERRIAULT _
muniMu. Alaska

Mailing Address
99801-1 1RV

119 N Cushman. Suitu 101
(907) 4155-4797

Fairbanks. Alaska 99701
Fax (907) 405 3SSJ
(907) A88-08G2

Fax (907) 488-4271
( ) House District 33

pltmse ® f J\e.prescntattbes

House Bill 9
Explanation of changes to Senate CS for CS for House Bill 9 (Jud)

The Senate CS for CS for House Bill 9 (Jud) deletes the language from page 2
line 23 through page 3, line 1 The amendment removes unnecessarily
restrictive language from A.S. 43.23.065(b) regarding recovery of civil damages
from a juvenile's permanent fund dividend. The deleted subsection unduly
restricts the circumstances under which a writ of execution can be issued
against a minor's permanent fund dividend to satisfy a civil judgment. Under
current law, in order to enforce a judgment against a permanent fund dividend,
the victim must not only obtain a judgmentSn the civil action, but the judgment
must be based on intentional or knowing property damage or a criminal act in
which the juvenile has been adjudicated as a delinquent.

NEWBY e PLACK ¢ CHA7TAMKA  CHENA LAKES * POX e STEELE CREEK / GILMORE e« STEESE WEST « TWO RIVERS



ALASKA COUNCIL OF SCHOOL ADMINISTRATORS

POSITION STATEMENT
HOUSE BELL #9

"An Act relaang to recovery of damages from 3 minor’s parent or legal guardian wher
property is destroyed by a minor."

The Alaska Council of School Administrators supports House Bill #9.

Across Alaska, school administrators have had to deal direcdy with the vandalism caused
by minors_ in school buildings. In specific incidence, minor vandals have broken into
school buildings, destroyed computers, shattered windows, vandalized school laboratories,
and sprayed paint on walls, lockers and floors.

ACSA supports the increase in the amount of recovered damages from $2,000 to SI0,000.
Schools across Alaska have equipped their computer laboratories, offices and individual
classrooms with the most sophisticated equipment. This equipment is expensive. When it
Is destroyed it places a financial burden on the school district for the replacement of the
de_stro(}/ed equipment and furnishings. It is appropriate that the burden of responsibility be
shifted to the appropriate level, the guilry minor and their parents or legal guardian.

Tnese malicious acts of vandalism have spoiled the opﬁ)ortun_ities other children have to
leam in a safe environment! using the most modem tools available to them.

School districts and local tax payers make a determined effort to provide facilities and
educational materials and equipment which enhances the Iearn|n1g environment.
Communities hold with Tprl e, the quality of facilities they have for educating their children.
Districts do not budget for _rePIacement of windows, furniture, and equipment which has
been destroyed by acts of violence. When this equipment and facilities arc damaged, it
places a tremendous burden on an already tight school budget.

Our only recommended change in HB 9 would be to raise the amount available to be
recovered to represent the true replacement costs for damages.

The responsibility for restitution must resi with the parents and legal guardians as well as
the minor found guilty of such acts of vandalism.

Stephen T. McPhctxcs
Executive Director

Alaska Association of Elementary Scnool Principals * Alaska Association of Secondary Scnool Pnncipals m Alaska Association of Scnool Administrators
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Representative Gene Therriauit

Sue Wilkeo )
P-Mideni Alaska State Legislature
o State Capitol (MS 3100)
Juneau, Alaska 99801-1182
Bill Burrows
ic? Presid . .
%Pﬁes' o Dear Representative Therriauit:
45i-)935
Jane Haigh Thank you tor the introduction of legislation relating to the recovery of damages from a
Treasurer person having legal custody ofa minor and from a minor's Permanent Fund Dividend,
py We understand that the bill also clarifies that the legal custodian is relieved of liability
only if a runaway report is filed before the damages are committed and to limit liability
oub Boko to the responsible guardian.
S-il C
414-0081 Last fall, your attendance at our Board meeting in response to the recurring school
Jerry McBeeli facility vandalism in our community was sincerely appreciated. You offered your
SMemtéer assistance and have kept that commitment in part by the introduction of HB9.
ea.
473-2310

A We hope that raising the amount that a victim may recover from 52,000 to 510,000 will
Qme‘ﬁv“wmk serve as a deterrent and that the district will be able to recover a more reasonable
portion of future damages should they occur.

Seal F
474-3143

Cynthia Henry
Member
Seat 3
4740034 .

Bill Burrows
Bill Heinen, Lt. Col. ; H
iieiion Air Force Base Vice Pre5|dent

Representative Board of Education
371-2259

John Popp, Major oC. Interior Delegation
EO“ Waiwi@h' Army Post Rick Cross, Superintendent
T Linda Anderson, Legislative Liaison

Jay MrAipiu
iliwent Representative

4338
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T
Returning responsibility

Since before statehood, Alaska law lias allowed
victims of vandalism to obtain up to $2,000 in com-
pensation from parents of the vandals.

Hut some kids today seem to be amusing them-
.selves by causing damage that far exceeds $2,000 or
leven $20,000. Witness the recent incidents at Monroe

Catholic High School and Ryan Middle School.

1t’s time for inflation to catch up with the crooks
anti the parents who fail to curb them.

That’s exactly what Rep. Gene Therriauit, R-
Norlh Pole, hopes to do with 1IB 0. 1lis legislation
would allow any "person, municipal corporation,
association, village, school district or religious or

‘charitable organization™ to recover up to $10,000
from parents or legal guardians of minors who van-
dalize their property.

This law, if passed, must be applied within
reason. Obviously, some parents find themselves
with uncontrollable children through little or no fault
of their own. For example, with (he high incidence of
fetal alcohol syndrome in Alaska, some children
seem to lack (lie cognitive ability to anticipate the
consequences of their actions. While intensive work
does seem to help these children, it may be too much

to expect that the parent, can control them at all
limos.

Those who would apply air absolutist view to
issues of personal responsibility might argue that,
the parents should have thought of that when they
were drinking during pregnancy. Perhaps. Cut that
doesn’t fairly address the parents who have adopted
or unexpectedly assumed guardianship of children
with such troubles.

Therriault’s proposal provides a sensible way to
handle some of those complexities. If the parents
report the child missing to a law enforcement agen-
cy, they would not be held liable for the child’s van-
dalism.

Of course, that provision would allow some de-
vious parents to continue to shirk their responsibili-
ties. Cut at least the parent would have some large
incentive to think just a little about, their children
and their whereabouts.

Some might scoff at this bill as another hopeless,
unenforceable measure that no one will use. But
‘Therriault’s measure also changes a state program
that everyone watches: the Permanent Fund di-
vidend. Parents and their children could lose up to
$J0,000 in annual checks to pay for vandalism if the
bill passes.

With that kind of money, schools could recover a
good portion of the costs it has incurred in the past
few years rebuilding damaged school property. The
schools also would have some meaningful financial
eincentive to pursue the matters.

! It’s time for society to return a little more re-
sponsibility to the place it should have been all
"along—with parents and their children.



MEMO

To: Rep. Porter

L
From:  Anne C'arpeneti Y
Re: HB 9

Date: Jan. 26. 1995

HB 9 raises the potential liability of parents and guardians for
damage by minors from $2,000 to $10,000. and eliminates the
requirement that the damage by done maliciously or wilfully.

You asked about the liability of the state for damage by minors in its
charge.  AS 34.50.020(b) (attached) provides that a state agency or its
agents is not liable for acts of minors in its charge or custody.



CS HE 9 : RECOVERING DAMAGES FROM MINORS

EXPLANATION:  The bill increases Lhe S amount that can be
recovered in damages from S2.000 to S10.000.

“Judiciary added civil actions against minors to
the list orreasons PFD checks can be garnished.

SPONSOR: Rep. Gene Therriauit

FISCAL NOTES: 8
0
0
0

Dept, of Law

H&SS, Foster Care

H&SS. Residential Child Care
Administration. Office of Public Advocacy
Administration. Public Defender Agency*

TESTIMONY:  Jane Rutherdale. Dept, of Law. Civil Divisio



"ENATE COMMITTEE REPORT

DATE: 3/6/95 FURTHEt"Fina’e

DATE TURNED INTO OFFICE:

Judiciary Committee considered CS FOR HOUSE BILL NO. 9(FIN)

Recovery of damages from a person having legal custody of a minor when property is destroyed
by the minor, and to recovery from a minor’s permanent fund dividend for injury or damage caused

by the minor.

and /recommends: A Senate Bill:
) ) X f] same title
| U Dbe replaced with  ~ CS  C-ifo W0> I (0OU~D ) [} new title
. — House Bill:
[ | adopt previous CS () [H"same title
technical chanse
| | attached amendmecnt(s) 1 new: SCR" 1
| | adopt Letter of Intent by Committee
| 1 further referral to the Committee

iyt raclod Abee, VP £
DA . \A

A

USS - OHSs ' fe
D ttS- A |
X

f 1APPROPRIATION - no fiscal note +include fiscal notes accompanint; Governor’s bill
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FISCALNOTE ND.7 «

STATE OF ALASKA BEL' 1:®” Version: CSHB 9(fin)
1995 LEGISLATIVE SESSION (H) Publish Date: 2/13/95"
Revision Dale: L Affected: Alaska Court System

Title: An Act relating to recovery of damages  3RU: Thai Courts

.Toma minor's parent of legal guardian Components;

aconsor: Reps. Therrtault, Porter
Repuestcr: COMPONENT SERIAL NO. 763

EXPENDfTURES/REVENUES (Thousands of Dollars)
| DERATING EXPENOmJRES FY 96 FY 97 FY 98 FT 99 FYOO FY 01
=SRSCNAL SERVICES
"RAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
-AND 4 STRUCTURES j
GRANTS 4 CLAIMS o
TOTAL OPERATING )

CAPITAL EXFENDRURES
[CHANGE IN REVH'IUES ()

FUND SOURCE (Thousands of Dollars)
"COZFoderal Recalpts
«C05 GF Match
1C04GF
10CS GF/Program Receipts
«COS GFMHTIA
Other
TOTAL ' 4 |

POSMONS
LL-TIME
| RT-TIME
TEMPORARY |

Estimate of current year (FY 95) cost S None

ANALYSIS:  (Attach a separate page if necessary)

* - See attached analysis.

f /
Prepared bye C. S. Christensen 11 Staff Counsel y /4 = Phone: 264-8228
Agency: Alaska Court System / Date: 01/27/9%
Approved by. Arthur H. Snowden. I, Administrative Director |, |g £ L
Agency Alaska Court System { Date: 01/27/9%
~ PREPARER TO PROVIDEALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Rev 1/950m|AW Page 1 of 2
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Alaska Court System
Fiscal Analysis
HB 9

AS 34.50.020(a) provides that a person, municipal corporation, association, village,
school district, or religious or charitable organization may recover damages in a civil
action not to exceed $2,000 from either parent cr other person having legal custcdv
of an unemancipated minor under the age of 13 year who maliciously or wiin
destroys real or personal property.

HB 9 makes two significant changes to this statute. First, the damage limit is raised
from $2,000 to $10,000. Second, the requirement that a minor have acted
maliciously or wilfully is eliminated, meaning that the parents or legal guardian are
liable if the minor merely acted negligently.

These changes will result in an increase in case numbers and costs for several
reasons. First, the bill makes parents liable not just for vandalism, but for any
negligent act of their children. This will expand the field of potential cases. Second,
the increase in the dollar amount which can be recovered will increase the field of
potential cases. Third, the higher dollar amount means that many of these cases can
now be brought in district court, rather than small claims court. This will increase
court costs, because district court proceedings take more time, use more expensive
district judges rather than magistrates, and give litigants the right to a jury.

Because of a lack of data, it is impossible to predict how this legislation will impact
the court system. If case numbers and costs increase significantly, it will be
necessary to return to the legislature at a later time for additional funding.





