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The Finance Committee considered CS FOR HOUSE BILL NO. 79(FIN)

Allowing the Department of Natural Resources to quitclaim land or interests .in land, including 
submerged or shore land, to a municipality to correct errors or omissions of the municipality.

and .recommends: Senate Bill:
v /> r±j. ry o  r-  M  same title

M  be replaced with \ CSC -V t o  7 /  ( r / A /  ) [ j new title
House Bill:

f ] adopt previous  C S _______________________________ (________ ) f 1 same title
f j technical change

[ | attached amendment(s) [ j new: SCR'*

| | adopt Letter of Intent b y ________________________Committee

f ] further referral to th e ___________________________ Committee
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STATE OF ALASKA
1S95 LEGISLATIVE SESSION FISCAL NOTE No.

Bill Version: H3 "9
( H )  P u b l is h  B a t e :  0 / 3 / 9 5

Revision C ne January 26 . 1995_________________
Title: An Act allowing the Department of

Dept. Affected: Community & Regional Affairs 
BRU: none

Natural Resources to quitclaim land or... Component none
Sponsor: Representative Mackie_______
R e q u e s to r  H o u s e  C  &  R A  C o m m it te e

Expenditures/Revenues:
COM PO N ENT  S E R IA L  NO.
(Thousands of Dollars)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0.0 0.0 0.0 0 .0 0.0

CAPITAL 0 .0 0.0 0.0 0 .0 0 .0 0.0

REVENUE FUND SOURCE: [ |

FUNDING: (Thousands of Doflem)
1002 Federal Receipts
1003 GF Match
1004 GF
1C05 GF/Program Receipts
1005 GF/MHTIA
Other
TOTAL 0 .0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

Estimate of current (FY94) impact $ none

This legislation would give the Department of Natural Resources^DNR) the authority to quitclaim 
land or interests in land to a municipality to correct certain errors or omissions o f the municipality. 
There is no fiscal impact on DCRA from this bill.

ft
i K

Prepared by: Remend Henderson, Director ( s Z r i n v i d  Phone: 465-4708
Division: Division of Administrative Services Date: 1/26/95
Approved by Commissioner: v J ^ 1/26/95
Agency. Community & Regional Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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FISCAL NOTE No.

1995 LEG ISLA TIV E SESSION
Revision Date:___  Original___________________
Title: An Act allowing the Department o( Natural

STA TE O F  A LA SK A
Bill Version: H3 '9
(hi) P u b l is h  D a t e :  2 / 3/ 95

Dept Affected: Natural Resources_________________

Resources to quitclaim land or interests in land, including...
Sponsor. Representative Mackie_____________
Reauestor ________

BRU:
Component: Land Development

Resource Development

Excenditures/Revenues

Com ponent Se ria l No.
(Thousands of Dollars)

4 3 1

OPERATINS'EXPENDITURES FY96 r v  57 ■ FY98 FY99 ' =7oo ■ FY01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERSTINO ..................... 0.0 0.6 0.0 0.0 0 .0 0.0

I CAPITAL'EXPENOrrURES O.OI 0.0| 0.0 0.0 O.OI 0.0|

w TToT W J K !MlfOHSNGg IN REVENUES ( 7 M L

FUND SOURCE (Thousands of Doftari)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.6 0.6 0.0 £5

Estimate of any current year (FY95) cost: $ 

POSITIONS

None

FULL-YlME 6 - 0 0 0 0 6
PART-TIME 6 0 0 0 0 0
TEMPORARY 0 0 0 0 6r o

ANALYSIS: (Attach a separata page if necessary)

This legislation would authorize toe department to convoy lands to the City of Skagway that they Inadvertently subdivided 
and sold as subdivision lots on filled shore lands within the Skagway River. Conveyance of these lands will eliminate a doud 
ol title to the private property owners. This legteiatlon wifi automatically be repealed In 1 9 9 8  after the conveyance to 
Skagway has been completed. There v e n a  known pubfic Interest values tost wouW be imparted by thie conveyance.

Thera will be no fecal knpact to the deportment associated with passage of this legislation. The cost to convey land to 
the City o l Skagway wifi be pcrttaly absorbed by the department as part of the municipal entitlement conveyance program 
work, or paki by the City of Skagway. Thera Is no wifidpatod Iocs ot revenue associated with this legislation as the lands 
to be conveyed to Skagway are not currently under lease agreement*.
Amendments to this bifi and HB2 0  could be combined us toe/ are vary similar, but address different tide and submerged
land conveyance issues. _______ ____ __________________________

R o n ^id by: ^ 4R on  S
: / Land~

Prepared 
Division 
Approved by Commissioner:

Agency: Natu

z .

mTResources ’ _______'_______ (J________________

P h o n e : 
D a te :

Date:

762-2692
25-Jan-95

* Ar~
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

C O J W 'M f T 'T 'fftT 1) C O P * *  further distribution lnfofmation Governor's Legislative Office Papa \ at 1



A M E N D M K N T

9-LS0032\C.3^"
Luckhaupt

3/27/95

OFFERED IN THE SENATE 

TO: CSHB 79(FIN)

Page 3, line 27, following "to a ": 

Delete "m unicipality" 

Insert "first class city" 

Following "of the":

Delete "m unicipality" 

Insert "city"

Page 3, line 29:

Delete "municipality" 

Insert "cicv"

Page 3, line 31:

Delete "m unicipality" 

Insert "city"

Page 4, iine I:

Delete "m unicipality 's" 

Insert "city's"

SENATE FINANCE 
COMMITTEE . 

A m e n d m e n t  N u m b e r :

B ill N u m b e r :  ‘7 * 7 __________

S p o n s o r  . D a te :_____

L o g g e d  In  B y : ____________

-1-



A M E N D M E N T

OFFERED IN THE SENATE 

TO: CSHB 79(FIN)

1 Page 3, line 27, following "to a m unicipality1':

2 Insen ", but only to the extent the municipality has a rem aining entitlem ent to

3 land under AS 29.65,"

4 Page 3, line 29:

5 Following "m unicipality":

6 Delete V

7 Insen "i"

S Following 'q u itd a :m ":

9 In sen "of land or interest shall be counted against the m unicipality 's rem aining

10 entitlem ent under AS 29.65 and" _

11 Page 3, line 30, through page 4, line 1:

12 Delete "except that, if the municipality has a remaining entitlement to land under

13 AS 29.65. the land or interest quitclaimed is counted against the m unicipality 's

14 rem aining entitlem ent"

9-LS0032C.4 ^
Luckhaupi

3/27/95

SENATE FINANCE 
COMMITTEE 

Amendment Number: / -  ^  
Bill Number^  £ y f -
Sponsor:________ >_ Date:
Logged In By: -

’•'V /. i



9-LS0032\C
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CS FOR HOUSE B ILL NO. 79(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered: 3/6/95
Referred: Rules

Sponsor(s): REPRESENTATIVE MACKIE

A B ILL

FOR AN ACT ENTITLED

"An Act allowing the Department of Natural Resources to quitclaim land or 

interests in land, including submerged or shore land, to a municipality to correct 

errors or omissions of the municipality when inequitable detriment would result 

to a person due to that person’s reliance upon the errors or omissions of the 

municipality."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.035(b) is amended to read:

(b) The director may

(1) delegate the administrative duties, functions or powers imposed 

upon the director to a responsible employee in the division;

without competitive bid in order to correct errors or omissions of a state or federal 

administrative agency when inequitable detriment would otherwise result to a diligent 

claimant or applicant due to situations over which the claimant or applicant had no

(2) grant preference rights for the lease or purchase of state land

HB0079b -1-
New T e x t  u n d e r l i n e d  [DELETED TEXT BRACKETED]

CSHB 79(FIN)



control; the exercise of this discretionary power operates only to divest the state o f its 

title to or interests in land and may be exercised only

(A) with the express approval o f the commissioner; and

(B) if the application for the preference right is Filed with the 

director within three years from

(i) the occurrence o f the error or omission;

(ii) the date o f acquisition by the state o f the land; or

(iii) the date o f a court decision or settlement nullifying

a disposal of state land;

(3) grant a preference right to a claimant who shows bona fide 

improvement o f state land or of federal land subsequently acquired by the state and 

who has in good faith sought to obtain title to the land but who, through error or 

omission o f others occurring within the three years before (A) the application for the 

preference right, (B) the date of acquisition by the state of the land, or (C) the date of 

a court decision or settlement nullifying a disposal of state land, has been denied title 

to it; upon a showing satisfactory to the commissioner, the claimant may lease or 

purchase the land at the price set on the date of original entry on the land or, if a price 

was not set at that time at a price determined by the director to fairly represent the 

value of unimproved land at the time the claim was established, but in no event less 

than the cost of administration including survey; the error or omission of a predecessor 

in interest or an agent, administrator, or executor which has clearly prejudiced the 

claimant may be the basis for granting a preference right;

(4) sell land by lottery for less than the appraised value when, in the 

judgment o f the director, past scarcity of land suitable for private ownership in any 

particular area has resulted in unrealistic land values;

(5) when the director determines it is in the best interest of the state 

and will avoid injustice to a person or the heirs or devisees of a person, dispose of 

land, by direct negotiation to that person who presently uses and who used and made 

improvements to that land before January 3, 1959, or to the heirs or devisees o f the 

person; the amount paid for the land shall be its fair market value on the date that the 

person first entered the land, as determined by the director; a parcel of land disposed

CSHB 79(FIN) -2- HB0079b
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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of under this paragraph shall be of a size consistent with the person’s prior use, but 

may not exceed five acres;

(6) dispose of an interest in land limited to use for agricultural purposes

by lottery;

(7) convey to an adjoining landowner for its fair market value a 

remnant of land that the director considers unmanageable or a parcel of land created 

by a highway right-of-way alignment or realignment, or a parcel created by the 

vacation of a state-owned right-of-way if

(A) the director determines that it is in the best interests of the

state;

(B) the parcel does not exceed the minimum lot size under an 

applicable zoning code; and

(C) the director and the platting authority having land use 

planning jurisdiction agree that conveyance of the parcel to the adjoining 

landowner will result in boundaries that are convenient for the use of the land 

by the landowner and compatible with municipal land use plans;

(8) for good cause extend for up to 90 days the time for rental or 

installment payments by a lessee or purchaser of state land under this chapter if 

reasonable penalties and interest set by the director are paid;

(9) quitclaim land or an interest in land to the federal government on 

a determination that the land or the interest in land was wrongfully or erroneously 

conveyed by the federal government to the state;

(10) negotiate the sale or lease of state land at fair market value to a 

person who acquired by contract, purchase, or lease rights to improvements on the land 

from another state agency or who leased the land from another state agencyi

(11) quitclaim land or an interest in land, including submerged or/9%^ 

shore land, to a municipality to correct errors or omissions of the municipality 

when inequitable detriment would result to a person due to that person’s reliance 

on the errors or omissions of the municipality, the quitclaim shall be made on 

such terms and conditions as the director considers appropriate except that, if the 

municipality has a remaining entitlement to land under AS 29.65. the land or

HB0079b -3-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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1 interest quitclaimed is counted against the municipality’s remaining entitlement.

2 * Sec. 2. AS 38.05.035(b)(ll) is repealed January 1, 1997.

CSHB 79(FTN) -4-
New T e x t  u n d e r l i n e d  [DELETED TEXT BRACKETED]
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I SO Seward Street. Suite VWV 
Juneau, .ilasna J9S0i-J/!)<

M E M 0  R A N D U M March 27. 1995

SU B JE C T: CSHB 79(FIN) - Limiting the Types of .Vfunicipaiicies Entitled to 
Receive Quitclaims Under the Committee Substitute 
( Work Order No. 9-LS0032\C.2 - \C.j )

TO:

FRO M :

Representative Jerry Mackie

Gerald P. Luckhaupt-^^^ 
Legislative Counsel

Enclosed are the amendments you requested. Amendment C.2 insens "first class city" for 
"municipality" the nrst time it appears in the language being added on page 3 o f the CS. This 
change leaves the remaining language and its references to "municipality", whiie not 
technically Incorrect, sounding somewhat riinnv or strained. Therefore, I drafted amendment 
C 3 to ensure chat the amendment works and makes sense.

Keeping the other references to "municipality" as amendment C .2  does, does not improve or 
otherwise make that amendment better in terms of the title than amendment C.3 . I believe 
that, no matter which amendment is utilized, a title amendment is not necessary. The title 
provides tor "quirc!aim[s] of land or interests in land . . .  to a municipality . . .." It does not 
provide for quitclaims to all municipalities. Therefore, I believe that amendments C .2  and C.3  
fit within the title of C S H B  79(FIN).

GPL.klb 
95-207.klb

Enclosures



A M E N D M E N T

OFFERED IN THE SENATE 

TO: CSHB 79(FIN)

Page ?, line 27, following "to a":

Delete "municipality"

Insert "first class citv"

9-LS0032\C.2-
Luckhaupc

3/27/95

COMMITTEE: 
Amendmenl Number!
B l/I N u m b e r : H  .3 7  c  
Sponsor: — ■
Logged ln~By: 7~_. ate;-



REPRESENTATIVE

JERRY MACKIE

^ o u s e  of l^ p re g c n ta tib e s

| L ‘ N K .\ l . ' , A I _ \ S K A  t i9 8 Q |.||0 o  

t W 7 )  J»ir)-4!>23

1*0. BOX 795 
CRAIG. ALASKA 99921 
(9117) H’b-jO(i8 OFFICE 
(907) 8260930 HOME

M arch 10, 1995

MEMORANDUM

To: Sen. Halford, C ha ir
Senate F inance C om m ittee

From: Rep. M ackie

Re: Request fo r a hearing on HB 79.

I respec tfu lly  request a com m ittee  hearing  of HB 79 at yo u r ea rlies t 
conven ience . A ttached  is a sponsor s ta tem ent, a copy of the bill, and 
o th e r backup m ate ria l. T he  D epartm ents of N atura l R esources and 
C om m un ity  & R eg iona l A ffa irs  have subm itted  zero fisca l notes. I 
w ou ld  be happy to supp ly  any add itiona l in fo rm ation  you m ay require.

T hank  you fo r yo u r cons id e ra tion  of th is  request.

HOUSE D ISTR IC T  (15 • ANCOON • CAFE PO LE • CAPE YAK.ATACA • COFFMAN COVE • CRA IG  • DOI.OMI BAY • EDNA BAY • ELF IN  COVE • EXCURSION IN LET  

PUNTER BAY • GUSTAVUS • HAINES • IIORART BAY • H O LLIS  • HOONAH • HYDABURG • K AK E  • KASAAN • KLAWOCK • Kt.UKWAN • LABOUCHF.RE BAY • LONG ISLAND 

METL.AK.ATLA • NAUKATI • PELICAN  • POINT BAKER • POLK IN LET  • PORT ALEXAN DER • PORT A L IC E  • PORT PROTECTION • SKAGWAY 

TEN'AKF.E SPRINGS • TH O RN E BAY • V IEW  COVE * W ATERFALL • W HALE PASS • Y.AKUT.AT

Alaska is>tate ^legislature



ALASKA STATE CAPITOL 
JI'N'EaL', ALASKA 991101-1182 

(9071 4(55-4923

P.O BOX 795 
CRAIG. ALASKA 99921 
(<>117) 826-3008 OFFICE 
i<>071 826-2930 HOME

CN
CS HB 79(FIN)

I in troduced  HB 79 at the  request of the C ity of Skagw ay to correct a 
long s tand ing land ow nersh ip  problem  in S kagw ay. Fifty years ago a 
d ike was co ns truc ted  a long the S kagw ay R iver to p ro tect the town 
from  flood ing . O ve r the years, the  area be tw een the  orig ina l river 
bank and the d ike has been recla im ed and subd iv ided  by the city w ith 
lots sold and built upon (see attached m ap). Even the High school is 
loca ted  in the area.

The  problem  is th a t the c ity  did not have c le a r title  to this land 
from  the s ta rt. H ence, the  title  fo r  subsequen t p riva te  p roperty  
ow ners is a lso c louded . Not only are the ow ners ' investm ents and 
im provem en ts  a t risk, but bank fin a nc in g  fo r fu rth e r im provem en ts  
or sa les is fo re c lose d .

In the past seve ra l years, the  city and the D epartm ent of Natural 
R esources have un su cce ss fu lly  sough t an adm in is tra tive  rem edy fo r 
the  p rob lem . W h ile  cu rren t s ta tu te  a llow s DNR a d m in is tra tive  
d isc re tion  in reso lv ing  land ow n e rsh ip  e rro rs  and om iss ions fo r 
ind iv idua l c itizens [ AS 38 .05 .035  (b) (2) and (b) (3)], there  is no 
s im ila r p rov is io n  fo r  e rro rs  and o m iss io ns  of a m un ic ipa lity .

HB 79 would add such a provis ion. The new  proposed subsection, AS
35 .05 .035  (b) (11), a llow s the d ire c to r of the  d iv is ion  of lands the 
d isc re tio n  to q u itc la im  land to a m u n ic ip a lity  to co rrec t past errors 
and om iss ions. T he  d ire c to r may a lso set any te rm s or cond itions 
tha t is deem ed a pp rop ria te  fo r the transac tion . Furthe rm ore , land 
title  tra n s fe rre d  to  a m u n ic ip a lity  in th is  m anne r is counted  aga ins t 
the  m u n ic ip a lity 's  gene ra l land g ra n t e n titlem e n t from  the  s ta te .

Section  2 p rov ides a January  1, 1S97 repeal of AS 35.05.035 (b) (11).
T hus, the o p p o rtu n ity  to co rrec t m un ic ipa l land ow nersh ip  e rrors  is 
lim ited  to a one and one-ha lf ye a r period.

HOUSE D ISTR IC T H5 • A N L j ON • CAPE POLE • CAPE YAKATACA • COFFMAN CO VE • CRAIG • DOI.OMI BAY • EDNA BAY • ELFIN COVE ■ EXCURSION IN LET  

F l'N T ER  BAY • GUSTAYTS • HAINES • HOBART BAY • H O LLIS  • HOONAH • HYDABURG • KAKE  • KASAAN • KLAW OCK • KI.UKWAN • LABOL'CHERE BAY • LONG ISLAND 

M ETLA KA TLA  • NAl'KATI • PELICAN  • POINT BAKER • POLK IN LET  • PORT ALEXA N D ER • PORT A L IC E  • PORT PROTECT ION • SKAGWAY 

TEN A KEE SPRINGS • TH O RN E BAY • V IEW  COVE .  W ATERFALL • W HALE PASS • YAKl'TAT

Alaska State legislature

REPRESENTATIVE

JERKS' MACKIE

^ ouse of ftEpreScntatfbeS 

SPONSOR STATEMENT



F ina lly , th is  b ill w as in troduced  in the  las t se ss ion . It p rogressed  
th rough the H ouse and Senate  until tim e ran out in the S enate  Rules 
com m ittee . It is m y hope tha t the  b ill w ill be enacted  th is  ye a r so 
th a t the  p rob lem  is reso lved .
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SENATE CS FOR CS FOR HOUSE BILL NO. 79(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE FINANCE COM M TITEE

Offered:
Referred:

Sponsors): REPRESENTATIVE MACKIE

A BILL 

FOR AN ACT ENTITLED 

"An Act allowing the Department of Natural Resources to quitclaim land or 

interests in land, including submerged or shore land, to a municipality to correct 

errors or omissions of the municipality when inequitable detriment would result 

to a person due to that person's reliance upon the errors or omissions of the 

municipality."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.035(b) is amended to read:

(b) The director may

(1) delegate the administrative duties, functions or powers imposed 

upon the director to a responsible employee in the division;

(2) grant preference rights for the lease or purchase of state land 

without competitive bid in order to correct errors or omissions of a state or federal 

administrative agency when inequitable detriment would otherwise result to a diligent 

claimant or applicant due to situations over which the claimant or applicant had no

-1- SCS CSHB 79(FIN)
I f f t v  T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



1 control; the exercise of this discretionary power operates only to divest the state of its

2 title to or interests in land and may be exercised only

3 (A) with the express approval of the commissioner; and

4

5

(B) if the application for the preference right is filed with the 

director within three years from

6 (i) the occurrence of the error or omission;

7 (ii) the date of acquisition by the state of the land; or

8 (iii) the date of a court decision or settlement nullifying

9 a disposal of state land;

10 (3) grant a preference right to a claimant who shows bona fide

11 improvement of state land or of federal land subsequently acquired by the state and

12 who has in good faith sought to obtain title to the land but who, through error or

I 13 omission of others occurring within the three years before (A) the application for the

14 preference right, (B) the date of acquisition by the state of the land, or (C) the date of

15 a court decision or settlement nullifying a disposal of state land, has been denied title

16 to it; upon a showing satisfactory to the commissioner, the claimant may lease or

1 17 purchase the land at the price set on the date of original entry on the land or, if a price

18 was not set at that time at a price determined by the director to fairly represent the

19 value of unimproved land at the time the claim was established, but in no event less

20 than the cost of administration including survey; the error or omission of a predecessor

21 in interest or an agent, administrator, or executor which has clearly prejudiced the

22 claimant may be the basis for granting a preference right;

23 (4) sell land by lottery for less than the appraised value when, in the

24 judgment of the director, past scarcity of land suitable for private ownership in any

25 particular area has resulted in unrealistic land values;

26 (5) when the director determines it is in the best interest of the state

27 and will avoid injustice to a person or the heirs or devisees of a person, dispose of

28 land, by direct negotiation to that person who presently uses and who used and made

29 improvements to that land before January 3, 1959* or to the heirs or devisees of the

30 person; the amount paid for the land shall be its fair market value on the date that the

1 31 person first entered the land, as determined by the director, a parcel of land disposed

L
SCS CSHB 79(FIN) -2-
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of under this paragraph shall be of a size consistent with the person's prior use, but 

may not exceed five acres;

(6) dispose of an interest in land limited to use for agricultural purposes

by lottery;

(7) convey to an adjoining landowner for its fair market value a 

remnant of land that the director considers unmanageable or a parcel of land created 

by a highway right-of-way alignment or realignment, or a parcel created by the 

vacation of a state-owned right-of-way if

(A) the director determines that it is in the best interests of the

state;

(B) the parcel does not exceed the minimum lot size under an 

applicable zoning code; and

(C) the director and the platting authority having land use 

planning jurisdiction agree that conveyance of the parcel to the adjoining 

landowner will result in boundaries that are convenient for the use of the land 

by the landowner and compatible with municipal land use plans;

(8) for good cause extend for up to 90 days the time for rental or 

installment payments by a lessee or purchaser of state land under this chapter if 

reasonable penalties and interest set by the director are paid;

(9) quitclaim land or an interest in land to the federal government on 

a determination that the land or the interest in land was wrongfully or erroneously 

conveyed by the federal government to the state;

(10) negotiate the sale or lease of state land at fair market value to a 

person who acquired by contract, purchase, or lease rights to improvements on the land 

from another state agency or who leased the land from another state agency;

(11) quitclaim land or an interest in land- including submerged or 

shore land, to a first class city, but only to the extent the citv has a remaining 

entitlement to land under AS 29.65, to correct errors or omissions of the city, 

made before January 1. 1993. when inequitable detriment would result to a 

person due to that person's reliance on the errors or omissions of the citv: the 

quitclaim of land or interes^in land\hall be counted against the city's remaining
/;<? co
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entitlement under AS 29.65 and shall be made on such terms and conditions as 

the director considers appropriate.

* Sec. 2. AS 38.05.035(b)(ll) is repealed January 1, 1997.
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MEMO

F i l e  f o r  HB 7 9  

kh

M a r c h  2 7 ,  1 9 9 5

L e g a l  O p i n i o n  o n  A m e n d m e n t  t o  CSHB 7 9  ( F i n )

I  s p o k e  v i a  t e l e p h o n e  d u r i n g  t h e  n o o n  h o u r  t o d a y  w i t h  
J e r r y  L u c k h a u p t  o f  t h e  D i v i s i o n  o f  L e g a l  S e r v i c e s .  A d v i s e d  h i m  o f  
t h e  a m e n d m e n t  o f f e r e d  b y  S e n a t o r  F r a n k  a t  p a g e  3 ,  s u b s e c t i o n  1 1 ,  
w h i c h  w o u l d  d e l e t e  " m u n i c i p a l i t y 1' a n d  i n s e r t  f i r s t  c l a s s  c i t v  i n  
p l a c e  t h e r e o f  t h r o u g h o u t  t h e  s u b s e c t i o n .  A d v i s e d  o f  c o m m i t t e e  
c o n c e r n  t h a t  t h e  b i l l  b e  r e s t r i c t e d  i n  a p p l i c a t i o n  s i n c e  i t  i s  
i n t e n d e d  t o  s o l v e  a  p r o b l e m  e x p e r i e n c e d  b y  t h e  C i t y  o f  S k a g w a y .  
A d v i s e d  o f  f u r t h e r  c u m m i t t e e  c o n c e r n  t h a t  t h e  a b o v e  a m e n d m e n t  m i g h t  
r e q u i r e  a  t i t l e  c h a n g e  t o  t h i s  h o u s e  l e g i s l a t i o n  a n d  n o t e d  S e n a t o r  
F r a n k ' s  a l t e r n a t e  p r o p o s a l  t o  r e p l a c e  " m u n i c i p a l i t y "  w i t h  f i r s t  
c l a s s  c i t v  i n  t h e  f i r s t  i n s t a n c e  i t  i s  u s e d  w i t h i n  s u b s e c t i o n  1 1  
b u t  t o  a l l o w  s u b s e q u e n t  r e f e r e n c e s  t o  m u n i c i p a l i t y  t o  r e m a i n .

M r .  L u c k h a u p t  s u g g e s t e d  t h a t  t h e  s u b s e c t i o n  w o u l d  r e a d  
b e t t e r  i f  f i r s t  c l a s s  c i t y  w a s  u s e d  i n  t h e  f i r s t  i n s t a n c e  a n d  c i t v  
w a s  t h e r e a f t e r  s u b s t i t u t e d  f o r  m u n i c i p a l i t y .  I  a s k e d  t h a t  h e  
p r o v i d e  u s  a n  o p i n i o n  o n  t h e  r e s t r i c t i v e  n a t u r e  o f  t h e  p r o p o s e d  
a m e n d m e n t s  a s  w e l l  a s  w h e t h e r  o r  n o t  t h e  t i t l e  w o u l d  c h a n g e .  H e  
a d v i s e d  t h a t  h e  d i d  n o t  b e l i e v e  t h e  a m e n d m e n t  w o u l d  n e c e s s i t a t e  a  
t i t l e  c h a n g e  s i n c e  a  f i r s t  c l a s s  c i t y  i s  a  m u n i c i p a l i t y .  M r .  
L u c k h a u p t  s a i d  h e  w o u l d  p r o v i d e  b o t h  a n  o p i n i o n  a n d  p r o p o s e d  
a m e n d m e n t  l a n g u a g e .  I  n o t e d  t h a t  t h e  b i l l  w o u l d  b e  b a c k  b e f o r e  
c o m m i t t e e  a t  9 : 0 0  a . m .  t o m o r r o w  m o r n i n g .

T O :

FROM:

DATE:

R E :
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IN THE LEGISLATURE OF THE STATE OF ALASXA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE FINANCE COM M ITTEE

Offered: 3/6/95
Referred: Rules

Sponsor/s): REPRESENTATIVE MACKIE

A BILL 

FOR AN ACT ENTITLED 

"An Act allowing the Department of Natural Resources to quitclaim land or 

interests in land, including submerged or shore land, to a municipality to correct 

errors or omissions of the municipality when inequitable detiiment would result 

to a person due to that person’s reliance upon the errors or omissions of the 

municipality."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.035(b) is amended to read:

(b) The director may

(1) delegate the administrative duties, functions or powers imposed 

upon the director to a responsible employee in the division;

(2) grant preference rights for the lease or purchase of state land 

without competitive bid in order to correct errors or omissions of a state or federal 

administrative agency when inequitable detriment would otherwise result to a diligent 

claimant or applicant due to situations over which the claimant or applicant had no

CS FOR HOUSE BILL NO. 79(FIN)
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control; the exercise of this discretionary power operates only to divest the state of its 

title to or interests in land and may be exercised only

(A) with the express approval of the commissioner; and

(B) if the application for the preference right is filed with the 

director within three years from

(i) the occurrence of the error or omission;

(ii) the date of acquisition by the state of the land; or

(iii) the date of a court decision or settlement nullifying

a disposal of state land;

(3) grant a preference right to a claimant who shows bona fide 

improvement of state land or of federal land subsequently acquired by the state and 

who has in good faith sought to obtain title to the land but who, through error or 

omission of others occurring within the three years before (A) the application for the 

preference right, (B) the date of acquisition by the state of the land, or (C) the date of 

a court decision or settlement nullifying a disposal of state land, has been denied title 

to it; upon a showing satisfactory to the commissioner, the claimant may lease or 

purchase the land at the price set on the date of original entry on the land or, if a price 

was not set at that time at a price determined by the director to fairly represent the 

value o f unimproved land at the time the claim was established, but in no event less 

than the cost of administration including survey; the error or omission of a predecessor 

in interest or an agent, administrator, or executor which has clearly prejudiced the 

claimant may be the basis for granting a preference right;

(4) sell land by lottery for less than the appraised value when, in the 

judgment of the director, past scarcity of land suitable for private ownership in any 

particular area has resulted in unrealistic land values;

(5) when the director determines it is in the best interest of the state 

and will avoid injustice to a person or the heirs or devisees of a person, dispose of 

land, by direct negotiation to that person who presently uses and who used and made 

improvements to that land before January 3, 1959a or to the heirs or devisees of the 

person; the amount paid for the land shall be its fair market value on the date that the 

person first entered the land, as determined by the director; a parcel of land disposed
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of under this paragraph shall be of a size consistent with the person’s prior use, but 

may not exceed five acres;

(6) dispose of an interest in land limited to use for agricultural purposes

by lottery;

(7) convey to an adjoining landowner for its fair market value a 

remnant of land that the director considers unmanageable or a parcel of land created 

by a highway right-of-way alignment or realignment, or a parcel created by the 

vacation of a state-owned right-of-way if

(A) the director determines that it is in the best interests of the

state;

(B) the parcel does not exceed the minimum lot size under an 

applicable zoning code; and

(C) the director and the platting authority having land use 

planning jurisdiction agree that conveyance of the parcel to the adjoining 

landowner will result in boundaries that are convenient for the use of the land 

by the landowner and compatible with municipal land use plans;

(8) for good cause extend for up to 90 days the time for rental or 

installment payments by a lessee or purchaser of state land under this chapter if 

reasonable penalties and interest set by the director are paid;

(9) quitclaim land or an interest in land to the federal government on 

a determination that the land or the interest in land was wrongfully or erroneously 

conveyed by the federal government to the state;

(10) negotiate the sale or lease of state land at fair markc, v'alue to a 

person who acquired by contract, purchase, or lease rights to improvements on the land 

from another state agency or who leased the land from another state agency;

(H) jjuitclaim land or anjnterest in land, including submerged or 

shore land, to al^awLipa^tvfo correct Jerrors or omissions of thenmnniripaj ^ ^ 3  |  

when inequitable detriment would result to a person due-to-thgf person’s reliance

on the errors or omissions of the mukkipt̂ fcv. J?A I
utclaim shall be made on ^  j ^

^  such tenms and conditions as the director considers appropria tp w jp f |^ |^ ^ y  rt^y
■ ■ utrm     ■ m i 11 i m r
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1
2 * Sec. 2. AS 38.05.035(b)(ll) is repealed January 1, 1997.
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D IV IS IO N  O F  L E G A L  S E R V IC E S

13 0  S ew a rd  S ired . Suite 409  
Juneau. A laska 99X01-2105

M E M O R A N D U M March 27, 1995

SUBJECT: CSHB 79(FIN) - Limiting the Types o f Municipalities Entitled to 
Receive Quitclaims Under the Committee Substitute 
(Work Order No. 9-LS0032\C.5)

TO:

FROM :

Senator Steve Frank 
Attn: Kathy

Gerald P. Luckhauptt^?_ 
Legislative Counsel

Enclosed is the amendment you requested. Amendment C.5 inserts "first class city" for 
"municipality" the first time it appears in the language being added on page 3 o f the CS. The 
amendment also inserts "city" everywhere else "municipality" appears in the amendment.

Keeping the other references to "municipality" as was proposed, does not improve or 
otherwise make that approach better in terms of the title than amendment C.5. 1 believe that 
this amendment does not require a title change. The title provides for "quitclaim[s] o f land 
or interests in land . . .  to a municipality . . .." It does not provide for quitclaims to all 
municipalities. Therefore, I believe that amendment C.5 fits within the title o f CSHB 
79(FIN), as it appropriately provides for quitclaims to a first class city, which is a 
municipality.

GPL:klb 
95-210.klb

Enclosure
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A M E N D M E N T

OFFERED IN THE SENATE 

TO: CSHB 79(F1N)

Page 3, line 27:

Following "to a ":

Delete "m unicipality"

Insert "first class city"

Following "of th e ":

Delete "m unicipality"

Insert "citv"

Page 3, line 29:

Delete "m unicipality"

Insert "citv"

Page 3, line 31:

Delete "m unicipality"

Insert "citv"

Page 4, line 1:

Delete "m unicipality 's"

Insert "city 's"

9-LS0032\C.5'
Luckhaupt

3/27/95
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