





SEN TE FINANCE COMMITTED REPORT

DATE: 3/9/95 FURTHER:
—n-Trr'r°
DATE TURNED INTO OFFICE: 3 -2.8"- 9<T
The Finance Committee considered CS FOR HOUSE BILL NO. 79(FIN)

Allowing the Department of Natural Resources to quitclaim land or interests .in land, including
submerged or shore land, to a municipality to correct errors or omissions of the municipality.

and .recommends: Senate Bill:
v . />ri{'. ry 0 r- M . same title
M  be replaced with \ CSC-Vto 7] ( r/A/ ) [ jnew title
House Bill:
f ] adopt previous CS ( ) f 1same title
f j technical change
[ | attached amendment(s) [ J new: SCR™*
| | adopt Letter of Intent by Committee
f ] further referral to the Committee
SIGNING DO PASS DP OTHER RECOMMENDATIONS NR DNP  AM
Co-Cliair: , ! A
Co-C y
NEW FISCAL NOTE(S). PREVIOUS FISCAL NOTE(S):*
Department Date  Zero  Fiscal Department Date  Zero  Fiscal

f JAPPROPRIATION —no liscal note “include fiscal notes accompaning Governor's bill



STATE OF ALASKA
1S95 LEGISLATIVE SESSION FISCAL NOTE No.
Bill Version:. H3 "9

(H) Publish Bate: 0/3/95

Revision Cne  January 26. 1995 Dept. Affected: Community & Regional Affairs
Title: An Act allowing the Department of BRU: none
Natural Resources to quitclaim land or... Component none

Sponsor:  Representative Mackie
Requestor House C & RA Comm ittee COMPONENT SER'AL NO

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE: [ I

FUNDING: (Thousands of Doflem)

1002 Federal Receipts
1003 GF Match

1004 GF

1C05 GF/Program Receipts
1005 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY

Estimate of current (FY94) impact$  none

This legislation would give the Department of Natural Resources"DNR) the authority to quitclaim
land or interests in land to a mummPallty to correct certain errors or omissions of the municipality.

There is no fiscal impact on DCRA from this bill.
iK
ft
Prepared by: Remend Henderson, Director  (sZrinvid Phone:  465-4708
Division: Division of Administrative Services Date: 1/26/95
Approved by Commissioner: vJ A 1/26/95

Agency. Community & Regional Affairs
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution informetion call the Governor's Legislative Office
Pane 1 of 1

COMMITTEE COPY



FISCAL NOTE Mo

Bill Version: H3 '9

STATE OF ALASKA )
(hi) Publish Date: 2/3/95

1995 LEGISLATIVE SESSION

Revision Date:_ Original Dept Affected: Natural Resources

Title: An Act allowing the Department o Natural BRU: Resource Development

Resources to quitclaim land or interests in land, including... Component:  Land Development

Sponsor. Representative Mackie

Reauestor Component Serial No. 431

Excenditur es /Revi n (Thousands of DoIIars)

OPERATINS'EXPEN ITURES FY96 rvs’ m FY98 FY99 " =700 mFY(l

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERSTINO 0.0 0.6 0.0 0.0 0.0

ICAPITAL'EXPENOITURES oa 0.0| 0.0 0.0 oa 0.0]

fOHSNGg IN REVENUES (7 w ML TToT w IK Ml
(Thousands of Doftari)

0.0

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.6 0.6 0.0 £5

Estimate of any current year (FY95) cost: $ None

POSITIONS

FULL-YIME 6 - 0 0 0
PART-TIME 6 0 0 0 0
TEMPORARY 0 0 0 0 6

ANALYSIS: (Attach a separata page if necessary)

cCoo,

This legislation would authorize toe department to convoy lands to the City of Skagway that they Inadvertently subdivided
and sold as subdivision lots on filled shore lands within the Skagway River. Conveyance of these lands will eliminate a doud
ol title to the private property owners. This legteiation wifi automatically be repealed In 1998 after the conveyance to
Skagway has been completed. There vena known pubfic Interestvalues tostwouW be imparted by thie conveyance.

Thera will be no fecal knpact to the deportment associated with passage of this legislation. The cost to convey land to
the City ol Skagway wifi be pcritaly absorbed by the departmentas part of the municipal entitlement conveyance program
work, or paki by the City of Skagway. Thera Is no wifidpatod locs ot revenue associated with this legislation as the lands
to be conveyed to Skagway are not currently under lease agreement*,

Amendments to this bifi and HB20 could be combined us toe/ are vary similar, but address different tide and submerged

land conveyance issues.

Prepardd Dy:  “4RRON S 0 n N - PIone. 762-2692
Division' c [ Land~ 7. Date: 25-Jan-95
Approved by ommissioner:

Date: *Ar~
Agency_ NatumTResources ’ ' 4]

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
COJW'MTTTTT )C O P ** further distribution Infofmation Governor's Legislative Office Papa \ atl



OFFERED IN THE SENATE
TO: CSHB 79(FIN)

Page 3, line 27, following "to a™

Delete "municipality”
Insert "first class city"
Following "of the™

Delete "municipality”

Insert "city"

Page 3, line 29:
Delete "municipality”

Insert "cicv"

Page 3, line 31:
Delete "municipality”

Insert "city"

Page 4, iine I
Delete "municipality's"

Insert "city's"

AMENDMKNT

SENATE FINANCE
COMMITTEE
Amendment Number:

Bill Number: T7*7

Sponsor . Date:

Logged In By:

9-LS0032\C.3""
Luckhaupt
3/27/95
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AMENDMENT

OFFERED IN THE SENATE
TO: CSHB 79(FIN)

Page 3, line 27, following "to a municipality®
Insen ", but only to the extent the municipality has a remaining entitlement to

land under AS 29.65,"

Page 3, line 29:
Following "municipality™
Delete V
Insen "i"
Following 'quitda:m™
Insen "of land or interest shall be counted against the municipality's remaining

entitlement under AS 29.65 and" _

Page 3, line 30, through page 4, line 1:
Delete "except that, if the municipality has a remaining entitlement to land under

AS 29.65. the land or interest quitclaimed is counted against the municipality's

remaining entitlement”

SENATE FINANCE
COMMITTEE
Amendment Number: /- *

Bill Number® £ yf-
Sponsor: > Date:

Logged In By: -
KA
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CS FOR HOUSE BILL NO. 79(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:  3/6/95
Referred:  Rules

Sponsor(s): REPRESENTATIVE MACKIE
A BILL

FOR AN ACT ENTITLED
"An Act allowing the Department of Natural Resources to quitclaim land or
interests in land, including submerged or shore land, to a municipality to correct
errors or omissions of the municipality when inequitable detriment would result
to a person due to that person’s reliance upon the errors or omissions of the

municipality."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.035(b) is amended to read:
(b) The director may
1) delegate the administrative duties, functions or powers imposed
upon the director to a responsible employee in the division;
(2) grant preference rights for the lease or purchase of state land
without competitive bid in order to correct errors or omissions of a state or federal
administrative agency when inequitable detriment would otherwise result to a diligent
claimant or applicant due to situations over which the claimant or applicant had no

HB0079b -1- CSHB 79(FIN)
New Text underlined [DELETED TEXT BRACKETED]



control; the exercise of this discretionary power operates only to divest the state of its
title to or interests in land and may be exercised only
(A) with the express approval of the commissioner; and
(B) if the application for the preference right is Filed with the
director within three years from
(i) the occurrence of the error or omission;
(i) the date of acquisition by the state of the land; or
(iii) the date of a court decision or settlement nullifying

a disposal of state land;

(3) grant a preference right to a claimant who shows bona fide
improvement of state land or of federal land subsequently acquired by the state and
who has in good faith sought to obtain title to the land but who, through error or
omission of others occurring within the three years before (A) the application for the
preference right, (B) the date of acquisition by the state of the land, or (C) the date of
a court decision or settlement nullifying a disposal of state land, has been denied title
to it; upon a showing satisfactory to the commissioner, the claimant may lease or
purchase the land at the price set on the date of original entry on the land or, if a price
was not set at that time at a price determined by the director to fairly represent the
value of unimproved land at the time the claim was established, but in no event less
than the cost of administration including survey; the error or omission of a predecessor
in interest or an agent, administrator, or executor which has clearly prejudiced the
claimant may be the basis for granting a preference right;

(4) sell land by lottery for less than the appraised value when, in the
judgment of the director, past scarcity of land suitable for private ownership in any
particular area has resulted in unrealistic land values;

(5) when the director determines it is in the best interest of the state
and will avoid injustice to a person or the heirs or devisees of a person, dispose of
land, by direct negotiation to that person who presently uses and who used and made
improvements to that land before January 3, 1959, or to the heirs or devisees of the
person; the amount paid for the land shall be its fair market value on the date that the

person first entered the land, as determined by the director; a parcel of land disposed

CSHB 79(FIN) -2- HBOO79b
New Text Underlined [DELETED TEXT BRACKETED]
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HBO0079b

of under this paragraph shall be of a size consistent with the person’s prior use, but
may not exceed five acres;

(6) dispose of an interest in land limited to use for agricultural purposes
by lottery;

(7) convey to an adjoining landowner for its fair market value a
remnant of land that the director considers unmanageable or a parcel of land created
by a highway right-of-way alignment or realignment, or a parcel created by the
vacation of a state-owned right-of-way if

(A) the director determines that it is in the best interests of the
state;

(B) the parcel does not exceed the minimum lot size under an
applicable zoning code; and

(C) the director and the platting authority having land use
planning jurisdiction agree that conveyance of the parcel to the adjoining
landowner will result in boundaries that are convenient for the use of the land
by the landowner and compatible with municipal land use plans;

(8) for good cause extend for up to 90 days the time for rental or
installment payments by a lessee or purchaser of state land under this chapter if
reasonable penalties and interest set by the director are paid;

(9) quitclaim land or an interest in land to the federal government on
a determination that the land or the interest in land was wrongfully or erroneously
conveyed by the federal government to the state;

(10) negotiate the sale or lease of state land at fair market value to a
person who acquired by contract, purchase, or lease rights to improvements on the land

from another state agency or who leased the land from another state agencyi

(1) quitclaim land or an interest in land, including submerged o

shore land, to a municipality to correct errors or omissions of the municipality
when inequitable detriment would result to a person due to that person’s reliance
on the errors or omissions of the municipality, the quitclaim shall be made on
such terms and conditions as the director considers appropriate except that, if the
municipality has a remaining entitlement to land under AS 29.65. the land or

_ -3 CSHB 79(FTN)
New Text Underlined [DELETED TEXT BRACKETED]



2

interest quitclaimed is counted against the municipality’s remaining entitlement.
* Sec. 2. AS 38.05.035(b)(ll) is repealed January 1, 1997.

CSHB 79FTN) <4 HBOO79b
New Text underlined [DELETED TEXT BRACKETED]



IS0Seward Street. Suite W/

Juneaw, .ilasma J9S0i-3/!)<

MEMO RANDUM March 27. 1995

SUBJECT: CSHB 79(FIN) - Limiting the Types of .Vfunicipaiicies Entitled to
Receive Quitclaims Under the Committee Substitute
(Work Order No. 9-LS0032\C.2 -\C.j)

TO: Representative Jerry Mackie

FROM: Gerald P. Luckhaupt-~AA
Legislative Counsel

Enclosed are the amendments you requested. Amendment C.2 insens "first class city" for
"municipality” the nrst time it appears in the language being added on page 3 of the CS. This
change leaves the remaining language and its references to "municipality”, whiie not
technically Incorrect, sounding somewhat riinnv or strained. Therefore, | drafted amendment
C 3 to ensure chat the amendment works and makes sense.

Keeping the other references to "municipality” as amendment C.2 does, does not improve or
otherwise make that amendment better in terms of the title than amendment C.3. | believe
that, no matter which amendment is utilized, a title amendment is not necessary. The title
provides tor "quirclaim[s] of land or interests in land ... to a municipality .. .." It does not
provide for quitclaims to all municipalities. Therefore, I believe that amendments C.2 and C.3

fit within the title of CSHB 79(FIN).

GPL .klb
95-207.klb

Enclosures



AMENDMENT

OFFERED IN THE SENATE
TO: CSHB 79(FIN)

Page ?, line 27, following "to a™
Delete "municipality”

Insert "first class citv"

COMMITTEE:
Amendmenl Number!
i/t Number: Hs7¢

Sponsor:

Logged In~By:

7.

— n
ate;-

9-LS0032\C.2-
Luckhaugc
3121195



Alaska is>tate Megislature

IL'NKALY, AI_\SKA ti98Q]|.|][00
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REPRESENTATIVE

JERRY MACKIE

HOUSE DISTRICT (15 « ANCOON <« CAFE POLE « CAPE YAKATACA « COFFMAN COVE « CRAIG

PUNTER BAY

* GUSTAVUS « HAINES < IIORART BAY -

1%0. BOX 7%

CRATG, ALASKA Y1
o1 ;)H' 018 OFeICE
(907)

86
Nouse of I"pregcntatibes

March 10, 1995
MEMORANDUM

To: Sen. Halford, Chair
Senate Finance Committee

From: Rep. Mackie
Re: Request for a hearing on HB 79.

| respectfully request a committee hearing of HB 79 at your earliest
convenience. Attached is a sponsor statement, a copy of the bill, and
other backup material. The Departments of Natural Resources and
Community & Regional Affairs have submitted zero fiscal notes. |
would be happy to supply any additional information you may require.

Thank you for your consideration of this request.

HOLLIS « HOONAH « HYDABURG « KAKE « KASAAN « KLAWOCK < Kt.UKWAN <« LABOUCHF.RE BAY

METL. AK.ATLA « NAUKATI « PELICAN « POINT BAKER * POLK INLET « PORT ALEXANDER < PORT ALICE « PORT PROTECTION e« SKAGWAY

TEN'AKF.E SPRINGS « THORNE BAY « VIEW COVE * WATERFALL « WHALE PASS « Y.AKUTAT

0 HOME

« DOL.OMI BAY « EDNA BAY « ELFIN COVE « EXCURSION INLET
* LONG ISLAND



Alaska State legislature

ALASKA STATE CAPITOL
J'NEaL, ALASKA A10-182
REPRESENTATIVE (7L AS423

JERKS' MACKIE PO BOX 75

CRAIG ALAKA 21
(«41) 26-3008 OFFICE
1671 8062930 HOVE

"N ouse of ftEpreScntatfbeS

SPONSOR STATEMENT
CN
CS HB 79(FIN)

| introduced HB 79 at the request of the City of Skagway to correct a
long standing land ownership problem in Skagway. Fifty years ago a
dike was constructed along the Skagway River to protect the town
from flooding. Over the years, the area between the original river
bank and the dike has been reclaimed and subdivided by the city with
lots sold and built upon (see attached map). Even the High school is
located in the area.

The problem is that the city did not have clear title to this land
from the start. Hence, the title for subsequent private property
owners is also clouded. Not only are the owners' investments and
improvements at risk, but bank financing for further improvements
or sales is foreclosed.

In the past several years, the city and the Department of Natural
Resources have unsuccessfully sought an administrative remedy for
the problem. While current statute allows DNR administrative
discretion in resolving land ownership errors and omissions for
individual citizens [ AS 38.05.035 (b) (2) and (b) (3)], there is no
similar provision for errors and omissions of a municipality.

HB 79 would add such a provision. The new proposed subsection, AS
35.05.035 (b) (11), allows the director of the division of lands the
discretion to quitclaim land to a municipality to correct past errors
and omissions. The director may also set any terms or conditions
that is deemed appropriate for the transaction. Furthermore, land
title transferred to a municipality in this manner is counted against
the municipality's general land grant entittement from the state.

Section 2 provides a January 1, 1S97 repeal of AS 35.05.035 (b) (11).
Thus, the opportunity to correct municipal land ownership errors is
limited to a one and one-half year period.

HOUSE DISTRICT H5 « ANLj ON « CAPE POLE « CAPE YAKATACA + COFFMAN COVE « CRAIG « DOLOMI BAY « EDNA BAY « ELFIN COVE mEXCURSION INLET
FI'NTER BAY « GUSTAYTS « HAINES « HOBART BAY « HOLLIS « HOONAH « HYDABURG + KAKE « KASAAN ¢ KLAWOCK < KILUKWAN « LABOL'CHERE BAY « LONG ISLAND
METLAKATLA « NAI'KATI ¢ PELICAN < POINT BAKER « POLK INLET « PORT ALEXANDER ¢ PORT ALICE « PORT PROTECT ION « SKAGWAY
TENAKEE SPRINGS « THORNE BAY « VIEW COVE . WATERFALL « WHALE PASS « YAKI'TAT



Finally, this bill was introduced in the last session. It progressed
through the House and Senate until time ran out in the Senate Rules
committee. It is my hope that the bill will be enacted this year so
that the problem is resolved.
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SENATE CS FOR CS FOR HOUSE BILL NO. 79(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE SENATE FINANCE COMMTITEE

Offered:
Referred:

Sponsors): REPRESENTATIVE MACKIE
A BILL

FOR AN ACT ENTITLED
"An Act allowing the Department of Natural Resources to quitclaim land or
interests in land, including submerged or shore land, to a municipality to correct
errors or omissions of the municipality when inequitable detriment would result
to a person due to that person's reliance upon the errors or omissions of the

municipality."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.035(b) is amended to read:
(b) The director may

(1) delegate the administrative duties, functions or powers imposed
upon the director to a responsible employee in the division;

(2) grant preference rights for the lease or purchase of state land
without competitive bid in order to correct errors or omissions of a state or federal
administrative agency when inequitable detriment would otherwise result to a diligent
claimant or applicant due to situations over which the claimant or applicant had no

-1- SCS CSHB 79(FIN)
Ifftv Text Underlined [DELETED TEXT BRACKETED]
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control; the exercise of this discretionary power operates only to divest the state of its
title to or interests in land and may be exercised only
(A) with the express approval of the commissioner; and
(B) if the application for the preference right is filed with the
director within three years from
(i) the occurrence of the error or omission;
(if) the date of acquisition by the state of the land; or
(iii) the date of a court decision or settlement nullifying

a disposal of state land,;

(3) grant a preference right to a claimant who shows bona fide
improvement of state land or of federal land subsequently acquired by the state and
who has in good faith sought to obtain title to the land but who, through error or
omission of others occurring within the three years before (A) the application for the
preference right, (B) the date of acquisition by the state of the land, or (C) the date of
a court decision or settlement nullifying a disposal of state land, has been denied title
to it; upon a showing satisfactory to the commissioner, the claimant may lease or
purchase the land at the price set on the date of original entry on the land or, if a price
was not set at that time at a price determined by the director to fairly represent the
value of unimproved land at the time the claim was established, but in no event less
than the cost of administration including survey; the error or omission of a predecessor
in interest or an agent, administrator, or executor which has clearly prejudiced the
claimant may be the basis for granting a preference right;

(4) sell land by lottery for less than the appraised value when, in the
judgment of the director, past scarcity of land suitable for private ownership in any
particular area has resulted in unrealistic land values;

(5) when the director determines it is in the best interest of the state
and will avoid injustice to a person or the heirs or devisees of a person, dispose of
land, by direct negotiation to that person who presently uses and who used and made
improvements to that land before January 3, 1959* or to the heirs or devisees of the
person; the amount paid for the land shall be its fair market value on the date that the

person first entered the land, as determined by the director, a parcel of land disposed

SCS CSHB 79(FIN) -2-

Nev Text Underlined (DEETED TEXT BRACKETED1
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of under this paragraph shall be of a size consistent with the person's prior use, but
may not exceed five acres;

(6) dispose of an interest in land limited to use for agricultural purposes
by lottery;

(7) convey to an adjoining landowner for its fair market value a
remnant of land that the director considers unmanageable or a parcel of land created
by a highway right-of-way alignment or realignment, or a parcel created by the
vacation of a state-owned right-of-way if

(A) the director determines that it is in the best interests of the
state;

(B) the parcel does not exceed the minimum lot size under an
applicable zoning code; and

(C) the director and the platting authority having land use
planning jurisdiction agree that conveyance of the parcel to the adjoining
landowner will result in boundaries that are convenient for the use of the land
by the landowner and compatible with municipal land use plans;

(8) for good cause extend for up to 90 days the time for rental or
installment payments by a lessee or purchaser of state land under this chapter if
reasonable penalties and interest set by the director are paid;

(9) quitclaim land or an interest in land to the federal government on
a determination that the land or the interest in land was wrongfully or erroneously
conveyed by the federal government to the state;

(10) negotiate the sale or lease of state land at fair market value to a
person who acquired by contract, purchase, or lease rights to improvements on the land
from another state agency or who leased the land from another state agency;

(11) quitclaim land or an interest in land- including submerged or
shore land, to a first class city, but only to the extent the citv has a remaining
entitlement to land under AS 29.65, to correct errors or omissions of the city,
made before January 1. 1993. when inequitable detriment would result to a
person due to that person's reliance on the errors or omissions of the citv: the
quitclaim of land or interes™in land\hall be counted against the city's remaining

/<o

-3 SCS CSHB 790FIN)
New Text Underlined [DELETED TEXT BRACKETED]



entitlement under AS 29.65 and shall be made on such terms and conditions as
the director considers appropriate.
* Sec. 2. AS 38.05.035(b)(ll) is repealed January 1, 1997.

SCS CSHB 79(FIN) 4
New Text Underlined [DET.ETED TEXT BRACKETED]



MEMO

TO: File for HB 79

FROM: kh

DATE: March 27, 1995

RE: Legal Opinion on Amendment to CSHB 79 (Fin)

I spoke via telephone during the noon hour today with
Jerry Luckhaupt of the Division of Legal Services. Advised him of
the amendment offered by Senator Frank at page 3, subsection 11,
which would delete "municipalityl and insert first class citv in
place thereof throughout the subsection. Advised of committee
concern that the bill be restricted in application since it is
intended to solve a problem experienced by the City of Skagway.
Advised of further cummittee concern that the above amendment might
require a title change to this house legislation and noted Senator
Frank's alternate proposal to replace "municipality" with first
class citv in the first instance it is wused within subsection 11
but to allow subsequent references to municipality to remain.

Mr. Luckhaupt suggested that the subsection would read
better if first class city was used in the first instance and citv

was thereafter substituted for municipality. I asked that he
provide wus an opinion on the restrictive nature of the proposed
amendments as well as whether or not the title would change. He
advised that he did not believe the amendment would necessitate a
title <change since a first class <city is a municipality. Mr.
Luckhaupt said he would provide both an opinion and proposed
amendment language. I noted that the bill would be back before

committee at 9:00 a.m. tomorrow morning.
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CS FOR HOUSE BILL NO. 79(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASXA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE HOUSE FINANCE COMMITTEE

Offered:  3/6/95
Referred: Rules

Sponsor/s): REPRESENTATIVE MACKIE
A BILL

FOR AN ACT ENTITLED
"An Act allowing the Department of Natural Resources to quitclaim land or
interests in land, including submerged or shore land, to a municipality to correct
errors or omissions of the municipality when inequitable detiiment would result
to a person due to that person’s reliance upon the errors or omissions of the

municipality."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.035(b) is amended to read:
(b) The director may

(1) delegate the administrative duties, functions or powers imposed
upon the director to a responsible employee in the division;

(2) grant preference rights for the lease or purchase of state land
without competitive bid in order to correct errors or omissions of a state or federal
administrative agency when inequitable detriment would otherwise result to a diligent
claimant or applicant due to situations over which the claimant or applicant had no
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control; the exercise of this discretionary power operates only to divest the state of its
title to or interests in land and may be exercised only
(A) with the express approval of the commissioner; and
(B) if the application for the preference right is filed with the
director within three years from
(i) the occurrence of the error or omission;
(i) the date of acquisition by the state of the land; or
(iii) the date of a court decision or settlement nullifying

a disposal of state land;

(3) grant a preference right to a claimant who shows bona fide
improvement of state land or of federal land subsequently acquired by the state and
who has in good faith sought to obtain title to the land but who, through error or
omission of others occurring within the three years before (A) the application for the
preference right, (B) the date of acquisition by the state of the land, or (C) the date of
a court decision or settlement nullifying a disposal of state land, has been denied title
to it; upon a showing satisfactory to the commissioner, the claimant may lease or
purchase the land at the price set on the date of original entry on the land or, if a price
was not set at that time at a price determined by the director to fairly represent the
value of unimproved land at the time the claim was established, but in no event less
than the cost of administration including survey; the error or omission of a predecessor
in interest or an agent, administrator, or executor which has clearly prejudiced the
claimant may be the basis for granting a preference right;

(4) sell land by lottery for less than the appraised value when, in the
judgment of the director, past scarcity of land suitable for private ownership in any
particular area has resulted in unrealistic land values;

(5) when the director determines it is in the best interest of the state
and will avoid injustice to a person or the heirs or devisees of a person, dispose of
land, by direct negotiation to that person who presently uses and who used and made
improvements to that land before January 3, 1959aor to the heirs or devisees of the
person; the amount paid for the land shall be its fair market value on the date that the

person first entered the land, as determined by the director; a parcel of land disposed
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of under this paragraph shall be of a size consistent with the person’s prior use, but
may not exceed five acres;

(6) dispose of an interest in land limited to use for agricultural purposes
by lottery;

(7) convey to an adjoining landowner for its fair market value a
remnant of land that the director considers unmanageable or a parcel of land created
by a highway right-of-way alignment or realignment, or a parcel created by the
vacation of a state-owned right-of-way if

(A) the director determines that it is in the best interests of the
state;

(B) the parcel does not exceed the minimum lot size under an
applicable zoning code; and

(C) the director and the platting authority having land use
planning jurisdiction agree that conveyance of the parcel to the adjoining
landowner will result in boundaries that are convenient for the use of the land
by the landowner and compatible with municipal land use plans;

(8) for good cause extend for up to 90 days the time for rental or
installment payments by a lessee or purchaser of state land under this chapter if
reasonable penalties and interest set by the director are paid;

(9) quitclaim land or an interest in land to the federal government on
a determination that the land or the interest in land was wrongfully or erroneously
conveyed by the federal government to the state;

(10) negotiate the sale or lease of state land at fair markc, v'alue to a
person who acquired by contract, purchase, or lease rights to improvements on the land
from another state agency or who leased the land from another state agency;

(H) jjuitclaim land or anjnterest in land, including submerged or

shore land, to al*awLipa”tvfo correct Jerrors or omissions of thenmnniripaj * * 3

when inequitable detriment would result to a person due-to-thgf person’s reliance

.. . . AR
on the errors or omissions of the mukkipt*fcv. utclaim shall be made on "‘]j A

such tenms and conditions as the director considers appropriatpw jpf|* |2y rtty

En WM
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

,907) -165-3X67 or 365-2450
VAX (007) -165-2029
Moil Stop 3101

130 Seward Sired. Suite 409
Juneau. Alaska 99X01-2105

MEMORANDUM March 27, 1995

SUBJECT: CSHB 79(FIN) - Limiting the Types of Municipalities Entitled to
Receive Quitclaims Under the Committee Substitute
(Work Order No. 9-LS0032\C.5)

TO: Senator Steve Frank
Attn: Kathy
FROM: Gerald P. Luckhauptt®?_

Legislative Counsel

Enclosed is the amendment you requested. Amendment C.5 inserts "first class city" for
"municipality” the first time it appears in the language being added on page 3 ofthe CS. The
amendment also inserts "city” everywhere else "municipality” appears in the amendment.

Keeping the other references to "municipality” as was proposed, does not improve or
otherwise make that approach better in terms of the title than amendment C.5. 1believe that
this amendment does not require a title change. The title provides for "quitclaim[s] of land
or interests in land ... to a municipality . . .." It does not provide for quitclaims to all
municipalities. Therefore, | believe that amendment C.5 fits within the title of CSHB
79(FIN), as it appropriately provides for quitclaims to a first class city, which is a
municipality.

GPL:klb
95-210.klb

Enclosure
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OFFERED IN THE SENATE
TO: CSHB 79(F1N)

Page 3, line 27:
Following "to a™:
Delete "municipality”
Insert "first class city"
Following "of the™
Delete "municipality"

Insert "citv"

Page 3, line 29:
Delete "municipality”

Insert "citv"
Page 3, line 31:
Delete "municipality"

Insert "citv"

Page 4, line L

Delete "municipality's"

Insert "city's"

AMENDMENT

s
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