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The Finance Committee considered CS FOR HOUSE BILL NO. 456(L&C)

Relating to the Board of Storage Tank Assistance; efd. „ ..nnr — s r  - •— r »;
A L i U K  i l-V  '

s r c  -------------------

and recommends: S enate  Bill:
CT , I n , / [ ]  same title

] be rep laced with CS H J S  4 -5  d,____________ ( F I N ) [ ] new title
H ouse Bill:

] adopt previous  C S ________________________________ (_________) [ iT'same title
[ j technical change

] attached amendment(s) [ ] new: SCR*

] adopt Letter of Intent b y ________________________ Committee

] further referral to th e ____________________________Committee

[ ] APPROPRIATION  -  no fiscal note ’ include fiscal notes accompanying Governor’s bill
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1 * Section 3 AS  46.03.420 (a) is am ended to read:
2
3
4  Sec. 46.03.420. TANK C LEA N U P PR O G RA M , (a) Subject to (b) - 0 ) o f  this section,
5 application m ay be made to the departm ent by the ow ner o r operator o f  an underground
6 petroleum  storage tank system , o ther than the state or federal governm ent, for grants and
V loans from  the storage tank assistance fund to pay  for the costs o f  risk assessm ent, contain-
8 m ent, corrective action, and cleanup resulting from  a release o f petroleum  from  or associ-
9 ated w ith an underground petro leum  storage tank system . A pplications for assistance
10 under this section must be subm itted to the departm ent before July I, 1994. U nder regula-
11 tions o f  the board, the departm ent shall rank  requests under this section in order o f priority,
12 giving greatest priority to those tank system s that (PR E SE N T  TH E GREA TEST THREAT
13 OR PO TEN TIA L THREA T TO  H U M A N  H E A L T H .}
14
15 (T) present the greatest th rea t o r potential th rea t to hum an health.
16 (2) have the greatest inability to dem onstrate  the financial responsibility
17 requirem ents of 40 C.F.R. 280.90 • 40 C.F.R. 280.115 and 40 C.F.R. 281.37. and
18 are owned or operated bv persons o r firm s that own or operate 12 tanks or
19 less.
20 
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I F IS C A L  N O TE  - L _
Bill V e rs io n :_ c s H i^ 5 6 fL & c i

STATE OF ALASKA (H ) Pub lish D a le : 2 / 2 1 / 9 6

1996 L E G IS L A T IV E  SESS IO N
Revision Date:________30-Jan-96_"____________________________Department Affected: Environmental
Tide: Board of Storage Tank Assistance_______________________________  Conservation

______________________________________________ BRU: Spill Prevention and Response
Sponsor: Labor and Commerce___________________________ Component: Storage Tanks___________________
Requestor: House Labor and Commerce

COMPONENT SERIAL NO. 2063
E.mendicures/Revenues: (Thousands o f Dollars)
operating expenditures FY 97 | FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 0.01 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0| 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.01 0.0 0.0 0.0 0.0 0.0
SUPPLIES .0.0 j 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0| 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.01 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0| 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.01 0.0 0.0 0.0 0.0 0.01
TOTAL OPERATING 0.01 0.0 0.0 0.0 0.0 o.ol

CvPITAL EXPENDITURES 0.01 0.0| 0.0 0.01 0.0| o.ol

CHANCE IN REVENUES/ ) 0.0 0.01 0.0 0.01 0.0| 0.0!

Ft.AD SOl'RCE
! vl  Federal Receipts 0.01 0.0 0.0 0.0| 0.0| 0.0
1303 Or Match 0.0| 0.0 0.0 0.01 0.0| 0.0
ICO- GF 0.0| 0.0 0.0 0.0| 0.0| 0.0
1095 Gr/Progrim Receipt 0.01 0.0 0.0 0.0| 0.0 0.0
i ;-06 gf/mhtia 0.01 0.0 ;.o 0.0| 0.0 0.0
C tner 0.0| 0.0 0.0 0.0| 0.0 0.0
TOTAL 0.0| 0.0 0.0 0.01 0.0 0.0

Estimate of any current year (FY96) cost: S 0.0

POSITIONS:
FULL-TIME 0 0 0 01 0 01
PART-T'ME 0 0 0 01 0 Oi
TEMPORARY 0 0 0 oi 0 01

Preoared bv: Lvnn J. Tomich Kent Phone : 465-5390
Division: Spill Prevention and Response____________________________  Date : 2/9/96

Approved by Commissioner:
Agencv: Deoanment o f Environmental Conservation Date: 2/9/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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H o u s e  L a b o r  &  C o m m e r c e  C o m m i t t e e
S ta te  C ap ito l 

Ju n ea u , A laska 99801-1182 
907-465-4954

TO: S enator Rick H alfo rd
C o-C hair
Senate F inance C om m ittee

S enator S teve F rank  
C o-C hair 
Senate F inance

FRO M : R epresen ta tive
C h air

DATE: M ay 1,1996

RE: CS HB 456 (L&C); R eq u est for C om m ittee  H earin g

I respectfu lly  req uest that CS HB 456 (L&C) be sch ed u led  for a 
co m m ittee  hearing . This bill w ould  ex tend  the B oard of S torage T ank  
A ssistance, w hich  su nse ts  th is year, to the year 2000. It a d d s  a pu b lic  m em b er 
a n d  rem ov es the C om m issio ner of the D ep artm en t of P ublic  T ra n sp o r ta tio n  
a n d  P ub lic  Facilities from  the Board.

P lease find  enclosed  herew ith  a sp o n so r sta tem en t, a sectional, a n d  
b a c k u p  m aterial.

T h an k  you  in ad van ce for y o u r k ind  assistance in  th is m atte r. S hou ld  
y o u  have any questions, or if I can be of any  assistance, p lease d o  n o t hesita te  
to co n tac t me.



H o u s e  L a b o r  &  C o m m e r c e  C o m m i t t e e
State Capitol 

Juneau, Alaska 99801-1182 
907-465-4954

S P O N S O R  S T A T E M E N T  

C S  H B  4 5 6  ( L & C )

T he B oard of S to rag e  T ank  A ssis tance  is sc h e d u le d  to su n se t on  Ju ne  
30 ,1996  u n less  it is s ta tu to r ily  ex ten d ed . This b o ard , as s ta ted  by  a recent 
L eg is la tiv e  A u d it R eport:

"... w o rk s in  co n ju n c tio n  w ith  d ie  S ta te ’s D e p a r tm e n t of 
E n v iro n m en ta l C o n se rv a tio n  (D EC) to ca rry  o u t the v a rio u s  
req u irem e n ts  o f th e  UST (u n d e rg ro u n d  s to rag e  tank) s ta tu te s.
The b o a rd  is in v o lv e d  in the m a k in g  of reg u la tio n s  p e rta in in g  to 
USTs a n d  DEC is resp o n sib le  fo r ad m in is te rin g  the UST 
p ro g ram . "

CS H B 456(L&C), as sp o n so re d  by  the H o u se  L abor an d  C om m erce 
C o m m ittee , w o u ld  e x te n d  the B oard  o f S to rag e  T an k  A ssistance  to Ju ne 30, 
2000, as re c o m m e n d e d  b y  th e  L eg islative A u d i t  R eport. In  ad d itio n , also  as 
re c o m m e n d e d  by the a u d ito rs , CS HB 456 (L&C) w o u ld  a d d  a pub lic  m em b er 
to the B o ard  w ho h as no  fin an c ia l o r co m m erc ia l in te re s t in  re tro fittin g  or 
rep lac in g  u n d e rg ro u n d  s to ra g e  tan ks. F inally , to p re v e n t an  ev en -n u m b e red  
B oard , the C o m m iss io n er o f the D e p a r tm e n t o f T ra n sp o rta tio n  an d  P ub lic  
F acilities is rem ov ed .

I u rg e  y o u r su p p o rt.



H o u s e  L a b o r  &  C o m m e r c e  C o m m i t t e e
S tate  C ap ito l 

Juneau, Alaska 99801*1182 
907-465-4954

C S  H B  4 5 6  L & C )  

S E C T I O N A L  A N A L Y S I S

S e c tio n  1 ex tends the B oard  of S torage T ank  A ssistance to June 30, 2000.

Section 2 rem oves the C o m m iss io n e r o f T ran sp o rta tio n  a n d  P ublic  Facilities 
from  the B oard a n d  ad d s  a p u b lic  m em ber to the Board.

Section 3 creates an  effective d a te  of July 1,1096.



S T A T E  O F  A L A S K A
Boards and Comm iss ions

STORAGE TANK ASSISTANCE

BOARD: Board of Storage Tank Assistance 

BOARD IDENTIFICATION NUM8ER: 152

DEPARTMENT: DEPARTMENT OF ENVIRONMENTAL CONSERVATION

AUTHORITY: AS 4 6 .0 3 .3 6 0

STATUS: Active

SUNSET DATE: June 30, 1996

TERM: 4 years

DESCRIPTION: 7 members: Commissioners of Environmental Conservation and 
Transportation and Public Facilities, or their designees; and 5 members appointed by the 
Governor: 1 engineer registered under AS 0 8 .4 8  and 1 general contractor registered under 
AS 0 8 .1 8  who are knowledgeable about installing, upgrading, repairing, or closing 
underground petroleum storage tank system; 2 persons who own or operate an 
underground petroleum storage tank system, at least 1 of whom does not own or operate 
more than 10 underground petroleum storage tanks; and 1 member of the insurance 
industry.

FUNCTION: To adopt regulations to determine costs of tightness testing, site assessment, 
tank upgrading, and closure, and cleanup of contamination related to USTS; rank requests 
for assistance; determine eligibility costs; resolve department and owner/operator eligibility 
disputes. Approves department regulations on allowable technologies for testing, 
containment, cleanup or corrective action. Reviews department regulations on cleanup 
levels.

CHAIR: Board selects.

SPECIAL FACTS: The board may employ a full-time director and no more than 1 other 
employee. Chair is selected by the members from among the members. Must submit a 
repo't to the Legislature not later than the 10th day following the convening of each 
regular session.

COMPENSATION: Standard Travel and Per Diem.

MEETINGS: Approximately 4  meetings per year, 6 days total; and approx. 8 
teleconferences/year, 'A day each.

FOR FURTHER INFORMATION CONTACT:
Mr. John C. Barnett, Executive Director, Board of Storage Tank Assistance, DEC, 4 1 0  
Willoughby Avenue M/S 1800, Juneau, AK, 9 9 8 0 1 , Phone: 907  465  5219 ,  Fax: 9 0 7  465  
5 2 1 8



S T A T E  O F  A L A S K A
Boards and Commissions

Membership Roster 
STORAGE TANK ASSISTANCE ('.521

Member Appointed Reappointed Term Exp.

Judy E. Chadwick 
Insurance Industry 
P.O. Box 90913....

10/01/92 09/05 95

Anchorage, AK 99509

Kurt Fredriksson 03/03/95
Commissioner/Environmental Conservation/or designee
Director, Div. of Spill Prev. & Res
Dept, of Environmental Conservation
410 Willoughby Avenue, Suite 105
Juneau, AK 99801

Robert M. Haines 01/21/94 09/05/94 09/05/98
Registered General Contractor
President
B.C. Excavating, Inc.
2251 Cinnabar Loop 
Anchorage, AK 99507

Steven A. Johnson 06/30/93 09/05/94 09/05/98
Registered Engineer
Harding Lawson Associates
601 East 57 Place
Anchorage, AK 99518

Nate Johnson 02/21/95
Commissioner/DOTPF/or designee
Statewide Environmental Coordinator
Division of Engineering & Operation
Dept, of Transportation & Pub. Far.
3132 Channel Drive
Juneau, AK 99801*7898

James Weymiller
Owner/operator Tank Systftt.n/10 or more 
P.O. Box 70890 
Fairbanks, AK 99707

07/10/95 09/05/96

H. Dale Young, Jr.
Owner/operator Tank System/Under 10 
P.O. Box 167 
Tok, AK 99780

09/05/92 09/05/93 09/05/97



JTATE LEG lS LA Tu
J I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E

Division of Legislative Audit

P.O. Box 113300 
Juneau, AK 99811-3300 

(907) 465-3830 
FAX (907) 465-2347

OF: A Sunset Report on the Department o f Environmental Conservation, Board 
o f Storage Tank Assistance, September 19,1995.

O S E  OF THE REPORT

n  accordance with the intent o f Titles 24 and 44 o f the Alaska Statutes (sunset legislation), we 
have reviewed the activities of the Board o f Storage Tank Assistance. In assessing the 
operations and performance of the board, we utilized the criteria set out in AS 44.66.050(c). 
Criteria set out in this statute relate to the determination o f  a demonstrated public need for the 
board.

As required by statute, this report shall be considered during the legislative oversight process 
followed in determining if  the board should be reestablished. The law currendy specifies that 
the Board o f  Storage Tank Assistance will terminate on June 30, 1996 and will have one year 
from that date to conclude its affairs.

BACKGROUND INFORMATION

Underground tanks often contain petroleum and other hazardous substances. Typically, these 
tanks invariably develop leaks which allow the substances stored in them to leak into the 
surrounding soil, contaminating the groundwater, which in turn  could contaminate a drinking 
water source. The U.S. Congress directed the Environmental Protection Agency to develop 
regulations for the design, construction, and installation o f  new tanks. Additionally, new 
stricter standards were established for the retrofitting o f  existing tanks. Tanks will be required 
to be upgraded to provide for leak detection, corrosion prevention, and spill and overflow 
protection.

In 1990, the legislature created a program to provide both financial and technical ad v iso r' 
assistance to the owners and operators o f underground petroleum storage tanks (UST). The 
assistance was to help UST owners and operators com ply with currer.i. and prospective state 
and federal regulations. These regulatory requirements address numerous design and 
operational aspects o f  USTs. In addition, UST owners are required to demonstrate they are 
capable o f assuming financial responsibility for the costs involved in taking corrective action 
and cleaning up releases from their tanks.

The 1990 legislation also established the Board o f  Storage Tank Assistance. The board 
w o iis  in conjunction w ith the S tate’s Department o f  Environmental Conservation (DEC) to



carry out the various requirements o f the UST statutes. The board is involved in die making 
. o f  regulations pertaining to USTs and DEC is responsible for administering the UST 

program.

REPORT CONCLUSION

In our opinion, the Board o f Storage Tank Assistance should be reestablished. The board 
plays an integral role in the State’s underground storage tank program . The board acts as a 
mediator, sets regulations, and acts as a sounding board for owners and operators o f  USTs.

The board acts as an independent body in settling disputes between DEC and owners and 
operators o f  USTs. Since the board’s inception, they have m ediated over 11 formal appeal 
cases. The board has been involved in numerous cases on an inform al basis. Owners and 
operators can call on board staff to informally discuss the applicability o f state statues and 
regulations to their specific situation.

The board actively participates in the making o f  statutes and regulations pertaining to USTs. 
The board is statutorily required to adopt regulations to be used by DEC to adm inister the 
U ST program. Regulations originally adopted have been am ended and are currently in the 
process o f  being revised. The board also reviews all regulations pertaining to U STs that are 
proposed by  DEC.

We believe the board tfiould continue until June 30, jOOOy^  The intent o f  legislation 
establishing the board was to assist owners and operators o f  U STs to comply w ith federal and 
state laws and regulations. U.S. Environmental Protection A gency (EPA) regulations require 
USTs to m eet new, stricter federal standards by Decem ber 22, 1998. The “need” or demand 
for funding to bring operating USTs into compliance has far outstripped the appropriations 
made to date.

Prospectively, it is unlikely that the amount o f the appropriations w ill substantially increase 
over the next few fiscal years. Additionally, it is currently unclear what enforcem ent actions 
EPA will take in Alaska against UST owners that are not in compliance w ith the new 
regulations. Given these circumstances, we foresee there m ay be an ongoing public policy 
role for the board beyond the EPA implementation deadline. Extending the board to June 30, 
2000, w ould result in a reevaluation of board activities and operations through the sum m er o f 
1999. A review  conducted at that time could evaluate the continuing necessity for the board 
in the context o f how the stricter federal UST regulations are being imposed and enforced.

FINDINGS .AND RECOMMENDATION

ALASKA JTAT1 LBOOLATVU DCVBX3N (X UaSLATTVl aUOT



B o a r d  o f  S t o r a g e  T a n k  A s s i s t a n c e

1 The Board is a seven member board comprised of two Commissioners and five 

citizens from the private sector.

2 Board members serve v'ithout compensation and have one employee.

3 The Board is a judicial appeal board that resolves disputes between the regulated 
community and the Department of Environmental Conservation thereby saving the 
state thousands of dollars in potential legal costs.

4 The Board mediates disputes regarding eligibility for financial assistance, eligible 
costs, priority ranking positions and contaminated site cleanup plans.

5 The Board provides technical and educational assistance to petroleum storage tank 
owners and operators throughout Alaska

6 There are over 800 unfunded requests for assistance currently on file. The total amount 
requested is presently over $50 million. Limited annual funding requires applications to 
be priority ranked annually using a Board scoring system that emphasizes imminent 
threats to public health. Additional criteria including size of business, proximity to 
alternate fuel, rural or urban location and other factors determined relevent to the Board.



B o a r d  o f  S t o r a g e  T a n k  A s s i s t a n c e

The 1990 Legislature established the seven-member Board of Storage Tank Assistance with two 
government members and five public members. The commissioners of the Departments of 
Environmental Conservation and Transportation and Public Facilities are the government members. 
Each of the five public members are required to have special knowledge pertaining to underground 
stoiage tanks. A registered engineer familiar with tank cleanups, a general contractor familiar with 
tank installations and closures, a person from the insurance industry that is knowledgeable about pollution 
liability insurance for underground storage tanks, a owner o f more than 10 tanks, and an owner o f 10 
or less tanks. Former Governor Cowper appointed the original seven board members on September 5, 
1990. Members serve without compensation other than per diem and expenses when traveling. They 
have an Executive Director, who is their sole employee.

The Board of StorageTank Assistance is an Appeal Board to mediate disputes between the Department 
of Environmental Conservation and regulated underground petroleum storage tank owners and operators. 
In regard to disputes arising over eligibility, priority rankings and eligible costs, the Board’s decisions 
are binding upon the department and the owner or operator. For corrective action plan disputes, or 
denials for payment under the retroactive reimbursement program (sec. 7, ch.96, SLA 1990), the board 
may only issue recommendations. In addition, the Board works directly with the legislature on funding 
issues and determines the program distribution o f the annual legislative appropropriations.

The first duty of the Board was to write regulations relating to financial assistance for UST owners and 
operators. 1 he Board also jointly developed regulations with DEC pertaining to cleanup standards and 
allowable technologies to be used in the cleanup o f contamination resulting from leaking tanks.
The Department o f Environmental Conservation is responsible for administering the Storage Tank 
Assistance Fund. The Department is tasked with advertising the application periods, receiving the 
applications, processing the requests, administering the grants and auditing project costs. The Division 
of Investments in the Department of Commerce and Economic Development works in partnership with 
the DEC to provide cleanup loans for eligible UST owners and operators.

Although the Board developed the financial assistance regulations, the Department of Environmental 
Conservation actually implements those regulations by physically processing each applicant’s request 
for financial assistance.This enables the Board to remain objective and unbiased when a dispute arises. 
The Board is then tasked with resolving the matter in a prompt and conscientious manner.



(k £ :  F ,s < r*  l
c ° ? ' 7

TONY KNOWLES, GOVERNOR

DEPT. OF ENVIRONMENTAL CONSERVATION
OFFICE OF THE COMMISSIONER 
410 Willoughby Ave., Suite 105 
Juneau, AK 99801-1795

Telephone: 465-5065 
Fax: 465-5070

May 1, 1996

The Honorable Steve Frank 
Alaska State Legislature 
Senate Finance Committee

The Honorable Rick Halford 
Alaska State Legislature 
Senate Finance Committee

State Capitol, Room 518 
Juneau, AK 99811-1182

State Capitol, Room 508 
Juneau, AK 99811-1182

Dear Senator Frank and Senator Halford:

The following is a Department response to a request made in Senate Resources Committee on 
April 29, 1996 regarding CSHB 456, “An Act relating to the Board of Storage Tank Assistance; 
and providing for an effective date”, and the impact to the Storage Tank Assistance Program if 
the Board were not extended.

Background
The Board was established by statute in 1990 to help mediate issues related to the burden of 
compliance that owner/operators o f Underground Storage Tanks (UST) faced when federal UST 
rules went into effect in 1988. That same legislation authorized DEC and the Board to work 
together to implement a regulatory program patterned after the federal rules and in addition to 
provide for the technical and financial assistance necessary to help owner/operators meet the 
1998 federal deadlines for tank upgrade. The regulated community has come to expect this 
partnership and the ease it affords in program administration. We are currently in the sixth year 
of this joint effort and have awarded over $ 17 million in grants and loans for upgrade and 
cleanup of USTs. Compliance rates are improving but with 1998 deadlines just a short two years 
away, it is more important than ever to provide assistance in a timely fashion.

A recent Legislative Audit Report (08-1432-95) concluded that the Board be re-established in its 
integral role in the Storage Tank Progrun with the additional recommendation that a “public 
member” be addtd to the Board.

D epartm ent Position
DEC supports the conclusions and recommendations o f the Legislative Audit Report and CSHB 
456 which implements those conclusions and recommendations. DEC estimates a zero fiscal 
impact from this legislation. On the other hand, if the Board is not extended, additional costs 
will accrue for the following reasons:

Emergency regulations would need to be written to substitute a DEC appeal process for



the dispute resolution role currently played by the Board. Before this could be 
accomplished, the legislature would need to change the statute to give DEC all 
authorities currently vested in the Board.

• Legal costs associated with appeals have been kept low through the Board process. Legal
costs associated with an alternative hearing officer process may be higher.

• DEC would need to add a staff position to transition and carry out the duties currently
performed by the Board.

These costs are difficult to estimate but would likely be greater than the annual $115 thousand 
currently budgeted for Board operations.

Please let me know if you have additional questions regarding this matter.

Sincerely,

Kurt Fredriksson
Acting Deputy Commissioner

JH \m h g stpboardi wpd

cc: James Hayden, Program Manager, Storage Tank Program, ADEC
John Barnett, Executive Director, Board of Storage Tank Assistance, ADEC 
Larry Jones, Director, Administrative Services, ADEC

Senator Frank and Senator Halford 2 May 1, 1996



B o a r d  o f  S t o r a g e  T a n k  A s s i s t a n c e

1 The Board is a seven member board comprised of two Commissioners and five

citizens from the private sector. The current legislation, HB456, would replace one of
the Commissioners with a member of the general public.

2 Board members serve without compensation and have one employee.

3 The Board is a judicial appeal board that resolves disputes between the regulated
community and the Department o f Environmental Conservation thereby saving the 
State thousands o f dollars in potential legal costs.

4 The Board mediates disputes regarding eligibility for financial assistance, eligible
costs, priority ranking positions and contaminated site cleanup plans.

5 The Board provides technical and educational assistance to petroleum storage tank
owners and operators throughout Alaska

6 There are over 1000 unfunded requests for assistance currently on file. The total amount
requested is presently over $50 million. Limited annual funding requires applications to 
be priority ranked annually using a Board scoring system that emphasizes imminent 
threats to public health. Additional criteria including size of business, proximity to 
alternate fuel, rural or urban location and other factors determined relevent to the Board. 
Without the Board to provide oversight to the priority ranking system, the DEC would 
be able to deny assistance without regard to financial need.

7 The Board has been very successful ensuring that smaller businesses, those with the
greatest need, have received a higher priority for financial assistance from the State. 
Although some larger businesses have received assistance, those sites had demonstrated 
a significantly higher threat to public health and represent a very small percentage of the 
total.



Board of Storage Tank Assistance

The 1990 L egislature established the seven-m em ber Board o f  S torage Tank A ssistance with two 
g o v ern m en t m em b ers and five p u b lic  m em bers. T he co m m iss io n ers  o f  the D epartm en ts  o f 
Environm ental C onservation and Transportation and Public Facilities are the governm ent members. 
Each o f the five public m em bers are required to have special know ledge pertaining to underground 
storage tanks. A registered engineer fam iliar w ith tank cleanups, a general contractor fam iliar with 
tank installations and closures, a person from the insurance industry that is knowledgeable about pollution 
liability insurance for underground storage tanks, a ow ner o f m ore than 10 tanks, and an ow ner o f 10 
or less tanks. Form er G overnor C ow per appointed the original seven board m em bers on Septem ber 5, 
1990. M em bers serve w ithout com pensation o ther than per diem  and expenses w hen traveling. They 
have an Executive D irector, who is their sole em ployee.

The Board o f S torageT ank A ssistance is an Appeal Board to m ediate disputes between the D epartm ent 
o f Environm ental Conservation and regulated underground petroleum  storage tank owners and operators. 
In regard to disputes arising over eligibility, priority rankings and eligible costs, the B oard’s decisions 
are binding upon the departm ent and the ow ner or operator. For corrective action plan disputes, or 
denials for paym ent under the retroactive reim bursem ent program  (sec. 7, ch.96, SLA 1990), the board 
may only issue recom m endations. In addition, the Board works directly with the legislature on funding 
issues and determ ines the program  distribution o f the annual legislative appropropriations.

The first duty o f  the Board was to w rite regulations relating to financial assistance for UST owners and 
operators. The B oard also jo in tly  developed regulations with DEC pertaining to cleanup standards and 
allowable technologies to be used in the cleanup o f contam ination resulting from  leaking tanks.
The D epartm ent o f  E nvironm ental Conservation is responsible for adm inistering the Storage Tank 
A ssistance Fund. The D epartm ent is tasked w ith advertising the application periods, receiving the 
applications, processing the requests, adm inistering the grants and auditing project costs. The Division 
o f Investm ents in the D epartm ent o f  Com m erce and Econom ic D evelopm ent w orks in partnership with 
the D EC to provide cleanup loans for elig ible US T ow ners and operators.

A lthough the Board developed the financial assistance regulations, the D epartm ent o f Environm ental 
Conservation actually im plem ents those regulations by physically processing each applican t’s request 
for financial assistance.T h is enables the Board to rem ain objective and unbiased when a dispute arises. 
The Board is then tasked with resolving the m atter in a prom pt and conscientious manner.
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TONY KNOWLES, GOVERNOR

/
D EPT. OF ENVIRONMENTAL CONSERVATION /

OFFICE OF THE C O M M ISSIO N ER  
410 W illoughby Ave., Suite 105 
Juneau, AK 99801-1795

/ Telephone: 465-5065 
Fax: 465-5070

M ay 1, 1996

The H onorable Steve Frank 
A laska State Legislature 
Senate Finance Com m ittee

The H onorable Rick Halford 
A laska State Legislature 
Senate F inance Com m ittee

State Capitol, Room  518 
Juneau, A K  99811-1182

State C apito l, Room  508 
Juneau, A K  99811-1182

D ear Senator Frank and Senator Halford:

The following is a D epartm ent response to a request m ade in Senate R esources Com m ittee on 
April 29, 1996 regarding CSHB 456, “An Act relating to the Board o f  S torage Tank Assistance; 
and providing for an effective date”, and the im pact to the S torage T ank A ssistance Program  if  
the Board were not extended.

B ack g ro u n d
The Board was established by statute in 1990 to help m ediate issues related to the burden o f 
com pliance that ow ner/operators o f  U nderground Storage Tanks (U ST) faced when federal UST 
rules went into effect in 1988. That sam e legislation authorized DEC and the Board to work 
together to im plem ent a regulatory program  patterned after the federal rules and in addition to 
provide for the technical and financial assistance necessary to help owjn.;,!ipemrotL. meet A- 
1998 federal deadlines for tank upgrade. The regulated com m unity  has com e to expect this 
partnership and the ease it affords in program  adm inistration. We arc currently  in i f . ' sixth 
o f  this jo in t effort and have aw arded over $17 m illion  in grants and loans for upgrade and 
cleanup o f  USTs. Com pliance rates are im proving but w ith 1998 deadlines ju st a short two years 
away, it is m ore im portant than ever to provide assistance in a  tim ely fashion.

A recent Legislative A udit R eport (08-1432-95) concluded that the B oard be re-established in its 
integral role in the Storage Tank Program  w ith the additional recom m endation  that a "public 
m em ber” be added to the Board.

D e p a rtm e n t Position
DEC supports the conclusions and recom m endations o f  die L egislative A udit Report and CSHB 
456 w hich im plem ents those conclusions and recom m endations. DEC estim ates a zero fiscal 
im pact from this legislation. On the other hand, if  the Board is not extended, additional costs 
will accrue for the follow ing reasons:

E m e rg e n c y  re g u la tio n s  w o u ld  n e e d  to  b e  w r it te n  to  s u b s t i tu te  a  D E C  a p p e a l p ro c e s s  fo r
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the dispute resolution role currently played by the Board. Before this could be 
accom plished, the legislature w ould need to change the statute to give DEC all 
authorities currently vested in the Board.

Legal costs associated with appeals have been kept low  through the Board process. Legal 
costs associated with an alternative hearing officer process m ay be higher.

• DEC would need to add a s ta ff position to transition  and carry  out the duties currently 
perform ed by the Board.

These costs are difficult to estim ate but would likely be greater than the annual $115 thousand 
currently budgeted for Board operations.

Please let me know  if  you have additional questions regarding this matter.

S e n a to r  F ra n k  a n d  S e n a to r  H a lfo rd  2  M a y  1, 1996

K urt Fredriksson
A cting D eputy C om m issioner

JH \m h G:\STP\BOARDI.WPD

cc: Jam es Hayden, Program  M anager, Storage Tank Program , A D EC
John Barnett, Executive Director, Board o f  S torage T ank A ssistance, ATM 
Larry Jones, Director, A dm inistrative Services, A D EC



SENATE COMMITTEE REPORT 
First Committee of Referral

DATE: 4/22/96 FURTHER: N O S

A1?DATE TURNED INTO OFFICE=; q w

The Resources Committee considered CS FOR HOUSE BILL NO. 456(L&C) 

Relating to the Board of Storage Tank Assistance; efd.

and recom m ends:

[ ] be re p la c e d  w ith  CS

[ ] adopt p re v io u s   C S __

[ ] attached  am endm ent(s)

[ ] adopt Letter of Intent by _  

[ ] further referral to th e____

. Committee 

Committee

S en a te  Bill:
[ ] sam e title 
[ ] new title 

H ouse Bill:
[ ] sam e title 
[ ] technical title 
[ ] new: SCR*____
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N EW  FISCA L NOTE(S):
Department Date Zero Fiscal

PREVIOUS FISC A L NOTE(S):*
Department______________ Date Zero Fiscal
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[ ] A P P R O P R IA T IO N  -  n o  fisca l n o te ♦include fiscal notes accom panying G overnor's bill




