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S E N A T E  C S  F O R  C S  F O R  H O U S E  B IL L  N O . 386( )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N IN E T E E N T H  L E G ISL A T U R E  - S E C O N D  S E S S IO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES GRUSSENDORF, Finkelstein, B.Davis, Robinson, Davf.es

A B IL L  

F O R  A N  A C T  E N T IT L E D  

" A n  A c t  r e la t in g  to  c r u e l ty  to  a n im a ls  a n d  to  th e  p o w e r  o f  f i r s t  a n d  s e c o n d  

c la s s  b o ro u g h s  to  p r o h ib i t  c ru e l ty  to  a n im a ls ."

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c tio n  1. A S  0 3 .0 5 .0 1 1 (a ) is am ended  to  read:

(a )  T o  ca rry  out the requ irem en ts o f  th is title , the c o m m iss io n e r o f  

e n v iro n m e n ta l co n se rv a tio n  m ay issue o rd ers, reg u la tio n s , p e rm its , q u a ran tin es , an d  

e m b a rg o e s  re la tin g  to

( 1) ex am in a tio n  and in spection  o f  p rem ises  co n ta in in g  p ro d u c ts , 

ar tic le s , a n d  c o m m o d itie s  ca rry ing  pests;

(2) e s tab lish m en t o f qu aran tin es  fo r e rad ica tio n  o f  pests;

(3) estab lish m en t o f s tandards and labeling  req u irem en ts p e rta in in g  to 

the  s a le  o f  m ea t, fish , and  poultry ;

(4) tests and analyses that m ay be m ade an d  hearings th a t m ay  be he ld  

to  d e te rm in e  w h e th e r  the  co m m issio n er w ill issue a  s to p  o rd e r o r q u a ran tin e ;
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(5 ) co o p era tio n  w ith  fed era l and o th er s ta te  agencies;

(6) regu la tion  o f  fu r  fa rm ing ; fo r p u rp o ses  o f  th is  p a rag rap h , " fu r 

fa rm in g "  m eans th e  ra ising  o f  an d  ca rin g  fo r an im als fo r the p u rp o se  o f  m ark e tin g  

th e ir  fu r, o r an im a ls  them selves fo r b reed in g  stock;

(7) exam ination  and  in spection  o f m eat, fish, and  pou ltry  adve itised  fo r 

s a le  o r  so ld  to  th e  pub lic ;

( 8) en fo rcem en t o f  q u a lity  assurance p lan s  d ev e lo p ed  in co o p e ra tio n  

w ith  ap p ro p ria te  in d u stry  rep resen ta tiv es;

(9) e s tab lish m en t o f  s tan d ard s and co n d itio n s fo r th e  o p era tio n  an d  

s itin g  o f  aquatic  fa rm s and re la ted  h a tch e ries , includ ing

(A ) re str ic tio n s on the use o f  ch em ica ls ; an d

(B ) req u irem en ts  to  p ro tec t the  p u b lic  fro m  co n tam in a ted  

aqua tic  fa rm  produc ts  th a t p o se  a  risk  to  hea lth ;

( 10) m o n ito rin g  aq u a tic  farm s and  aq u a tic  fa rm  p ro d u c ts  to  en su re  

c o m p lia n c e  w ith  th is  ch ap te r an d  w ith  the req u irem en ts  o f  the  n a tio n al sh e llfish  

sa n ita tio n  p ro g ram  m anual o f  o p era tio n s  pub lish ed  by  the F o o d  an d  D ru g  

A d m in is tra tio n i

( 1 1 ) e s ta b l is h m e n t  a n d  e n fo rc e m e n t o f  s t a n d a r d s  to  p r o te c t  

c o m m e r c ia l  f a r m  a n im a ls  f ro m  c ru e l  t r e a tm e n t  b y  c o m m e rc ia l  f a r m e r s .

* S ec . 2 . A S  03 .05 .011  is am ended  by  ad d in g  a new  su b sec tio n  to  read :

(c) In th is  section ,

( 1) "com m ercial farm  anim al" m eans an anim al used in the com m ercial 

p ro d u c tio n  o f  fo o d  and  w hose m eat, m eat b y -p roducts , o r  d e riv a tiv e  food , in c lu d in g  

m ilk , is cap ab le  o f  being  so ld  fo r co n su m p tio n  as food by hu m an s o r  an im als; in th is 

p a ra g ra p h , "an im al"  has the m ean in g  g iven  in AS 11.61.140;

(2) "com m ercia l fa rm er"  m eans a  perso n  w h o  o w ns o r ra ises  

c o m m erc ia l fa rm  an im als for the p u rp o se  o f  selling  those  an im als , o r  th e ir d e riv a tiv e  

fo o d , in c lu d in g  m ilk , fo r co n su m p tio n  as food  by h um ans o r an im als .

* S ec . 3 . A S 1 1 .61 .140(a ) is am ended  to  read:

(a) A  p e rso n  com m its  th e  c rim e  o f  c rue lty  to an im als  if  th e  person

(1) k n o w in g ly  [IN T E N T IO N A L L Y ] in flic ts  sev e re  [A N D

WORK D R A F T  WORK D R AFT WORK D R A FT
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P R O L O N G E D ] p hysical pain  o r  p ro lo n g e d  su ffe ring  on  an  an im al;

(2) w ith  c r im in a l neg ligence . [R E C K LE SSL Y ] neg lec ts  an anim al and , 

as  a  re su lt o f  tha t neg lec t, cau ses  th e  dea th  o f  the  an im al o r c a u se s  sev e re  p h y s ic a l 

p a in  o r  p ro lo n g e d  su ffe rin g  to  the  an im al; o r

(3) k ills an  an im al by  the use  o f  a d ecom pression  ch am b er.

* S ec . 4. A S  2 9 .1 0 .2 0 0  is am en d ed  by add ing  a new  paragraph  to  read :

(54) A S 2 9 .3 5 .1 4 7  (reg u la tio n  o f  cruelty  to  co m m erc ia l fa rm  an im als  

b y  co m m e rc ia l farm ers).

* S ec . 5 . A S  2 9 .35  is am en d ed  by ad d in g  a new  sec tion  to  artic le  I to  read:

S ec . 29 .35 .147 . R E G U L A T IO N  O F  C R U E L T Y  T O  A N IM A L S  B Y  

F A R M E R S , (a) A  m u n ic ip a lity  m ay  not regu la te  the crue lty  to  co m m erc ia l fa rm  

a n im a ls  by co m m erc ia l fan n e rs .

(b ) Thi> sec tion  app lies to  h o m e ru le  and  general law  m u n ic ip a litie s .

(c) In this section, "com m ercial farm  anim al" and "com m ercia l farm er" hav e  the 

m ean in g s  g iven  in AS 03 .05 .011 .

* S ec . 6 . A S  2 9 .35 .200(b ) is am ended  to  read:

(b) A  first class borough m ay by ordinance exercise the fo llow ing  pow ers on  an  

a reaw id e  basis:

( 1) p ro v id e  transporta tion  system s;

(2) p ro v id e  w ater po llu tion  con tro l;

(3) p ro v id e  air p o llu tio n  con tro l in accordance w ith  A S  46 .14 .400 ;

(4) license day ca re  facilities;

(5) license, im pound , p ro h ib it c ru e lty  to. and  d isp o se  o f  an im als.

* S ec . 7 . A S  2 9 .35 .210(a )(3 ) is am ended  to  read:

(3) license, im pound , p ro h ib it crue lty  to. and  d isp o se  o f  an im als;

* S ec . 8. A S  29 .35 .2 1 0 (b ) is am ended  to  read:

(b ) A  second class borough m ay by ordinance exercise the fo llow ing  pow ers on 

an  a reaw id e  basis:

( 1) p rov ide transporta tion  system s;

(2) license, im pound , p ro h ib it crue lty to . and  d isp o se  o f an im als;

(3) p rov ide  air p o llu tio n  con tro l u n d er AS 4 6 .1 4 .4 0 0 ;

(4) p rov ide  w ate r po llu tion  con tro l;
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STATE OF ALASKA 
1996 LEGISLATIVE SESSION
R e v i s i o n  D a te :  M a v 2 .  1996_________

T it le :  C rue l ty  to A n im als_____________

F I S C A L  N O T E

BILL NO:

D e p t .  A f fe c te d :  

BR U :
C o m p o n e n t :

S p o n s o r :
R e q u e s t o r :

R epresen ta tive  G ru sscnd o rf

Public Safety______________________________

Alaska S tate  T roopers____________________
D etachm ents______________________________

Draft UC” SCS CSHB 386(FIN)

S, Finance. COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENU ES: (Thousanc s of Dollars) (infla tion  n o t  inc lu d ed )

OPERATING FY 97 FY 98 FY 99 FY00 FY 01 FY 02
P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L •

S U P P L I E S
E Q U I P M E N T
L A N D  & S T R U C T U R E S
G R A N T S .  C L A IM S
M I S C E L L A N E O U S
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0- I
CHANGE IN REVENUES( ) -0- -0- -0- -0- -0- -0- I

Revenue Code

FUNDING: (Thousands of Dollars)
1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a tc h

iI
1 0 0 4  G F I

1 0 0 5  G F / P r o a r a m I

1 0 0 6  G F /M H T IA I

O t h e r
TOTAL -0- -0- . . -0- -0- -0- - 0 - 1

E s t i m a t e  o f  c u r r e n t  y e a r  (F Y  9 6 )  i m p a c t - S

POSITIONS:
F U L L -T IM E 0 0 0 0 0 0
P A R T - T I M E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S :  (A t ta c h  a  s e p a r a t e  p a g e  if n e c e s s a r y . )

D u r in g  1995, th e  A laska  State T roopers  investigated  20 cruelty to an im a l  cases. T h is  bill w ou ld  ch a n g e  the  m en ta l  states 
r e q u i re d  in  som e  o f  the sub-sec tions in the cruelty  to an im a ls  statute. T h o se  changes have  the  po ten tia l  o f  increas ing  the 
n u m b e r  o f  cases  the  d iv is ion w ould  have to investigate, how ever tha t im pac t should be negligible.

Prepared By: Lt. Dan Lowden_______________________________ Phone 465-5505
Division: Alaska State Troopers__________________________  Date: Mav 2. 1996

A p p r o v e d  b y  C o m m i s s i o n e r :    D a te :  rs ,  1 2 .
A g e n c y :  Ronald  L. Otte. D epartm en t o f  Public Safety
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F I S C A L  N O T E

Revision Date: 5/2/96______________ ‘______________  Dept. Affected: Community & Regional Affairs
Title: An Act relating to cruelty to animals and the BRU:________________________________________________

provision of food and water to confined...  Component:______ ___________________________________
Sponsor: Rep. Grussendorf________________________  ___________________________________
Requestor: Senate Finance__________________________  COMPONENT SERIAL NO. _______________________

STATE OF ALASKA BILL NO: SCS CS H3 386 (FIN)
1996 LEGISLATIVE SESSION

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

CAELIAL.EXPENDITURES

CHANGE IN REVENUES( ) 
Revenue Code

FUNDING: (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1005 GF/MHTIA
Other
TOTAL 0 0 0 0 0 0

Estimate of current year (FY 95) impact: S none 

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

This legislation would have no fiscal impact on the department

( f t i ' M e ' w f  i < ) 'X ' f t e L tA 4 & 4 ' \Prepared By: Remond Henderson ( ' Y  Phone: 465-4708
Division: Director, Administrative Services Date: 5/2/96

Approved by Commissioner: /GO 1 1 /  - - Date: 5/2/96
Agency: Mike Irwin, Dept, of Community & Reg. Affairs

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ’S  L E G I S L A T I V E  O F F I C E
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F I S C A L  N O T E

Revision D a te :  5 /2 / 9 6 ____________________________________________
Title: *.. .c rue l ty  to  a n im a ls  and  th e  p o w e r  of first and
se c o n d  c la s s  b o roughs  to  prohibit c ruel ty  to  a n im a ls . ’_______________

STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. SCSCSHB 386 (FIN)

D e p a r tm e n t  of LawDept. A ffec ted :
BRU: Criminal Division. Civil Division
C o m ponen t :  Criminal Division, General Legal Serv ices

Sponsor :
R equ es te r :

R e p re se n ta t iv e  G ru ssen d o r f
R e p re se n ta t iv e  G ru ssen d o r f

E x p e n d itu re s /R e v e n u e s

.COMPONENT SERIAL NO. 

(Thousands of Dollars)
2 0 8 5 , 2 0 8 7

OPERATING EXPENDITURES FY 9 7 FY 9 8 FY 9 9 FY 0 0 FY 01 FY 0 2
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (T ho usand s  of Dollars)
1002. Federa l  R eceip ts
1 0 0 3  GF M a tc h
1 0 0 4  GF
1 0 0 5  G F/P rogram  R ece ip ts
1 0 0 6  GF/MHTIA
Other
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s tim a te  o f  a n y  cu rren t y e a r  (FY96) c o s t : « 0 . 0

POSITIONS
FULL-TIME 0 .0 0 .0 0 . 0 0 .0 0 .0 0 .0
PART-TIME
TEMPORARY

ANALYSIS: (A ttach  a s e p a r a t e  p ag e  if n e c e ssa ry )

T h i s  bill a m e n d s  A l a s k a  l a w s  r e l a t i n g  t o  c r u e l t y  t o  a n i m a l s  in t h r e e  w a y s .  F irs t ,  t h e  bill a m e n d s  A S  

1 1 . 6 1 . 1 4 0  t o  l o w e r  t h e  le g a l  s t a n d a r d  o f  c o n d u c t  f r o m  o n e  w h o  a c t s  in t e n t i o n a l l y  t o  o n e  w h o  a c t s  k n o w i n g l y  
a n d  in f l i c t s  s e v e r e  p h y s i c a l  o r  p r o l o n g e d  s u f f e r i n g  o n  a n  a n im a l .  S im ila r ly ,  t h e  bill l o w e r s  t h e  le g a l  s t a n d a r d  o f  

c o n d u c t  f r m  o n e  w h o  a c t s  r e c k l e s s l y  t o  o n e  w h o  a c t s  w i t h  c r im in a l  n e g l i g e n c e  a n d  n e g l e c t s  a n  a n im a l  a n d ,  a s  a 

r e s u l t  o f  t h a t  n e g l e c t ,  c a u s e s  t h e  d e a t h  o f  t h e  a n im a l  o r  c a u s e s  s e v e r e  p h y s i c a l  p a in  o r  p r o l o n g e d  s u f f e r i n g  o f  

t h e  a n i m a l .  T h e s e  c h a n g e s  h a v e  t h e  e f f e c t  o f  m a k i n g  c r u e l t y  t o  a n im a l  c a s e s  e a s i e r  t o  p r o v e  a n d ,  c o n s e q u e n t l y ,  

t h e y  will  n o t  h a v e  a f i s c a l  i m p a c t .

S e c o n d ,  t h e  bill a m e n d s  A S  0 3 . 0 5  t o  a d d  t o  t h e  p o w e r s  a n d  d u t i e s  o f  t h e  C o m m i s s i o n e r  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n  t o  a l l o w  t h e  c o m m i s s i o n e r  t o  p r o v i d e  f o r  t h e  e n f o r c e m e n t  a n d  e n h a n c e m e n t  o f  s t a n d a r d s  t o  

p r o t e c t  c o m m e r c i a l  f a r m  a n i m a l s  f r o m  c r u e l  t r e a t m e n t  b y  c o m m e r c i a l  f a r m e r s .

S U l rj. £
q wPrepared  by: 

Division:
Richard I. P e g u e s ,  Dire*
A dm in is t ra t iv e  S e rv ic e s  Division

A pp rov ed  by C o m missioner:  
A gen cy :  __________

, l / r  i~)i 
3ruce M. Botelho, A tto rney
D e p a r tm en t  of Lavw

Phone:
D a te : .

Date:
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A N A L Y S IS  C O N T IN U A T IO N :

T h i r d ,  t h e  bill a m e n d s  A S  2 9 . 3 5  t o  a u t h o r i z e  t h e  f i r s t  a n d  s e c o n d  c l a s s  bor- \ s  t o  e n a c t  o r d i n a n c e s  

p r o h i b i t i n g  c r u e l ty  to  a n i m a l s .  P r o v i d in g  t h i s  a u t h o r i t y  will a l l o w  lo ca l  gov  . e n t s  t o  d e a l  w i t h  a  p r o b l e m  t h a t  

is  p r im a r i ly  o n e  o f  loca l  c o n c e r n .  L o ca l  g o v e r n m e n t s  w o u l d  n o t  b e  p e rm i t t , .  t o  r e g u l a t e  o r  e n f o r c e  l a w s  r e l a t i n g  

t o  t h e  c r u e l t y  t o  o r  c a r e  o f  f a r m  a n i m a l s ,  u n d e r  t h e  bill.

FISCAL NOTE

STATE OF ALASKA Bill NO. SCSCSHB 386IFIN)
1996 LEGISLATIVE SESSION

Page 2 of 2



C r im in a l  L a w A l a s k a  S t a t u t e s § 11.61.140

D E F e w s - E

S ec . 11.61.140. C ru e l ty  to  a n im a ls ,  (a) A person  com m its the  
crim e of c ru e lty  to a n im a ls  if  th e  person

(1) in ten tio n a lly  in flic ts  severe and  pro longed  physical pa in  or suf­
fering  on an  an im al;

(2) recklessly  neglects a n  an im a l and , a s  a  re s u lt  of th a t  neglect, 
causes th e  d ea th  of the  a n im a l or causes severe  p a in  or su ffe rin g  to 
th e  an im al; or

(3) k ills  an  an im al by th e  use  of a  decom pression cham ber.
(b) I t  is a defense to a  p rosecu tion  u n d e r  (a)(1) o r (2) of th is  section 

th a t  th e  conduct of th e  d efen d an t
(1) conform ed to accepted v e te r in a ry  practice;
(2) w as p a r t  of scien tific  re search  governed  by accepted s tan d a rd s ;

or

(3) w as necessarily  in c id en t to  law ful h u n tin g  o r trap p in g  activ i- 

# s -
(c) In  th is  section, “an im a l"  m ean s a  v e r te b ra te  liv in g  c rea tu re  not 

a  h u m an  being, b u t does n o t include fish.
(d) C ru elty  to  an im als  is a class A m isd em ean o r. (§ 7 ch 166 SLA 

1978; am  § 1 ch 78 SLA 1980; am  § 20 ch 59 SLA 1982)

Ed ito r’s notes. —  The provisions of 3A CJ.S., Animals, §§ 99-112. 
paragraphs (2) and (3) of subsection (a) as Cruelty in trapping animals, 79 ALR 
it existed prior to the 1980 amendment 1308.
may now be found in AS 11.61.145. What constitutes statutory offense of
Collateral references. —  4 Am. Jur. cruelty, 82 ALR2d 794.

2d, Animalr, §§ 27-30.



§ 11.81.620 A l a s k a  S t a t u t e s  S u p p l e m e n t § 11.81.900

S ec. 11.81.620. E f fe c t  o f  ig n o r a n c e  o r  m is ta k e  u p o n  l ia b ili ty .

NOTES TO DECISIONS

Applied in Russell v. State. 793 P.2d Quoted in De Nardo v. State, 819 P.2d 
1085 (Alaska Ct. App. 1990), 903 (Alaska Ct. App. 1991).

Sec. 11.81.640. A p p l ic a t io n  o f  A S  11.81.600 —  11.81.630.

NOTES TO DECISIONS

Cited in Cole v. State, 828 P.2d 175 
(Alaska.Ct. Add. 1992).

A r t ic le  6. D e f in it io n s .

Section
900. Definitions

S ec . 11.81.900. D e f in it io n s , (a) F o r purposes of th is  ti tle , un less 
the  con tex t req u ires  o therw ise ,

(1) a person  acts " in te n tio n a lly ” w ith  respect to a  re s u lt  described 
by a  provision of law  defin ing  a n  offense w h en  th e  perso n ’s conscious 
objective is to cause th a t  re su lt;  w hen  in ten tio n a lly  c au s in g  a p a r tic u ­
la r  re su lt is an  e lem en t o f an  offense, th a t  in te n t  need  n o t be th e  
person’s only objective;

(2) a  person ac ts  "know ing ly” w ith  resp ec t to conduct or to i  c ir­
cum stance described by a  p rov ision  of law  defin ing  an  offense w hen 
the  person is aw are  th a t  th e  conduct is of th a t  n a tu re  or th a t  the  
circum stance exists; w h en  know ledge of th e  ex istence of a  p a r tic u la r  
fact is an  e lem en t o f an  offense,, th a t  know ledge is e s tab lish ed  i f  a 
person is aw are  of a su b s ta n tia l  p ro b ab ility  of its  ex istence, u n less  th e  
person ac tu a lly  believes i t  does n o t ex ist; a  person  who is u n aw are  of 
conduct or a  c ircum stance of w hich  th e  person w ould h av e  been  aw are  
had  th a t  person no t been  in to x ica ted  ac ts  know ing ly  w ith  re sp ec t to 
th a t  conduct or c ircum stance;

(3) a  person ac ts  " reck lessly” w ith  respect to a  re s u lt  or to a  circum ­
stance described by a p rov ision  of law  defin ing  an  offense w hen  th e  
person is aw are  of an d  consciously d isreg a rd s a  su b s ta n tia l  an d  u n ju s­
tifiab le  r isk  th a t  th e  re s u lt  w ill occur or th a t  th e  c ircu m stan ce  exists; 
th e  r isk  m u st be o f such a  n a tu re  an d  degree th a t  d is reg a rd  of it  
constitu tes a  gross dev ia tio n  from  th e  s ta n d a rd  of conduct th a t  a re a ­
sonable person w ould observe in  th e  s itu a tio n ; a  p e rso n  who is 
u n aw are  of a  r isk  of w hich th e  person  w ould have been aw are  h ad  th a t  
person n o t been in tox ica ted  ac ts  reck lessly  w ith  re sp ec t to  th a t  risk ;

(4) a  person  ac ts  w ith  "c rim in a l neg ligence” w ith  re sp ec t to  a  re su lt  
or to a  c ircum stance described  by a  provision of law  d efin in g  a n  of­
fense w hen th e  person  fails to  perceive a  s u b s ta n tia l a n d  u n ju s tif iab le  
risk  th a t  the  re su lt w ill occur o r th a t  th e  c ircu m stan ce  ex ists; th e  r isk  
m u s t be of such a n a tu re  an d  degree th a t  th e  fa ilu re  to perceive it  
co n stitu te s  a  gross dev ia tio n  from  th e  s ta n d a rd  of care th a t  a  re aso n ­
ab le person would observe in  th e  s itu a tio n .



SENATE CS FOR CS F01 HB 3 8 6
Work Draft

"An act re la tin g  to  c ru e lty  to  an im als and to the  pow er o f f i r s t  and 
second c lass boroughs to  p roh ib it c rue lty  to  an im als."

• HB 386  lowers the crim inal standard by which a person can be 
prosecuted fo r acts o f neglect or crueliy to animals.

• HB 386  gives 1st and 2nd class boroughs the authority to enact 
ordinances to prohibit cruelty to animals.

• HB 3 8 6  exempts commercial farm  animals and commercial farmers 
from municipal regulation and gives the Commissioner o f DEC the 
option to regulate commercial farm  animals and commercial farmers.

Section  1 amends AS 03 .05 .01  stating that the Commissioner o f DEC may 
issue regulations to establish and enforce standards to protect commercial 
farm  animals from cruel treatment by commercial farmers.
Section  2  adds a new subsection to AS 03 .05 .011  defining commercial 
farm  animal and commercial farmer.
Section  3  amends AS 11 .61 .1 40  by lowering the state o f mind the state 
must prove in prosecuting cases o f neglect or cruelty to animals. It 
accomplishes this by changing the words "intentionally” to "knowingly 
inflicts severe physical pain o r prolonged suffering on an animal."
It also lowers the crim inal standard by changing recklessly" to "with 
crim inal negligence negkcts an animal and, as a resu lt o f that neglect, 
causes the death o f the animal or causes severe physical pain or prolonged 
suffering to the animal." Recklessness Is indicated by an awareness and 
conscious disregard. Crim inal negligence is indicated by a "failure to 
perceive a substantia l and unjustifiable risk that the resu lt will occur..."
Sections 4  & 5 affect AS 2 9 .35 . by exempting commercial farm  animals 
and commercial farmers frcm  regulation by municipalities.
Sections 6 . 7  & 8  amen Js AS 29 .3 5 .2 00  and AS 2 9 .3 5 .2 1 0  to give 1st and 
2nd class boroughs the option to adopt an ordinance to prohibit cruelty to 
animals.
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Revision Date: 4 / 1 5 / 9 6 ____________________________
Title: An A ct  relating to  cruel ty  to  anim als  and  the

STATE OF ALASKA
1996 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL NO: SCS CS HB 386 (CRA)

p o w e r  of first and  se c o n d  c lass  b o ro u g h s  to . . .
Sponsor: Rep. G russendorf__________________________
R equestor :  S e n a te  CRA_______________________________

D ept.  A ffec ted :  Community & Regional A ffairs
BRU: _C'L,1S_________________ !____________
C o m p o n e n t :  n one___________________________________

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation n o t  included)

CHANGE IN REVENUES( ) 
Revenue Code

CAPITAL EXPENDITURES

OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prooram Receipts
1000 GF/M 4TIA
Other
TOTAL 0 0 0 0 0 0

Estimate of current year (FY 96) impact: $ none 

POSITIONS:
FULL-TIME 0 0 0 . 0 0 0
PART-TIME
TEMPORARY .
ANALYSIS: (Attach a separate page if necessary.)

This legislation would have no fiscal impact on the department

■ ) I : ■'
Prepared  By: R em o nd  H en d erso n  ( / y  ,p ( ^ n (!/ / / / # 4' )  Phone : 465-4708
rMuitfinn* nirortAr AHminirlroHita 1 A 14 R IOCZDivision: Director, Administrative Services Date: 4/15/96

_______________ _ - a __________ , _______________________________________  ^ / l 5 / % >
Approved by Commissioner: ^ ate: 4/15/96
Agency: Mike Irwin, Dept, of CorAgency: Mike Inwin, Dept, of Community & Reg. Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
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r r No. 3

F I S C A L  N O T E

Revision Date: 4/12 /95 _
r itle: "...cruelty to animals and the power of first and
second class boroughs to prohibit cruelty to animals."______________

STATE O F ALASKA
1996 L E G IS L A T IV E  SESSION

Dept. Affected^ 
^3RU: _
Component:

  Deoartment of Law

Bill Version; S C .S C S ( \& 3 2 ( p C C M )

(S) Publish Date: * / /  '  ^  j ^  fa

Criminal Division
Criminal Division

sponsor:
Requester:

Representative Grussendorf
Senate Community & Regional Affairs Committee COMPONENT SERIAL NO.

(Thousands of Dollars)
Z085

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL

1 CONTRACTUAL
i SUPPLIES
EQUIPMENT
LAND & STRUCTURES

1 GRANTS, CLAIMS
i MISCELLANEOUS •* .
■ TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

■CHANGE IN REVENUES I

FUND SOURCE (Thousands of Dollars)
• 1002 Federal Receipts
: 1003 GF Match
'" 0 0 4  GF
•1005 GF/Program RecsiDts
11006 GF/MHTIA
'Other
1 TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost: $ 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.01 0.0 0 .0 0.0
PART-TIME 1
TEMPORARY , 1

[ANALYSIS: (Attach a separate page if necessary)

T h i s  bill a m e n d s  A l a s k a  l a w s  r e l a t i n g  to  c r u e l t y  t o  a n i m a l s  in t w o  w a y s .  F i r s t ,  t h e  bill a m e n d s  A S  1 1 . 6 1 . 1 4 0  

t o  l o w e r  t h e  le g a l  s t a n d a r d  o f  c o n d u c t  f r o m  o n e  w h o  a c t s  i n t e n t i o n a l l y  t o  o n e  w h o  a c t s  k n o w i n g l y  a n d  in f l i c t s  

s e v e r e  p h y s i c a l  o r  p r o l o n g e d  s u f f e r i n g  o n  a n  a n im a l .  S im ila r ly ,  t h e  bill l o w e r s  t h e  le g a l  s t a n d a r d  o f  c o n d u c t  f r m  

o n e  w h o  a c t s  r e c k l e s s l y  t o  o n e  w h o  a c t s  w i t h  c r i m i n a l  n e g l i g e n c e  a n d  n e g l e c t s  a n  a n i m a l  a n d ,  a s  a r e s u l t  o f  t h a t  

n e g l e c t ,  c a u s e s  t h e  d e a t h  o f  t h e  a n i m a l  o r  c a u s e s  s e v e r e  p h y s i c a l  p a in  o r  p r o l o n g e d  s u f f e r i n g  o f  t h e  a n i m a l .

T h e s e  c h a n g e s  h a v e  t h e  e f f e c t  o f  m a k i n g  c r u e l t y  t o  a n im a l  c a s e s  e a s i e r  t o  p r o v e  a n d ,  c o n s e q u e n t l y ,  t h e y  w ill  n o t  

h a v e  a  f i s c a l  i m p a c t .  T h e  bill a l s o  p r o v i d e s  t h a t  c o n d u c t  c o n f o r m i n g  to  a n im a l  h u s b a n d r y  p r a c t i c e  is  a n  

a f f i r m a t i v e  d e f e n s e  t o  a  p r o s e c u t i o n  f o r  c r u e l t y  t o  a n i m a l s .

S e c o n d ,  t h e  bill a m e n d s  A S  2 9 . 3 5  t o  a u t h o r i z e  t h e  f i r s t  a n d  s e c o n d  c l a s s  b o r o u g h s  t o  e n a c t  o r d i n a n c e s  

p r o h i b i t i n g  c r u e l t y  t o  a n i m a l s .  P r o v i d i n g  t h i s  a u t h o r i t y  will a l l o w  lo c a l  g o v e r n m e n t s  t o  d e a l  w i t h  a p r o b l e m  t h a t  

is  p r im a r i ly  o n e  o f  lo c a l  c o n c e r n .  L o c a l  g o v e r n m e n t s  w o u l d  n o t  b e  p e r m i t t e d  t o  r e g u l a t e  o r  e n f o r c e  l a w s  r e l a t i n g  

t o  t h e  c r u e l t y  t o  o r  c a r e  o f  f a r m  a n i m a l s ,  u n d e r  t h e  bill.
_____________________ A :  /  I  -------------

Prepared by: Richard I. Peques, Director__________________ _________________________Phone: 465 -3672_____________
Division: Adm inistrative Services Division/ ~ ~ j U  I I Ta ~ A /P  1 Date: 4 /12 /96

----------------------------------------a ; , a .  ---------------------------------------------
Approved by Commissioner:_______________ Bruce M. Botelho, Attorney General Date: 4 /12 /96_____________
Agency:__________ _______________________ Deoartment of Law____________________

PREPA RER  T O  PR O V ID E  ALL D ISTR IBU T IO N  CO P IES  TO  G O V E R N O R 'S  LEG ISLA T IV E  OFF ICE
For further distribution information, call the Governor’ s Legislative O ff.ce
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S T A T E  O F  A L A S K A  

1 9 9 6  L E G I S L A T I V E  S E S S I O N

R e v is io n  D a te :  A p n l  17. 1996_________________________  D e p t .  A f fe c te d :

T itle : C ruelty  to A n im a ls_______________________________  B R U :
_____________________________________________________ C o m p o n e n t :

S p o n s o r :  R epresen ta t ive  G ru ssen d o r f________________
R e q u e s t o r :  S. C o m m u n ity  a n d  Regional Affairs   C O M P O N E N T  S E R I A L  N O . 079 9

r  F I S C A L  N O T E

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )  ( in f la t ion  n o t  in c lu d e d )

O P E R A T I N G F Y  97 F Y  98 FY  99 FY 00 F Y  01 FY  0 2
P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T

k.

LAND & S T R U C T U R E S
G R A N T S .  C L A IM S
M I S C E L L A N E O U S
T O T A L  O P E R A T I N G 41- -0- -0- -0- -0 - -0-

N o . ___
^  i II V e rs io n : 3 n s ,

(S) P u b l i s h  D a t e : .  

Public Safety

A laska  Slate T ro o p e rs  
D etachm en ts__________

C A P I T A L -0- | -0- -0- -0- I -0 -  i 41-

change IN REVENUES ( ) -0- -0- -0- -0- -0- -0-
Revenue Code

F U N D IN G : ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a tc h
1 0 0 4  G F 1

1 0 0 5  G F / P r o a r a m
1 0 0 6  G F /M H T IA
O t h e r
T O T A L -0- -0- -0- -n- -0- -0-

E s t i m a t e  o f  c u r r e n t  y e a r  ( F T  96 )  im p a c t :  S 

P O S I T I O N S :

F U L L -T IM E 0 0 0 0 0 0
P A R T -T IM F 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S IS : (A t ta c h  a  s e p a r a t e  p a g e  if n e c e s s a r y . )

D uring  1995, the  A laska  S tate  T roopers  inves tiga ted  20 cruel ty  to an im a l  cases. T h is  bill w ould  c h a n g e  th e  m e n ta l  states 
requ ired  in so m e  o f  the  sub-sec tions  in  the cruel ty  to a n im a ls  statute. T hose  chan ges  lu. the  poten t ia l  o f  in c r e a s in g  the 
nu m b er  o f  cases  die d iv is ion  w o u ld  have  to inves tiga te ,  how ever  tha t  im pac t  shou ld  be negligible.

P r e p a r e d  By: Lt. D a n  L ow den______________________________________________  P h o n e  465 -55 05

D iv is ion : A lask a  S tate_T roopers________________________________________  D a te :  A pril  17. 1 9 9 6__________

A p p 'o v e d  b y  C o m m i s s i o n e r :  j g j *    D a te :  Y  /  / / / ?  <T
A g e n c y :  R ona ld  L. Otte. D e p a r tm e n t  o f  Public  Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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F I S C A L  N O T E
(

Revision Date: 3 / 1 4 / 9 6 __________________________________________
Title: '’■■■cruelty to a n im a ls  and  the  pow er  o( first and
s e c o n d  c lass  bo rou gh s  to  prohibit c ru e l ty  to  anim als ."_______________

STA TE O F ALASKA
1996 LEG ISLATIVE SESSION

B IL L  NO. CSHB 3 8 6  (JUD)

S p o n so r :
R eq ues te r :

R e p re se n ta t iv e  G ru s se n d o r f

Dept. A f f e c ted:
] b RU: ____

C o m p o n en t :  ____

D e p a r tm e n t  of L aw  
Criminal Division 
Criminal Division

R e p re se n ta t iv e  G ru s se n d o r f

E x p e n d itu re s /R e v e n u e s

' c o m p o n e n t  s e r i a l  n o . 

( T h o u s a n d s  o f  D o l l a r s )

2 0 8 5

OPERATING EXPENDITURES FY 9 7 FY 9 8 FY 9 9 FY 0 0 'FY  01 FY 0 2
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 . 0 0 . 0 0 . 0

CAPITAL e x p e n d i t u r e s

CHANGE IN REVENUES

FUND SOURCE (T h o u sa n d s  of Dollars)
1 0 0 2  Federal R eceip ts
1 0 0 3  GF M atch
1 0 0 4  GF
1 0 0 5  GF/Program R ece ip ts
1 0 0 6  GF/MHTIA 
O th e r
TOTAL 0 .0 0 .0 0 . 0 0 .0 0 . 0 0 .0

E s t im a te  o f any  cu rren t  y ea r  (FY96) c o s t : $ 0 .0

POSITIONS -

FULL-TIME 0 .0 0 .0 0 . 0 0 . 0 0 . 0 0 . 0
PART-TIME
TEMPORARY

ANALYSIS: (A ttach  a s e p a r a t e  p a g e  if n ecessa ry )

This bill am ends Alaska law s relating to  cruelty to  animals in tw o  w ays. First, th e  bill am en d s AS 1 1 .6 1 .1 4 0  
to  low er the  legal standard  of co n d u c t from one who ac ts  intentionally to  one w ho ac ts  know ingly a ’d inflicts 
sev ere  physical pain or prolonged suffering on an animal. Similarly, the bill low ers the  legal s tan d ard  o.' co n d u c t 
from  one w ho ac ts  recklessly to  one w ho ac ts  with criminal negligence and neg lec ts an animal and , a s  a resu lt 
of th a t  neglect, ca u ses  the  d ea th  of th e  animal or cau ses severe physical pain or prolonged suffering  of th e  
anim al. T hese changes have th e  e ffec t of making cruelty to animal ca ses  easie r to  prove and, co n seq u en tly , 
th ey  will no t have a fiscal im pact.

Second, th e  bill am ends AS 2 9 .3 5  to authorize first and second class bo roughs to  en ac t o rd in an ces 
prohibiting cruelty to anim als. Providing this authority will allow local governm ents to  deal w ith  a problem  th a t 
is primarily one of local concern .

1 5
&

P repared  by: 
Division:

i n
ichard  I. P e q u e s ,  Oirqqtor

A dm in is t ra t ive  S erv ice

A pp rov ed  by C o m m iss ioner:  
A g en c y :  __________

- 1
Bruce M. Botelho, A tto rney  General

r\ r\ rf mn n 4 I r%\Ai “ O— -------------------

P hone:  _ 
Date:_

D ate ;

4 6 5 - 3 6 7 2
3 / 1 4 / 9 6

3 / 1 4 / 9 6
D epa r tm e n t  of Law
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For further distribution information, call the Governor’ s Legislative Office
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F I S C A L  N O T E

Revision D ate :  3 / 1 4 / 9 6 ________________________________ Dept.  A ffec ted :  C o m m u n i t y  & R e g i o n a l  A f f a i r s
Title: An A c t  relating to  c ru e l ty  to  an im als  and  th e  LRU: none___________________________________

provision of food an d  w a t e r  to  confined . . .   C o m p o n e n t :  none___________________________________
S ponsor :  Rep. G ru s se n d o r f_________________________________________________________________________________ _
R equesto r :  H o us e  Judiciary_____________________________  COMPONENT SERIAL NO. ___________________________

EXPENDITURES/REVENUES: (T h o u sa n d s  o f  Dollars) (inflation n o t  included)___________________________________ ___________

STATE OF ALASKA BILL NO: CS HB 386 (JUD)
1996 LEGISLATIVE SESSION

flPFRATlNF? FY 47 FY PR fy qq fy nn fy m fy n?
PFRFDNAI SFRVirFR n n n n n n n n n n
TRAVFI
nnNTRArn iai
Si IPPI IFS
FO! IIPMFMT
I AiiD ,sr# STRI in
CRA NTS n AIMSMISTFI I AMFfil IS
TOT AI nPFRATirjn n n 0 n 0 n
C A P I T A l  F X P F N n i T U R F . S n . .  _ n _ n n 0 0

CHANGE IN REVENUES( ) Revenue Coda
FUNDING: ( T h o u s a n d s  o f  D o l la r s )

mo? Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
. IOTA1 . n 0 n n - ..................... n

E stim a te  of curren t y ea r  (FY 95) im pac t:  $ none  

PO SIT IO N S:

FULL-TIME 0 0 ............ Iff 0 0 0
PART-TIME
YRMRiRARY

ANALYSIS: (Attach a s e p a r a te  p a g e  if n e ce ssa ry .)

This legislation would h av e  n o  fiscal im pac t  on the  d e p a r tm e n t

P re p a re d  By: R e m o n d  H e n d e rso n  Phone: 4 6 5 -47 08
Division: Director, A dm inistra tive  Serv ices  Date: 3 /14 /96

A pproved  b y  C o m m iss ion e r :  -i j  i u A  ^    D a te : 3 /14 /96
Agency: Mike Irwin, Dept, of C o m m unity  S Reg. Affairs

PR EPA R ER  TO PRO VIDE ALL DISTRIBUTION C O PIES TO GOV ERNOR’S LEGISLATIVE O FFIC E

For  fur ther distribution information call the G overnor 's  Legislative Office 
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F I S C A L  N O T E

STATE OF ALASKA
1996 LEGISLATIVE SESSION
Revision Date; March 18. 1996

(
BILL NO: CSHB 386(JUD)

Tit le :  C m e l tv  to A n im als

D e p t .  A f f e c t e d :  

_  B R U :  
C o m p o n e n t :

Public  Safety

A laska  S tate  T roo pers

D eta c h m ents .
S p o n s o r :  R epresen ta tive  G ru ssen d o r f
R e q u e s t o r :  H. Rules C O M P O N E N T  S E R I A L  N O .  0799

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )  ( in f la t ion  n o t  i n c l u d e d)

O P E R A T I N G F Y  97 FY  98 F Y  99 F Y  0 0 FY  01 FY  0 2
P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
LAN D  & S T R U C T U R E S
G P A N T S .  C L A IM S
M I S C E L L A N E O U S
T O T A L  O P E R A T I N G -0- -0- -0- -0- -0- -0-

C A P I T A L -0- -0- -0- -0- -0 - -0-

CHANGE IN REVENUES ( ) -0 - -0- -0- -0- -0 - -0-
Revenue Code

F U N D IN G :  ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a tc h
1 0 0 4  G F
1 0 0 5  G F / P r o a r a m
1 0 0 6  G F /M H T IA
O t h e r
T O T A L -0- -0- -0 - -0- -0- -0-

E s t i m a t e  o f  c u r r e n t  y e a r  (F Y  9 6 )  im p a c t :  S

P O S I T I O N S :

F U L L -T IM E 0 0 0 0 0 0

P A R T -T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S IS :  (A t ta c h  a  s e p a r a t e  p a g e  if n e c e s s a r y . )

D u r in g  1995, the  A laska  S tale  T ro o p ers  inves tiga ted  20 c rue l ty  to a n im a l  cases. T h is  bill w ou ld  ch an g e  the  m e n ta l  states 
requ ired  in  so m e  o f  the  sub-sec tions  in  th e  cruelty  to an im a ls  s ta tu te .  T h o se  ch a n g e s  hav e  the  poten tia l  o f  in c re a s in g  the 
n u m b e r  o f  cases  the  d iv is ion  w o u ld  have  to investigate, h o w ev e r  tha t  im p ac t  sh o u ld  be negligible .

P r e p a r e d  By: Lt. D a n  L ow d en ______________________________________________  P h o n e  4 6 5-5505

D iv is io n :  A laska  S ta te_T ro o pers_________________________________________ D a te :  M a rc h  13. 1996

A p p r o v e d  b y  C o m m i s s i o n e r :  t j9    D a te :  3> / Y  S ' /  *7 C
A g e n c y :  R o n a ld  L. Otte. D ep a r tm e n t  o f  Public  Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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STATE OF ALASKA BILL NO: Bill Version: CSHB 386 ( r e s )
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Revision D ate :  2 / 1 3 / 9 6 ___________________________
Title: An A c t  relating to c rue l ty  to  an im a ls  and  the

provision of food  and  w a t e r  to  conf ined . . .
S po nso r :  Rep. G ru ssen d o r f  ___________________
R eq u es to r :  Rep. G ru ssen d o r f________________________

D ept.  A ffec ted :  C o m m u n i t y  & R e g i o n a l  A f f a i r s
BRU: no ne___________________________________
C o m p o n en t :  non e_________________________________ _

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (T h o u sa n d s  of Dollars) (inflation no t  included)

| nPFRATINfi FY S 7 fv  qp FY PR . F Y 'o n f y  m FY 0 7
PFRSDNAI SFRVIPFS n  n 0 n n n n
TRAVFI
r n  NTR A PTIIA1
SI 1PPI IFS
FDMIPMFNT
I AND A STRIIGTIIRFS
GRANTS n  AIMS
MISPFI 1 ANFOl IS
X nTA J nPFRATlNC . .  n a . . . . .  a . . n n 0

C A P I T A !  F Y P F N f i l T I I R F S

CHANGE IN REVENUES( ) 
Ravsnuo Code

FUNDING: ( T h o u s a n d s  o f  D o lla rs )

100? Federal Receints
1(103 GF Match
1004 GF
1 QOS GF/Program Receipts
m nfi GF/MHTIA
Other
TOTAI 0 n n 0 n n

E s t im a te  of curren t y ea r  (FY 95) im pact: $  no n e  

PO SIT IO N S:

FULL-TIMF 0 0 n n n n
PART-TIME
TEMPORARY

ANALYSIS: (Attach a  s e p a r a te  p a g e  if n e c e s s a ry . )

This legislation would h av e  no fiscal im p ac t  on th e  departm en t

P re p a re d  By: 

Division:
R e m o n d  H en d e rso n

Director, A dm inistra tive  S e rv ices

P hone : 4 65-4708

A pproved  by C o m m iss ion e r :
Agency: Mike Irwin. Dept, of Comm unity & Reg. Affairs

Date:

Date:

2 /13 /96

2 /13 /96
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STATE GF ALASKA '
1996 LEGISLATIVE SESSION
Revision Date:

F I S C A L  N O T E

BILL NO
• Bill V e r s i o n :  c s h b  3 3 6 ( r e s )

T it le :  . .C r ygi t y j o  An im a ls

D e p t .  A f f e c t e d :  

B R U :
C o m p o n e n t :

S p o n s o r  R epresen ta t ive  G russen do rf

(H )  P u b l i s h  D a t e :  2 / 1 9 / 9 6
Public  Safety________________________ __ __

AJaska S tate  T ro o p e rs ____________________
D e tach m en ts______________________________

R e q u e s t o r  _H,_Rg.sources. C O M P O N E N T  S E R I A L  N O .  07 99

E X P E N D I T U R E S / R E V E N U ES: ( T h o u s a n d s  o f  D o l l a r s )  (infla t ion  n o t  in c lu d e d )

O P E R A T I N G FY  9 7 F Y  98 FY  99 FY  0 0 F Y  01 F Y  0 2
P E R S O N A L  S E R V I C E S 3.2 3.2 3.2 3.2 • 3 .2 3.2
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
LAN D  & S T R U C T U R E S
G R A N T S .  C L A IM S
M I S C E L L A N E O U S
T O T A L  O P E R A T I N G 3.2 3.2 3.2 3.2 3.2 3.2

C A P I T A L -0- -0- -0- -0 - -D- -0 -

CHANGE IN REVENUES ( ) 
Revenue Code

-0 - -0 - -0- -0 - -0- -0-

F U N D IN G :  ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s I I
1 0 0 3  G F  M a tc h I
1 0 0 4  G F 3.2 3.2 3.2 I 3.2 7 7 3.2
1 0 0 5  G F / P r o a r a m I
1 0 0 6  G F /M H T IA I

O t h e r I I

T O T A L 3.2 3.2 3.2  I 3.2 3.2 3.2

E s t i m a t e  o f  c u r r e n t  y e a r  (F Y  96) im p a c t :  S 

P O S I T I O N S :

F U L L -T IM E 0 I 0 0 0 0  I .)
P A R T -T IM E 0 I 0 0 0 0 0
T E M P O R A R Y 0 I 0 0 0 0 0

A N A L Y S IS :  (A t ta c h  a  s e p a r a t e  p a g e  if n e c e s s a r y . )  

See A ttached .

P r e p a r e d  By: 

D iv is io n :
Lt. D a n  L ow den P h o n e  4 6 5 -5 5 0 5

.Alaska State Troope

A p p r o v e d  by C o m m i s s i o n e r :  
A g e n c y :

(O Sr
D a te :  _ F e b r u a r v  12 .  1996 

D a te : £ l  a h i
R onald  L. Otte. D e p a r tm e n t  o f  Pub lic  Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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STATE O f ALASKA (
1996 LEGISLATIVE SESSION
Revision Date: February 2. 1996

F I S C A L  N O T E

BILL NOf HB 386

Dept. Affected: Public Safety

ANALYSIS CONTINUED:

During 1995, the Alaska State Troopers investigated 20 cruelty to animal cases and 831 animal related offenses. Of the 831 
animal related offenses most were likely to have been “barking dog” type cases. For this fiscal note it was assumed that 83 
(about ten percent of the 831) would be cases where someone would enter a premises to feed an animal under section 1 of this bill 
and troopers would then be called to investigate a burglary at the premises or persons would report a case of neglect under section 
1 or 2 of this bill. It was further estimated that it would take an average of about one hour per incident to investigate the matter 
and determine that the incident was not in fact a burglary or a criminal matter.

To investigate these new offenses it will cost the division:

S3,154 Total for investigating incidents.

Note: the average trooper cost per hour are averages, the actual cost are affected by seniority, shift differential, geographic 
differentials, etc.

2
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Alaska Slate legislatureRBPHf 3 BNTATIVB '  '  V  ^  WHILE IN JUNEAU
BEN G R U S S E N D O R F  — __ state capitolyf^ C F . H N . JUNEAU. ALASKAua> HALIBUT POINT ROAQSITKA, ALASKA 0 0 * 3 5  /  \  (0 0 7 ) < 9 5  0 B?«(0 0 7 ) 7 4 7  * 4 5 0

FINANCE COMMITTEE
DISTRICT 8 KUPREAN0 7  PETER3 BURO SITKA WRANOELL

HHouhk o f  ftepreaentattuefi

T O : S en a to r F ran k  a n d  S en a to r H a lfo rd
S en a te  F in a jice  C o m m ittee

F R O M : R e p re se n ta S ^ * G ru sse n d o rf

D A T E : A p ril  1 5 ,1 9 9 6

R E : S C S H B  3 8 6  (C R A ) "A n  a c t re la tin g  to  c ru e lty  to  an im als  an d  to  th e  p o w e r
o f  f irs t  an d  sec o n d  c lass  b o ro u g h s  to  p ro h ib it c ru e lty  to  an im als ."

I  w o u ld  a p p rec ia te  y o u r  co n s id e ra tio n  in  sc h e d u lin g  a  h ea rin g  fo r  S C S H B  3 8 6  (C R A ) in  
y o u r co m m itte e . T h is  b ill w as  in tro d u ce d  in  re sp o n se  to  co n c e rn s  re g a rd in g  th e  d iff icu lty  
o f  p ro s e c u tin g  c a se s  w h ic h  in v o lv e  c ru e lty  to  a n im a ls . T h e  b ill  a ls o  a d d re s s e s  th e  
d iff ic u lty  so m e  b o ro u g h s  a re  fa c in g  re g a rd in g  th e ir  ab ility  to  en a c t o rd in a n c e s  to  p ro h ib it 
c ru e lty  to  an im als.

T h e re  h av e  b ee n  m an y  a c ts  o f  o b v io u s  n e g le c t a n d  c ru e lty  a c ro ss  th e  s ta te  w h ic h  co u rts  
h av e  b een  u n ab le  to  p ro se c u te  b e c a u se  th e  la n g u a g e  in  the  s ta tu te  is  to o  d if f ic u lt  to  prove. 
O n e  d is tr ic t  a tto rn e y  h as  te s tif ie d  th a t  th e  c u r re n t lan g u ag e , w h ic h  re a d s , " in ten tio n a lly  
i n f l i c t s  s e v e re  a n d  p r o lo n g e d  p h y s ic a l  p a in  o r  s u f f e r in g  o n  a n  a n im a l ,"  is  
" u n p ro se c u ta b le ."  H e  sa id , "a d e a d  a n im a l is  y o u r  o n ly  e v id e n c e ."  H B  3 8 6  o ffe rs  
p ro se cu to rs  a  m o re  w o rk a b le  s ta tu te .

H B  3 8 6  a lso  g iv e s  f irs t  a n d  s e c o n d  c la s s  b o ro u g h s  th e  o p tio n  to  a d o p t an  o rd in a n c e  to  
p ro h ib it  c ru e lty  to  an im a ls . A s  s ta te  la w  re a d s  n o w , th e se  e n ti t ie s  m a y  o n ly  l ic e n se , 
im p o u n d , a n d  d isp o se  o f  a n im a ls . W ith o u t th e  a u th o rity  to  d e a l w ith  n e g le c t o r  ab u se  
is su e s , b o ro u g h  c a se s  a re  o f te n  tu rn e d  o v e r  to  s ta te  tro o p e rs  w h o  c o n s id e r  th e m  a lo w  
p rio rity . O n e  an im a l c o n tro l o f f ic e r  sa id , "u n le ss  th e  a n im a l is  d e a d  o r  u n a b le  to  g e t up , 
tro o p e rs  w o n ’t  e v e n  in v e s tig a te ."  W ith o u t th is  le g is la tio n , b o ro u g h s  n e e d  a n  e x p e n s iv e  
v o te  o f  the  p e o p le  to  e n a c t an  o rd in a n c e  to  p ro h ib it c ru e lty  to  an im a ls . H B  3 8 6  d o e s  n o t 
m a n d a te  b o ro u g h s  to  e n a c t an im a l c ru e lty  o rd in an c es , b u t m ere ly  g iv es  th e m  th e  o p tio n  i f  
th ey  ch o o se  to  d o  so.

T h e  S e n a te  C o m m u n ity  a n d  R e g io n a l A ffa irs  c o m m itte e  a d d e d  in  S e c tio n  2  th a t  i t  is  a  
d e fe n se  to  a  p ro se cu tio n  th a t  th e  c o n d u c t o f  th e  d e fe n d a n t "co n fo rm ed  to  a c c e p te d  an im a l 
h u sb a n d ry  p ra c tic e ."  S e c tio n s  3 a n d  4  w e re  a ls o  a d d e d  to  e x e m p t f a n n e r s  a n d  fa rm  
a n im a ls  f ro m  m u n ic ip a l co n tro l o v e r  c ru e lty  an d  c a re  issues.

T h a n k  y o u  fo r  y o u r c o n s id e ra tio n  in  sc h e d u lin g  a  h ea rin g  fo r  th is  b ill.



A l a s k a  S l a t e  l e g i s l a t u r e WHILE IN JUNEAU 
STATE CAPITOL JUNEAU. ALASKA BOMM

1221 HALIOUT POINT ROAD 
SITKA. ALASKA OOS3S (SOT) 747-NBI
FINANCE COMMITTEE

DISTRICT 2 
KU-REANOF PETERSBURG 

SITKA WRANGELL

House of flkpreaentatiuea

S P O N S O R  S T A T E M E N T  
S C S H B  3 8 6  (C R A )

" A n  a c t  r e l a t i n g  t o  c r u e l t y  t o  a n i m a l a  a n d  t o  t h e  p o w e r  o f  f i r s t  a n d  
s e c o n d  c l a s s  b o r o u g h s  t o  p r o h i b i t  c r u e l t y  t o  a n i m a l s . "

T h i s  b i l l  w a s  i n t r o d u c e d  i n  r e s p o n s e  t o  c o n c e r n s  e x p r e s s e d  b y  
c o n s t i t u e n t s  r e g a r d i n g  t h e  d i f f i c u l t y  o f  p r o s e c u t i n g  c a s e s  w h i c h  in v o lv e  
c r u e l t y  t o  a n i m a l s .  T h e  b i l l  a l s o  a d d r e s s e s  t h e  d i f f i c u l t y  s o m e  b o r o u g h s  
a r e  f a c i n g  r e g a r d i n g  t h e i r  a b i l i t y  t o  e n a c t  o r d i n a n c e s  t o  p r o h i b i t  c r u e l t y  
t o  a n i m a l s .

T h e r e  h a v e  b e e n  m a n y  c a s e s  o f  o b v i o u s  n e g l e c t  a n d  c r u e l t y  a c r o s s  t h e  
s t a t e  w h i c h  h a v e  b e e n  d i f f i c u l t  t o  p r o v e  b e c a u s e  o f  t h e  c u r r e n t  s t a t u t o r y  
l a n g u a g e .  O n e  d i s t r i c t  a t t o r n e y  h a s  t e s t i f i e d  t h a t  t h e  l a n g u a g e  w h i c h  
r e a d s ,  " i n t e n t i o n a l l y  i n f l i c t s  s e v e r e  a n d  p r o l o n g e d  p h y s i c a l  p a i n  o r  
s u f f e r i n g  o n  a n  a n i m a l ” i s  " u n p r o p e c u t a b l e . "  H e  s a i d ,  " a  d e a d  a n i m a l  i s  
y o u r  o n l y  e v i d e n c e . "  T h i s  b i l l  o f f e r s  p r o s e c u t o r s  a  m o r e  w o r k a b l e  s t a t u t e .  
T h e  f o l lo w in g  d e s c r i p t i o n s  e x p l a i n  t h e  c h a n g e s  C S H B  3 8 6  w o u l d  m a k e :

•  C h a n g e s  " i n t e n t i o n a l l y ” t o  " k n o w in g ly "  w h i c h  l o w e r s  t h e  s t a t e  o f  m i n d  
t h e  s t a t e  m u s t  p r o v e  i n  p r o s e c u t i n g  a  c a s e .  T h i s  w o u l d  h e l p  i n  c a s e s  
o f  s t a r v i n g  a n i m a l s .  A n  o w n e r ' s  a c t i o n s  m a y  n o t  h a v e  b e e n  
i n t e n t i o n a l ,  b u t  a  r e a s o n a b l e  p e r s o n  w o u l d  " k n o w "  t h a t  a  l a c k  o f  f o o d  
r e s u l t s  i n  a  s t a r v i n g  a n i m a l .

•  C h a n g e s  " r e c k l e s s l y "  t o  " w i t h  c r i m i n a l  n e g l i g e n c e "  w h i c h  l o w e r s  t h e  
c r i m i n a l  s t a n d a r d .  R e c k l e s s n e s s  i s  i n d i c a t e d  b y  a n  a w a r e n e s s  a n d  
c o n s c i o u s  d i s r e g a r d .  C r i m i n a l  n e g l i g e n c e  i s  I n d i c a t e d  b y  a  " f a i l u r e  t o  
p e r c e i v e  a  s u b s t a n t i a l  a n d  u n j u s t i f i a b l e  r i s k  t h a t  t h e  r e s u l t  w i l l  
o c c u r . . . "  1 1 . 8 1 . 9 0 0

•  D o e s  n o t  a f f e c t  t h e  e x i s t i n g  s t a t u t e  w h i c h  e x e m p t s  f a r m e r s ,  h u n t e r s ,  
a n d  t r a p p e r s  w h o  c o n d u c t  a c c e p t e d ,  l a w f u l  p r a c t i c e s .  1 1 . 6 1 . 1 4 0



SCSHB 386 (CRA) continued

•  D o e s  n o t  a f f e c t  t h e  e x i s t i n g  s t a t u t e  w h i c h  d e s i g n a t e s  c r u e l t y  t o  
a n i m a l s  a s  a  c l a s s  A  m i s d e m e a n o r .

® G i v e s  f i r s t  m i d  s e c o n d  c l a s s  b o r o u g h s  t h e  o p t i o n  t o  a d o p t  a n  
o r d i n a n c e  t o  p r o h i b i t  c r u e l t y  t o  a n i m a l s .  A s  s t a t e  l a w  r e a d s  n o w ,  
t h e s e  e n t i t l e s  m a y  o n l y  l i c e n s e ,  i m p o u n d ,  a n d  d i s p o s e  o f  a n i m a l s .  
W i t h o u t  t h e  a u t h o r i t y  t o  d e a l  w i+ h  n e g l e c t  o r  a b u s e  i s s u e s ,  b o r o u g h  
c a s e s  a r e  o f t e n  t u r n e d  o v e r  t o  s t a t e  t r o o p e r s  w h o  c o n s i d e r  t h e m  a  l o w  
p r i o r i t y .  O n e  a n i m a l  c o n t r o l  o f f i c e r  s a i d ,  " u n l e s s  t h e  a n i m a l  i s  d e a d  o r  
u n a b l e  t o  g e t  u p ,  t r o o p e r s  w o n ' t  e v e n  i n v e s t i g a t e . ” T h e  p r o p o s e d  
c h a n g e s  d o  n o t  m a n d a t e  b o r o u g h s  t o  e n a c t  a n i m a l  c r u e l t y  
o r d i n a n c e s ,  b u t  m e r e l y  g i v e s  t h e m  t h e  o p t i o n  i f  t h e y  c h o o s e  t o  d o  s o .

•  A d d s  a  d e f e n s e  t o  a  p r o s e c u t i o n  f o r  t h o s e  w h o  c o n f o r m  t o  " a c c e p t e d  
a n i m a l  h u s b a n d r y  p r a c t i c e "  ( a d d e d  i n  S e n a t e  C R A ).

•  E x e m p t s  f a r m e r s  a n d  f a r m  a n i m a l s  f r o m  r e g u l a t i o n  o f  c r u e l t y  a n d  
c a r e  I s s u e s  b y  m u n i c i p a l i t i e s  ( a d d e d  i n  S e n a t e  C R A ).



MEMORANDUM

To: The Senate Finance Committee
C o-C hair S teve Frank 
C o-C hair R ick Halford 
CiAiimittee M em bers 

D ave Donnely 
Randy Phillips 
S teve Rieger 
B ert Sharp 
Fred Z haroff

From: Sally C lam p itt, C oord inator for the 
Anchorage & M at Su A rea 
Alaska Equine R escue 
5540 East 98th Ave.
A nchorage AX 99516

H om e phone - 346-1346 
W ork phone - 561-4487 
Fax (days) - 562-4945

D ate: Tuesday, April 17, 1996

Re: S en a te  C S fo r CS fo r H ouse Bill No. 386 (C R A )
C R U E L T Y  T O  A N IM A L S

Gentlemen:

I have been a horse ow ner for more than 20 years, have been active in num erous horse-related 
organizations and activities, taught riding lessons for 6 years, and have acquaintances and friends 
from just about all areas o f  horsemanship in Alaska. I also have been privileged to  serve as an area 
coo rd ina to r for the past 3 yeare for the volunteer organization known as Alaska E quine Rescue, 
(A ER) a statew ide organization promoting the responsible and humane care o f  horses in Alaska.

I am writing to you now  as a private citizen as well as an active m em ber o f  AER.

I have reviewed the above-referenced piece o f legislation, and have the following com m ents:

(1) The proposed CS to CS for HB 386 in no way resem bles the honest and sincere concerns for 
animals that were expressed in its originating predecessors (H B 386 and SB238). It has been picked 
to death. Although Community and Regional Affair? may have tried to  perfect the le tter o f  the law , 
thej* in feet have de-railed the intent o f  the law (and obviously succum bed to the  pressures o f  a small 
but highly vocal special interest group) and the bill no longer does w hat it w as originally intended to 
do.

(2) The proposed legislation seeks to broaden the pow ers o f first and  second class boroughs to  
include the power to prohibit cruelty to animals, but at the same tim e eliminates all farm  animals from 
this new ly-bestow ed borough jurisdiction. Increasing local authority to  enforce animal cruelty 
regulations is excellent and is a much-needed change. However, farm animals should not be excluded 
from borough jurisdiction.
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(3) I am told that representatives from the farming industry are concerned that extrem ist animal 
contro l officers will try to  interfere with their agricultural and fanning business. I f  this is in fact a 
legitimate concern, the language in lines 13 and 14 on page 1, and in line 1 on page 2 should provide 
the farm ers w ith the protection they need to  continue traditional animal husbandry practices...

"It is a defense to  a prosecution ... o f  this section that the conduct o f  the defendant ... 
conform ed to  accepted veterinary or animal husbandry practice."

This carefully thought out language seems to provide excellent assurance that radical animal rightists 
will not be able to  interfere with traditionally accepted animal husbandry practices.

(4) Lines 7 though 19 on page 2, then , which exclude farm animals from borough jurisdiction, 
should be e lim in a ted  in th e ir  en tire ty . Is there a particular reason why farm animals should not 
be protected by local law? I f  animal husbandry rights are protected, farmers should have no m ore 
to fear from borough jurisdiction than any private citizen who owns large or farm -type animals. The 
burden remains the same - that is, people who own animals - A L L  A N IM A L S  - should take care o f 
them humanely and responsibly. This is true even o f  farm animals and  animals bound fo r slaughter.

(5) I was also told that the reason the farmers don't w ant to  be accountable to  borough animal 
control is because they think animal control officers will not know  anything aboc* farming and will 
butt into their business. Do vou think that the average state trooper knows any m ore about farm ing 
than an animal control officer'7 Certainly not I Clearly, a person trained as an animal control officer 
will know  m ore about animals than a State Trooper.

(6) I w as told that the farmers don’t w ant to be accountable to local borough agencies because 
they already have guidelines established by the D epartm ent o f  A griculture and they prefer to  be 
accountable to that Dept. But if you'll check Title 3 , 1 believe you will find that there are no Dept. - 
o f Agriculture guidelines ahout cruelty to fa rm  animals.

(7) It  there lome particular reason why farm animals should not be protected by the same 
an im al cruelty reg u la tio n s  as o th e r  animals (excluding traditional animal husbandry practices)? 
Does the farming com m unity have a special entitlement to .treat animals in a less hum ane w ay than 
other people have? D o farm animals have less right to be treated humanely than other animals? This 
is not logical. And this is not w hat good governm ent is about. G ood governm ent should not be 
excessive, but more importantly, it shouldn't play favorites the way your proposed CS to  CS H B 386 
does.

And what Is a farm animal, anyhow? Is it a w orking animal? Is it an animal raised
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specifically for slaughter? fa it cattle, pigs, goats, horses and sheep? O r is it ail animals except dogs, 
cats and parakeets, for example? Do you  really want to get into the m uddy area o f  defining what 
a fa r m  anim al is? Should this definition define specific species o f  animals? O r specific uses o f 
animals? What if I own a horse as a pleasure/competitive animal, and then I have to sell it and it ends 
up in the hands o f  a "farm er1’ - here is the very sam e horse - one day it's protected by certain laws, 
and the next day it isn't. Does this make sense? O f course not.

Let’s say there are two men. They live in the same borough, and one is a fanner and one isn't. 
They both own horses, This bill says that one man m ust abide by borough animal cruelty laws and 
be accountable to  the local borough authorities, and the o ther man doesn't. Does this make sense? 
O f course not. I suggest to you that the farming community know s very well how  difficult it is to get 
the State Troopers to enforce cruelty laws, particularly in rem ote areas. In fact, as everyone knows, 
the State Troopers would rather not enforce animal cruelty regulations, and will avoid it given the 
opportunity.

So, what we have here is a  bill which in effect pu ts fa rm  animals in a very vulnerable 
position - the State Troopers won't protect them, and  borough animal control can't protect them.

I hope you will agree that horses used in commercial operations, such as guide-outfitting and 
hunting, trail riding, etc., sliQuId_npt be c o n s trued u n d e r  any c irc u m s ta n ces to be part of a fa rm  
operation. Horses used in commercial operations M U ST be p ro tected  under all levels o f  law from 
cruelty and abuse.

Also, any exclusions for farm animals at any level should clarify that horses are not farm 
animals. Also, a farmer who has dairy cattle and also has a  string o f  horses that are used to go pack 
hunting seasonally, is not protected from enforcement o f  cruelty regulations with regard to his horses.

And I  must return to my original point - what was the original intent o f  new, or amended and  
improved m im a l cruelty legislation? It was to do a better job o f  protecting animals in our State, and 
to  moke it easier for authorities to prosecute when appropriate. I t  was NEVER intended to dilute 
our civic and moral responsibilities as humane caretakers, o r to hang o u r  political hats on the 
farming industry's reluctance to be accountable at the local level.

I sincerely hope that you will not consider approving the exclusion o f  farm animals from 
bo ro u g h  jurisdiction as outlined in the proposed legislation. Please considered a ll o f  the real 
ramifications which will inevitably result fro m  excludingfarm  animals.

And last but not least, I ask each o f  you to  take a brief personal inventory - do you personally 
really w ant to  be responsible for establishing a statew ide legal infrastructure as bizarre as this? Do
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you really w ant to  assum e som e personal, moral responsibility for the animals you are cheating out 
o f  pro tection if  you pass this bill in its current form?

Please do not delete farm animals from protection against cruelty at the 
local level. Some language must be found which meets the needs of the farming 
community with regard to their traditional animal husbandry practices, but at the 
sam e time protects these animals from cruelty and neglect

Thank you for your consideration. Please feel free to contact me if you have any questions.

Sincerely,

S a l t y

Sally Clampitt

D istribution:

A ER  B oard  o f  D irectors
A ER  C oordinators
D ianne Z a r ’off, SPCA -A nchorage
M ichelle Girault, Friends o f  Pets-A nchorage
The Senate Finance Com mittee
T he Community and.R.egional Affairs Com mittee
T o the sponsors listed on the bill in its current form:

Reps. B en G russendorf 
David Finkelstein 
B etty  e Davis 
Caren Robinson 
John Davies 

D rew  Pearce, President o f  the Senate 
Gail Phillips, Speaker o f  the H ouse 
D elbert Smith, D eputy  Com missioner o f  Public Safety 
Bill Godek, M em ber o f  The Alaska Animal Control Association
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