




FISCAL NOTE SUMMARY 

CSHB 38(Jud)am - SENTENCING;3RD SERIOUS FELONY OFFENDER
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DOA (OPA) $160
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SENATE FINANCE COMMITTED REPORT

DATE: 5/^95 FURTHER: RFPORTr ' f ■! 0 :

DATE TURNED INTO OFFICE:

The Finance Committee considered CS FOR HOUSE BILL NO. 38(JUD) am

Criminal sentencing; good time credit; relating to the availability for good time credit for offenders 
convicted of certain first degree murders; amending Alaska Rule of Criminal Procedure 35.

and recom m ends :

] be replaced with 

] adop t previous

S rs CS HB33 F l f J

cs
]  attached am endm en t(s )

] adop t L e tte r o f  In ten t by 

] fu rth e r re fe r ra l to t h e ___

C om m ittee

C om m ittee

Senate Bill:
[ ] sam e title  

J  [ ] new  title
House Bill:

. )  [ ] same title
[ ] technical change 
[ ] new : S C R "_____
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[ ] APPROPRIATION -- no fiscal note *includc fiscal notes accom panying G o v e rn o r’s bill
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FISCAL NOTE
STATE OF ALASKA ftTT.L NO. CSHB 38 (JUD) am
1996 LEGISLATIVE SESSION
Revision Data: 02/07/96________________  Dept. Alfected: A la sk a  Court S y s tem
Title: An A c t re la t ing  to cr im ina l sen ten c in g  BRU: Tria l Cour ts_______________ _______________
  ______ _______________________________ _ Component:
Sponsor: R ep . Bunde
Requestor:___ _______________________________ COMPONENT SERIAL NO. 768

Expenditures/Revenues___________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES 99.6 I 99.5 99.8 99.6 99.6 99.6
TRAVEL I
CONTRACTUAL 67.S | 67.S 67.5 67.5 67.5 67.5
SUPPUES I
EQUIPMENT o.a I
LAND & STRUCTURES I
GRANTS & CLAIMS I
MISCELLANEOUS I
TOTAL OPERATING 167.9 I 167.1 167.1 167.1 167.1 167.1

CAPITAL EXPENDITURES

[CHANGE IN REVENUES ( |

Fund -Source____________________________________________ (Thousands of Dollars)
1002 Feceral Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other

1
167.9 167.1 167.1 167.1 167.1 | 167.1

1

TOTAL 167.9 167.1 167.1 167.1 167.1 167.1

Est imate of a n y  cu r ren t  y ea r  (FY 96) exist: None 

Positions
Full-Time
Part-Time 2.0 2.0 2.0 2.0 2.0 2.0
Temporary

ANALYSIS: (Attach a separate page if necessary) 

See attached llscal analysis.

Prepared by: C . S . C h r i s ten sen III, S ta ff Counse l
Agency: A la s k a  Court S y s tem

Approved by. A rthur H. Snowden , II, Adm in is tra t ive  D irector f t ?
Agency A la sk a  Court S y s tem ____________________________ ___

Phone:
Date:

Date:

PREPARER 7 0  PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
11:22 I'M

Rev 1/9S

254-822B
02/07/96

02/07/96



Alaska Court System 
Fiscal Analysis 
CSHB 38 (JUD) AM

C SH B  3 8  ( J U D )  AM  am ends  A la s k a 's  p re sum p t iv e  sen tenc ing  law s  to p ro v id e  tha t a d e fe n d an t  
conv ic ted  o f  a th ird  fe lo n y  o f f e n s e  is su b je c t  to  a m and a to ry  te rm  o f  im p r isonm en t o f  a t leas t  4 0  y ea rs  
but n o t  m o r e  than  9 9  y ea rs .  T he  f i r s t  tw o  c on v ic t io n s  m u s t  be f o r  a "m o s t  s e r i o u s "  fe lo n y , and the 
third c o n v ic t io n  m u s t  be fo r  a c la s s  A o r  unc la ss i f ied  fe lo n y .  The p ro s e c u to r  has  the d isc re t ion  to 
pu rsu e  o r  n o t  p u rsu e  the 4 0 - y e a r  to  9 9 - y e a r  m an d a to ry  sen tence .

A  m o s t  s e r i o u s  fe lo n y  is any  unc la ss i f ied  o r  c la s s  A fe lo n y  p resc ribed unde r  A S  11 o r  an a t tem p t o r 
c o n sp i ra c y  to  c om m it ,  o r  crim ina l so lic i ta t ion  unde r  A S  1 1 . 3 1 . 1 1 0  o f ,  an unc la ss i f ied  o r  c la ss  A  fe lo n y  
p re sc r ib ed  u n d e r  A S  1 1 .

The  D e p a r tm e n t  o f  Law  has es t im a ted  th a t  p ro s e c u to r s  will s eek  the m an d a to ry  4 0 - y e a r  to 9 9 - y e a r  
s en ten c e  1 5  t im es  pe r y ea r . B ecau se  o f  the po ten tia l s en tence , these  c a s e s  can be expec ted  to 
a pp ro a ch  f i r s t -d e g re e  m u rde r  c a s e s  in the am o u n t  o f  c o u r t  t ime spen t on th e  ac tu a l trial, a s  we l l a s  on 
ev iden t ia ry  h e a r in g s ,  co l la te ra l a t ta c k s  on p re v iou s  conv ic t ion s , and o th e r  p re - and post-tr ia l m o t ion  
w o rk .  T h is  is e s t im a ted  to ave rage  th ree  w e e k s  o f  trial t ime per c a se ,  p lus o n e -h a l f  w e e k  o f  add it iona l 
hea r ing s . I f  t h e  d e fe n d an ts  w e re  n o t  sub je c t  to  a 4 0 - y e a r  to  9 9 - y e a r  s en tence , on ly  th ree  o f  th e se  1 5 
c a se s  w o u ld  s ta t is t ic a l ly  be e xpec ted  to  go  to  tria l.

In add it ion  to  the  c o s t s  o f  the third f e lo n y  c a se ,  the ex is tence  o f  the m an d a to ry  4 0 - y e a r  to 9 9 - y e a r  
s e n te n c e  w i l l  e n c ou ra g e  o f fe n d e r s  cha rg ed  w ith  the ir f i rs t  o r  second  m o s t  s e r io u s  fe lo n y  to f igh t the 
cha rg e  m o re  s t r e n u o u s ly ,  b ecau se  c onv ic t ion  w ou ld  g rea t ly  inc rease  the ch an ce  th a t  the o f f e n d e r  
w ou ld  be v u ln e r a b le  to the  m and a to ry  s en tence  a t a la te r t ime . In the y e a rs  1 9 8 4  th rough  1 9 9 0 ,  an 
a v e rag e  o f  a b o u t  9 0 0  d e fe n d an ts  each  y e a r  w e re  cha rged with a f i rs t  o r s e c o n d  m o s t  se r iou s  fe lo n y . 
Trial ra te s  f o r  d e fe n d an ts  cha rged  w ith  th o s e  fe lon ie s  cu rren t ly  range f r o m  e igh t to  2 0  pe rcen t , 
d epend ing  o n  th e  c la ss i f ica t ion  o f  th e  o f f e n s e  (c la ss  B, c la s s  A , o r  u n c la s s i f ie d ) .  I f  the trial ra te 
in c re a se s  by  5 0  p e rcen t , o v e r  5 0  add it iona l f e lo n y  tr ia ls  will be held each y ea r .  Such  changes  in the 
trial ra te  a re  n o t  unp receden ted . W h e n  the p lea bargaining ban w a s  im posed  in 1 9 7 5 ,  the  fe lo n y  trial 
ra te  d o u b le d  du r ing  the  f i r s t  y e a r  and tr ip led du ring  th e  s e cond  y ea r . B ecause  it is im poss ib le  to p red ic t 
w h a t  in c re a s e  w il l o c c u r  in the tria l ra te  as a re su l t  o f  C SH B  3 8  ( JU D )  AM , th is n o te  d o e s  n o t  re f le c t  
t h o s e  c o s t s .  S h ou ld  C SH B  3 8  ( J U D )  AM  re su lt  in a s ign if icant ly  h igher tria l ra te , the c ou r t  s y s tem  will 
need to re tu rn  to  th e  leg is la tu re  f o r  add it iona l fu nd ing .

Fo r s im i la r  r e a s o n s ,  it can be e xpec ted  th a t  the  appea l ra te  and rate o f  app lica t ion s  f o r  po s t -conv ic t ion  
re l ie f w il l in c re a s e  am ong  the 9 0 0  d e fe n d an ts  cha rg ed  each yea r  w ith  a f i r s t  o r  s e con d  m os t  se r iou s  
fe lo n y .  A g a in ,  th is  n o te  d o e s  n o t  a t tem p t to  q u an t i fy  th o s e  c o s t s .

Page 2 of 3
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Alaska Court System 
Fiscal Analysis 
CSHB 38 fJUD) am

/1
Persona l S e r v ic e s

S a la ry  B ene f i t s  Tota l

Pro Tam Supe r io r  C ou r t J u d g e .  P P T , 50% ve s te d ,  Ancho rage , 10 mo 540,250 $25,555 $65,916
In-Court C le rk , r a n g e  12A, PPT, Ancho rage , 10 months 22,590 11,093 33,633

TotaJ P ersona l S e rv ic e s  99,604

Contractua l S e rv ic e s  -

J u ry  f e e s  for 12 ju ro r s  an d  3 a l te rn a te s  for 15 d a y s  for 12 new tr ia ls at S25 a  d ay  for e a ch  ju ro r  67,500

Equ ipm en t

D esk  and  cha ir  fo r In-Court C le rk  • ! 800

Es t im a ted  Tota l Cost $167,904

Page 3 of S



STATE OF ALASKA 

1996 LEGISLATIVE SESSION
Revision Date: February 9, 1996

FISCAL NOTE
BILL NO:

REPORTED OUT Of

C S H B  3 8  ( J U D )  am

Title : Felony Sentencing
Dept. A ffec ted : 
BRU:
Componen t:

Public Safety
A la ska State T roopers
Pctastim cnis.

Spon so r :
R e q u e s to r :

Representative Bunde
S. Finance C O M PO N EN T  S ER IA L  NO. 0799

E X P E N D IT U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l la r s )  (infla tion not inc luded)
O P E R A T IN G F Y 9 7 FY  98 FY 99 FY00 FY  01 FY 02
P E R S O N A L  S E R V IC E S
TR A V E L
C O N T RA C TU A L
S U P P L IE S
E Q U IP M E N T
LAND & S T R U C T U R E S
G R A N T S .  CLA IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G .... . -0 - •<}- -0 - -0 - _ -0- -0 -

C A P IT A L . . -fl- -0- -0- -0- -0- . -0-

CHANGE IN REVENUES ( ) - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
R evenue  Code

FU N D IN G : ( T h o u s a n d s  o f  D o l la r s )
1002 F e d e r a l  R e c e ip t s
1003 G F  M a tch
1004 G F
1005 GF/P roq ram
1006 GF/MHTIA
O th e r
T O TA L -0- ............... =9-. -0-. -0- -0- -0-

E s t im a t e  o f  c u r ren t  y e a r  (FY 95) impact: $ 

P O S IT IO N S :
FULL-T IME 0 0 0 0 0 0
PART-T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A LY S IS : (A ttach a s ep a ra te  p age  if n e ce s sa ry .)

This bi l l does not directly affect the Division o f  Alaska State Troopers. Indirectly it has the potential o f  reducing the number 
o f  defendants who plea to a felony charge rather tlian go to trial. That could impact the division, by troopers having to spend 
more time in court and i f  that time were off-duty time it would impact the division's overtime budget.

P rep a re d  By: Lt. Dan Lowden________________________________________________ Phone 465-5505
D iv is ion : Alaska State Troopers.— i ^ _______________________Date: February 5. 1996

A pp ro v e d  b y  C om m is s io n e r :  £ ( f  Date:
A g en cy :  Ronald L  Ode7Departmenfo fl

P R E P A R E R  TO  PRO V ID E  A LL  D ISTR IBU T IO N  C O P IE S  TO  G O V ER N O R ’S  L E G IS L A T IV E  O F F IC E
For further distribution information call the Governor's Legislative Office 

Revii/95 Page 1 of 1



Revision Date: __________ _____________________________________ Dept. A ffected:___________ Corrections______
Title: An Act Relating to criminal sentencing......  BRU: __________ Statewide Programs
_________________________________________________________________ Component: _____________all institutions
Sponsor:  Rep Bunde__________________ _________________________________________
Requester:  Rep Bunde__________________ COMPONENT SERIAL NO.

FISCAL NOTE
STATE OF ALASKA BILL NO- CS HB 38 |
1996 LEGISLATIVE SESSION

E x p e n d i t u r e s / R e v e n u e s ________________________________________ ( T h o u s a n d s  o f  D o l l a r s )
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
ECUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 . 0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (__________I

FUND SOURCE  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match 
10C4 GF
1005 GF/Program Receipts
10C6 GF/MHTIA
Other
TOTAL 0 .0 0 .0 0 .0 0 . 0 0 . 0 0 . 0

Estimate of any current year (FY95) cost: $ 0 .0

P O S IT IO N S
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)____________________________________________________________

The orig inal o f th is  b ill (HB 38) w o u ld  have m andated a 99  sentence fo r a c o n v ic tio n  o f an u nc lass ifie d  or C lass : 
A  fe lon y  if the o ffe n d e r has been p re v io u s ly  conv ic ted  o f tw o  or m ore separate  "m o s t se rio u s " fe lon ie s . Th is |
co m m itte e  s u b s titu te  (CS HB 38  {JU D }) w ou ld  m andate a m in im um  4 0  year se n te nce  u nde r th e  sam e 
c ircum stances. It w o u ld  a llo w  a sen tence  reduction  a fte r th e  greater o f one h a lf th e  se n te nce  o r 3 0  years w h ile  l 
the  orig ina l w ou ld  have a llo w e d  re d u c tio n  a fte r 4 9 .5  years. This CS a llow s d isc re tio n  to  th e  p ro s e c u to r
w h e th e r or n o t to  seek se n te nc in g  under the  new  sub sec tion  (I).

This bill w ou ld  crea te  a s u b s ta n tia lly  la rger prison popu la tion  as they  th ey  c o n tin u e  to  serve b eyond  the  cu rre n t 1
12 .5  year average se n te nce , No im p a c t w ou ld  accrue u n til a fte r th a t tim e

A na lys is  o f the D e p a rtm e n t's  p rison  popu la tion  and in fo rm a tio n  from  o the r ju s tic e  agenc ies in d ica te s  fifte e n  
cases defined in th is  bill w o u ld  be su b je c t to  p rosecu to ria l d iscre tion  annua lly .

Prepared by:  Jerry Shriner___________________________________________ Phone: 465 -4640
Division: Comm. O f f i c e ___________________________________________________D ate :______ 2 /5/96

Date: 2 /5 /96Approved by Commissioner: M  Margaret Pugh
Agency: AC (T Department of Corrections

P R E P A R E R  T O  P R O V ID E  A LL  D IS T R IB U T IO N  C O P IE S  TO  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E  
For fu rth e r d istribution in form ation , ca ll the G overnor's Legis lative O ffic e

(Rev 2/96) 96/isno.xls/DBR 1 ° f  1



FISCAL NOTE 
CS HB 38 (JTJD)
page 2

February 5, 1996

Ind iv idua ls convicted unde r cu rrent statutes w ho m ight be conv ic ted  unde r the enhanced "th ree  
strikes" s tru c tu re  o f  this bill se rve an average o f  12 .5  years in p rison . T hese are d em on s tra b ly  
ou r m ost se rious , m ost feared  o ffenders . I t  is reasonab le to  expec t that the D ep a rtm en t o f  L a w  
w ill p ro secu te  to  the fu ll extent o f  the law  in each case. U n d e r cu rren t p rocedu re s  few , i f  any, 
sentences w ill be reduced b e low  the m andato ry  fo rty  years.

C o rre c t io n a l p ro fe ss ion a ls  and non -p ro fess iona ls m ay disagree ab ou t w hat add itiona l risk s  th is 
g roup  w ill p resen t to  o th e r inmates and co rrec tiona l s t a f f  sim p ly b y  v irtu e  o f  the fac t that th ey 
w ill spend m ost, i f  n o t a ll o f  the ir life  in p rison . There can be n o  d ispu te ab ou t the fac t th a t a 
huge bu rden  w ill begin to  accum u late as these individuals pass the po in t w he re  they w o u ld  
o therw ise have been re leased from  prison . That is, a fte r abou t th irteen  years .

E ven  i f  each o ffe n d e r served the m inimum  o f  30  years the g rou p  w ou ld  p eak  at 4 5 0  inm ates 
b e fo re  le ve lin g  o f f .  Th is is a g roup  la rg e r than cou ld be housed in any p r is on  in the A la s k a  at 
this time. T h e  D O C  w ou ld  have to  begin planning one $ 8 0  m illio n  d o lla r  p r ison  in th e  n ea r 
fu tu re  ju s t  f o r  the p opu la tion  increase resu lting from  this bill.



FISCAL NOTE
2 / / W/ 4 G

Revision Date: 1/25/96_________________________________
Title: * .. .relating to criminal sentencinqs...definite
sentences, parole, oood time credit, pardon, commutation...*
Sponsor: Representative Bunde_____________________
Requester: Representative Bunde_____________________

STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. CSHB 38 (JUD)am

Dept. Affected:
’ BRU:_______ __
Component: __

Department of Law 
Criminal Division 
Criminal Division

Ex p e n d i t u r e s / R e v e n u e s

.COMPONENT SERIAL NO. 

( T h o u s a n d s  o f  D o l l a r s )
2085

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

164.0 164.0 164.0 164.0 164.0 164.0
7.5 7.5 7.5 7.5 7.5 7.5

2 2 .2 2 2 . 2 2 2 .2 2 2 .2 2 2 . 2 2 2 .2
6 . 6 6 . 6 6 . 6 6 .6 6 . 6 6 .6

13.0

TOTAL OPERATING 213.3 200 .3 200.3 200.3 200 .3 200.3

CAPITAL EXPENDITURES ! I I I I

CHANGE IN REVENUES ( ) I I I I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF

*05 GF/Program Receipts 
1006 Gr/MHTIA 
Other

213.3 200.3 200.3 200.3 200 .3 200.3

TOTAL 213.3 200 .3 200.3 200.3 200 .3 200.3

Estimate of any current year {FY96) cost: $ 

POSITIONS

0.0

FULL-TIME 2 .0 2 .0 2 .0 2 .0 2 . 0 2 .0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The amended  Jud ic ia ry  C om m it te e  S u b s t i tu te  f o r  HB 3 8  change s  the  p rop o sed  (in the  o r ig ina l bil l) 9 9 - y e a r  
m anda to ry  te rm  o f  im p r isonm en t f o r  th ird -t im e "m o s t  s e r io u s  fe lo n y "  o f fe n d e r s  to  a l low  c o u r t s  t o  s e n te n c e  
these  o f fe n d e rs  to  a defin ite te rm  o f  im p r is o nm en t  o f  a t le a s t  4 0  y ea rs  and n o t le ss  than  9 9  y e a r s .  T h u s  a cou r t  
cou ld  sen tence  an o f fe n d e r  to  a s e t  t e rm  a n yw h e re  with in th e  range o f  4 0  yea rs  and 9 9  y e a r s .  A s  p ro v id ed  in 
bo th  the original bill and the Jud ic ia ry  C om m it te e  CS , a th ird -t ime m o s t  se r iou s  fe lo n y  o f f e n d e r  c o u ld  ap p ly  f o r  a 
m od if ica t ion o r  reduc t ion  o f  s e n ten c e  a f t e r  se rv ing  on e -h a l f  o f  the defin ite te rm , e xcep t th a t  th e  C S  p ro v id e s  tha t 
an o f fe n d e r  cou ld  n o t  app ly  f o r  m od i f ic a t ion  o r  reduc t ion  until a f te r  se rv ing  the g rea te r  o f  o n e -h a l f  o f  th e  te rm , 
o r  3 0  y ea rs . An o f f e n d e r  w ou ld  n o t  be e ligib le f o r  a g o o d  t ime deduc t ion . C on sequen t ly ,  in d e te rm in ing  the  
g rea te r  o f  one -h a l f  o f  the defin ite te rm  s e rv ic ed  o r  3 0  y e a r s ,  g o o d  time c red it cou ld  no t  be c o n s id e re d .  A s  a 
resu lt , and unde r even  the bes t  o f  c i rc um s tan c e s ,  the m in im um  time se rv ed  by a th ird -t ime m o s t  s e r i o u s  fe lo n y  
o f fe n d e r  w ou ld  be 3 0  yea rs

£,-,/ i  9 *
Richard L Peques. DirectorPrepared by: 

Division:

Approved by Commissioner: 
Agency: ________

n o r   r \ ____________  . J  Phone: 465 -3672
Administrative Services ^ & p n ĵ  Date: 1 /25 /96

rroyBruce M. Botelho, A ttorney General 
Department of Law_______________

Date: 1 /25 /96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call tho Governor's Legislative Office

(Rev 10/94) S6fisno.xls/DBR Page 1 o f 2



FISCAL NOTE

A N A LYS IS  C O N T IN U A T IO N :
M o s t  o f f e n d e r s  w o u ld  o b v io u s ly  s e r v e  t e rm s  o f  sub s tan t ia l ly  g re a te r  leng th . A lth ough  th e  C S ,  b y  

es tab lish ing a 4 0 - t o - 9 9  y e a r  s en tenc ing  rang e , in lieu o f  a m a n d a to r y  9 9 - y e a r  s en ten c e , w il l r e su lt  in s om e  
p leas , th e  m a jo r i t y  o f  o f f e n d e r s  wil l stil l p re s e n t  a to ughened  d e fe n s e .  W e  have  th e re fo re  redu ced  o u r  f isca l 
no te  c o s t s  b y  one  o f  th re e  p o s i t io n s  t o  re f le c t  th is change , bu t w e  a re  con t inu ing  tw o  p o s i t io n s  to  r e f l e c t  th e  
need t o  fu l ly  p ro s e cu te  th e  m a jo r i t y  o f  o f f e n d e r s  w h o  a re  e xp e c ted  t o  v ig o ro u s ly  re s is t  a de fin ite  t e rm  sen ten c e . 
On a v e ra g e ,  o n ly  6 . 5  p e rc e n t  o f  all c rim ina l c a se s  go  to  tria l . T h e  d e p a r tm en t  c ond u c ted  a r e v iew  o f  c a s e s  
resu lt ing in s e n te n c e s  o f  4 0  y e a r s  o r  m o re ,  f o r  the  pe r iod  beg inn ing  in 1 9 8 8  and end ing in 1 9 9 3 ,  and  
dete rm ined t h a t 4 jB /p e r c e n t  o f  th e s e  c a s e s  w e n t  to  a ju r y  tr ia l . T h is  in fo rm a t io n  b o ls te r s  o u r  be l ie f t h a t  a la rge 
pe rcen tage  o f  theAe c a s e s  invo lv ing  4 0 - t o - 9 9  y e a r  sen ten ce s  wil l g o  to  tria l.
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8TATE OF ALASKA

1996 LEGISLATIVE SESSION

BILL NO. SCSCSHB 38(Fin)

PUBLISH DATE

F I S C A L  N O T E

REQUEST:
Revision Date:  2/14/96______
Title: Sentencing______ 3rd Serious

___________________________________Felony___________Offender

Sponsor: Rep. Bunde_____
Requestor: Senate Finance

Affected Agency:______ d o a ____________

BRU : ______ Public Advocacy

Components: ______ Public Advocacy

43

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 97 FY 98 FY 9 9 FY 2000 FY 2001 FY 2002

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants, Claims
Miscellaneous
TOTAL OPERATING 106. 6 106. 6 106. 6 106.6 106. 6 106. 6

CAPITAL

REVENUE

FUNDING: (THOUSANDS OF DOLLARS)
General Fund 
Federal Fund 
Other 
TOTAL

106. 0 106. 0 106. 0 106. 0 106. 0 106. 0

106. 6 106. 6 106. 6 106. 6 106 . 6 106. 6

POSITIONS:
Full-Time
Part-Time

Temporary

Estimated FY 96 Impact:

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

Prepared By: Date: 2/14/96

Senator Rick Halford, Co-chair 
Senate Finance Committee

Phone: 465-4958
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PUBLISH DATE

F I S C A L  N O T E

REQUEST:
Revision Date:____  2/14/96__________  Affected Agency:________ doa________
Title: Sentencing 3rd Serious BRU:  Public Defender

_____________________________Felony__________Offender____________________________________________________________
Sponsor: Rep. Bunde________  Components:_______ Public Defender
Requestor: Senate_Finance_____  1631________

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 97 FY 9 8 FY 9 9 FY 2000 FY 2001 FY 2002
Personal Services
Travel

Contractual
Supplies
Equipment
Land & Structures
Grants, Claims
Miscellaneous

TOTAL OPERATING 106. 6 106. 6 106. 6 106. 6 106. 6 106. 6

CAPITAL

REVENUE

FUNDING: (THOUSANDS OF DOLLARS)
General Fund 
Federal Fund 
Other 
TOTAL

106. 0 106.0 106. 0 106. 0 106. 0 106. 0

106. 6 106.6 106. 6 106. 6 106. 6 106.6

POSITIONS:

Full-Time
Part-Time
Temporary

Estimated FY 96 Impact:

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

Prepared By: Date: 2/14/96
Phone: 465-4958Senator Rick Halford, Co-chair 

Senate Finance Committee
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Amendment Number. 
Bill N u m b e r :^ o ^
Sponsor:_________
LoQyed In By:

Luckhaupt

A M E N D M E N T

1
2

3

4

5

6
7

8 
9

10

11
12

O F F E R E D  IN  T H E  S E N A T E  
T O : C S H B  3 8 (J U D )  am

Page  3 , lin e  2 6 , th rough page 4 , lin e  4 :
D e le te  .all m ate ria l and insert:

" ( j )  A  de fendan t sentenced to a  £ U  m andato ry  te rm  o f  im p risonm en t o f  9 9  
yea rs unde r (a ) o f  this section m ay ap p ly  once fo r  a m od ific a tion  o r reduc tion  o f  
sentence under the A la ska  R u le s  o f  C rim in a l P rocedu re  a fte r se rv ing  o n e -h a lf  o f  the 
m anda to ry  te rm  w ithou t con s ide ra tion  o f  g ood  tim e earned unde r A S  3 3 .2 0 .0 1 0 , or 

(2) definite term of imprisonment under (1) o f  this section mav apply once for a 

m odification or reduction o f sentence under the A laska Rules o f Criminal 

Procedure after serving the greater o f (A") one-half o f the definite term or fB) 30 

years. A defendant mav not file and a court mav not entertain m ore than one 

motion for modification or reduction of a sentence subject to this subsection, 

regardless o f whether or not the court granted or denied a previous m otion."

13 Page 8 , lin e  2 2 , fo l lo w in g  "b y " :
14 In se rt " (1 )  lim iting  the num ber o f  m o tion s fo r  m od ific a tion  o r  reduc tion  o f  sentence
15 that m ay be f i le d  unde r the au tho rity  o f  that sec tion ; and
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SENATE FINANCE / 9-LS0187NF.4

COMMITTEE / /  L uckhaupt
Am endm ent N um ber:____—  \  2/12/96Amendment numuei.— —  \
Bill ^
SDonsor: Date:^ .^/ o - zĉ >Sponsor:____
Logged In By:  - A M E N D M E N T

O F F E R E D  IN  T H E  S E N A T E  B Y  S E N A T O R  D O N L E Y
T O : C S H B  3 8 (J U D )  am

1 Page  7 , lin e  3 0 , fo l lo w in g  "sentenced to a " :
2  In s e rt  "m and a to ry  9 9 -y e a r term  o f  im p risonm en t unde r A S  1 2 .5 5 .1 2 5 (a )  o r  a"

3 Page 8 , lin e  16 , fo l lo w in g  " to  a ":
4  In s e rt  new  m ate ria l to read :
5 " (A )  m a n d a to ry  9 9 -v e a r  te rm  o f  im p r is o n m e n t  u n d e r

6 A S  1 2 .5 5 .1 2 5 (a ) -, o r

7 m i "
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. CSHB 38(.JUD)am

Revision Date:   __________________________  Department Affected: Administration
Title: "An Act relating to criminal sentencing..."________________ BRU: Public Defender Aoencv______
___________________________________________________________ Component: Public Defender Aaencv
Sponsor: Representative Bunde_____________________________ __________________________________
Requestor: (H) Judiciary____________________________________  COMPONENT SER IAL  NO. 1631

EXPEND ITURES/REVENUES:______________________________ (Thousands of Dollars)
OPERAT ING  EXPEND ITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

321.3 321.3 321.3 321.3 321.3 321.3
5.0 5.0 5.0 5.0 5.0 5.0

50.0 50.0 50.0 50.0 50.0 50.0
2.5 2.5 2.5 2.5 2.5 2.5
7.5 -0- -0 - -0 - -0 - -0-

TOTAL OPERAT ING 386.3 378.8 378.8 378.8 378.8 378.8

CAPITAL EXPEND ITURES

CHANGE IN R EV EN U ES  ( )

FUND SOURCE : (Thousands o f Dol ars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER

386.3 378.8 378.8 378.8 378.8 378.8

TOTAL 383.3 378.8 378.8 378.8 378.8 378.8

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY 96) c o s t :  $ 0 
POSIT IONS: _________________________________
FULL-TIME 5.0 5.0 5.0 5.0 5.0 5.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached.

Prepared by: John B. Salemi. Director________________________________  Phone: (907) 264-4412
Division: Public Defender Agency_______   ,   Date:___ ______

Approved by Commissioner: Mark Boyer 7 ^ ~
Agency: Department of Administration ^  *** Date: ^  ~~ ^  ^ &

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office 

Rev: 1 1/95 Page _ 1 _  of _3_
nn csh038pd.wpd
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FISCAL NOTE
STATE OF ALASKA

1996 LEGISLATIVE SESSION
BILL NO. CSHB 38(JUP)am

ANA LYS IS : (con t inued)

INTRODUCTION

This proposal requires tha t certain repeat felony offenders receive prison terms that are the equivalent of life without 
parole. This is similar to proposals that have either been enacted or are being considered in other states. It is 
noteworthy tha t this punishment is harsher than that for 1st degree murder.

The actual expense is somewhat speculative, in that it is difficult to get a statistical "handle" on how many cases will be 
subject to "three strikes" punishment. For purposes of this fiscal analysis, the Public Defender Agency will rely on 
what are believed to be ra ther conservative estimates generated by the Alaska Judicial Council, which in turn  were 
used by the Department of Law for its fiscal note.

Using those estimates, the Public Defender (PD) expects it will handle between 10 to 15 cases per year where the client 
will be facing a 99 year term, without parole release potential. Just as homicide cases are currently the most 
expensive, challenging and labor-intensive prosecutions to defend, these "three strikes" cases will be similarly treated 
because of the grave consequences attached to a conviction. Trials will be the rule, not the exception. Only Lhe most 
experienced staff attorneys will be involved in these cases, adding to personal services costs. It is likely the litigation of 
these m atters will involve significant investigation, extensive pre-trial motion work, and long and difficult trials. As a 
result the court system and prosecutor’s office will be affected.

Research has shown th a t states with "three strikes" laws have found fewer cases are "plea bargained". fPlea 
bargaining was recently reinstituted in Alaska). In those states where "three strikes" laws have been passed, 
defendants are less likely to plead to any "strike" felony because of the potential impact the strike could have on them if 
they reoffend. This translates into more trials, which means more prosecutors, Public Defenders, judges and court 
personnel to handle those cases. In Los Angeles, the district attorney eliminated entire sections of his office, including 
Environmental Crimes, Consumer Protection and the Major Fraud Unit, in order to free up enough attorneys to handle 
impact of the "three strikes" legislation. See "The Law that Brought the Criminal Justice System to its Knees", Los 
Angeles Times (March 27, 1994).

As part of its investigation and pre-trial workup, the defense will have to consider mounting what are called in the law 
"collateral attacks" of the prior convictions which trigger the "three strikes" penalty. Put another way, attorneys will 
necessarily explore the possibility of invalidating one or more of the prior convictions to avoid the 99-year penalty.
This effort will involve considerable effort on the part of support staff, hence the request for paralegal assistants in this 
fiscal note. It will also necessitate contracting with attorneys in other states to collaterally attack out-of-state felony 
convictions which serve to trigger the 99-year penalty. For example, if a client has a felony conviction in Idaho or 
California, a determ ination will have to be made as to whether 1) the conviction qualifies as felony level conduct in 
Alaska, 2) the conviction was based on a knowing and voluntary plea, 3) the defendant was represented by competent 
counsel, 4) the conviction was susceptible to some set-aside or expungement procedure which wasn't exercised but could 
have been. Thi^ is only a partial list of issues which will arise in the context of out-of-state convictions, and which may 
require the assistance of lower 48 lawyers paid on contract. These lawyers will have to go into courts in their state  and 
file post-conviction petitions moving to set aside convictions if a legal basis is found to support such a filing.

These collateral attacks, which the Department of Law acknowledges in its fiscal analysis will be part of the "three 
strikes" litigation landscape, is expensive and time consuming. It will also potentially involve some out-of-state travel 
on the part of investigators, paralegals and lawyers. It is for these reasons that additional contractual and travel funds 
are required.

FISCAL IMPACT

@/LEG95/@.KP6/2 Pa9e - 1 -  of-
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In order to absorb the impact of these cases, the Public Defender will require additional resources. Like the 
Department of Law, this will mean more staff lawyers. Because the lawyers will need support for the collateral attacks 
aforementioned along with investigation and pre-trial preparation, paralegal assistants and a secretarial position are 
also required.

One attorney IV pocition will be placed in the Anchorage office and one in Fairbanks. Anchorage will also receive one 
paralegal assistan t and a secretary. Fairbanks will add one paralegal position. These lawyers and support staff will 
also be responsible for responding to "three strikes" prosecutions arising in rural locations, either by handling the case, 
or by providing support for the rural PD offices where the cases are sited. (It should be noted that the attorney 
positions will also absorb any additional appellate work which will generate post-conviction as concerns these cases).

CONCLUSION

It is the opinion of the Public Defender that this proposal will result in protracted and expensive litigation 
have a reverberating impact on the entire justice system. It is suggested that, given the strict presumptive 
structure already in place in Alaska, this proposal be given very close scrutiny.

BUDGET ANALYSIS

100: Anchorage ■ Attorney IV 83.6

Paralegal Asst. II 52.1

Legal Secretary I 37.0

Fairbanks - Attorney IV 94.7

Paralegal Asst. II 53.9
321.3

200: Travel 5.0

300: Contractual 50.0

400: Supplies 2.5

500: Equipment (one time) 7.5

TOTAL 386.3
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. CSHB 38 IJUPIAM

Revision Date:  ________________________________________  Department Affected: Administration
Title: "An Act relating to criminal sentencing..."_______________  BRU: Office of Public Advocacy______

Component: Office of Public Advocacy
Sponsor: Representative Bunde____________________________  ___________________________________
Requestor: Senate Finance________________________________  COMPONENT SERIAL NO. .43______

EXPENDITURES/REVENUES:_____________________________ (Thousands of Dollars)

OPFRATING EXPENDITURES FY 97 FY 98 FY_2S. L EYQO.. . FY 01 ... PY Q2 .
PERSO N AL  SERV IC ES
TRAVEL
CONTRACTUAL
SU P P L IE S
EQU IPMENT
LAND & ST R U C T U R E S
GRANTS, CLAIMS
MIROFI I ANFO IIR

a a a • - .......82 5 83 5 ............  53 5 . 83 5 P..
s n 5.p 5 0 5 0 c 0 5 0

RR 4 684 68  4 S fllf i i!  4 6 8  4 68 4
1 n 1 0 1 0 1 0 1 0 1 0
3 fi 3 6 3 3 6 3 6 36

TOTAL OPERATING 1R1 5 161.5 161.5 161 5 161 5 , 161 .5 . .

CAPITAL EXPEND ITURES ____ Q.Q .. 00 .  ..0.0 o n  I 00 I .  0.0

I P U A M C P  IW P P V F M I I F R  1 ) n n  1 cCcC n n  1 n n  1 . . 0 0  I

FUND SOURCE: (Thousands of Dollars!
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHFR

161 5 161 5 161 5 161.5 161 5 161 5

TOTAI 161 6 161.5— 161 .5 - 1 61 .5 - .161.5. ..1615.

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY 96) co s t :  $_0

FULL-TIME 1 0 1 0 1.0 1 0 1 0 1 Q
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) 

See attached.

Prepared by: Brant McGee. Public Advocate_________________ ._________ Phone: 274-1684
Division: Office of Public Advocacy _________________________________  Date:_________

Approved by Commissioner: Mark Bover j
Agency: Administration______________________________ I___________  Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S'LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office 

Rev 01/95 Page. 1 ,o f_ 3_



ANALYSIS: (continued)

CSHB 28  substantia lly revises the original "Three Strikes" proposals made last yea r and should significantly 
reduce the num ber o f criminal defendants susceptible to the 99  year prison term . The changes allow 
prosecutoria l discretion, modify the way prior fe lony convictions are viewed by the court, and require that the 
final charge be an A or Unclassified felony.

The A laska Judicial Council, which provided the statistical analysis related to the original HB 334 , has not 
provided additional statistics regarding the potential impact o f the new bill on criminal justice agencies. 
However, the assum ptions regarding the 1994 fiscal notes remain valid. While the numbers o f cases will 
undoubtedly be reduced by the modifications contained in CSHB 38, there is no question that litigation 
surrounding "Three Strikes" cases will be lengthy and costly. Costs will be dictated by the high stakes o f each 
case, the necessity  fo r collatera l attacks on prior convictions both in State and Federa l courts, and the certainty 
that each o f these  cases will go to trial.

Because o f the necessity o f attacking underlying convictions and the treatment o f each case as most serious 
because o f the severity o f the sanction, litigation will require the filing o f numerous motions, not only on the 
current charge, but in each prior case which resulted in convictions. This will require the review o f volum inous 
records assoc ia ted  with each o f the prior fe lony cases and the initiation o f new litigation in each case. If that 
prior conviction occurred in a different state, it would be necessary to retain out-of-state counsel to launch the 
collatera l attacks upon these convictions. Further, expert testimony regarding the adequacy o f prior counsel 
would p robab ly need to be prepared in many o f the cases.

While it is not possib le  to estimate the indirect impact o f such legislation on client decision-making in first and 
second fe lony  cases , there is little question that som e clients will be influenced to go to trial rather than plead 
guilty when they know that this conviction will make them eligible fo r life in prison if they commit another felony. 
More trials m ean higher costs for each criminal justice agency.

It should a lso  be noted that these cases will give rise to many conflicts o f interest which will necessitate 
withdrawal o f the Public Defender Agency and the assignment o f OPA  to provide representation. These 
conflicts o f interest will arise because the Public Defender will have provided representation in the earlier cases 
which resu lted in convictions, and which would be subject to collateral attack during the litigation o f each "Three 
Strikes" case .

Because O PA  crim inal lawyers are currently at maximum caseload capacity, and because o f the loss o f one 
such attorney in FY 93 , it will be necessary to add an additional experienced attorney to provide representation 
in these cases throughout the state.

Further, b ecause  at least one o f these cases each year will require the appointment o f conflict counsel, at an 
estimated cost o f $ 6 0 ,0 0 0  per case , contractual costs will a lso be high.



Position T itle 

Attorney IV

N o . o f  Positions 
1

Range /  Step
24/A

Barg. U n it 
PX

Time Status
PFT

Sta ff Months 
12

Location Election District 
8

Anchorage
TYPE  O F  E X PE N D IT U R E A M O U N T Justification
Salary 61.9 The Anchorage Office o f Public Advocacy presently has fou r attorney positions devoted to criminal defense.
Benefits 21.6 These attorneys are also handling several major cases outside o f the Anchorage area as staff coverage and
Premium Pay travel is more cost eitectivc man contracrng major cases to private attorneys in rurat areas. Current caseloaos

Other It is necessary that an additional attorney be added to the Anchorage staff to cover the resultant increased
, Tota l Personal Services 0.0 83.5 caseload.

Tiravel
Contractual 3 .4
Commodities 1.0
Equipment 3.6
Other

Total Cost 91.5
F U N D IN G  S O U R C E  FO R  TO TA L CO ST

Federal Receipts 
1002
G .F. Match 
1001
General Fund 
100-t

91.5

l-A Receipts 
1007
C IP  Receipts 
1061
Other



FISCAL NOTE SUMMARY

NO DEPARTMENT

2 DOA (OPA)

5 DOA (PDA)

6 DOLaw

7 COURTS

8 DPS

9 DOC

TOTAL:

DATE

160.6 1/25/95

382.9 1/25/95

211.9 3/24/95

168.7 4/20/95

-0- 2/8/95

-0- 3/29/95

924 .1

HB 38 SENTENCING; 3RD SERIOUS FELONY OFFENDER

AMOUNT
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STATE OF A LA SKA  (H ) Pub lish Date : 4 / 2 1 / 9 5
1995 LE G IS LA T IV E  SESSION
Revision D a t e : ______________________________________________ Deot. Affectedj___________ Corrections______________
Title: An A ct Relating to criminal sentencing......  BRU:  Statewiae Programs_
________________________________________________________________ Component: _____________all institutions________
Sccnsor:   HeQ Bunae

FISCAL NOTE Eill Version: CSHB 38(jud)

Recueszer:   Reo Bunde COMPONENT SERIAL NO.

E x p e n d itu re s /R e v e n u e s ( T h o u s a n d s  o f  D o l la r s )
OPERATING EXPENDITURES FY 96 1 FY 97 i FY 98 1 FY 99 | FY 00 1 FY 01

PERSONAL SERVICES 1 1 1 1 1
TRAVEL 1 1 1 1 1
CONTRACTUAL 1 1 1 1 1
SUPPLIES 1 1 1 1 1
EQUIPMENT 1 1 1 1 1
LAND & STRUCTURES 1 1 1 1 1
GRANTS, CLAIMS i 1 1 1 1
MISCELLANEOUS 1 1 1 1 1
TCTAL OPERATING 0 . 0  1 0 .0  1 0 .0  | 0 . 0  1 0 .0  | 0 .0

| CAPITAL EXPENDITURES

[CHANGE IN REVENUES (_______ )________ I

FUND SOURCE (Thousands of Dollars)
:CC2 Feceral Receipts 1 1 1 1 1 1
'iCCo GF Match 1 1 1 1
ICCd. GF 1 1 1 1
1CC5 Gr/Proaram Receipts 1 1 1 1 1
1C06 GF/MHTIA 1 1 1 1 1 1
Other 1 1 1 1 1 1
t o t a l 0 .0  1 0 .0  1 0 .0  1 0 . 0  1 0 . 0  1 0 .0  I

Estimate of any current year (FY95) cost: S 0.0

POSITIONS
FULL-TIME 1 1 1 1 1
PART-TIME 1 1 1 I 1
“ EMPCRARY 1 1 1 I 1

ANALYSIS: (Attacn a separate page if necessary)
•he original o f  this bill (HB 3 8 )  wou ld  h ave  m anda ted  a 9 9  s en tence  fo r  a convict ion o f  an unc lass i f ied  o r  C lass
A ’ e lon y  if the  o f f e n d e r  has been p rev iou s ly  conv ic ted  o f  tw o  o r m ore  seoa ra te  "m os t  se r ious"  fe lo n ie s . This 
com m it tee  subs t i tu te  (C S  HB 3 8  { J U D } )  w ou ld  m anda te  a m in imum 4 0  yea r sen tence  under the sam e  
c ircum stan ce s . It w ou ld  a l low  a sen tence  reduction a f te r  the g rea te r  o f  one ha lf the sen tence  or 3 0  y e a rs  wnile 
the original w ou ld  have  a l low ed  reduc t ion  a fte r 4 9 . 5  years . This CS a l low s discretion to the p ro s e cu to r  
w n e th e r  or n o t  to seek  sen tenc ing  unde r the n ew  sub sect ion  (I).

This bill w ou ld  c rea te  a subs tan t ia l ly  la rge r p rison popu la t ion  as they  they  continue to se rve b eyond  the cu rren t
1 2 . 5  y ea r  ave rage  s en ten c e , No im pac t wou ld  acc rue  until a fte r  tha t time

Ana lys is  o f  the D e o a r tm en t 's  prison popu la t ion  and in fo rm a t ion  f r om  o the r justice agencies ind ica tes  f i f te en  
cases  de f ined  in this biil w ou ld  be sub je c t  to p ro secu to r ia l d isc re t ion annua l ly .

Preoared by: Jerry Shriner   Phone: j.6 5 -4 -640
Division: Comm. Office _»__________________________ Date: 3/29/95i£  a___
AoDroved by Commissioner: a a_V M .  _______________  Date: 3/29/95
Agency: v 0 Deoartment 1>f Corrections
COMMITT£SB!G Q f% PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

ro r further distribution information, call the Governor's Legislative Office



FISCAL NOTE 
CS HB 38 (JUD)
page 2

In d iv id u a ls  convicted  under cu rren t statutes w ho m igh t be convicted under the enhanced "three
strik es" structure o f  this b iil se rve an average o f  12 .5  years in prison . Tnese are d em ons trab ly
ou r m ost se rious m ost feared o ffend e rs . It is reasonab le  to expect that the D epa rtm en t o f  L aw
w ill p rosecute to ihe fu l l exten t o f  die law  in each case. U nde r current p rocedu res few , i f  any ,
sentences w i l l be reduced b e low  the m andato ry  fo rtv  vears.

« • *

C o rre c t io n a l p ro fe ss ion a ls  and non -p ro fess iona is  m ay disagree about what add ition a l risks this 
g roup  w i l l present to o th e r inm ates and co rrec tion a l s t a f f  s im p ly  by virtue o f  the fact that they 
w ill spend m ost, i f  no t a l l o f  their li fe  in p rison . There  can be no dispute about the fact that a 
huge bu rden w i l l beg in to accum u late as these ind iv idua ls  pass the po in t where they w ou ld  
o therw ise have been re leased h o rn  prison . T hat is, a fte r about th irteen years.

E ven  i f  each o ffe n d e r se rved  the m in im u m  o f  30 years the g roup w ou ld  peak at 4 5 0  inmates 
b e fo re  le ve lin g  o f f .  T h is  is a g roup  la rg e r than cou ld  be housed in any p rison  in the .A laska at 
this tim e. The D O C  w ou ld  have to beg in  p lann ing  one 5 3 0  m illio n  d o lla r  p rison  in the near 
fu tu re ju s t  fo r  the p opu la tion  increase resu lting  h o rn  this b iil.



STATE  OF ALASKA
1995 LEG ISLAT IVE SESS ION

No. 8
FISCAL NOTE , Biil V e rs ion : C S H B  3 8  ( j u d )

(H ) Pub lish Date : 4 / 2 1 / 9 5

Revision Date: ___________ ________________________  Dept. Affected:_____ Pnh li r  S a fe ty ______

Title: Senisncino: 3rd SRt i . ^ O-feionv offenders______  DPS Statewide Sunnnrr

-------------------------------------------------------------------------------------- Component: Commissioner's Office

Sponsor: Representative Bunde___________________  _______________________

Requestor: (H) State Affairs________  COMPONENT SERIAL NO. 0523

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT I
LAND & STRUCTURES I
GRANTS. CLAIMS I
MISCELLANEOUS !
TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - -0 -

CAPITAL EXPENDITURES -0 - -0 - -0 - -0 - -0 - -0 -

C H A N G E  H  R E V E N U E S  ( ) 

R avan u a  C oda

-0 - -0 - -0 - -0 - -0 - -0 -

FUNDING: (Thousands of Dollars)

1002 Federal ReceiDts

1003 GF Match

1004 GF

1005 GF'Proqram Receiots

1006 GF.'MHTIA

Other

TOTAL -0 - -0 - -0 - •0 - -0 - -0 -

Estimate of current year (FY 95) impact: $ 

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No significant impact on the Department of Public Safety

Prepared By: I ee Ann I liras. Special Assistant tn the Commissioner Phone: ‘165-4322

Division: Commissioner's Office_________________________________  Date: ? '8/95

Approved by Commissioner: '  $ jls \________  Date:

c o « f f i r ? m P G 8 f ,&
Ronald L. Q tte-Dent. o f Puhlic Safety______

im i25-

PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office 

"•v m/94 Page 1 of 1



FISCAL NOTE

0 4 / 2 0 / 9 5  0 9 : 1 3  '£*1907 °~9 6384 • ADMIN ACCOUNT'D No. 7
(  ’I Version: cshb 38 ( j u d ) 

(H) Publish Pete: 4/21/95

STATE OF ALASKA 
IS95 LEGISLATIVE SESSION 
Revision Cats: 04/20/95
TICs:

BILL NO. CSHB 38 (JUD)

Csot. Affected: Alaska Court System
An Ac: relating to criminal sentencing... 3RU: Trial Court3

___________________________  Components:
Sponsor: Rep. Bunde
Sscoostcr: COMPONENT SERIAL NO. 763

EXPENDITURES/REVENUES (Thousands of Dcflars)
OPERATING EXPENDITURES FYS6 FY 97 | FY 98 FY 39 FY 00 | FY 01
=SF.SCNAL SERVICES 100.4 100.4 | 1C0.4 | 100.4 1C0.4 | ICC.4
TRAVEL I I I 1
CCNTPACTUAL 67.5 57.5 I 57.5 I 67.5 57.5 1 67.5
SUPPLIES I I i
ECUIPMENT 0.3 I I I I
LAND A STRUCTURES I I I I
GRANTS A CLAIMS I I I I i

. TOTAL OPERATING 163.7 157.9 | 167.9 I 167.9 167.9 I 167.3

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

“ UNO SOURCE (Thousands of Dollars!
. :C0 2  Federal RaceipO 1 1 1 I
:CC3 GFMatcn 1 ! 1 1 1

■ :CC4Gr 163.7 | 167.9 | 167.9 1 167.9 167.9 I 167.9 |
'CC5 GF/Propram Rscalcis I I I 1

. '.CC5 GF/MHTA I I I 1
Other I I I i
i C i AL 155.7 I 167.9 ! 167.9 I 157.9 167.9 ' 157.3 |

POSITIONS
FULL-TIME I I I I I
PART-TIME Z 0  | 2.0 | 2.0 | 2.0 | 2 .0 I 2.0

. TEMPORARY I I I I I

Estimate of current year (FY 95) cost: 5 Nona

; ANALYSIS: (Attach a separata page if necessary)

1 Sea attached fiscal analysis.

/ —i s> / ' ' - i  /7

Prepared by. C. S. Christensen III. Staff Counsel ( ^ j y . ^ --------  Phone: 264-3229
Agency: Alaska Court System i — , Date: 04/20/95

Approved b y Arthur H. Snowden, II. Administrative Director / $ 7 ( W C J U .
Agency: Alaska Court System Date: 04/2C/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Rey 1/95 Page 1 of 3

COMMITTEE COPY



Alaska Court System
r iscal Analysis 
CSH B  38 (JUD)

CSHB 38 (Jud) amends Alaska's presumptive sentencing laws to provide that a defendant co n v ic ttd  
of a th ird fe lony offense is subject to a mandatory term o f imprisonment o f at least 40 years bu t not 
more than 99 ''ears. The firs t tw o  convictions m ust be for a "m ost serious” fe lony, and the third 
conviction m ust be for a class A or unclassified fe lony. The prosecutor has the d iscretion to pursue 
or not pursue the 40-year to 99-year m andatory sentence.

A m ost serious felony is any unclassified or class A fe lony prescribed under AS 11 or an a ttem pt or 
conspiracy to com m it, or criminal solicitation under AS 11 .31 .1 10  of, an unclassified or class A felony 
prescribed under AS 11.

The Department o f Law has estimated that prosecutors w ill seek the m andator/ 40-year to 99-year 
sentence 15 times per year. Because of the potentia l sentence, these cases can be expected to 
approach first-degree murder cases in the amount of cou rt time spent on the actual tria l, as well as on 
evidentiary hearings, collateral attacks on previous convictions, and other pre- and post-trial m otion 
w ork. This is estimated to average three weeks of tria l tim e per case, plus one-half week o f additional 
hearings. If the defendants were not subject to a 40-year to 99-year sentence, on ly three o f these 1 5 
cases would statistica lly be expected to go to trial.

In addition to the costs o f the third fe lony case, the existence o f the mandatory 40-year to 99-year 
sentence w ill encourage offenders charged w ith  their f irs t or second most serious felony to fig h t the 
cnarge more strenuously, because conviction would greatly increase the chance tha t the offender 
would be vu lnera t e to the mandatory sentence at a later time. In the years 1 9 8 4  through 1990, an 
average o f about iOO defendants each year were charged w ith  a firs t or second m ost serious fe lony. 
Trial rates fo r dr rendants charged w ith  those felonies currently range from  e igh t to 20 percent, 
depending on the classification o f the offense (class B, class A, or unclassified). If the trial rate 
increases by 50 percent, over 50 additional felony tria ls w ill be held each year. Such changes in the 
trial rate are not unprecedented. When the plea bargaining ban was imposed in 1975, the felony trial 
rate doubled during the firs t year and trip led during the second year. Because it is impossible to predict 
w hat increase w ill occur in the trial rate as a result of CSHB 38 (Jud), this note does not reflect those 
costs. Should CSHB 38 (Jud) result in a significantly higher tria l rate the cou rt system w ill need to 
return to the legislature for additional funding.

For sim ilar reasons, it can be expected tha t the apoeal rate and rate o f applications fo r post-conviction 
relief w ill increase among the 900 defendants charged each year w ith  a firs t or second m ost serious 
felony. Again, this note does not a ttem pt to quantify those costs.

Page 2 o f 3
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(
Alaska Court System 
Fjscal Analysis 
CSHB 38 MUD)

-qrsonal Services

Salary Benefits Total

Fro Tem Supe r io r  Court J u d g e , PPT, 50% vested, Anchorage , 1 0  months 340,250 525,593 563,343
(n-Courr C 'erk, range 12A, F?T, Anchorage , 10 months 22,590 10,321 33,511

Tota l Persona! S e rv ic e s  100,354

Contractual Services

Jury lees for 12 juror3  and 3 allernates for 15 days for 12 new trials at S25 a day for each juror 67,500

Ecuicment

lesk and chair Icr in-court clerk 300

Es t im a ted  Total C o s t  S i  63.554

Page 3 of 3



STATE OF .ALASKA
1995 LEGISLATIVE SESSION

FISCAL NOTE
No. 6 
Bill Version: CSHB 38  ( j u d ) 

(H) Publish Date: 4/21/95

Revision Date: 
Title:

3/24/9:
...relatma to criminal sentencinas...definite term

Deot. Affected: 
'BRU:

Department of Law
P rosecu tion

sentences. parole, cood time credit, oardcn. commutation... • Component: Third District
Sponsor: Representative Bunde Criminal Aooeals & Soecial Prosecution
Requester: Reoresent3 tive Bunde COMPONENT SERIAL NO. CC87. 0090

E xpend itu res /R evenues (Thousands o f D ollars)
OPERATING EXPENDITURES FY 96 1 FY 97 I FY 98 FY 99 1 FY 00 FY 01

i PERSONAL SERVICES 162.5 1 162.5 I 152.5 1 152.5 | 152.5 152.5
; TRAVa 7.5 1 7.5 1 7.5 1 7.5 I 7.5 7.5
! CONTRACTUAL 2 2 . 2  1 2 2 . 2 1 2 2 . 2  1 2 2 . 2  I 2 2 . 2 2 2 . 2

SUPPLIES 5.5 1 5.5 5.5 1 5.5 I 5.5 o.s
■ EQUIPMENT 13.01 1 i 1 1
i LAND 3t STRUCTURES 1 1 1 1 1

GRANTS, CLAIMS 1 1 1 1 1
: MISCaiANECUS 1 1 1 1 1

TOTAL OPERATING 211.9 I 198.9 193.9 1 193.9 I 198.9 198.9

' CAPITAL EXPENDITURES

:CHANGE IN REVENUES I
-UND SOURCE /Thousands of Dollars)
1C02 Federal Receipts 1 1 1 1
*CC3 GF Match 1 1 1 1 I
tCCA GF 2 1 1 .9 1 19S.3 I 198.9 1 193.9 1 198.9 1 198.9
'COS Gr/Program Receipts 1 1 1 1 1
'006  Gr/MHTIA I 1 1 1 1
Cfher 1 1 1
TOTAL 211.9 I 1 S8 .J l 193.9 1 198.9 ! 193.9 I 198.9

Estimate of any current year (FY95) cost: s 0 . 0

POSITIONS
FULL-TIME 2 .0 I 2 .0 I 2 . 0 1 2 . 0 1 2 . 0 1 2 .0 *
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page it necessary)

The Judiciary Commirtee Substitute for HB 3S changes the proposed 99-year m andatory term of 
imprisonment for third-tim e "m ost serious felony" offenders to allow courts to sentence these offenders to a 
definite term  of im prisonm ent o f at least AO years and not less than 99 years. Thus a court could sentence an 
offender to 3  set term anywhere w ith in  the range of 40 years and 99 years. As provided in both the original biil 
and the Judiciary Commirtee CS, a th ird-tim e most serious felony offenders could apply fo r a modification or 
reduction o f sentence after serving one-half of the definite term , except tha t the CS provides tha t an offender 
could not apply fo r modification or reduction until after serving the greater of one-half of the term , or 30 years. 
An offender would not be eligible for a good time deduction. Consequently, in determ ining the greater of one- 
half of the definite term served or 30 years, good time credit could not be considered. As a result, and under 
even the best of circumstances, the minimum time served by a third-tim e most felony offender would be 30 
years.

1 n  / j  . , )  0 .

Prepared by:
—1 x . i

Richard 1. Peaues. Director 1 Phone: 465-3672
Division: Administrative Servuies Division )  ! i ) 1.—  / Date: 3/24/95

Approved by Commissioner: Bruce M. Botelho. Ahornev General Date: 3/24/95
Agency: Department of Law

COMMITTEE COPY
TRov 10/94) 95f isno.xls /D3R

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
or further distribution in form jiion,. call the Governor's Legislative Office
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FISCAL NOTE

ANALYSIS CONTINUATION:

Most offenders would obviously serve term s of substantia lly greater length. A lthough the CS, by establishing a 
40-to-99 year sentencing range, in lieu of a m andator/ ? 3 -year sentence, will result in some pleas, the majority 
o f offenders w ill still present a toughened defense. We have therefore reduced cur fiscal note costs by one of 
three positions to reflect this change, but we are continuing tw o  positions to re fh c t the need to fu lly prosecute 
the majority of offenders who are expected to vigorously resist a definite term sentence,

STATE OF ALASKA BILL NO. CSriB 33 (JUD)
1995 LEGISLATIVE SESSION

Page 2 of 5



FISCAL NOTE
STA TE O F  ALASKA 
1995 L E G IS L A T IV E  SESSION

ANALYSIS CONTINUATION:

0087 
Third District

Component Analysis

0090 
Crim. Appeals

BELL N O . CSHB 38 (JUD)

Total

Personal Services

Travel

Contractual

Supplies

Equipment

S I . 3 

7 . 5  

13 . S 

3 . 3 

5 . 5

3 1 . 3  

0 . 0 

3 . 5 

3 . 3 

6 . 5

1 6 2 . 6  

7 . 5 

22.2 

6 . 5 

13 . 0

?otal 1 1 2  . 2 99 . 2 1 1 .  9

Pave 3 of 5
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FISCAL NOTE

S T A T E  O F  ALASKA BILL NO. HILLS
1995 L E G I S L A T IV E  SESSION

ANALYSIS

INTRODUCTION
This proposal requires th a t certa in  rep eat felony offenders receive prison term s th a t  a re  the equ ivalen t of life withe .t 
parole. This is s im ilar to proposals th a t  have e ith e r been enacted or are being considered in o th er s ta tes. I t is 
notew orthy th a t  th is  pun ishm en t is h a rsh e r th an  th a t for First degree m urder.

The ac tua l expense is som ew hat specula tive , in th a t  it is difficult to get a s ta tis tica l "handle" on how m any cases will 
be sub ject to "three strikes" punishm ent. F cr purposes o f th is Fiscal analysis, the Public DeFender Agency will rely on 
w hat a re  believed to be ra th e r  conservative estim ates  generated  by the  A laska Jud ic ia l Council, which in tu m  were 
used by the D epartm en t of Law for its Fiscal note.

U sing those estim ates, the Public D efender (PD) expects it  v/ill handle between 10 to 15 cases p e r y ea r where the 
client will be facing a 99-year term , w ithou t parole re lease potential. J u s t  as hom icide cases a re  curren tly  the  m ost 
expensive, challenging and  labor-in tensive prosecutions to defend, these "three s trik es"  cases will be sim ilarly trea ted  
because o f the  grave consequences a ttach ed  to a conviction. T rials will be the ru le, n o t the  exception. Only the m ost 
experienced s ta ff 'a tto rn ey s will be involved in th ese  cases, adding to personal services costs. I t  is likely the  litigation 
of these  m a tte rs  will involve sign ifican t investigation , extensive pre-trial m otion w ork, and  long and  difficult tria ls.
As a resu lt, the  court system  and prosecutor's office will be affected.

Res< arch has shown th a t s ta te s  w ith  th ree  s tr ik es  laws have found fewer cases are "plea bargained." (Plea bargaining 
was recently  re in stitu ted  in A laska.) In those s ta te s  w here th ree strikes laws have been  passed , defendants are  less 
likely to  plead to any "strike" felony because of th e  po ten tial im pact the strike could have on th em  if they reoffend. 
This tra n s la te s  into m ore tria ls , which m eans m ore prosecutors, Public Defenders, ju d g es an d  court personnel to 
hand le  those cases. In Los Angeles, the  d is tr ic t a tto rn ey  elim inated en tire  sections of h is office, including 
E nvironm ental Crim es, C onsum er P rotection and  the M ajor F raud  U nit, in o rder to free up enough attorneys to 
h and le  im pact of th e  th ree strik es legislation . See "The Law th a t  B rought the C rim inal Ju s tic e  System  to its  Knees." 
Los Angeles Times (M arch 27, 1994).

As p a r t  o f its investigation  and  p re -tria l w orkup, the defense will have to consider m ounting  w ha t are called in the  
law "collateral attacks" of th e  prior convictions which trigger the  "three strikes" penalty . P u t ano th er way, attorneys 
will necessarily  explore the possibility of in v a lid a tin g  one or m ore of the prior convictions to avoid the  99-year 
penalty . This effort will involve considerable effort on th e  p a r t o f support staff, hence th e  re q u est for paralegal 
a s s is tan ts  in  th is fiscal note. I t will also n ecessita te  contracting  with atto rneys in  o th er s ta te s  to collaterally attack  
out-of-sta te felony convictions which serve to trigger the  99-year penalty. For exam ple, if a  c lien t has a felony 
conviction in Idaho or California, a d e term in a tio n  will have to be m ade as to w hether 1) the  conviction qualifies as 
felony level conduct in  A laska, 2) th e  conviction was based  on a knowing and v o lun tary  plea, 3) th e  defendan t was 
rep resen ted  by com petent counsel, 4) th e  conviction was susceptible to some set-aside  or expungem ent procedure 
which w as not exercised b u t could have  been. This is only a partia l list of issues which will a r ise  in the context of out- 
of-state convictions, and which m ay req u ire  th e  assistance  of low er 48 law yers paid  on contract. These lawyers will 
have to go into courts in  th e ir  s ta te  and  file post-conviction petitions moving to se t aside convictions if a legal basis is 
found to su pport such a filing.

T hese co llateral a ttacks, which the  D ep artm en t of Law acknowledges in  its fiscal ana lysis will be p a rt of the "three 
strikes"  litigation  landscape, is expensive an d  tim e consum ing. I t  will also poten tially  involve some out-of-state travel 
on th e  p a r t  of investigators, para legals  an d  law yers. I t  is for these reasons th a t  additional con tractual and  travel 
funds a re  required.

84«g9S/17/pdhb38ln.kp6
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FISCAL IM PACT

.'a order to absorb the im pact of these cases, the Public D efender will require additional resources. Like the 
D epartm ent of Law. this will mean m ore s ta ff  law yers. B ecause the law yers will need support for the collateral 
attacks aforem entioned along with investigation  and pre-tria l p repara tion , paralegal a ss is tan ts  and  a secretarial 
position are  also required.

One a ttorney  IV position will be placed in the Anchor.-.ge office and>,one in Fairbanks. A nchorage will also receive one 
paralegal a s s is tan t and a secretary. F a irb an k s will add one paralegal position. These law yers and  support s ta ff  will 
also be responsible for responding to "three strikes" prosecutions a rising  in rural locations, e ith er by handling the 
case, or by providing support for the ru ra l PD offices where the cases are sited. (I t should be noted th a t  the attorney 
positions will also absorb any additional appella te  work which will generate post-conviction as concerns these cases.)

It is the opinion of the Public Defender th a t  th is proposal will re su lt in p ro tracted , expensive litigation, which will 
have a reverberating  im pact on the en tire  ju stice  system . Tt is suggested  that, given the s tr ic t p resum ptive sentencing 
s tru c tu re  already in place in A laska, th is  proposal be given very close scrutiny.

BUDGET ANALYSIS
100: Anchorage - A ttorney IV 82.6

Paralegal Asst. II 51.5

Legal S ecretary  I 36.7

F airbanks - A ttorney IV 93.7

Paralegal Asst. II _VL_4
317.9

200: Travel 5.0

300: C ontractual 50.0

400: Supplies 2.5

500: E quipm ent (one time) 7.5

TOTAL m 2

S/leq95/17/pdhb38(n.kp6 Paae 3 ol 6
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Federal Receipts 1002
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Request For 
New Position

J u s tif ic a t io n

lit is  | disposal w il l  add It) to  13 fe lony  cases lo  the Public I lefender w ork load  jie i year. Ihese cases w d l invo ice  
|KolracteJ. com plex and therefore expensive lit ig a tio n  o f  both pretria l and tria l issne i in  that ilie y  w il l  reipnre a 
labor-intensive e ffo il o f  a m agnitude mounted in m inder cases. O n ly  ex|>rricnccd law ye is  w ill be assigned lo  these 
cases. Ihese lawyers w il l  need paralegal and secretarial support, especially lo  raise co lla tera l attacks o i |<rior • 
convictions. Ihese co lla te ra l attacks w ill also ie i | i i i ic  the use o f lasvyeis w ho practice and .ue licensed in other 
states. A s  such, contractual and trave l funds w ill also lie ic ipu rcd

Ihese positions w il l  be necessaiy additions lo  c u iie n t sta lling  in  o lder lo  tcspund to  die e llec ls  o l ib is p to|cis.d 

A n d io iag e :

I an bank s.

A G E N C Y  A D M IN IS T R A T IO N

I l l t l J  P U III .IC  D E FE N D E R  A G E N C Y

C O M P O N E N T  P U III .IC  D I- IE N D E R  A t i l -N C Y

A tto in e y  IV 82 6
Paralegal Assistant II SI s
1 egal Secretary 1 16 7

A tto rney  IV • I t  7

Paralegal Assistant II S I 1

1 ravel S tl
C ou irac iu .il SOU
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protracle il, com plex ami therefore expensive lit ig a tio n  o f  I10U1 pretria l am i tria l issues 111 that they w il l  require a 
labor-intensive e ffo rt o f  a m agnitude mounted in  m iirdet cases. O n ly  c x |K iie n rc d  lawyers svill lie assigned 10 Ibese 
cases. Ihese lasvyers w il l  need paralegal and secretarial suppoit, especia lly to  raise co lla te ra l attacks o l | irn *  
convictions. Ilic s e  co lla te ra l attacks w il l  also require  the use o l lawyers w ho practice and are licensed in other 
slates. A s  such, contractual and trave l funds w il l  also lie icq iiue d
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A tto rn e y  IV 82 6
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Legal Secretary 1 16 7
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C 1111l 1aclu .il .611.11
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J u s tific a t io n
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lahor-intensive e flo rt o f a m agnitude mounted in murder cases. O n ly  e ,*erienced lawyers w il l  Ire assigned to  these 
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Fairbanks A tto rney IV 91.7
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FISCAL NOTE

STATE OF ALASKA BELL NO. HB 38
1995 LEGISLATIVE SESSION

ANALYSIS: (continued)

HB 38 substantially revises the original ’Three Strikes* proposals made last year and should significantly reduce the number of 
criminal defendants susceptible to the 99 year prison term. The changes allow prosecutorial discretion, modify the way prior felony 
convictions are viewed by ihe court, and require that the (inal charge be an A or Unclassified felony.

The Alaska Judicial Council, which provided the statistical analysis related to the original HB 334, has not provided additional
statistics regarding the potential impact of the new bill on criminal justice agencies. However, the assumptions regarding the 1994 
fiscal notes remain valid. While the numbers of cases will undoubtedly be reduced by the modifications contained in HB 38, there is 
no question that litigation surrounding 'Three Strikes' cases will be lengthy and costly. Cosls will be dictated by Ihe high stakes ol 
each case, the necessity for collateral attacks on prior convictions both in State and Federal courts, and the certainty that each of 
Ihese cases will go lo trial.

Because of the necessity of attacking underlying convictions and the treatment of each case as most serious because of the severity 
of the sanction, litigation will require the filing of numerous motions, not only on the current charge, but in each prior case which 
resulted ;n convictions. This will require the review of voluminous records associated with each of the prior felony cases and the 
initiation of new litigation in each ca je. If that prior conviction occurred in a different state, it would be necessary to retain out-of- 
state counsel to launch the collateral attacks upon these convictions. Further, expert testimony regarding the adequacy of prior
counsel would probably need to be prepared in many of the cases.

While it is not possible to estimate the indirect impact of such legislation on client decision-making in first and second felony cases, 
there is little question that some clients will be influenced to go to trial rather than plead guilty when they know that this conviction 
will make them eligible for life in prison if they commit another felony. More trials mean higher costs (or each criminal justice 
agency.

It should also be noted that these cases will give rise to many conflicts of interest which will necessitate withdrawal of Ihe Public 
Defender Agency and the assignment of OPA to provide representation. These conflicts of interest will arise because the Public 
Defender will have provided representation in the earlier '’ases which resulted in convictions, and which would be subject to 
collateral attack during the litigation of each ‘Three Strikes' case.

Because OPA criminal lawyers are currently at maximum caseload capacity, and because of the loss of one such attorney in FY 93. 
it will be necessary to add an additional experienced attorney to provide representation in these cases throughout the state.

Further, because at least one of these cases each year will require the appointment of conflict counsel at an estimated cost of 
$60,000 per case, contractual costs will also be high.
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I’X

Tim e S ti lus 
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Staff  M o nth s  

12

Location Election District 

8
Anchorage

TY PE  OF E X P E N D IT U R E A M O U N T Justification

Salary 61.0 The Anchorage Office o f  Public Advocacy presently has four attorney positions devoted to

Benefits 21.6 criminal defense. These attorneys are also handling several major cases outside of the Anchorage

Premium Pay
attorneys in rural areas. Current caseloads indicate that these four attorneys cannot abosrb the

Other additional cases wliich would  result from this legislation. It is ne. essary that an additional

Total Personal Services 0.0 82.6 attorney be added to the Anchorage staff to cover the resultant increased caseload.

Travel

Contractual 3.4

Commodities 1.0

Equipment 3.6

Other

Total Cost 90.6

j F U N D I N C  S O U R C E  FOR T O T A L  C O S T

Federal Kcccipts1002

C.F. Matchl003

General Fund 1004 90. 6 t
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SENATE FINANCE 
COMMITTEE -x 

Amendment Number: ^
Bill N u m b e r : J j q / r )
Sponsor:___________ Dat v . J L l /3 -< ? £ >
Logged In By:   A M E N D M E N T

U jtX b i i^ a - L u r \J  
2 /m  / l b  

9-LS0187\F.5 
Luckhaupt 

2/12/96

O FFERED IN  THE SENATE BY  SENATOR D ON LEY

TO : CSHB 38(JTJD) am

1 Page 1, line 9, following "INTENT":

2 Insert "FOR BELL SECTIONS 1 - 2, AND 7 - 24"

3 Page 2, following line 18:

4 Insert new bill sections to read:

5 "* Sec. 3. AS 12.55.035(b) is amended to read:

6 (b) Except as provided in AS 12.55.036, upon conviction o f an offense, a

7 defendant who is not an organization may be sentenced to pay, unless otherwise

8 specified in the provision o f law defining the offense, a fine o f no more than

9 (1) $500,000 [$75,000] for murder in the first or second degree,

10 attem pted murder in the first degree, sexual assault in the first degree, sexual abuse

11 o f a m inor in the first degree, kidnapping, or misconduct involving a controlled

12 substance in the first degree;

13 (2) $250,000 [$50,000] for a class A felony, $100,000 fo r a class [,]

14 B felonv . or $50.000 for a class C felony;

15 (3) $5,000 for a class A misdemeanor;

16 (4) $1,000 for a class B misdemeanor;

17 (5) $300 for a violation.

18 * Sec. 4 . AS 12.55.035(c) is amended to read:

19 (c) Except as provided in AS 12.55.036, upon conviction of an offense, a

20 defendant that is an organization may be sentenced to pay a fine not exceeding the

21 greater of

22 (1) an amount that is

23 (A) $1,000,000 [$500,000] for a felony offense or for a

24 t .iisdemeanor offense that results in death;

-1*



1 (B) $200,000 for a class A  misdem eanor offense that does not

2 result in death;

3 (C) $25,000 for a class B m isdem eanor offense that does not

4 result in death;

5 (D) $10,000 for a violation;

6 (2) th ree  [TWO] times the pecuniary gain realized by the defendant

7 as a result o f the offense; or

8 (3) th re e  [TWO] times the pecuniary dam age or loss caused by the

9 defendant to another, or to the property of another, as a result o f the offense.

10 * Sec. 5. AS 12.55.039(a) is amended to read:

11 (a) In addition to any fine or other penalty o r  su rch a rg e  o r  o th e r cost

12 prescribed by law, a defendant who pleads guilty or nolo contendere to, forfeits bail

13 for, or is convicted o f a violation of a vehicle or traffic offense under AS 28, a

14 regulation adopted under AS 28, or a municipal ordinance under AS 28.01.010 shall

15 be assessed a law  enfo rcem en t tra in in g  surcharge of

16 (1) $10 if the violation is for other than a violation of AS 28.15.291,

17 AS 28.33.030, 28.33.031, AS 28.35.030, 28.35.032, 28.35.040, 28.35.060, or a

18 com parable municipal ordinance; or

19 (2) $25 if the violation is a violation of AS 28.15.291, AS 28.33.030,

20 28.33.031, AS 28.35.030, 28.35.032, 28.35.040, 28.35.060, or a comparable municipal

21 ordinance.

22 * Sec. 6. AS 12.55 is amended by adding a new section to read:

23 Sec. 12.55.041. CRIME VICTIM S’ SURCHARG E FOR FELONY AND

24 M ISD EM EA N O R  CONVICTIONS, (a) In addition to a  fine or other penalty or a

25 surcharge or other cost prescribed by law, a defendant who pleads guilty or nolo

26 contendere to, forfeits bail for, or is convicted of a felony or misdemeanor under the

27 laws o f this state shall be assessed a crime victim s’ surcharge of

28 (1) $50 if the matter is a misdemeanor;

29 (2) $100 if the matter is o felony other than a felony listed in (3) of

30 this subsection; and

31 (3) $200 if the matter is a felony under AS 11.41 or is arson in the

32 first degree under AS 11.46.400.

9-LSO187\F.5
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1 (b) A  court may not fail to impose the surcharge required under this section.

2 The surcharge may not be waived, deferred, or suspended. A  court may allow a

3 defendant, who is unable to pay the surcharge required to be imposed under this

4 section, to perform  community work under AS 12.55.055(c) in lieu o f the surcharge.

5 (c) The surcharge shall be paid within 10 days o f im position or such shorter

6 period o f time as ordered by the court. Failure to pay the surcharge is punishable as

7 contempt o f court. Proceedings to collect the surcharge may be instituted by the state

8 or by the court on its own motion.

9 (d) M oney collected under this section shall be deposited into the general fund

10 and accounted for under AS 37.05.142. The legislature may appropriate the annual

11 estim ated balance in the account maintained under this section to the crime victim

12 com pensation fund under AS 18.67.162, for the operation of the Violent Crimes

13 Com pensation Board, or for another public purpose. Nothing in this subsection

14 creates a dedicated fund."

15 Renum ber the following bill sections accordingly.

16 Page 8, line 21:

17 D elete "sec. 6"

18 Insert "sec. 10"

9-LS0187YF.5
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SENATE FINANCE 
COMMITTEE Q  

Amendment Number: j  >
Bill Number:
Sponsor:___________ D a te :^ iL P '^ C 0

Logged In By:    A M E N D M E N T

OFFERED  IN TH E SENATE B Y  SENATOR DONLEY

TO: CSHB 38(JUD) am

1 Page 2, following line 18:

2 Insert new bill sections to read:

3 "* Sec. 3. AS 12.55.080 is amended to read:

4 Sec. 12.55.080. SUSPENSION OF SENTENCE AND PROBATION. Upon

5 entering a judgm ent of conviction of a crime, or at any time within 60 days from the

6 date of entry of that judgm ent of conviction, a court, when satisfied that the ends of

7 justice  and the best interest of the public as well as the defendant will be served

8 thereby, may suspend the imposition or execution or balance o f the sentence or a

9 portion thereof, and place the defendant on probation for a period and upon the terms

10 and conditions as the court considers best. W hen a  c o u rt has p laced a defendan t

11 on p ro b a tio n  and  the court revokes the p ro b a tio n  d u e  to the d e fen d an t’s

12 com m ission of a fclonv offense o f this jurisdiction o r  a s im ila r offense of ano ther

13 ju risd ic tion , the co u rt m av not give the defendant c red it aua in st the sentence for

14 an y  tim e served  on probation  except as provided  u n d e r  AS 12.55.086(c).

15 * Sec. 4. AS 12.55.085(c) is amended to read:

16 (c) Upon the revocation and termination o f the probation, the court

17 £1) may pronounce sentence at any time within the maximum

18 probation period authorized by this section, subject to the limitation specified in

19 AS 12.55.086(c)!

20 (2) m av not, if the probation was revoked o r  term inated  due to the

21 p e rso n ’s com m ission of a felonv offense o f this ju risd ic tio n  o r a s im ilar offense

22 o f a n o th e r jurisdiction, give the person cred it for anv  tim e served on probation

23 excep t as specified in AS 12.55.086fc)."

24 R enum ber the following bill sections accordingly.

9-LS0187VF.6
LuckJhaupt
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1 Page 7, following line 15:

2 Insert a new biil section to read:

3 "* Sec. 17. AS 33.16.220 is amended by adding a new subsection to read:

4 (j) W hen revoking parole under this section due to the parolee’s commission

5 of a felony offense of this jurisdiction, or a similar offense of another jurisdiction, the

6 board may not give the parolee credit for any time served on parole."

7 R enum ber the following bill sections accordingly.

8 Page 8, line 21:

9 D elete "sec. 6"

10 Insert "sec. 8"

9-LS0187\F.6



SENATE FINANCE /  
COMMITTEE / /

Amendment Number :— n 

Bill
Sponsor:___________Date:
Logged In By:  — A M  E  r< D M  E  N T

O FFERED IN  THE SEN ATE BY  SEN A T O R  D ON LEY

TO : CSHB 38(JTJD) am

1 Page 7, line 30, following "sentenced to a":

2 Insert "mandatory 99-year term o f im prisonment under AS 12.55.125(a) or a"

3 Page 8, line 16, following "to a":

4 Insert new material to read:

5 "(A) m an d a to ry  99-vear te rm  o f im p riso n m en t u n d e r

6 AS 12.55.125(a): or

7 d ) "

'txLcrpJj? ci^
1 2 . / M / U
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PLEASE REPLY TO:

i CRIMINAL DIVISION CENTRAL 
OFFICE
P.O. BOX 110300 
JUNEAU. ALASKA 99811-0300 
PHONE: (907) <165-3428
FAX: (907)465-4043

DEPARTMENT OF LAW
CRIMINAL DIVISION  

February 6, 1996
O  OFFICE OF SPECIAL PROSECUTIONS

AND APPEALS
310 KS TREE T. SUITE 308
ANCHORAGE. ALASKA 99501-2064
PHONE: (907)269-6250
FAX: (907)269-6270

The Hon. R ick H alford, Co-Chairm an 
The Hon. Steve Frank, Co-Chairm an 
Senate Finance Com m ittee 
State Capitol 
Juneau, Alaska 99801

Re: CSHB 38am  (Three Strikes)

Dear Senators Halford and Frank:

I am w riting concerning the testimony before the Senate Finance Committee
regarding the three strikes legislation this morning. I stated that the Departm ent o f Law 
supported the bill but had reservations about the cost o f implementing it. This is incorrect. The 
department neither supports nor opposes the bill. The department doesn’t disagree that persons 
qualifying under the bill deserve the sentences authorized by the bill, and in fact, regularly 
argues for the im position o f lengthy sentences for those offenders. However, given the 
shrinking resources that our state is experiencing, we believe that the benefits o f a mandatory 
"three strikes" legislation do not outweigh its significant fiscal costs.

Thank you for allowing me to correct this error.

Very truly yours,

BRUCE M . BOTELHO 
ATTORNEY GENERAL

By:
A m .- i s .  n
Assistant Attorney General

ADC:rew

cc: M embers o f  the Senate Finance Committee 
Representative Con Bunde



NOTE

TO: Patti -Boone *̂ 5”
c/o Representative Con Bunde

FROM: Kathy
Senate Finance Committee (2618)

DATE: February 6, 1996

RE: HB 38

During the Senate Finance hearing this morning on HB 38, 
a message regarding the bill was left on my voice mail. The name 
the gentleman gave sounds like "Beaver Bently." He said he was 
calling from Homer (235-7389) to advise that he has a problem with 
the legislation in that it appears to conflict with Article I, 
Section 9, Paragraph 3 of the U.S. Constitution which says that no 
bill of attainder or ex post facto law will be passed. He 
suggested that accumulation of past felonies per HB 38 would 
violate that provision. The caller asked that someone respond to 
his call to discuss the issue. When I inquired of Senator 
Halford’s office regarding who would be the best individual to 
speak to the concern, I was directed to forward the foregoing 
comment and request to the sponsor of the bill. We thus leave this 
matter in your capable hands.



D U R I N G  S E S S I O N :

STATE CAPITOL, R O O M  108 

JUNEAU, A L A S K A  99801-1182 
1 (907) 465-4843

D U R I N G  I N T E R I M :
716 W E S T  4th AVENUE 

A N C H O R A G E ,  A LA SK A  99501-2133 
1 (907) 258-8168

M E M O R A N D U M

REPRESENTATIVE CON BUNDE A l a S l t t l  iG c g i f i l a t lU 'C

^  s o c i a l  s e r v i c e s ED U C A T IO N i H n u s n  o f  i R c p r c s E n t c l t t U C S

V ICE-C HA IR  RULES

DATE: April 4, 1995
TO: Senator Rick Halford

Senator Steve Frank 
Co-Chairs Senate Finance Committee

FROM: Rep. Con Bunde
Co-Chair House HESS

RE: HB 38

House bill 38 is in the Senate Finance Committee. This memo is a request to hear 
HB 38 as soon as you are able to schedule the bill.
The attached packet contains the required supporting documentation. I f  you need 
further information please call Patti at ext. 6824.
Thank you for your cooperation.



C O -C HA IR  HEALTH, EDUCATION 
i  SO C IA L  SER V IC E S

REPRESENTATIVE CON BUNDE Alaska §»tatc legislature 
House of tKepresentatiues STATE CAPITOL. R OO M  108 

JUNEAU, A LA SK A  99801-1182 
1 (907) 465-4843

DURING S E S S IO N :

V IC E -C HA IR  R ULES

D U R I N G  I N T E R I M :
716 W E S T  4th AVENUE 

A N C H O R A G E , A LA SKA  99501-2133 
1 (907) 258-8168

SPONSOR STATEMENT 
CSHB 38 (JUD)

HB 38 provides a definite term of imprisonment of 40-99 years for a specific 
group of offenders who have two separate prior class A or unclassified felony 
convictions.
Under this proposed legislation, discretionary parole and good time sentence 
reduction, are not available to offenders who are sentenced to a definite term of 
40 to 99 yrs. However, HB 38 allows those sentenced to a definite term of 40 to 
99 yrs to ask the court for a reduction in sentence after they have served the 
greater of one half of the definite term or; 30 years.
This proposed legislation gives prosecutors some discretion in the decision to 
pursue third strike sentencing. This will avoid unjust results in certain cases 
where the evidence may be weak. This provision will also allow the prosecutor 
some flexibility to proceed with the normal presumptive sentencing provisions 
when necessary.
There are a costs involved in keeping a person incarcerated for an extended 
period of time. However, this legislation is crafted to keep cost to a minimum. 
The threat of strong punishments can shape behavior and deter crime. Some 
persistent offenders may find they want to move to a state without a three strikes 
statute or they may decide the third strike is not worth the rest of their life, and 
change their behavior. Persistent offenders are taking up costly time in our 
judicial system by committing similar crimes again and again.
It is time to close the revolving door too many repeat offenders depend upon. 
This proposed legislation will help make our state a safer place. I urge your 
positive consideration of this legislation.
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An, Affiliate o f the American Civil Liberties Union 
P. 0. Box 201844 Anchorage, AK $9520-1844 
Phone: 1-907-258-0044 Fax: 1-907-258-0288

ALASKA CIVIL LIBERTIES UNION’S POSITION PAPER 
OPPOSING HB 38

The most important impetus for the national movement towards three strikes 
legislation is the public’s present preoccupation with crime. Despite the perception 
that seriouB crime is on the risi, the facta are that the murder rate in the United 
States 60 years ago is just about what it is today. In addition, according to figures 
released by the FBI, there has been little or no growth in the overall crime rate 
during the last two decades. In short, violent crime is no more a problem today 
than it was ten, twenty, or even sixty year's ago.

The likely root of the public's fear is increasing media attention to individual 
cases of violent crime, combined with the fact that certain segments of the 
population -  such as young, non-white males -  have a greater chance of becoming a 
homicide victim now than ever before and the fact that the homicide rate for 
children under 14 is at or near record highs for the poat-World War II era and rates 
for preschoolers 4 and younger have risen to their highest levels in 40 years.

Finally, whiL the rate of violent crime among younger people has risen, the rate 
among offer iers aged 35 and older has decreased dramatically. Ironically, it  is 
such older ffions -  not the younger and more violent first-timers -  that HB 38 is 
designed to target directly.

Tliree-Strikes is Too Costly for the State

There appears to be a national consensus of opinion that three-strikes laws 
will cost a  tremendous amount of money to implement and maintain. There are at 
least three significant ways in which a three-strikes law would be expected to 
impact Alaska’s pocketbook: 1) costs associated with increased prison populations;
2) increasing health care costs for prisoners as they reach old age or who contract a 
terminal or physically debilitating disease while serving life sentences; and 3) coBts 
incurred by the judiciary, the district attorney’s offices, the Public Defender Agency, 
and the Office of Public Advocacy as a result of increased numbers of cases going to 
trial and a greater reluctance of defendants to plea bargain to any felony charge.

.Costa of Maintaining Geriatric or Medically Incapacitated Prison Population a
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One inevitable effect of three-strikes laws will be to turn p riso n  into nursing 
homes. Longer sentences will mean that Alaska will have to be prepared to spend 
to match the rising annual cost for each prisoner as he or she gets older and 
requires more medical attention. Nationally, estimates are that costs of 
incarceration rise 3 to 5 times as prisoners reach ages of 55 to 65 years.

In addition, "three-strikers” may also contract serious, debilitating or even 
terminal diseases which would eliminate them as a danger to society. Yet it 
appears, under present HB 38, that the earliest date that either the state or a 
person incarcerated under this legislation could even approach the courts for 
consideration of release would be 49 1/2 years after final sentencing. This will 
compel the state to care for these persons, often a t great expense, through their 
death. The AkCLU would hope that humanity, alone, would dictate that the 
Legislature would consider amending this bill to provide for the release of "three- 
strikers” for medical reasons adjudged serious enough to remove them from 
consideration as a danger to society.

Three-Strikes Will Be Dangerous to the Public

There axe several respects in which a three-strikes law is likely to prove 
counter-productive to its very purpose of protecting the public from violent crime. 
First, conservative and liberal commentators alike have expressed concern tha t 
criminals, face a with a third felony life sentence, will be more inclined to kill any 
victims or witnesses during commission of felony offenses. In fact, prosecutors and 
police officers in Washington State have observed, since the passage of the three- 
strikes law there, th a t criminals have been “showing a tendency to he more violent 
or desperate when officers try to arrest them.”

Second, crowding of prisons with three-strikers may well lead to the forced 
early release of first and second offenders, who tend to be younger and statistically 
more likely to commit violent crimes again. This effect has already been 
documented in states where thrae-etrikes laws have been implemented.

Finally, there will be fewer pleas to felony charges by defendants with 
nothing to gain and everything to lose. This could have two possible consequences. 
Fust, more defendants will go to tria l and, because the state’s evidence is usually 
weaker when it is willing to plea bargain, more defendants may well go free.
Whereas a plea bargain might have put a defendant in prison on a reduced felony or 
misdemeanor charge when the state was unsure of its ability to prevail a t trial, the 
defendant may end up walking free as a result of the three-strikes law. Second, 
prosecutors may go ahead and red’^e serious felonies to misdemeanors in order to 
maintain manageable case loads, with obvious results. Neither of theBe 
possibilities is w hat the proponents of three-strikes laws, nor the sponsor of HB 38, 
had in mind.

Three-Strikes Will Be Ineffective
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First, as you may already be aware, most third-offeare defendants convicted 
of a murder in the first or second degrees or of kidnapping will be unaffected by a 
three-strikes law because they already are normally sentenced to life in prison 
under Alaska’s presumptive sentencing statutes. Thus, under these circumstances 
the law is unnecessary.

Second, it is well-documented that most violent crimes are not premeditated, 
but are instead committed in the heat of passion or anger, or while the defendant is 
under the influence of alcohol or drugs. A three-strikes law will not act as a 
deterrent to any of these people. Finally, most criminals who commit premeditated 
violent crimes have no intention of being caught. They also have good reason to 
believe they won’t  be caught: there were 6.G million violent crimes committed 
during 1992 in the United States, and only 742,130 violent crime arxestc. This is 
further evidence that a three-strikes law will, as professed by many, have no effect 
on crime rates.

D iscretion  Will Be T aken  F rom  Judges, Given to P ro secu to rs

Three-strikes laws are mandatory minimums carried to an extreme. Under 
HB 38, Alaska judges would apparently have no discretion whatsoever to take into 
account anything about the three-strikes offender. 'The practical effect will be to 
place the discretionary decisions into the hands of prosecutors, who will decide with 
what to charge potential three-strikers. Instead of leaving to dispassionate judges 
the important decision about whether to imprison a person for life, that decision is 
handed completely over to the prosecution. The judge and the prosecutor become 
one and the same.

T hree-S trikes Will Be U n just a n d  May Be U nconstitu tiona l

Even more troubling are the potential racist effects of a three-Btrikcs law that 
puts too much discretion in the hands of prosecutors. A habitual offender law in 
Florida, allowing severe sentences for criminals guilty of three previous Monies, 
was found to have had this problem during its first three years after enactment. In 
each of twenty statewide circuits, .African-Americans were prosecuted under the law 
in greater proportion than whites who were similarly eligible. Statewide, 
prosecutors charged black defendants with three-strikes violations a t three times 
the rate charged against white defendants also eligible for the charge. Faced with 
these facts, the criminal court judges in Palm Beach County voted unanimously to 
close down the habitual offender court altogether.

Given the present over-representation of the Alaska Native and African- 
American populations in Alaska’s correctional institutions, the shift of discretion 
away from judges to prosecutors raises genuine concerns about the potential racist 
application of euch a law.

Finally, serious constitutional questions exist about any law th a t imposes a 
mandatory life sentence. The Alaska Constitution contains a "cruel and unusual
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punishment” prohibition (Article I, section 12), which has been interpreted to make 
unconstitutional any "punishment so disproportionate to the offense committed as 
to be completely arbitrary and shocking to the sense of justice Any three-strikes 
legislation is bound to be attacked on these grounds as it begins to be applied to 
specific cases.

Conclusion

fxB 38 is not an effective, sound approach to the punishment of repeat 
offenders. As catchy as "Three-Strikes, You’re Out,” may sound to the ear, such a 
lav/ is destined to be costly, ineffective, and unjust. As the American Civil Liberties 
Union’s “briefer" on “10 Reasons to Oppose '3 Strikes, You’re Out,” states (copy 
attached):

Today, the United States has the dubious distinction of leading 
the industrialized world in per capita prison population, with more 
than one million men and women behind bars. The typical inmate in 
our prisons is minority, male, young, unemployed, and unaducated.
This profile should tell us something important about tho link between 
crime and lack of opportunity, between crime and lack of hope.

Only when we begin to deal with the conditions that cause so 
many of our young people to turn to crime and violence will we begin to 
realize a less crime ridden society.

For the abovo xoaoono, tho Alaska Civil Libyrlies Union urges the ITouse 
Judiciary Committee to defeat passage of House Bill 38.
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70 p«»rc»nl c strike*c

By NANOV McCAhTHtr
ttti>prWrl!rr

neyetiroftnr p«nnit Of Callfornli'i "lhreonrftoi ind youT? nut" lav.mcny county M i . ir» buljina, a trill ioeklorftsrowlnr, and . of thi rgcnnd or third charpnd have been Tor nonvlo- liht Ihd nemtrloui gffeniot.Allhootth th» aflacta of the tourh liw, doiijued to put the tr.oit hard- anad criminal. bihbtd b ln for life, •re Jgit bapbnlrp to be felt, dHtinut treildnhm amensod:« Tboojindj of offendori Juve 
Itceir chnrytd w ith  e lttm r i mooed or e th ird  ilriko.* The number ol pin birpaiwi, uHloh (ormsrlr icoounlad for roiolu- (Ion of 94 twrcent ef felony cn .i mntowlda. hu plummotad,* Meat defendant! ire demindln* Jury iHttll, thui crai>ln)< backfDw In

C o u n t y  j a il s  Ann
B U L G I N G ,  A  T R I A L  

B A C K L O G  I S  G R O W I N G  

A N D  M O S T  S E C O N D  A N D  

T H I R D  S T R I K E S  I N V O L V E  

N O N V I O L E N T  A N D  

N 0 N S E R 1 0 U S  O F T E N S E S

THREE STRIKES,

tho rjlmlnol cnurti and ovetOraHdlnpcounty Jalli. 3om» offender! setf nitetd to count, Jill, thirufore, urn belni Teleaeid cnrly.* Somuii of tltp bAcklof?. iprte dlitrlct srtumnyi l»o orojccuilnr fitvermiidetnednorcimi. in.ddi. lion, mom courti are dWortlnp tatourui frors elvlJ oitm to grind- nnl ( t i n■ Pgvirel tounllei |,»r» requiilcd Immcdllti btidset Increeeti lor Doth prosecutor and public danndir itiffo to hdndlu the Incrwitd worXloid.» Th» Intenddd altnnt o( thron strike* ho baon diluted In lontn eism '.lihed Judpta, Jariea and vlctlmi do not IoIIo-a- the letter of the I»*.
■ Fridletioni of it, asp loaion  In the nurabor of rim pytom Inmniei hevohnl eowo trui — y o t.■ Moro thnt ICO npptnli relltlnr to three ilrlHei are pandlni In Ciltro-ntn'i »pp»n*!» courti.The Ihrti tirlhei lew, inyi San Dtejo crtminil dittnio mterney Rlliaboth Seroil, “ li like uilnp ■ lledjelteramer on « fly."

YOU’RE FULL.
Say* Sondy Untilua, ohlnf deputy district ktternny uf Ua AngaUa, “It'a Ilka J dom bulldin, Bid It trill burst Hi tome point"Hulad br voturriai gvor riolont ci line, ihe leplilirvre approved Ihrti itrikia tgpUlatloe aitly lu»t yanr »nd CO?, IVIIios ilgnad I t  Jeti Ists Mlroh 7, J7M. ft NOVarobif, totnra orar- tuhotmlnilp «pprg»od J*repo»:tlop 111, w emntftlly IdntUeal briiUnvt,

Swaispensllbi
Both mraittm lljnlllekf.lly Incrttsat prlaoo aantanee! for feloni with me or two prior violent or ion. put ftlony goiirtatlona. Tho ntondgto-

ry lontanei for third atrlka ftlona L oSTiiritollfelnpriicn,Sacrtllry uf Slate BUI dmea, Who an in iinmhlmtn lilt je ir kutporio as P7I, uys hi ballbvrt three itrikei la  worktop. "Ths «oti ef thn« airlkll Oil to nnd the mil- isqb thit repmt offeedm iither hitddd to itnlghtea gut thifr ilm  Ind not commit any additionalrutMllst nr letya the atiti," jig aays “Thit'i prwliclrtho nitntp* ve'ra iwdim,."Mika Heynolde, thn Ftllho pholot- raphar who luthnred Prop 181 pflw hi! dauihur ten murdina durtnp i
Sag 3 STRIKES ntt fhioa 8

U p d a t e
Spekheh Bhdwm

INlflOIHIGH MEASURE TQ 
FHEIZE m  DUI3 AT $478

l»tn R«r titatnbirihlp Hgga will remain froeen it M76 fbrtbe k met two ru r i tindar 
I  a fee bill lntroducad   lilt month hyAiiaro bly Spnker WClle U Brown Jr.Tin twO'TtirneeeuieJfipprovod, meeni bir duai will Itol hiryi fncrneiad ilnca IPJ1 ind will rttneln it the preasnt lt»»l Ihronpl J997. [t''will inaera (hit the Stile 3ir tOn- tlnucd toniul*tp<norno;i and prptaot aonauman In 111 nffec-

T h e  T W O  " Y E A R  

B I L L  K E E P S  D U L 3  

A T  T H S  S A M E  L E V E L

t h e y ’v e  b e e n  s i n c e

T H E  L E G I S L A T U R E  

I N C R E A S E D  F E E S

IN 1991

tlvo nod afllelmt tmtrtcr,” llrowt lilt).A eompdtlnn mca jure, which would elwh dun by ItOO.hoa bim Introduced in thedoniti by Quentin L. Kopp, Mbtn TMncftca Brotrnb bill (Atj H35) would menu continuing luittrlty far thi bur, tvhleli ipcndi more lh«n 78 percent of in budkst on reiulttln; and dttclsUnlnc attomtra icouaed of mlacon- dueL The bir tin m o r e  th«n 108,000 mifl,b»n,PTMldatt bon riichbech nld Ih* prapoiad fta will permit dm bir to tinUhun Ihe jemi level
Bn DUMctt Pigi 9

t . i m  bttc l im it  

ol.lWCtr niTillt
Cml el,11I7 iitileiloh ■ in •It,'. Imw
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0 STRIKES 
CLOGS 
COURTS

W f i l l l  T H S W ^ J F P W  
SAHMUft d&lltS, 

ItEORJR raHJUHrfflUUISJUP

Corfnmyj) mn\i Paok 1
bums snatoHInt;, mjj the nr* lav ii werltln* «v«n bitter than he anticipated and dire pr»dtctiona of prlion overcrowdmi ind flicel dia- 
o««r hjva net proven true.In addition. h( atlributai a 13 pirctm drop In tin Cillfornll mar, Jen rite ever th» last nine months, m well at i decline Ut tbt nucibar o( rape: ind orraod robberies, to tltrte >1111(11.
fltnnrhlng thi brunt

Thi hnmlefde drop, hi *oyt. meini that “ ISO people ere illvo ttili year while fsmlltoi don't have (u grieve. Tbit n significant. ll'a directly a remit of three ttflkoi bteauil thit'i tha only thin* tint changed Kill year.”Hiynnldi l< || in ergomant ffcm monf liw anforeamint profession- ■li ii well ip the ititi'i nonpartt- tin Iwslnlfltlva enolyiti U t  Hilt.A report {lined by Kill nrly thll

S u p p o r t e r s  say
YIOLENT CRIMES 
HAVE DECLINED 

IN THE PAST TEAR 
AND ATTRIBUTE 

THE DROP DIRECTLY 
TO 5 STRIKES

yIn-found lbit Callfornli'i omin- rioi hi»e io fir ibiotbid the brunt of t h r u  strikes' reuulremanll end iireril of thorn, pirtlculdriy large mnropotltiB countlat, are redlln* under the IrabioL ' S im u ii of the reduction In tho numbtr of pin bargains, tie nuw- birof jury trtili |i exprsted to litcrene tn >ome counties by will ovir tOO percent, her report fouod,HJI1 rtPflttld thtt Lot Angtlnt proiecuron nitjmets the onnber o f jury trlali will Increase 1« persist -tram  2,410 In 1PM 10 5,813 Jn 1993, Third ItrJko eiaei elll iccount for mure thm half of that Ineroiti,
Drimillp ImpKBt

Santa a m  County •nUcfoatoi tho number of lory trials will Jump by iimoit 300 persent — rrom 200 to 385, And dan Diego Cosntv •apectld A tbiuufold literrssa — from 330 jury ttlaii in tJiJ to t.joo last year,The impact Od both proeioutari and defen.to attorneys liai bun lira, 
malic , out notvhir* more id  then In Loe Angolca.Accordlni to Buttltu, by the ind of 1990. i i r  office ch era on l,«3d third atrlke o«us, <,198 «regnd Strtkii, ind 7,S7P first atrtlrei.Alrcidy abort-ltlffld, the office was jivau m addltlonil C«.l million by the board of Jupervtiwi to horn die the added Work. "flut man t night liiertet* in our workload itdivnUtln j," Ilya Buttlttl.Tha Lot Aueelu pubUc dafand- «r’euf/le«, whlokfa reprciimlnn the bath of the dtfandint., rieelved an nddltlonal i3 million from tin lupervuori ind lies hired 3d new attorneys, ifx lntiit(»ator». ihveil paralegal* and iiiHerstarlai.Mure th«h tbrai.fourthl of Ma ofTlco'i third strike caret are itlll Sanding, tayi Public Defender MlOhnl JuO J«, and nearly a* rainy . lesond ttrike enei on ponding — i total or 3,900 at tha end of December.in toanioit to i blither number of JrlllliJudge teyi the trfali take looser. A flrvt trial la held on lira Inui of gvfltdh the uurrent offenil, Jf i conviction tciultri a icaond trial Is held on the inue of felon, In llilrd itrlkl caivi, each ilde bn 20 peremptory challenges available Inatud of tho usual 10.
F llt f thtft t fllti

"And oaiu ire goittu lo trial (Hit In the put oouir would have nono,"

D u eo
Continued hom Pip* t
of publlo protection end other i*r- vlore “Thia ii i yetrof trittif. lion." rioeltbioh old. 'We ere evaluating yerlotn piojnmeiat) looking for waye to bo more eeiMffcelo*. But tve will cnnllnuc 10 pro. vide our full rasgeof ssrvleai without tnp Income In feet" ylmhboch noted that tho bar te attempting tu Implement reeuiTtnitnd- td clitnna tn lu dliol, punt lytKmthla yur »;:d Olio II IWeltloithe final report at the •fnturea''nommisilon, ’ wblehlssieosctad to offar numireue toggle- Ilona for ehanee ea will.i-i«t yur, thi bur undartook a comprehenalve rr -mw Of III 0P«r- itlaoe wntsh reiu.tid in a 3 per­
cent nduoUon, unounthii to about82.3 million, In tha {morel fund. Attorney* why hav» one tn thru yiirsofoapetletlCBpayillO annueUy. and nev/altonteyi pny 3379 lo duaa, Thoro with more Hit A thrre yean oT prpcilct pay tha run 3178.In another dueprolitid dersl- opmont, IhO Callforuie Atlpremc Court isroao uit month to tevlite

Ammbly Speaker tylllle t. Brawn Jr.

a mill ehslleitjlnr Ihe btrV author- Ity to rotes mamoahi lo lubmft to binding irsltTltlon aomplaintt ihiut how their duet momy la uitdlu actobsr, the 3rd Witrlct cuun of Appptl him enst tha irbf. tretion hiirtnj did not preehtds luUtquem liwmJIsby fit Bbfeolcra,The eili CProtlarhOiil V. Jldll B a r o f  CaH firr.la ]* i i  oriiMlybrouehtto ehlUantre tho way tha bur bnpiimcMid tho ftoliir dtctlJon with the Hudson dtduotkUl. whleh permlti members to dadunt a pop. tkm of their dun for io- oiUed “non-ehareaible-btractlvjh'ae. (jig jto/y on Pag* ISJarnn vpdo« on lh« Broinrhuui jult.J In other Icslilatlue
 aetlsn, m. NlcnsloaPrtrii. D-OUIlnii, Ini reduced 8B 

590, a blft to laylraly rutrlrt Stkte Sir ictlvllhii.The m«mf l would dllat* tho biria eslherlty to aoetidlt low Jthool* to CeUfvntla end would limit III acttvltla I tu idmlilloo end dLotpUni only,EkJtnnj law riqulrn candl. dues for Idmlulon re tho her to have intduated ftom »law ichool lecradltod by tha bey'e eeamlnlng catnmlltie or tv kovo otherwlai 
Mudtfd liw.

f t

■ TMltlan* if <*t»i bebif ptowntleil 
B f m r  jvHy piaia by dyfmdlMt
■ h m a i e  M h’ty tlali
t  k tin e ia  I t  o e m n t  s m f t ' n j  Mil la wcitty Jalll 
B leae tneruadkw Impirtotl atala pHawt pegullllsn Ihaneipietld
RESPONSES
g lath lap rah I tea serilUI as MW out if tiune B lltly n d t m  of lertwred aJfandenkamanrrtyltlli .
I  la led e n d b
■ d u T r e n t id M e  to  W d J r t  i f  * w  o ran tk ii1 M tftlru l faedea e i« « fa e  

B lainianl n̂ CltlM trim uen |a/pt, JsHH led tJttlma

Sourm; Cijl!e,n!s Uc'jlillvl '(WtylfJ Ollkm
he iddi, "How we hive ( jetty thin gottltilT d fbll-fladgBd Jury trill.” More then 10 percint of tho •■cond and third itnka esses In bli offlva 
o re patty theft, henotad.Ir.ditd, crltlui of three sttlkia awphllllie that the vaat rnejority Of felont aaat td ptlion under tbs new law ire not convicted or lerioui or Vlolint oriMcl,

T h is  is  , , ,  f in a n c ia l ly  
a s in in e . I f  yo u  rea lly

WANT TO TAROETT VIOLENT 
REPEAT OFFENDERS, 

THERE’S A MUCH MORE 
RESPONSIBLE WAY 

TO DO IT.

Tho ItB'elellve dnilyii found that during the Ant eliht monthi fol­lowing ImplsraehlOllon of thus trrihir, JO poroant of those charged with a icoond or third ilrlko Involved noBTfolutl or nomerJoua offasaoa.Of those oonrlered of a second Itrlko. only iy percent ware rpr i violent or urtats orlme, and of thi 83 oonvlcted of a third strike, about 20 committed a icrkmeor Tlolint offensa. Elavln third strike convlo. tlens wire far drvg poaemlan.‘THI* le Imtponslbla Ind flnim. eietty islnlne,” ia|>a stUlblth Somal. “If y«u really wine to Urged Violent robait offondari, ibere'i a nunh more respooelbla way to do It"
county j i l l i

One of tho most immediate impaots or tho n*w law itfceis the county Jilti, Ortnie and Jmr*Clara counties eitlmata that thty will noad an additional J80 Wld 139 bade raiucellvely to •e-ommodale throe itrikodaflhdimt during pra< trill detmilon,Dsfsndaoia erreltittH trial In Los Aniolai reprtlthi iwa-thirdi of the Inmates In Ihe county Jail, siye pub­lic difindar Judea, »nd the anp urowdlng li lordng the narly rtliire of lontlcled InntalBa. boron Lhne itrlkaa, tpmitaa doing time In the county Jail asrved an average of lso.|himor tlr'c sen- tinoo, juaje sayi, They t:jw urve 40 percent of thalr nnttnce.. fiecauieofth* tlowpaeeof trk •al*. the Imraor of three atrlkoa on tha elate prlion lyetaro baa yet to ba fait, Nonithcloil, laid anilyit HUI, three ilrthae ''win hava ■ major impsot on the itaie'a prison poDulatlon. Ir ordtr to Juit mala- tain extitlhs tavtla or overcrowd. Ins, thsy (the California Depart­ment of Correctional win need at laait 18 hew prison, bj l«».n at an oitlmatod coit ol about l<^ lilliion,

Hike
i l t y n o l i s

CDChts eitahlllhod a enslof loffleisnt prison capacity to house Inmilai at in avenge ovarcrowd- Utg local of 130 tu 130 pareent of doalga capacity, Thai means that by mld-1999, thoiiatv would lieva to build 18 prlioni it a cost of ibout19.3 billion. Hitt isld that soil la fmponihle to achieve.Mike Reynolds helluvaa the fed , sril orlma bill dnlsned Ipaelfteally to hllp P>r ‘he cost of orison eon, itruetion will iffaotlvaly voice the yrlaoa oouaicoctlon problsm, Cettlorrda would rooslvo is much J* 17 billion in rtderal funds lo balld sew prlion, hit nys.The lanxtorm Impaot of Ihraa imket, Reynolds belle"■•c, will be n m l reduction In crime for Wo res- ions, Criminal! Inoarecroted foe long prrlods one laound etrlkc will be retisivd from orison it nn sgs when roeldlylim decline*, ha atri. "iVaveiooktd them up for the liasr amount of limn it tit a laaat coat to tho atato of Cillfocnla dur- Ina mslr most erimlnplly pro- duotlve THtrl," he Ilya. "Thus we hasessvud tha ■tutu tromamlous OOStetn the Ion; tlnct."Second.Reynolds said ihe posslblllly o f« third strike incvai as a real dator. tant. “A ;ood BUmbarWlIl elthar leibo the etata cr get thalr life togeritar." ha seys. “The Inst option they'll choose lo to reluro to prison. That will make for a dramatloilly aafar elate."Serail uya Rsynolda' argumtnta amount to 'a myth that the luprir of dalendants Is finite."Cortalaly, bHdgstsry oonaerpa sre vory rest. X RAND Corpprstloti Study which estimated that full lmgleoteatstion of tlsrte ttrike* wilt rsuuct seriuai feiohtss (ommtiied 
by adults by bitwoan 21 snd 3a p«y. cinr said that reduotiott will cost an extra l l . f  billion to 58.3 bilJIon par year In current dollars. ruHlmpli- mentation would cost evsry taxpay- et tu additional WHO a veil-, the audy ssld, ot will ranulre dtrp oun Itsolkat prngrima.No monoy t a r  Crial rente judges be* baan added to tha eta’ " budael since 1987. .And there are qusatloita of ftlr- aeaa iBdlejal discretion, Dafania auontpys bolleoe tham client* are recalclne unduly harsh a.ntaneia, Rems Judgwi befitvts their Judicial dlioretUn Is Imptdad by thtno Itrlkee. Soma ctslrlct attornaye heiltve tbolr pioaeoinorlal dlaoro- lion Js aetirruy Jtrnllsd,"Wlllt we iirutfiig wllh dally Is how la approprlataly uie our dlcre. lion," aayi aendy Brntltts. "We're trying to alv* tome dlieretlon to ourhatd daputlea to look at oases and litd ‘I* it ia the lurthtrnnoe of Juiuce to atrtke * prlorf tn iom» ease* it la,"

h ClAI.IPtHtNU Ditn dllUltNAI, • MAIUJII |0<3



5 strikes: How one comity does it
Scares sf appeals winding 
fhsir way through courts

Seoroa «f apP**1* of At "three itrlkM‘ Jav*ate v»lndlnr ruelr w»7 through Cillfonil* i ippel- Inti count, tvMoh hivf 10 fir decided tvo cMJlinf«(.Dopuiy lliontky twnril David Roae acre between one and two dnotcmti are pending In north­ern Cillfntnle, ind (anoy fkmilta, ehl*f iiililsnt dlitrtol mtomiy of Loi Angelea. ears her offlca hadeOujaaa pandora Oi Id appelltUdlelalon sj of Feb. I*.Tha Court cf AppnJ hit lumd |ku ruling!. On Jen. 13, the <(h Dlimot ravened i SM D!C|o Jupirlor Court Juduo who ilnolt two prior ftMhy convlcbcno of » eonvietod drug dtiltr and ian> leucid Win tn a|: j t i n  In PfllOn inimd or IS Vein to ll/a.(A prouoitl In tbi laslileluto, tuihorud by Aiiinbtymiin Richard Silmy, RAVilnut Grout, mold cvdlfy llto ippolltls ruling,)

In ribrjiry, the lit DhUtct rsJfCitd lit equal p ru trollon ck»h lengv lo « put of tlto law that rioucti the number of ertdianpiat eftanden receive ftr good btMvltr In prlion.Tho court tutid thil tha law 
d oai r.ot Improperly j lv a  few vr credit! looonilcuo thleira tlttn in ix)n»>«i«d murderer*. *Roto Jlld I bout a doian appeal! ttibaiidon Hu Hsue of wbrthor * prior ilrlVo for a itrtoua falony can roiult Jo both a/lv*-yeir onhinctmont and a deuSUng or tripling of a lenience,Anchor ctwllanun arguaa that ilrltra incurred faelcr« lbs atalula tun intoita mould not count, mid a third i one arm a dlipult ovar tvhclhtr “xvehblei-!, ’ aflonooa whlvh u*n Li gt,urged ao iltitir a felony or a misdemeanor, cm bo rwlucid iy tho trial court cncr IhayftaraBian aharced.

ta n m a

San Mateo district 
attorney worries 
about fiscal impact 
but has not soan 
gridlock oKpsrlsnoBd 
by other counties
By JAMBS P. ra t

I n Fibrtiiry l»d. 1 wrote nn ariida forth* Cnllfi'lrtia B«r.1our-.>nl lattlnf forth concomi 1 had about tha Ihon rre- pond "Three fitrikae and You're Out" leelalallon •nd pending Irtltlntlii. Sine* one year l<a* alnpnid, a review or tmniatmntatlon and policies li sppreprlale, although f dttproned oun. esrris regardlnc ihe nec:a»lly and wftdom of thi Inw aa rtrxfled. irty obligation aa a dlalrlct otlomiy la to proia. euto violations of the law, I in  mil vary oonuirnui regarding the ulitrruate fliml Impact of mo law.l hua not lat thot acnuern tnniblt my adherence to the laur.
Filings

The clear languag* In tn« law mandniea oroaicutors to file every guolllyltu prior omwietltm. l knov tnere or* aorae dlirrlet tttomaya who hevt nircltod tholr dlioratlon end Choetn not to (lie every prior In thou eiaai in which thay have decided nnr tn teeh the full affect Of thi Ihreaatrfkaa Jlur. Although *lhi law nallhar dote nor requires Idle tell" (Ctrl! C«do 3JS1), 1 believe the parpete of Ibi raaulrtmianl In le mandate accountability. If nrciero- , tora Wrote nut to Ml* ino prints, there It no iffictlve muni for the publlo m ottirmina hot? Hit law li being enforced,By rtpulrma ihe f>ll»c*Hnn a) Ihe prior end then a wollon to attlka, ih* eeutl. ilia defendant and tha yublij >ra glvm actual notice that, tha cut gualt(|t» lor punishment of 23 yeori to life. Tha public haa a right bi know orery cnac that oueltflei and nob eaiv Id which the proieoutot* tirctt not to toek the preainit ptnkl- iy.In dan MMSO County tee ham

filed 33 cote j which nullified at throe tinker caiai. ivtcurTtntiy have23 curt pending trial, P our ettit have gone to trial, onr lo Jury trial and Ihrti to tfaJrt Mil. Saoh of Ihe blali bar ruullid la gulllyvar- diets and tha prior* have been found true, in (w« one UivolVlrtlf 108-y:«r- old man ehirged With child mclarta- tlon, th« dafandant plti'gd guilty 
and  tidmltiod the prlo' i Ho will rot sit out of priton for t .  rut of hit life, snd in my opinion, ho ehould not.In 20 or tha SI quillfylti* rnrar, cut office hit irortd to atrlke ona prior to ridusa me one te I two atrllto tlapjg whloh rerulti m* mandeiory aiaio priton renienee for daubli the term for I MM! offnnae.
Ha p in  birg iln

Wo have not tnp aged In any form of plea bargain u l  tnrte 
o f the difamfinla who had the benefit of our discre­tion have enrolled their 
riant to trtot, Tho other 17 daloitdaeia pliadid guilty and have both tenteneeu tn prlion. in four eitel wicharged a n d  Ihm atniok ,all nr mo priors, All fetir defendant! enUrw! guilty plcoe and received WMl time with drag trmmoni. \Y»h«va o.imlued four casot bated on Isiuf* flolcnt oiidinc*.Tha ctrnrti In Sanhlileo Couotr havo nol aipariannafl tha jrldloelt Which 1 read about la otktr ocuMiil at i muli or the new law. I arorpt* ad aa true tha itatcmrnu made duy* Ing Ihe letlaUtlro procau by ihe author of H i bill >nd tha proponoot Of tha fnltULtvi that Droieeutcri retained dlicrstlon lo rnoivw eatll tn trntco wt believe tn lajuillee would occur with full iroplgmtnu* lion of thi Ik w.

LivbI uf DcnilitinEjf
In order 10 gvmntw tone Irril of coniliiincy. thi dpelilon gird­ing (II two Krlkl ctriii II nutdi by the (tslitiit dlilrlct attorney <n chare* nf municipal court and aen- 
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S U B JE C T :

T O :

F R O M :

Sectional Summary CSHB 38(JUD) (W ork Order No. 9-LS0187\C)

Representative Con Bunde 
Attn: Pattie Swenson

Jerry L u c k h a u p t^ t^ ,
Legislative Counsel

You have a requested a sectional summary o f the above-described bill, please be advised that 
a sectional summary is not an authoritative statement o f  a bill and what it does - the bill is the 
best statement o f  its contents.

Section 1 o f  the bill provides findings and intent.

Section 2 o f the bill amends AS 12.55.025(e) by clarifying that definite term s for certain three 
time felony offenders, added by sec. 7 o f the bill, do not affect the court's ability to impose 
consecutive sentences.

Section 3 o f  the bill amends AS 12.55.125(c) by providing a conforming change to make it 
clear that the presumptive sentences provided in that subsection only apply if  the defendant 
is not subject to sentencing as a third most serious felony offender under Sec. 7 o f  the bill.

Section 4 o f  the bill amends AS 12.55.125(f) to provide consistency with language being 
added in sec. 7 o f  the bill.

Section 5 o f  the bill amends AS 12.55.125(i) by providing a conforming change to make it 
clear that the presumptive sentences provided in that subsection only apply if  the defendant 
is not subject to sentencing as a third most serious felony offender under Sec. 7 o f  the bill.

Section 6 o f  the bill amends AS 12.55.125(j) to provide that a person sentenced to a definite 
term under sec. 7 o f  the bill may apply to the court for a sentence reduction after serving one 
half o f  the sentence or 30 years, whichever is greater.

Section 7 o f  the bill amends AS 12.55.125 by providing a new subsection (1) that requires a 
court to sentence a defendant convicted o f an unclassified or class A felony to  a definite term 
o f  imprisonment, o f  not less than 40 years and not more than 99 years, when the defendant



Representative Con Bunde 
M arch 22, 1995 
Page 2

has been previously convicted o. at least two most serious felonies and the prosecutor has 
filed notice to seek the definite sentence. This section also provides that the definite term may 
not be suspended or reduced.

Section 8 o f  the bill amends AS 12.55.145(a) to explain how a conviction can qualify as a 
prior most serious felony conviction for purposes o f sentencing under sec. 7 o f  the bill.

Section 9 o f the bill amends AS 12.55.145(c) to provide the procedure by which a defendant 
may challenge the use o f a conviction as a prior most serious felony conviction at sentencing 
under sec. 7 o f  the bill.

Section 10 o f  the bill amends AS 12.55.145(d) relating to the burden o f  proof o f  showing that 
a conviction is a prior most serious felony conviction for purposes o f  sentencing under sec. 
7 o f  the bill.

Section 11 o f the bill amends AS 12.55.145 by adding a new subsection (f) that explains when 
a prior conviction has occurred for use at sentencing under AS 12.55.145.

Section 12 o f  the bill amends AS 12.55.155(c)(20) by providing a conforming change to the 
change made in sec. 8 o f  the bill.

Section 13 o f the bill amends AS 12.55.185 by adding a new paragraph (14) that provides a 
definition o f  what is a "most serious felony."

Section 14 o f  the bill amends AS 3 3 .16.090(b) to provide that a person receiving a definite 
term under AS 12.55.125(1) is not eligible for discretionary parole during the entire term.

Section 15 o f  the bill amends AS 33.20.010(a) to provide that a person receiving a mandatory 
term  under AS 12.55.125(a)(after the effective date o f  this bill) o r a definite term under 
AS 12.55.125(1) may not earn good time deductions from the term.

Section 16 o f the bill amends AS 33.30.101 by adding a new subsection (c) that provides that 
furlough regulations may not allow for the granting o f  a furlough to  any inmate serving a 
definite term under AS 12.55.125(1) except in certain limited instances.

Section 17 o f  the bill amends AS 33.30.161(b) by adding a new paragraph (5) that provides 
that an inmate serving a definite term under AS 12.55.125(1) may not serve the inmate's 
sentence in a correctional restitution center.

Section 18 o f  the hill provides an applicability section.

Section 19 o f the bill provides notice that the change made in sec. 6 o f  the bill has the effect 
o f modifying Alaska Rule o f  Criminal Procedure 35 which thereby necessitates a two-thirds 
vote.

GPL:glc 
95-255.gic



Unclassified and Class A Felony • ffenses

Unclassifed Felonies

AS 11.41.100 M urder in the First Degree
AS 11.41.110 M urder in the Second Degree
AS 11.41.300 Kidnapping
AS 11.41.410 Sexuai Assault in the First Degree
AS 11.41.434 Sexual Abuse of a M inor in the F irst Degree

AS 11.71.010 M ICS in the First Degree

Class A Felony Offenses

M anslaughterAS 11.41.120
AS 11.41.200
AS 11.41.500

AS 11.46.400

AS 11.56.300

AS 11.61.190
AS 11.61.240

AS 11.66.110

AS 11.71.020

Assault in the First Degree 
Robbery in the First Degree

Arson in the First Degree '

Escape in the First Degree

M isconduct Involving Weapons in the First Degree 
Crim inal Fossession of Explosives (for murder/kidnapping)

Prom oting Prostitution in the First Degree

MICS in the Second Degree

( 's o U  ^

Crimes against the person, as defined in AS 33.30.901, include o.ily offenses under AS 11.41.
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Prior Criminal 
Felony

Prior Aduft Felony Record of ]| 
Folony Offenders

Number of jj 
Prior Felonies J

Current Offense
(and # of offenders) 0 1 2+ |

Murder 1 (14) 86% 14%

Manslaughter (10) 90% 10%

Assault I (10) 30% 10% 10%

Assault II (30) 70% 23% 7%

Assault III (64) 84% 11% 5%

Se*'Assart 1(10) 90% 10%

Sex Ass n it II (24) 83% 13% 4%

Sex Abuse Minor 1 (28) 89% 4% 7% J

Sex Abuse Minor II (61) 92% 7% 2% |

[ Robbery I (10) 80% 10% 10%

i
Theft II (67) 79% 15% 6%

Burglary 1 (39) 76% 11% 13%

Burglary II (37) 84% 11% 5%

Crim Mischief II (11) 82% 18%

Forgery II (21) 67% 10% 24%

Drugs 11! (63) 78% 21% 2%

Drugs IV (42) 86% 12% 2%

Total (549) 82% 12% 6%

History of Alaska 
Offenders1

! Prior Adult Misdemeanor Record of 
Felony Offendors

Number of 
Prior Misdemeanors

Current Offense 0 1 2 3+

Murder 1 36% 7% 7% 50%

Manslaughter 20% 20% 30% 30%

Assault I 30% 30% 40%

Assault a 23% 10% 67%

Assault III 22% 9% 11% 58%

Sex Assart 1 10% 40% 20% 30%

Sex Assart 11 38% 13% 50%

Sex Abuse Minor 1 61% 18% 11% 11%

Sex Abuse Minor II 62% 5% 11% 21%

Robbery 1 30% 30% 40%

Theft II 23% 17% 13% 34%

Burglary 1 37% 11% 13% 39%

Burglary II 30% 14% 14% 43%

Crim Mschief II 27% 9% 9% 55%

Forgery II 48% 5% 14% 33%

Drugs HI * 43% 22% 10% 25%

Drugs IV 29% 21% 17% 33%

Total (549) 36% 14% 12% 38%

1 Where the number of cases in a particular crime category is small (n<25), percentages are not necessarily representative 
of the population and should not bo used to make statements about murderers or rapists in general. The information should be 
used only as a rough estimate of what characteristics the actual population might have.

A-4



Western D istrict o f Washington', called on the LECC Advisory Board1 to 

form a Triggerlock Task Force. This Task Force w ill meet on a regular 

basis to develop and implement strategies to "lock the triggers" o f violent 

criminals - permanently. These criminals, especially repeat offenders, 

have demonstrated that only incarceration keeps them from committing 

new crimes. Recent FBI statistics reflect that violent crime was up 10 

percent in 1991. Further studies show that 6 percent o f the criminal 

population is conim iitiiH’ -iZQ-nc-'ccnLjQf  the crime, One o f the most 

effective ways lo combat the armed crim inal is to target these individuals 

and vigorously investigate, prosecute and imprison them. The 

Triggerlock Task Force w ill actively pursue drug traffickers and violent 

offenders, such as murderers, rapists, gang leaders -- virtually anyone 

who uses a gun in the commission o f a crime is a potential target.

'The Western District o f  Washington is comprised o f  the 19 counties West o f  Ilic 
crest o f  the Cascades - C la l lam , C la rk ,  C ow li t z ,  G rays H a rbo r ,  Is land, Je f ferson , 
King, Ki lsap, Lew is , Mason , Pacif ic , P ierce , San Juan, Skagit , Skamania ,
Snohomish, Thurston , Wahkiakum and Whatcom  Counties .

’ The L E C C  Adv iso ry  Doard is comprised o f  representatives f rom  throughout 
Western Washington. C ilyaAgCitc ic j : Patr ick P i lzs imons , Ch ie f ,  Seattle Po lice 
Department; Hod F redcrikscn , Ch ie f ,  V ancouve r  Police Department; D on  Pierce, 
Chief , Uell ingham Po lice Department. C s i i lU ty -A tcnc ic j : C .  Dan C lem , K i lsap 
County Prosecutor; N o rm  Ma lcng , K ing  County  Prosecutor , I I .  S teward Mcncfcc , 
Grays Harbor County P rosecutor ; J im  Sc lia r f ,  Snohomish County  She r i f f .  Stale 
A E in t i c j :  Ken E ikcnbc r ry , Washington Sta le Attorney Genera l ; George Tc l lc v ik ,  
Chief , Washington State Pa tro l .  EcdcrnLAsct lc ics : W i l l iam  D .  Gore , Specia l Agcnt- 
in-Chargc, Federa l Uurcau o f  Investigation; D ixon  M cC la ry ,  Specia l Agcnl-in- 
Chargc. Environmenta l Protection Agency ; R ay  McKinnon,- 'S jsccia l Agcnt-in -Charge, 
Drug Enforcement Administration ; Chr is Ne lson , S o c i a l  Agcn l- in -Chargc , Bureau o f  
A lcoho l ,  Tobacco anu F irea rms ; No rccn  Skagen, United Stales Marsha l; Steve 
Carlis le , L E C C  Manager . Caiiad ia iLAgCilcy : John Sebastian, C h ie f  Superintendent, 
Roya l Canadian Mounted Po lice .

4

There tire times when slate laws do not provide appropriate 

sanctions against gun-using offenders. Federal prosecutions emanating 

from stale violations can be o f enormous help. ’ ^ct Triggerlock has a 

simple, effective design - federal firearms laws cany tough penalties. 

They w ill now be fully employed against gun-using violators net only o f 

federal laws, but o f certain stale and local laws as well. Absent 

evidentiary problems, there w ill be no plea bargains.

Since career criminals and violent offenders are normally 

encountered while committing street crime, their cases arc usually 

investigated and prosecuted al the slate and county levels. Project 

Triggerlock is not intended lo compete with or supplant the traditional 

local response lo violent criminals and career criminals. Rather, it is 

intended to assist slate and local authorities in this area o f enforcement by 

providing a method to refer those violent offenders who use or possess a 

firearm and arc such a menace to their communities that a lengthy, 

mandatory prison term is the only appropriate response.

S T R A T E G Y

The Triggerlock Task Force for the Western D istrict o f Washington 

. w ill focus on three goals;

5
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Memorandum
To: Diane Schenker 

Special Assistant

From: Steve Schwartz j
Research Analyst IV 
Department of Corrections

Stai* nTAl4Jk» 
D tp a ro a fn t  oT CotretU raui 

Hi\/Uion i f  iMmbiiitmtiri Stniei-l 
(907) 276-81M S tx  007) 25*7312 

£00 A  Steel. Suits 102, A&cbottgo. A W X »

Date: November 4, 1993

File: A -1-8A 

Subject: Rep. Bunde request

The information requested from Rep- Bunde offices Is as follows:

lam ate population on November 4, 1993 is 2,692 (In-state, out-of-state - excludes CRCs).

Inmates with two felony cases is 560 or 20.8%
Inmate sw ith  three felony cases is 253 or 
Inmates with four felony cases is 123 or 4.6%
Inmates with five or more felony cases is 133 or 4.9%

Rep. B unde's original question was; "What percentage of prisoners in our present population, have 
returned to ja il after three felony convictions?" This percentage is 9.5% .

Thank you.

Post-It"* brand fax Iransmittai memo 7671 

S u jcn S o vn
» o l p a g n n  ►

C o .

'Oept,
F*xT

A<-P ■r. i

I

Phone n 

Fax t l

I>OC! _

n i



Report Card on Crime and Punishment

❖ In California, the Federal Court has dic­
tated the num ber o f changes o f  clo thes TABLE 2.1: AVERAGE ESTIMATED TIME
which must be provided inmates each week. SERVED BY TYPE OF OFFENSE

It is unlikely that this understanding o f the 
Eighth Amendment (which forbids "cruel and Offense Percent of Mean Estimated
unusual punishment") is within the intent of Sentence Prison Time
the U.S. Constitution. The extraordinary bur­ Served Sentence Served

dens placed by Federal Courts on state cor­
rections authorities have contributed to an es­

All OfTenses............33.0% ... .._ 6 yrs., 3 mos... 2 yrs., 1 month

calation in prison costs. From  1960 to 1990, 
per-inmate operating costs (current expendi­ Violent Offenses__ 38.0% ...

tures) nearly doubled (inflation adjusted.)
Murder.................... 43.0%....

Im m ense savings in direct costs to the public, 
as well as a significant reduction in crim e with Rape........................39.0%.... ....... 5 yrs., 2 mos.

its consequent savings in both financial cost 
and human suffering, could be realized sim ­ Robbery.................. 39.0% .... ... 9 yrs., 7 mos. ...

ply by putting and keeping more convicted of­
fenders in prison. This is not an im possible Aggravated Assault... 34.0% ...

task.
Other.......................34.0%....

If  the cost per inmate had remained within the 
inflation rate since 1960, nearly an additional 
$5.5 billion would have been available in 1990 
alone for additional corrections capacity, tax Property OfTenses... 29.0% ....... S yrs., 5 mos.... ____1 year, 7 mos.

reductions, or other public services. Som e 
states achieved this level o f cost control and Burglary..................32.0%..... ... 6 yrs., 8 mos.... .......2 yrs., 2 mos.
better; the operating cost per inm ate actually 
decreased in New Hampshire, Delaware and Larceny...................27.0%..... ... 4 yrs., 1 month.
Oregon.

Fraud.......................28.0%..... .. 4 yrs., 10 mos...
W hen prisoners are provided better institu­
tional living conditions than they have avail­
able outside of prison, one o f the prim ary pur­
poses o f punishment is undercut. “T he inflic­ Drug OfTenses......... 29.0% .... .. S yrs., 6 mos__
tion o f disutility...is one of the objectives o f  
criminal punishment; only if the only objec­ Possession............... 27.0%..... .. 4 yrs., 1 month..
tive o f punishment were incapacitation could 
it be argued that living conditions should be Trafficking.............. 31.0%...... .. 6 yn., 2 mos.....
as comfortable in prison as outside.’’3 

•> •:*

Weapons Offenses... 40.0%.... -  4 yrs., 2 mos..... ....... 1 year, 8 mos.

Source: Bureau of Justice Statistics, "Felony Sentences in State Courts, 1990"

3 Davcnpon V. DeRobertis. 844 F.2d 1310,1313 (7lh Cir. J 988) 

(Posner, J,).

20 A m e r i c a n  L e g i s l a t i v e  E x c h a n g e  C o u n c i l



Report Card on Crime and Punishment

HIGHLIGHTS
In I960:
•I* There was a lotal o f 3,384,200 million crimes reported to law enforcement authorities.
•> The chance o f being a victim o f a crime was I in 53.
•I* There was a total o f 288,460 million violent crimes reported to law enforcer tent authorities.
❖ The chance of being a victim of a violent crime was 1 in 622.
•> While crimes were escalating throughout the 1960s, the actual prison population was on the a 'dine; the aggregate 

national prison population fell from 190,000 in 1960 to 174,000 in 1972.

By 1980:
•> There were 13,408,300 m illion crimes reported to law enforcement authorities.
•> The crime rate had risen over 215 percent above its I960 level.
❖ The chance of being a victim o f crime was I in 17.
!• There were 1,344,520 m illion violent crimes reported to law enforcement authorities.

The violent crime rate had risen over 270 percent. The chance of being a victim o f a violent crime was I in 168.

❖ From 1960 to 1980, the states that had the largest increases in imprisonment rates had the smallest increases in crime
rates; while the states that had the sharpest decline in their incarceration rates had the largest increases in crime rates. The
trend continued from 1980 to 1992.

•I* While the trends in each state are consistent, great differences exist among the states as to the degree of change. 
Between 1960 and 1980 the crime rate in California increased more than 125 percent, while in New Hampshire the crime 
rate increased over 579 percent.

By 1992:
•1* Crime rates had increased but had been curbed. There was a total of 14,438,200 million crimes reported to law 

enforcement authorities.
•> The crime rate was 200 percent above its 1960 level.
❖ The chance o f being a victim o f a crime was 1 in 18.
•I* Violent crime had soared to 371 percent above its 1960 level.
❖ There were 1,932,246 m illion violent crimes reported to law enforcement authorities,
v  The chance of being a victim o f a violent crime was 1 in 132.

•I* Since 1987, the percentage o f juvenile arrests for violent crimes has increased more than 50 percent.

•> In 1991, people under the age o f 21 were responsible for more than one-third of all murders in the country.

•> Today, a woman faces four times the chance of being raped than in 1960. In 1960 a woman’s chance of being raped 
was 1 in 10,400; in 1980 it was 1 in 2,717.

❖ In the ten states with the highest increases in incarceration rates between 1980 and 1992, crime rates were substantially 
reduced. Even so, in all ten states their crime rates are more than double their 1960 levels. The states are: New Hampshire, 
New Jersey, California, Connecticut, Massachusetts, Arizona, Rhode Island, Idaho, Alaska, and Delaware.

•I* Approximately, one-third o f all violent crimes are committed by an offender who is on probation, parole or pretrial 
release. This year more than 1 ,200 violent crimes w ill be committed every day by convicted felons on probation or parole; 
almost 700 more w ill be committed by a defendant on pretrial release.

•I* In 1990, the average prison sentence for all felony offenses which resulted in a prison sentence was 6  years, months. 
However, the actual time served in prison for that sentence was 2 years, 1 month, only one-third of the sentence imposed.

In 1990, the average prison sentence for violent offenses which resulted in a prison sentence was 9 years, 11 months; 
the lime served was 3 years, 9 months, or 38 percent o f the sentence imposed.

v  From I960 to 1991 the correctional expenditure per adult inmate increased by nearly double.
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CrimeStrj;:
A Division o f the National Rifle Association

VIOLENT CRIME RATES VS. PRISON 
POPULATION PER 1000 VIOLENT CRIMES 

(1960- 1992): ALASKA
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‘Revolving door’ 
syndrome feeds 
cycle of violence

"'•* . ” . . j C  't M % • o

,l:;3y Sam yihcenitMeddls 
""USA TODAY

In.Washington, D.C.. a teen-, 
ager facing charges of deadly 
assault goes joy-riding while 
fvee on SI,000 bond. He fatally 
shoots a woman In another car 
because he feels like "bustin’ 
somebody."

In Hugo, Okla., a 39-year-old 
with a record of assault and 

. property crimes buys an as­
sault weapon and kills two peo­
ple, wounds three others, then 
kills himself.

Many blame the easy access 
to guns fdr such carnage. But 
similarly under fire is a justice 
system that, to critics, seems to 
do little more than recycle 
criminals to the streets.

That outrage has sparked 
calls for-a crackdown on rer 
peat crim inals nationwide:
Washington state voters ap­
proved stiller sentencing last 
year*, and California voters con­
sider an Initiative this fall.

About 30 states are weighing 
s im ila r measures, most of 
which provide long sentences 
without early parole for many 
repeat offenders.

"People have just had It — 
they don’t want to live with the 
fear anym ore," says Paul 
McNulty of the First Freedom 
Coalition, a group that advo­
cates stiff crime penalties.

Looking at Lhe numbers, re­
peat crime seems to be becom­
ing the nationwide norm:

> About 60% of prison in­
mates have been behind bars 
before, according to a U.S. Bu­
reau of Justice Statistics study;
44% were on probation or pa-

‘3 sirikes,' you’re out’ 
..likely.in CaJjfofmii_
," Iri ,what could spa'rk a 

r hew. ’wave of citizen action 
nationwide, California vot­
ers are expected to approve 
a crackdown on career 
criminals In d. November 
199-f ballot measure. y-

The measure, knowti as 
•"Three Sirikes and You’re 
Out,'.' .would double sen-

• tences for criminals con­
victed of second serious fel­
onies — and require h mini­
mum of 25 years to life for a 
third offense.

Thirty other states 3 rd 
considering sim ilar mea-i 
sures to toughen sentences 
for repeat offenders. •
• Gov. Pete Wilson .Sup­
ports the concept, and .siip̂  
porters appear to have easi­
ly topped the 385,000 signa­
tures needed to place .it on 
the 1994 bdllot •=• 7

The initiative-- has j Wien, 
pushed by Fresno photogra­
pher Mike Reynolds, whose 
1 8 -year-old daughter was 
killed by a parolee in June.

ro'e when re-arrested.
► A mere 108,000 criminals 

in one federal study had a stag­
gering 1.9 milltor. arrests be­
tween them.

Recent U.S. and Pennsylva­
nia studies found about 6 % of 
criminals commit nearly 70% 
of violent crimes.

Targeting those criminals 
sounds simple. The reality Is 
tougher.

USA Today, p.7A 12/29/93
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Cox News Service . • ' '■, !
W A S H IN G T O N  — A m e r ic a n s  

a re  a lm o s t five  tim e s  m o re  l ik e ly  
to  be  th e  v ic tim  o f a v io le n t  c r im e  
in  th e  1990s th a n  In 1900, th e  
n a t io n 's  s ta te  le g is la to r s  re p o r te d  
W ednesday.- • •

B u t " g e t t i n g  to u g h  w o r k s , ” 
th e y  sa id . S ta te s  th a t  in c re a se d  
th e i r  in c a rc e ra tio n  r a te s  th e  m o s t 
te n d e d  to  re d u c e  t h e i r  v io le n t  
c r im e  ra te s  th e  m o s t, th e  ln w m a k -

\  e r s ' " R e p o r t  C ard  on  C rim e  an d
P u n is h m e n t"  sh o w ed . ....

" T h e  m essag e  h e re  is u n e q u iv o ­
cal. L en ie n cy  is a s so c ia te d  w ith  
h ig h e r  c r im e  ra te s ;  g e t t in g  to u g h  
b r in g s  c r im e  ra te s  d o w n ,"  s a id  
S a m u e l B ru n e lli ,  e x e c u tiv e  d ire c ­
to r  o f  th e  A m e r ic a n  L e g is la tiv e  
E x c h a n g e  C o u n c il ,  th e  n a t i o n ’s 
la rg e s t  b ip a r t i s a n  a s so c ia tio n  of 
s ta te  le g is la to rs .

T he g ro u p  re le a se d  a s tu d y  a n a ­
ly z in g  F B I c r im e  s ta t i s t ic s  be-

60s, legislators/report
, tw ee n  I960' an d . 1992 th a t  sh o w s

• '’how" A m erica i jhas • b eco m e a '• d ra -
• 'in a t ic a l ly :  m o re , d a n g e ro u s  p lace  to  
.^ l iv e  d u r in g  th e  p a s t  th re e  decades. 
'• In  1 960 ,'an  'A m e ric a n ’s chances o f1 
T  b e in g  a v ic tim  o f .a  v io le n t c r im e '
• '•‘w e re ; 1 in  ■ 622.-; By, 1992, ’th q co d d s  

.w e re  1 I n -.-132. ,u!|'
' '■ ’-a'I*'

.1,-. "W hen 7 th e  1 o d d s-I 'o f V beihg a 
.v ic t im  o f a  v io le n t :c r im e  in c re a se  
■five tim e s  o v e r - 32 y e a rs , th e re  is 
an  o b v io u s  p ro b le m  w ith  A m e r i­

c a 's  c r im in a l ju s t ic e  s y s te m ," ,salt 
B ru n e lli .  , >V/

"T o d ay , c r im in a ls ’ r l g h t s . 'a r  
p ro te c te d  o v e r  v ic t im s ’, ’’!,he sale 
"T h e  re s u lt  is o u r  schoo ls,:.s treets  
n e ig h b o rh o o d s  a n d  honqes -are. un 
safe , ‘ ' a n d  '■c r im e ' is c le a r ly  w th< 
le a d in g  cau se  o f ,A m erica!3: decay  
in g  socia l f a b r ic ." 7̂ .'

T h e  r e p o r t • in d ic a te d  th a t"  vio 
le n t  c r im e  co u ld  be  red u ced .' b 3 
k ee p in g  k n o w n  c r im in a ls  .off th»
s tre e ts .

All Used Cars 

Come With A 

Free 60-Day 

Power Train 

Warranty And 

A Free 30-Day 

Trial Exchange 

Policy!

'85 Nissan Puslar $49/Mo.
#1120D • Salo Pflco $1,695 • $517 Down 
2A mos C  fl.26% • Doforiod Pyrnl. $1,693

’92 Chevy Corsica $ 129/Mo.
#!7649A .  Solo rvlco $6,995 • 51.753 Down 
68 mo) C 0.25% • Dofoirod Pymt. 56.192

'87 Olds. Cutlass $59/Mo.
(M I07CP- SotoPilco 51.995 • S698 Down 
24 moi f f  0.25% • Dofftnod Pymt. 52.114
’84 Chevy Pick-up $89/Mo.



VICTIMS

Repre^SCftii/S^rfton Bunde 
State Capital, Room 108 
Juneau, Alaska 99801-1182 
Fax 1 (907) 465-3871

/

HB 38
Dear Representative Bunde,

Victims for Justice strongly supports "3 Strikes, You're Out".
The "revolving door" system costs the state an enormous amount of 
money in law enforcement and legal fees each year, with no count 
of cost to the victims. It is time to stop this nonsense I

According to a study done by the Justice Department; of all 
crimes committed in this nation, only 15-20% of the criminals are 
apprehended and only 2-3% go to prison. Furthermore, 75-80% of 
all criminals who are released from prison reoffend within 36 
months for the same offense!

Justice Charles L. Weltner sums it up well saying: "Right now a 
person who has been through the system and is contemplating a 
crime probably vies things as follows: 1, If I do it I won't get 
caught 2. If I get caught I won't get prosecuted, 3. If I get 
prosecuted I won't get convicted, 4. If I get convicted I won't 
go to prison, 5. If I go to prison I won't be there for very 
long". Given the statistics above, this assessment is real.

Criminals today are more violent than even a decade ago, and the 
cost to society is greater than the cost of keeping an offender 
incarcerated. Court costs are easily calculated but the cost to 
the victim is impossible to calculate. Victims never receive 
proper compensation or even proper justice through the system. 
With Alaska's modified matrix system DOC is releasing more 
serious offenders earlier, which will lead to more victimization. 
It is time to stop this madness 1 Please pass this important 
legislation! Build the necessary prisons, not resorts, but 
prisons and keep the repeat offenders ini

The prison system is told not heed the victims' pleas and public 
safety has been disregarded when releasing criminals, doc claims 
to save money with early release into halfway houses, however the 
prior tracking system fails in this maze. Strikes Legislation 
will eliminate the errors of early release of repeat and 
dangerous offenders, which will ultimately save us millions in 
law enforcement, judicial, insurance, and victim costs.

Thank you for sponsoring this important bill!
Sincerely,

Sharon Naho^n, 
Janice Lienha

619 E. F if th  A v en u e  • A n c h o rag e , A K  9 9 5 0 1  • P h o n e : (9 0 7 ) 2 7 8 -0 9 7 7  * Fax: (9 0 7 ) 2 5 8 -0 7 4 0
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SENATE COMMITTEE REPORT

FURTHf

DATE TURNED INTO OFFICE:

Judiciary Committee considered CS FOR HOUSE BILL NO. 38(JUD) am

Criminal sentencing; relating to good time credit; amending Alaska Rule of Criminal Procedure 35.
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04/28/95 HOUSE JOURNAL PAGE 1648
T h e  q u e s t i o n  t o  b e  r e c o n s i d e r e d : "S h a l l  CSHB38(JUD) a m  p a s s  t h e

Ho u s e ?" T h e  r o l l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

CSHB 3 8 (JUD) a m --RECONSIDERATION 
T h i r d  R e a d i n g  
F i n a l  Pa s s a g e

YEAS: 29 NAYS: 8 EXCUSED: 2 ABSENT: 1
04/28/95 HOUSE JOURNAL PAGE 1649

HB 38
Y e a s : A u s t e r m a n , Bu n d e , B.Da v i s , G.D a v i s , F o s t e r , G r e e n ,
G r u s s e n d o r f , Ha n l e y , Iv a n , K e l l y , K o h r i n g , K o t t , K u b i n a , M a c k i e ,
M a r t i n , M a s e k , M o s e s , M u l d e r , O g a n , P a r n e l l , P h i l l i p s , Po r t e r ,
Ro k e b e r g , Sa n d e r s , T h e r r i a u l t , T o o h e y , V e z e y , W i l l i a m s , W i l l i s

Na y s : B r i c e , B r o w n , Da v i e s , E l t o n , F i n k e l s t e i n , Na v a r r e , N i c h o l i a ,
Ro b i n s o n

Ex c u s e d : Ba r n e s , Ma c L e a n

A b s e n t : Ja m e s

A n d  s o , CSHB 3 8 (JUD) a m  p a s s e d  t h e  H o u s e  o n  r e c o n s i d e r a t i o n .

R e p r e s e n t a t i v e  V e z e y  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  t h e

r o l l  c a l l  o n  p a s s a g e  o f  t h e  b i l l  b e  c o n s i d e r e d  t h e  r o l l  c a l l  o n  t h e  c o u r t

r u l e  c h a n g e . T h e r e  b e i n g  n o  o b j e c t i o n , i t  w a s  s o  o r d e r e d .

CSHB 3 8 (JUD) a m  w a s  r e f e r r e d  t o  t h e  C h i e f  C l e r k  f o r  e n g r o s s m e n t .

BASIS J o u r n a l  T e x t

S e l e c t i o n => B005-LAST PAGE
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STATE OF ALASKA 
1995 LEGISLATIVE SESSION 
Revision Dale: 04/20/95
Title:

BILL NO. CSHB 38 (JUD)

Dept. Afiected: Alaska Court System
An Ac t re la t ing  to criminal sen tenc ing . . . BRU: Trial Courts
______________________________________ Components:

Sponsor Rep . B unde  
Requestor: COMPONENT SER IAL NO. 768

XPENDrTURES/REVENUES (Thousands o( Dollars)
OPERATING EXPENDrURES FY 96 FY 97 FY 98 FY 99 F Y 0 0 FY 01
Pi RSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4  STRUCTURES
GRANTS & CLAIMS

100.4 100.4 100.4 100.4 100.4 100.4

67.5 67 .5 67 .5 67.5 67 .5 67 .5

0.8

TOTAL OPERATING 168.7 167.9 167.9 167.9 167.9 167.9
CAPITAL EXPENDITURES

CHANGE tN REVENUES ( )

FUND SOURCE (Thousands ol DollarB)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHT1A 
Other

168.7 167.9 167.9 167.9 167.9 167.9

TOTAL 168,7 167.9 167.9 167.9 167.9 167.8
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

2.0 2 .0 2 .0 2.0 2 .0 2.0
i

Estimate of current year (FY 95) coct: I  Nona

ANALYSIS: (A ttach a  sep a ra te  page If necessa ry) 

S e e  a t ta ch e d  fisca l ana lys is .

/ 7
P rep a red  by. C . S .  C h r is ten sen  III, S ta ff Counse l ( / 7 K . Phone: 264-8228
Agency: A la s k a  Cou r t S y s tem  ~ / ,  Date: 04/20/95

Approved  by: A rthu r H. Snowden , II, Administrat ive D irector LJr?
Agency: A la s k a  Court Sys tem Date: 04/20/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
OtiJIAM
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Alaska Court System 
Fiscal Analysis 
CSHB 38 W D J

CSHB 38 (Jud) a m e n d s  A la s k a ' s  p r e s um p t iv e  s e n ten c in g  l a w s  to  p ro v id e  th a t  a d e f e n d a n t  c o n v ic t e d  
o f  a th ird  f e lo n y  o f f e n s e  is  s u b j e c t  to  a m a n d a to r y  te rm  o f  im p r is o nm en t  o f  a t  le a s t  40 y e a r s  b u t  no t  
mo re  th an  99 y e a r s .  The  f i r s t  tw o  c o n v ic t io n s  m u s t  b e  fo r  a "m o s t  s e r i o u s ’  f e lo n y ,  and  th e  th ird  
c o n v ic t io n  m u s t  b e  fo r  a c l a s s  A  or u n c la s s i f i e d  fe lo n y . T h e  p ro s e c u to r  h a s  th e  d i s c r e t io n  to  p u r s u e  
or no t  p u r s u e  th e  40-year to  99-year m a n d a to r y  s e n te n c e .

A m o s t  s e r io u s  f e lo n y  is  a n y  u n c la s s i f i e d  o r  c l a s s  A  fe lo n y  p re s c r ib e d  u n d e r  A S  11 o r  an  a t t em p t  or 
c o n sp i r a c y  to  c o m m i t ,  o r c r im ina l s o l i c i t a t io n  u n d e r  A S  11.31.110 o f , an u n c la s s i f i e d  o r  c l a s s  A  fe lo n y  
p re sc r ib e d  u n d e r  A S  11.

The  D ep a r tm en t  o f  L aw  h a s  e s t im a te d  th a t  p ro s e c u to r s  w i l l  s e e k  th e  m an d a to r y  40-year to 99-year 
se n te n c e  1 5 t im e s  p e r  y e a r .  B e c a u se  o f  th e  po ten t ia l s e n t e n c e ,  t h e s e  c a s e s  c a n  be  e x p e c te d  to  
app roach  f i r s t- deg ree  m u rd e r  c a s e s  in th e  am o u n t  o f  c o u r t  t im e  s p e n t  on  th e  a c tu a l  t r ia l ,  a s  w e l l  a s  on  
e v id e n t ia r y  h e a r in g s ,  co l la te ra l a t t a c k s  on  p re v io u s  c o n v ic t io n s ,  and  o th e r  pre- and  post- tr ia l m o t ion  
w o rk .  T h is  i s  e s t im a t e d  to a v e ra g e  th re e  w e e k s  o f  tr ia l t im e  per c a s e ,  p lu s  one-ha lf w e e k  o f  a d d i t io n a l 
h ea r in g s . I f th e  d e f e n d a n t s  w e r e  n o t  s u b j e c t  to a 40-year to  99-year s e n te n c e ,  on ly  th r e e  o f  th e s e  15 
c a s e s  w o u ld  s t a t i s t i c a l l y  b e  e x p e c te d  to  go  to  tr ia l .

In a d d i t io n  to  th e  c o s t s  o f  th e  th ird  f e lo n y  c a s e ,  th e  e x i s t e n c e  o f  th e  m an d a to r y  40-year to 99-year 
s e i . t e n c e  w i l l  e n c o u r a g e  o f f e n d e r s  c h a rg e d  w i th  th e ir  f i r s t  o r s e c o n d  m o s t  s e r io u s  f e lo n y  to  f ig h t  th e  
ch a rg e  m o re  s t r e n u o u s ly ,  b e c a u s e  c o n v ic t io n  w o u ld  g r e a t l y  in c r e a s e  th e  c h a n c e  t h a t  th e  o f f e n d e r  
w o u ld  b e  v u ln e r a b le  to  th e  m a n d a to r y  s e n t e n c e  a t a la te r  t im e .  In th e  y e a r s  1934 th r o u g h  1990, an 
a v e ra g e  o f  a b o u t  900 d e f e n d a n t s  e a c h  y e a r  w e r e  c h a rg e d  w i t h  a f i r s t  o r  s e c o n d  m o s t  s e r io u s  f e lo n y .  
Tria l r a te s  fo r  d e f e n d a n t s  c h a rg e d  w i th  th o s e  fe lo n ie s  c u r r e n t ly  ra n ge  f rom  e ig h t  to  20 p e rc e n t ,  
d e f e n d in g  on  th e  c la s s i f i c a t io n  o f  th e  o f f e n s e  (c la s s  B, c l a s s  A , o r  u n c la s s i f i e d ) .  I f  t h e  tr ia l ra te  
in c r e a s e s  b y  50 p e rc e n t ,  o v e r  50 a d d i t io n a l  fe lo n y  t r ia ls  w i l l  b e  he ld  e a ch  y e a r .  S u c h  c h a n g e s  in th e  
trial ra te  a re  n o t  u n p re c e d en te d .  W h en  th e  p lea ba rga in in g  b an  w a s  im p o se d  In 1975, th e  fe lo n y  tria l 
ra te d o u b le d  d u r in g  th e  f i r s t  y e a r  a n d  tr ip led  d u r in g  th e  s e c o n d  y e a r .  B e c a u se  i t  is  im p o s s ib l e  to p red ic t  
w h a t  in c r e a s e  w i l l  o c c u r  in th e  tr ia l ra te  a s  a r e s u l t  o f CSHB 38 (Jud), th i s  n o te  d o e s  n o t  r e f le c t  t h o s e  
c o s t s .  S h o u ld  CSHB 38 (Jud) r e s u l t  in a s ig n i f i c a n t ly  h ig h e r  tr ia l ra te , th e  c o u r t  s y s t e m  w i l l  n e ed  to 
re tu rn  to th e  le g i s la tu r e  fo r  a d d i t io n a l fu n d in g .

For s in v la r  r e a s o n s ,  i t  c a n  be  e x p e c te d  th a t  th e  appea l ra te  and  ra te  o f  app l ic a t io n s  f o r  p o s t  c o n v ic t io n  
re l ie f w i l l  In c r e a s e  am on g  th e  900 d e f e n d a n t s  ch a rg ed  e a ch  y e a r  w i th  a f i r s t  or s e c o n d  m o s t  s e r io u s  
fe lo n y . A g a in ,  t h i s  n o te  d o e s  n o t  a t t e m p t  to  q u a n t i f y  th o s e  c o s t s .
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Fiscal Analysis 
CSHB 36 (JUD)

Persona l S e rv ic e s
Salary, fiaoaliis

Pro Tem Superior Court Judge, PPT, 50% vested, Anchorage, 10 months $40,250 $26,593
In-Court Clerk, range 1 2A, PPT, Anchorage. 10 months 22,590 10,921

Total Personal Services

Contractua l S e rv ic e s

Jury fees for 12 Jurors and 3 alternates for 15 days for 12 new trials at $25 a day for each Juror 

Equipment

Desk and chair for In-court clerk

Estimated Total C o s t

IBM

$66,84^ 
33 ,511

1 00 ,3 54

6 7 ,5 0 0

800

$ 1 6 8 ,6 5 4
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Man guilty of attempt to kidnap, molest girls
By LIN GALE

Staff Writer

A Superior Court ju ry  on Monday con­
victed 42-year-old Larry Clark of trying to 
kidnap and molest two young girls near 
Denali Elementary School in September.

Clark had been arrested five times pre­
viously on rape, attem pted rape, and other 
sex crime charges in Washington and 
Alaska, according to court records, but 
each time the counts were either dis­
missed or reduced lo misdemeanors.

In the trial last week, the prosecution 
brought in several of Clark’s alleged past

rape victims to show the jury th a t Clark is 
a  sexual predator who intended to lure the 
sisters, ages 11 and 12, into his truck to 
molest them.

One of ‘he women testified tha t Clark 
raped her m the cab of his truck and to r­
tured her by jam m ing money up her va­
gina so far it had to be removed with 
forceps.

In the most recent case, Clark came 
upon the girls about 8 p.m. Sept. 14 as 
they were walking along Lathrop Street. 
The children ran to their nearby home, 
and Clark chased after them, according to 
police. The girls told their father, Bob Gal­

loway, what had happened, and he 
grabbed a rifle and sped after Clark in a 
vehicle.

At one point, Galloway confronted 
Clark by an apartm ent building on 
Stewart Street, pointed the gun at him, 
and ordered him to freeze until police ar­
rived. Instead, Clark sped off again and 
collided with a taxicab at ihe intersection 
of Sixth Avenue and Cowles Street.

"I think we got somebody who don’t 
need to be on the streets of Fairbanks off 
the streets of Fairbanks,” Galloway said 
after the guilty verdicts were announced.

Clark contended tha t one of the girls

had flagged him down, then ran, so he fol 
lowed them  to see what they wanted.

The ju ry  convicted Clark of two count) 
of attem pted kidnapping, two counts of at 
tempted sexual abuse of a minor, first-de 
grec assault, failure to remain and rendei 
assistance, and drunken driving. The as 
sault charge was for injuries to the cal 
driver. The jury  acquitted Clark of third 
degree and fourth-degree assault.

Clark faces up to 81 years in jail. Sen 
tencing was set for May 24 before Superioi 
Court Judge Ralph Beistline. He is beinj 
held a t Fairbanks Correctional Center or 
$100,000 bail.



Anchorage D aily News F rida y , Februa ry  9, 1996 B9

ce of The Times
Screwy Alaska justice coddles killers
By PAUL JENKINS

W hat if you killed a cab driver during 
an arm ed robbery planned by you and 
members of your gang? W hat if the sen­
tencing  judge acknow ledged in  open 
court that you’re a worst-case offender, a 
liar, a drug and booze addict and a “clear 
th reat to the public”? How m any years 
would you be in the joint before you were 
eligible for a parole hearing? T h irty?  
Fifty? Sixty-five?

Would you believe 10? T h a t’s how 
m any years D arrell S. W h itak e r will 
have w aited  before he g e ts  h is  f i r s t  
chance to talk his way out of prison.

Whitaker was a 17-year-old lad in Au­
gust 1993 — and only 22 days out of the 
McLaughlin Youth C enter — w hen he 
murdered 46-year-old Ricliard Sandsness, 
in  Alaska Cab driver. The kid shot him 
n the head.

T he case points to som e tro u b lin g  
ispects of our justice system. W hitaker 
ileaded guilty to sec­
ond-degree m u rd e r  
in d e r  o u r fe lony  
n u r d e r  s ta tu te s  —
;ta tu te s  b ad ly  in  
need o f re f in e m e n t 
m d fine  tu n in g , by 
he  w ay . S u p e r io r  
Hourt Ju d g e  K aren  
lu n t  rightly handed 
lim  99 y e a rs ,  th e  
naximum. Jenkins

In doing so, she relied heavily on psy- 
h ia tric  reports abou t W h itak e r th a t  
vere written when he was even younger. 
Die Court of Appeals had allowed consid­
eration of such reports, bu t the A laska 
Supreme Court — in a case i t  decided 
ust after W hitaker got the m ax — re- 
•ersed the appellate court. A resentenc- 
ng was scheduled.

Whitaker’s defense lawyer argued for 
i 20- to 30-year prison term, saying there 
vas no plan to kill during the  robbery; 
hat the kid fired the .357-Magnum re- 
olver — stolen from his father --  only 
fter Sandsness sprayed him in the face 
rith pepper gas. And, golly, yer honor, he 
idn't m ean to do it; the  victim  k inda 
aused  th e  whole th in g , th e  defense  
eemed to say. Besides, the kid has taken 
esponsibility for the crime. And, he}', he 
till has unresolved issues from his moth- 
r’s death in a car crash when he was 9.

During the resentencing, H unt noted 
Vlutaker’s troubled past, his incrcasing- 
,• bizarre, violent and manipulative he­
avier. She also noted th a t officials a t
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COMPUTER COMMUTER GETTING 
SOME FACE TIME

McLaughlin in August 1992 reported he 
would be a danger to the community if 
released — bu t th a t he was turned loose 
11 m onths later.

And the m ost chilling pail? Our state 
appeals court, H unt said, repeatedly has 
held th a t intentional m urders in the sec­
o n d -d eg ree  w a r r a n t  20- to  30 -years 
prison terms; unintentional murders rate 
even fewer years. Mind you, m urderers 
a re  eligible for a parole h earing  after 
serving only a  third of their sentence.

H u n t said  during  the  resentencing 
heaiing  th a t she could not give Wliitaker 
99 years. Instead , she gave him 50 — 
with 20 suspended. W ithout considera­
tion of the juvenile reports, Sandsness’s 
m urder was sadly not extraordinary; not 
glitzy enough for a maximum sentence. 
And ordinary, ru n  of the mill, second-de­
gree m u rd ers  call for a 20- to 30-year 
term  in Alaska. Period.

H unt did w hat she could, but she had 
few choices. She gave him the max the 
higher court would allow, and tacked on 
th e  20 -year su sp en d ed  sen tence as a 
ham m er to smack the kid with if he gets 
out and screws up.

The fact tha t she had to be creative to 
p ro tec t society from W h itak e r shows 
som ething’s a  little out of whack. If the 
justice system  is aim ing to deter crimi­
nals, it ain’t  working. If the idea is to re­
habilita te or reform, it ain’t  working. If 
th e  idea  is to cu rta il violence on our 
streets, it clearly ain’t  working.

Instead of curbing violence, our courts 
seem  con ten t to categorize crim es and 
crim inals based on m inutiae. Murder? 
W h a t k in d ?  W as alcohol invo lved9

Drugs? Did the m urderer use a gun or 
knife or 2X4? Did he or she think about it 
or ju s t  lash  out? How m any time's was 
the  victim shot, or stabbed, or run over? 
W hat about extenuating circumstances? 

. Mitigation? And on and on and on.
Along the way we’ve lost track of the 

notion th a t m urder necessarily means a 
hum an life has ended. A hum an life; a 
person with family and friends.and hopes 
and dream s and all the rest.

W liitaker ended such a  life. B ut — in 
a system where court-ordered sentences 
have little, if any, relation to actual time 
served in prison — he could be among us 
again in about eight years because our 
higher courts are busily counting angels 
on the heads of pins. Some judges seem 
to believe there are good murders, aver­
age m urders and-bad murders, each with 
a different sentencing value. They appar­
ently believe tha t people do not get equal­
ly dead when killed.

It’s clear tliat some jurists a t the highest 
levels of our liberal courts — political ap­
pointees barely answerable to the people 
they offer up as victims — have abandoned 
common sense to establish and maintain 
sentencing parity. If there were anything 
resembling true justice, Whitaker, and oth­
ers like him who have murdered a  human 
being — no m atter the circumstances — 
would die of old age in prison.

B ut th a t’s not the way it is. We have a 
system out of touch with the changing re­
ality on our streets, a  reality  th a t last 
year propelled Anchorage toward anoth­
er record year for killings.

M ore and  more people don’t  care a 
whit about rehabilitation or reformation 
or second chances. They don’t  care what 
th e  a s s a i la n t  u sed  a s  a  w eapon  or 
w h e th e r it  was a  sp u r of the m om ent 
tiling or planned. They don’t care whether 
a m urderer takes responsibility, attends 
counseling or finds Jesus. And they don’t 
care about unresolved issues. They want 
simple justice for victims and their fami­
lies. They believe th a t if you end a life, 
you should end yours in prison. The mes­
sage our justice system should be sending 
is: Don’t kill under any circumstance.

B ut some of our judges here are send­
ing a different message: H um an life in 
Alaska is not nearly as im portant as sen­
tencing parity and picking legal nits.

Too bad so many killers, including kids, 
have caught on. Too bad for Richard Sand­
sness and the ever-growing list of victims.

Paul Jenkins is an editor ol The Anchorage Times.
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