





<[ 'e f

SENATE FINANCE COMMUTE*,*REPORT

DATE: 4/22/96 DATE TURNED INTO OFFICE: slos["C,

The Finance Committee considered CS FOR HOUSE BILL NO. 314(JUD) am

Relating to domestic violence and to crime victims and witnesses; and amending Rule 613, Alaska
Rules of Evidence.

and recommends: Senate Bill:
: r- [] same title
[ 1 bereplaced with 6 CS C.3 HB 3 IH ( VIN ) ] new title
House Bill:
[ 1 adopt previous CcS ( ) [ 1 same title
[ J technical change
[ ] attached amendment(s) [ j new: SCR"
[ 1 adopt Letter of Intent by Committee
[ 1 further referral to the Committee
%
sDPC(- M SSTr.0
SSla
PSCdr/h|.£*tW)s/)

[ 1 \PPROPRIATION - no fiscal note *includc fiscal notes accompanying Governor’s bill



FISCAL NOTE

STATE OF ALASKA BILL NO:  SCS CSHB 314(JUD)

1996 LEGISLATIVE SESSION

Revision Date:  May 4. 1996 m Dept. Affected:  Public Safety

Title:  Domestic Violence Prevention and Victim BRU: Alaska State Troopers

Protection Act of 1996 Component: Detachments

Sponsor: Representative Parnell

Requestor: S. Finance COMPONENT SERIAL NO. 0799
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES

TRAVEL
i CONTRACTUAL 52.5 7.5 75 7.5 7.5 7.5
I SUPPLIES
| EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 52.5 75 75 7.5 75 75
CAPITAL -0- -0- 0 0 0 0
CHANGE INREVENUES( ) 0- 0- -0- -0- -0- -0-

Revenue Code 0 0 0

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 52.5 7.5 75 7.5 7.5 7.5
1005 GF/Proaram
1006 GF/MHTIA
Other

TOTAL 52.5 7.5 7.5 7.5 7.5 7.5
Estimate of current year (FY 95) impact: $
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary.)
See attached.

Prepared By: Lt. Dan Lowden Phone 505

Division: Alaska State Troopers Date: a1

Approved by Commissione Dale:

Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR*S LEGISLATIVE OFFICE

For further distribution information call the Governor’s Legislative Office
Rvhas Page 1of 2



FISCAL NOTE
STATE OF ALASKA BILL NO:  SCS CSHB 314(JUD)

1996 LEGISLATIVE SESSION
Revision Date:  May 4, 1996 Dept. Affected: Public Safety

ANALYSIS CONTINUED:

Costs of implementing the bill to the Division of Administrative Services total $52,500 in contractual services:

600 hours of software development @$75 = $45,000.

This consists of technical services for database and table modifications, screen design, software development and testing, and
related systems work to create aregistry of protective orders. Certain portions of the existing APSIN warrant processing software
will be the base for this new functionality.

$7,500 for increased DOA - DIS data processing chargeback expense ($5,000 for data storage / $2,500 for transaction processing).
This is an annually recurring cost.

This fiscal impact is based upon the following assumptions:

A new function in the Alaska Public Safety Information Network (APSIN) is necessary to implement and maintain the “central
registry of protective orders" called for in the bill. APSIN's twenty-four hour, seven days a week availability, widespread user
population, and the bill's requirement that protective orders be entered into the registry within 24 hours makes the use of a
centralized PC application impractical.



FISCAL NOTE

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Date: 4/24/96

Title: Domestic Violence Prevention and Victim
Protection Act of 1996

Sponsor: Representative Parnell

Requestor:

Dept. Affected:
BRU:

BILL NO: SCS CSHB 314 (JUD)

CDVSA

Component: CDVSA

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
FY 59 fy nn

OPERATING FY 97 FY9H

PERSONAL SERVICES 50.0
TRAVEL 50
CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

.TOTAL OPERATING.. 55.n ...

CAPITAL EXPENDITURES -0-

CHANGE INREVENUES () -0-
Revenue Code

FUNDING: (Thousands of Dollars)
100? Federal Receints
1003 GF Match
1004 GF
1005 GF/Prnnram Receints
1005 GF/MHTIA
Other/Interanencv Receints 55.0
TGTAI

Estimate of current year (FY 95) impact: $.

POSITIONS:
Fill L.-TIMF 1 110 mnnthl
PART-TIMF 0
TEMPORARY A 0

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: Jayne Andreen

60.0
5.0

65.0

30.0
5.0

35.0

o

Phone:

Division: Council on Domestic Violence and Sexual Assault Date:

Approved by Commigsiomer: 00 S

Date:

Agency: Ronald L. Otte, Dept, of Public Safety

Public Safety

30.0
5.0

350

o o

FY 01
300
50

35.0

(4]

465-4356

4/24/96

VY?Y /6

FY n?
300
50

350

o

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Rev 11/94
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SCS CSHB 314 (JIJD) FISCAL NOTE
Page 2

State of Alaska
1996 Legislative Session

ANALYSIS CONTINUED:

The cost to the Council for implementing the Domestic Violence Prevention and
Victim Protection Act of 1996 will total 355.0 for the first fiscal year.

A project coordinator to oversee the implementation of batterers' standards as
developed by the Council, beginning in September, 1996. Range IS position
with fringe for 10 months = 350.0

10 on-site trips to evaluate compliance of batterers' programs with standards.
3500 /trip < 10 = 35.0

This fiscal impact is based upon the following assumptions:

Implementation of the Council's Batterers Intervention Program Standards.
The Council has been concerned over the past several years with the growing
inconsistency between programs available for domestic violence perpetrators.
W ithin the domestic violence movement it is understood that the only effective
domestic violence offender programs must be based or. a commitment to ensuring
victim safety. They must held offenders accountable for their violence,
regardless of other life issues. Because this philosophy isnot incorporated
by many programs ir. .Alaska, the Council workedwith victim andoffender
service providers to develop standards for batterer's intervention programs.
These standards were approved ir. March, 1995. The standards, as they
currently exist, meet the guidelines for standards proposed within the model
code. At this time, only the two programs funded ir. part by the Council have
any requirement to abide by these standards.

The current bill requires the Court and Corrections ~0 use batterers' programs
that meet the standards established by Corrections ir. consultation with the
Council. This will be accomplished through an RSA from Corrections to the
Council. A key element to the effect.!” s of batterer'' programs will be
the implementation of the standards for state-wide consistency. The Council
will hire a range 13 project coordinator to oversee the standardisation of
batterers' programs. Based on information from victim services, the Council
estimates that 20-25 programs currently exist. A process will be established
to review compliance with the standards that will consist of policy and
procedure review and cn-site evaluation. The Council will produce a list of
appropriate programs for use by Corrections and the court system for ordering
offenders into programs. The Council estimates that the first two years of

this component will entail greater oversight in implementing the standards and
establishing the core group of standardized programs. Beginning in the third
year the project will enter a maintenance level of oversight, thereby reducing

the need for a full-time coordinator.



t (
STATE OF .ALASKA

1996 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE

BILL NO. SCS CSHB314r.TTID)

Department Affected: Administration

Title: "An Act relating to domestic violence../

BRU: Office of Public Advocacy

Component: Office of Public Advocacy

Sponsor: Representatives Parnell. Robinson,

et. al.

COMPONENT SERIAL NO. .43

Requestor: Senate Judiciary

EXPENDITURES/REVENUES:

(Thousands of Dollars)

OPFRATING EXPENDITURES

FY 97 FY PR FY 93 fy nn

FY 01

FY n?

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
ECUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
Mic-fri | INFOUS

TQTAL QPEEAIML - - . . o=x 00 on on 00 00

CAPITAL EXPENDITURES

.CHANGE IN RFVFNUFS. (_ ).

FUND SOURCE: Thousands of Dollars!

1C02 Federal Receipts
1CC3 GF Match -«

1004 GF

1CC5 GF/Program Receipts
1037 GF/Mental Health

C '-:Ca
TOTAI ! 00 no nn no 00 .. on

Estimate of any current year (FY 96) cost: S 0

PQSIllONg.;
FULL-TIME
PART-TIME
TFLFOP®

ANALYSIS: (Attach a separate page if necessary.)

The bill makes'the Office of Public Advocacy (OPA) responsible for providing guardian ad litem services to minors when petitions are
filed on their behalf. Such petitions are currently relatively rare and will probably remain so. The vast majority of petitions will be filed on
behalfof aduiis who seek legal protection from batterers.

However, AS 25.24.310(a) makes OPA responsible for providing guardian ad litem services in any case in which custody or visitation is
an issue. Because of the long-term nature of the potential orders byjudges in domestic violence cases under this new bill, it is very likely
that they would want to appoint guardians ad litem as independent investigators in order to better inform their decisions regarding custody

and visitation.
(continued)

Prepared by: Brant McGee. Public Advocate Phone: 274-1684
Division: Office of Public Advocacy Date:

Approved by Commissioner: Mark Bover J J it
Agency: Administration \ Date:

It
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
Rev 01/95 ] Page 1 of 2



FISCAL MOTE

STATE OF ALASKA BILL MO. SCS CSHB324(JUD1

1996 LEGISLATIVE SESSION

ANALYSIS: (continued)

The Office of Public Advocacy previously submitted a fiscal note that totaled S216.8 for FY 97. If the bill is
modified to preclude the appointment of OPA in cases where the petition is not filed on behalf of a minor, OPA’s

fiscal impact would be zero.

Dnge JL of JL
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STATE OF ALASKA BILL NO. HB314
1996 LEGISLATIVE SESSION
Revision Date: Dept. Affected: Corrections
Title: An Act relating to domestic violence. 'BRU: All_

Component:
Sponsor: Senate Judiciary
Requester: Senate Gnance COMPONENT SERIAL NO. #0694
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 50.0 60.0 30.0 30.0 30.0 30.0
TRAVEL 5.0 5.0 5.0 5.0 5.0 5.0
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 55.0 65.0 35.0 35.0 35.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 55.0 65.0 35.0 35.0 35.0 35.0
1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 55.0 65.0 35.0 35.0 35.0 35.0

Estimate of any current year (FY96) cost: $ 0.0

POSITIONS

FULL-TIME 1 1

PART-TIME 1 1 1 1
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The primary effect of this bill on the DOC will be to allow the department to clearly delineate domestic violence
cases from assault related cases. It will allow the department to improve responsiveness foi victim services and
security as well as to offender treatment and rehabilitation.

|

(This hill gives the Council On Domestic Violence And Sexual Assault the responsibility to establish standards for
training and treatment programs. To accomplish these requirements, CDVSA will require the services of a
project coordinator for 10 months beginning 9/96 and for all of FY 98. Once fully implemented, maintenance
level oversight will require only a half time position. $5.0 in travel funds is required for on site compliance
evaluation.

DOC will transfer by RSA the full amount allocated for these services to the Department of Public Safety/Council
On Domestic Violence and Sexual Assault.

Prepared by: Phone: 465-4652
Division: Office of the Commissioner f\ ft Date: 4/23/96
Approved by Commissioner: Ppgafet Pugh Date: 4/23/96
Agency: Deifitmen of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 11/95) 96fisno.xIs/DBR lof 1



FISCAL NOTE

STATE OF ALASKA BILL NO:  SCS CSHB 314(JUD)

1996 LEGISLATIVE SESSION

Revision Date:  April 29. 1996 Dept. Affected: Public Safety

Title:  Domestic Violence Prevention and Victim BRU: _Statewide-

Protection Act of 1996 Component: Criminal Records & 1D

Sponsor: Representative Parnell

Requestor: S Finance COMPONENT SERIAL NO. 1190
EXPENDITURES/REVENUES: (Thousands of Dollars) (innation not included)

OPERATING FY 97 FY 98 FY 99 FYO0O FY 01 FY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 o ... 0 0 n 0
| 0,*°ITAL -0- -0- -0- -0- -0- -0-
CHANCE INREVENUES () 0- -0- -0- -0- - -0-
Revenue Code 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Proaram

1006 GF/MHTIA

Other

TOTAL -0: -0- -0- -0- {0 0

Estimate of current year (FY 95) impact: S

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

No significant fiscal impact is anticipated.

Prepared By: Kenneth E._BischofT Phone 465-4336

Division: Administrative_Services Date:  April 29, 1996
Approved by Commissioner: a A~ - Date: vi-JJ-#C
Agency: Ronald L. Otte. Department of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®"S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

Rev 11/85Ge6tej SH3UFNAR DOC Page 10f 1



. 04/22/36 08:30 Q1907 279 6884 ADMIN ACCOUNTA"-

r -Jz-
FISCAL NOTE Bill Version
STATE OF ALASKA I (S) Publish Hate .
1S96 LEGISLATIVE SESSION
Revision Date: 04/22196 Dept. Allacted: Alaska Court System
Title: Domestic violence BF.tJ: Trial Courts
Component:
Sponsor. Reps, Parnell, Robinson. Bunde, Elton...
Requestor: COMPONENT SERIAL NO. 768
Eaoendltures/Hevenues (Thousands of Dollars)
OPERATING EXPENDITURES! FY 97 FY 98 FY 99 FYOO FY 01 FY 02
=>ERSCNAL SERVICES 66.7 66.7 65.7 6S.7 £5.7 56.7
TRAVEL 25.7 25.7 25.7 25.7 25.7 25.7
CONTRACTUAL 0.9
SUPPLIES 7.2
EQUIPMENT 8.0
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING 100.5 92.4 92.4 92.4 92,4 92.4

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

Fund Source (Thousands of Dollars)

1202 Feaeral Receipts

*C03 GF Match

1004 GF 1C8.S 92.4 92.4 92.4 92.4 92.4
1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL 108.5 92.4 92.4 92.4 92.4 92.4
Estimate of any currentyear (FY 96) cost Nona

Positions
Full-Time 1

Parl-Ttme 6.0 | 5.0 6.0 6.0 5.0 6.0
lemoorary

Agency: Alaska Court System

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
($[HUAYY

Rev 1/96 Page 1 of 3



04/22/36  08:30 Qig0? 279 6S84 . ADMIN ACCOUNTING JUNEAU SUPREME
I (
Alaska Court System
Fiscal Analysis
SCS CSHB 314 (Jub»

pgrogn.aLSeurvices

Position Salary Benefits

Sections 8. 11 &29 (In-Person Hearing)

Superior Court Judge Pro Tern, 50% vested, PPT 55,737 S3,537

In-Court Clerk, range 12A, PPT 2,725 1,236
(25% of current criminal filings will be affected by the bill, 1/2 of these will require a 15 minute hearing)

Section 33 (Extended Orders)

Standing Master, range 24A, PPT 17,533 6,137
In-Court Clerk, range 12A, PPT 7,313 3,544
Court Clerk Il, range 10A, PPT 554 265

(25% of currant criminal filings will result In axtandec orders, 1/2 will require an additional 20 minui8s of hearing)
Section 33 iPeace Officer Request)
Court Clerk Il, range 10A, PPT 308 147
(Expecting 100 additional case filings, which will require 15 minutes of clerical processing time)

Section 33 (Prohibit Mutual Orders)

Standing Master, range 24A, PPT 2,816 983
In-Court Clerk, range 12A, PPT 1,251 568
Court Clerk Il, range 10A, PPT 1,108 530

(Expecting 8% Increase in case lllings, wnlcn will require 15 minutes ol courtroom ilme ana clerical processing lime)

Section 33 (Prohibit Mutual Orders (Respondent's Petitionl)

Standing Master, range 24A, PPT 1,408 491
In-Court Clerk, range 12A, PPT 626 284
Court Clerk Il, range 10A, PPT 554 265

Ej003/005

Total

59,274
3,961

23,720
11,357
319

455

3,799
1,819
1,638

1,399
910
319

(Expecting 50% increase In orcers on increased lllings, wnich will require 15 minutes of courtroom time and clerical processing time)

Section 33 (Forms and Clerical Assistance)

Court Clerk Il, range 10A, PPT 2,303 1,100
(Expecting additional clerical assistance on 25% of new lllings, wnlch will require 15 minulas of clericaltime)

Section 49 (HeightenedScrutiny)

Standing Master, range 24A, PPT 1,408 491

In-Court Clerk, range 12A, PPT 626 284

10% ol current dissolutions will require a 30 minute hearin
q ¢}
Estimated TotalJ Personal Services

Travel

Section 33 (Forms and Clerical Assistance)

This legislation will require a complete revision of all domestic violence forms and
Instructions. The court Forms Committee will have to meet twice to accomplish the
revision of the 12 existing forms. These forms are used In all superlor and districtcourts.

This legislation requires continuing education ofjudicial officers and staff. The court will lengthen
existing annual training conferences for judges, magistrates and clerks to accomplish this

requirement. The court will use-experts to conduct annual training conferences.

Estimated Total Travel

3,403

1,899
910

65,682

5,400

20,300

25,700

Page 2 of 3



04/22/36  08:31 ©1907 279 6884 ADMIN ACCOUNTING JUNEAU SUPREME 0]oo4s005

Alaska Court System
Fiscal Analysis
SCS CSHB 314 (JUD)

Contractual fone-time)

Postage for mailing new forms and instructions $900

Supplies (one-time cost)

Paper and duplication supplies for new lorms and instructions 7,200

Equipment (one-time cost)

Section 33 (Peace Officer Request)
20 portable tape recorders for hearings 8.000

Estimated Total Cost S108,482

Page 3 of 3
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WORK DRAFT WORK DRAFT WORK DRAFT
9-LS1091V

Luckhaupi
5/4/96

SENATE CS FOR CS FOR HOUSE BILL NO. 314( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES PARNELL, Robinson, Bundc, Elton, Toohey, Ivan, Nicholia

A BILL
FOR AN ACT ENTITLED
"An Act relating to domestic violence and to crime victims and witnesses;
amending Rules 3, 4, 65, and 100, Alaska Rules of Civil Procedure, Rules 505
and 613, Alaska Rules of Evidence, and Rule 9, Alaska Rules of Administration;

and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. SHORT TITLE. This Act shall be known as the Domestic Violence
Prevention and Victim Protection Act of 1996.
* Sec. 2. AS 09.60.070(c) is amended to read:
(c) In this section, "serious criminal offense” means the following offenses:
(1) murder in any degree;
(2) manslaughter;
(3) criminally negligent homicide;
(4) assault ir. any degree;

(5) kidnapping;

-1- SCS CSHB 314( )
New Text: Underlined (DELETED TEXT BRACKETED]
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WORK DRAFT WORK DRAFT WORK DRAFT

(6) sexi'al assault in any degree;

(7) sexual abuse of a minor in any degree;

(8) robbery in any degree;

(9) coercion;

(10) extortion;

(11) arson in any degree;

(12) burglary in any degree;

(13) criminal mischief in the first, second, or third degree;

(14) driving while intoxicated or another crime resulting from the
operation of a motor vehicle, boat, or airplane when the offender is intoxicated!

(15) a crime involving domestic violence, as defined in
AS 18.66.990.

* Sec, 3. AS 11.41.260(a) is amended to read:
(a) A person commits the crime of stalking in the first degree if the
violates AS 11.41.270 and

(1) the actions constituting the offense are in violation of an order
issued or filed under AS 18.66.100 - 18.66.1800r issued under former
AS 25.35.010(b) or 25.35.020;

(2) the actions constituting the offense are in violation of a condition
of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) at any time during the course of conduct constituting the offense
the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted of a crime under this
section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another
jurisdiction with elements similar to a crime under this section, AS 11.41.270, or
AS 11.56.740; or

(6) the defendant has been previously convicted of a crime, or an
attempt or solicitation to commit a crime, under (A) AS 11.41.100 - 11.41.250,
11.41.300 - 11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of

this or another jurisdiction with elements similar to a crime, or an attempt or

SCS CSHB 314( ) -2-

New Text Underlined [DELETED TEXT BRACKETED]
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WORK DRAFT WORK DRAFT WORK DRAFT

solicitation to commit a crime, under AS 11.41.100 - L 11.41.300 - 11.41.460,
AS 11.56.810, or AS 11.61.120, involving the same victim as the present offense.
* Sec. 4 AS 11.46.350(a) is amended to read:
(a) As used in AS 11.46.300 - 11.46.350, unless the context requires otherwise,
"enter or remain unlawfully” means to

(1) enter or remain in or upon premises or in a propelled vehicle when
the premises or propelled vehicle, at the time of the entry or remaining, is not open
to the public and when the defendant is not otherwise privileged to do so;

(2) fail to leave premises or a propelled vehicle that is open to the
public after being lawfully directed to do so personally by the person in charge; or

(3) enter or remain upon premises or in a propelled vehicle in violation
of a provision in an order issued or filed under AS 18.66.100 - 18.66.180 or issued
under former AS 25.35.010(b) or 25.35.020.

* Sec. 5 AS 11.56.740(a) is amended to read:
(a) A person commits the crime of violating a

fl) protective order if the person is subject to a protective order
containing a provision listed in AS 18.66.100(c)(1) - (7) and knowingly commits
or attempts to commit an act in violation of that provision;

(2) domestic violence restraining order if [(1)] the person knowingly
violates a provision of an order issued before July 1. 1996. under AS 25.35.010(b) or
25.35.020

(A) restraining the person from communicating directly or
indirectly with another; and
(B) [(2)] at the time the restraining order was issued, the court
made a finding that the person had subjected another to domestic violence.
* Sec. 6. AS 11.56.740 is amended by adding a new subsection to read:
(c) In this section, "protective order” means an order issued or filed under
AS 18.66.100 - 18.66.180.
* Sec. 7 AS 11.61.200(a)(8) is amended to read:
(8) violates AS 11.46.320 or 11.46.330 by entering or remaining

unlawfully on premises or in a propelled vehicle in violation of a provision of an order

-3- SCS CSHB 314( )
New Text Underlined [DELETED TEXT BRACKETED]
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WORK DRAFT WORK DRAFT WORK DRAFT

issued or filed under AS 18.66.100 - 18.66.180 or issued under former
AS 25.35.010(b) or 25.35.020 and, during the violation, possesses on the person a
defensive weapon or a deadly weapon, other than an ordinary pocketknife;
* Sec. 8. AS 12.25.030(b) is repealed and reenacted to read:
(b) In addition to the authority granted by (a) of this section, a peace officer
(1) shall make an arrest under the circumstances described in

AS 18.65.530;
(2) without a warrant may arrest a person if the officer has probable
cause to believe the person has, either in or outside the presence of the officer

(A) committed a crime involving domestic violence, whether the
crime is a felonyor a misdemeanor; in thissubparagraph, "crime involving
domestic violence" has the meaning given inAS 18.66.990;

(B) committed the crime of violating a protective order in
violation of AS 11.56.740; or

(C) violated a condition of release imposed under AS 12.30.025
or 12.30.027;

(3) without a warrant may arrest a person when the peace officer has
reasonable cause for believing that the person has

(A) committed a crime under or violated conditions imposed as
part of the person’s release before trial on misdemeanor charges brought under

(i) AS 04.16.050 or an ordinance with similar elements;
or
(i) AS 11.41.270;

(B) violated AS 04.16.050; however, unless there is a lawful
reason for further detention, a person who is under the age of 18 and who has
been arrested for violating AS 04.16.050 shall be cited for tf: offense and
released to the person’s parent, guardian, or legal custodian; or

(C) violated conditions imposed as part of the person’s release
before trial on felony charges brought under AS 11.41.410 - 11.41.455.

* Sec. 9. AS 12.25.180(a) is amended to read:

(a) When a person is stopped or contacted by a peace officer for the
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commission of a misdemeanor or the violation of a municipal ordinance, the person
may, in the discretion of the contacting peace officer, be issued a citation instead of
being taken before ajudge or magistrate under AS 12.25.150, unless

(1) the person does not furnish satisfactory eviderce of identity;

(2) the contacting officer has reasonable and probable cause to believe
the person is a danger to self or others;

(3) the crime for which the person is contacted is one involving
violence or harm to another person or to property; [OR]

(4) the person asks to be taken before a judge or magistrate under
AS 12.25.150; or

(5) the peace officer has probable cause to believe the person
committed a crime involving domestic violence; in this paragraph, "crime
involving domestic violence" has the meaning given in AS 18.66.990.

* Sec. 10. AS 12.30.025 is repealed and reenacted to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING
STALKING, (a) In determining the conditions of release under AS 12.30.020 in
cases involving stalking but not domestic violence, the court shall consider the
following conditions and impose one or more conditions it considers reasonably
necessary to protect the alleged victim of the stalking, including ordering the defendant

(1) not to subject the victim to further stalking;

(2) not to contact the victim other than through counsel;

(3) to engage in counseling; if the court directs the defendant to engage
in personal counseling, the court shall provide in the order that the counseling must
propose alternatives to aggression if that type of counseling is available;

(4) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

(1) "domestic violence" has the meaning given in AS 18.66.990;

(2) *“stalking” means a violation of AS 11.41.260 or 11.41.270.

* Sec. 11. AS 12.30 is amended by adding a new section to read:
Sec. 12.30.027. RELEASE IN DOMESTIC VIOLENCE CASES, (a) Before

ordering release before or after trial, or pending appeal, of a person charged with or
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convicted of a crime involving domestic violence, the court shall consider the safety
of the alleged victim or other household member. To protect the allet. - ictim,
household member, and the public and to reasonably assure the person’s appearance,
the court may impose bail and any of the conditions authorized under AS 12.30.020,
any of the provisions of AS 18.66.100(c)(1) - (7) and(11), and any other condition
necessary to protect the alleged victim, household member, and tl;° public, and to
ensure the appearance of the person in court, includingordering the pe.'on to refrain
from the consumption of alcohol.

(b) A court may not order or permit a person released under (a) of this section
to return to the residence of the alleged vi tim or the residence of a petitioner who has
a protective order directed to the person and issued or filed under AS 18.66.100 -
18.66.180.

(c) If the court imposes conditions of release under (a) of this section, it shall

(1) issue a written order specifying the conditions of release;

(2) provide a copy of the order to the person arrested or charged; and

(3) immediately distribute a copy of the order to the law enforcement
agency that arrested the person.

(d) When a person is released from custody under (a) of this section,

(1) from a correctional facility, the correctional facility shall notify the
prosecuting authority and the prosecuting authority shall make reasonable efforts to
immediately notify the alleged victim of the release, and to furnish the alleged victim
with a copy of the order setting any conditions of release;

(2) from other than a correctional facility, the arresting authority shall
make reasonable efforts to immediately notify the alleged victim of the release, and
to furnish the alleged victim with a copy of the order setting any conditions of release.

(e) A person arrested for a crime involving domestic violence may not be
released from custody until the person has appeared in person before a judicial officer
or telephonically for arraignment.

(0 A person may not bring a civil action for damages for a failure to comply

with the provisions of this section.

(g) In this section, "crime involving domestic violence” has the meaning given

SCS CSHB 314( ) -6-
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in AS 18.66.990.
* Sec. 12. AS 12.55.015 is amended by adding a new subsection to read:

(g) Notwithstanding (a) of this section, the court shall order the forfeiture tc
the commissioner of public safety or a municipal law enforcement agency of a deadly
weapon that was in the actual possession of or used by the defendant during the
commission of a crime involving domestic violence.

* Sec. 13. AS 1255 is amended by adding a new section to read:

Sec. 12.55.101. ADDITIONAL CONDITIONS OF PROBATION FOR
DOMESTIC VIOLENCE CRIMES, (a) Before granting probation to a person
convicted of a crime involving domestic violence, the court shall consider the safety
and protection of the victim and any member of the victim’s family. If a person
convicted of a crime involving domestic violence is placed on probation, the court may
order the conditions authorized in AS 12.55.100 and AS 18.66.100(c)(1) - (7) and (11),
and may

(1) require the defendant to participate in and complete to the
satisfaction of the court one or more programs for the rehabilitation of perpetrators
of domestic violence that meet the standards set by the Department of Corrections
under AS 44.28.020(b), if the program is available in the community where the
defendant resides;

(2) require the defendant to refrain from the consumption of alcohol;
and

(3) impose any other condition necessary to protect the victim and any
members of the victim’s family, or to rehabilitate the defendant.

(b) If the defendant is not in custody, the defendant shall pay the costs of an
evaluation or a program of rehabilitation ordered under (a)(1) - (3) of this section. If
the defendant is in custody, the responsibility for costs shall be as provided in
AS 33.30.028.

* Sec. 14. AS 12.55.135(c) is amended to read:

(c) A defendant convicted of assault in the fourth degree committed in

violation of the provisions of an order issued or filed under AS 18.66.100 - 18.66.180

or issued under former AS 25.35.010 or 25.35.020 shall be sentenced to a minimum
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term of imprisonment of 20 days.
* Sec. 15. AS 12.55.185(3) is repealed and reenacted to read:
(3) "domestic violence" has the meaning given in AS 18.66.990;
* Sec. 16. AS 12.61.015(a) is amended to read:

(@) If a victim of a felony or a crime involving domestic violence

[ASSAULT] requests, the prosecuting attorney shall make a reasonable effort to

(1) confer with the person against whom the offense has been
perpetrated about that person’s testimony before the defendant’s trial;

(2) in a manner reasonably calculated to give prompt actuai notice,
notify the victim

(A) of the defendant’s conviction and the crimes of which the
defendant was convicted;

(B) of the victim’s right in a case that is a felony to make a
written or oral statement for use in preparation of the defendant’s presentence
ereport, and of the victim’s right to appear personally at the defendant’s
sentencing hearing to present a written statement and to give sworn testimony
or an unsworn oral presentation;

(C) of the address and telephone number of the office that will
prepare the presentence report; and

(D) of the time and place of the sentencing proceeding;

(3) notify the victim in writing of the final disposition of the case
within 30 days after final disposition of the casei
(4) confer with the victim of a crime involving domestic violence
concerning a proposed plea agreement before entering into an agreement.
* Sec. 17. AS 12.61.120(b) is amended to read:

(b) If the defendant is proceeding without counsel in a case involving a
chargedviolation of AS 11.41, AS 11.46.300 - 11.46.330, AS 11.56.740, 11.56.810,
AS11.61.190 - 11.61.210. or a crime involving domestic violence, [AS 11.56.810,
OR 11.61.190 - 11.61.210] and the court finds that the defendant may pose a
continuing threat to the victim of or witness to the offense charged, the court shall

protect the address and telephone number of the victim or witness by providing the
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information only to a person specified by the court or by imposing other restrictions
that the court considers necessary. When an address or telephone number is released
to a person specified by the court under this subsection, that person, who shall be
ordered not to disclose the information to the defendant, shall contact the victim or
witness on behalf of the defendant, and the defendant shall meet or speak with the

victim or witness only in the presence of that person.

* Sec. 18. AS 12.61.120(c) is amended to read:

(c) If a defendant or a person acting on behalf of a defendant
[REPRESENTING THE DEFENDANT, INCLUDING THE DEFENDANT’S
ATTORNEY OR A PERSON SPECIFIED BY THE COURT UNDER (b) OF THIS
SECTION,] contacts the victim of an offense with which the defendant is or could be
charged, the person shall clearly inform the victim

(1) of the person’s identity and specific association with the defendant;

(2) that the victim does not have to talk to the person unless the victim
wishes; and

(3) that the victim may have a prosecuting attorney or other person

present during an interview.

* Sec. 19. AS 12.61.120 is amended by adding new subsections to read:

(d) If a defendant or a person acting on behalf of a defendant wishes to make
a recording of statements of the victim of an offense with which the defendant is or
could be charged in this or another jurisdiction, or of a witness, theperson shall, before
recording begins, obtain the consent of the victim or witness to record thestatement by
clearly informing the victim or witness (1) of the information set out in (c) of this
section, (2) that the statement will be recorded if the victim or witness consents, and (3)
that the victim or witness may obtain a transcript or other copy of the recorded statement
upon request. When recording begins, the person making the recording shall indicate in
the recording that the victim or witness has been informed as required by this subsection,
and the victim or witness shall state in the recording that consent of the victim or witness
to the recording has been given.

(e) If a victim or witness requests a transcript . other copy of a recorded
statement taken under (d) of this section, the defense shall prepare the transcript or other

copy and provide it to the person whose statement was recorded.
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(f) In this section, "recording™ means capturing a statement of a person, whether

by magnetic tape or other electronic or electromagnetic means.
* Sec. 20. AS 12.61 is amended by adding new sections to read:

Sec. 12.61.125. VICTIMS AND WITNESSES OF SEXUAL OFFENSES, (a)
The defendant accused of a sexual offense, the defendant’s counsel, or an investigator
or other person acting on behalf of the defendant, may not

(1) notwithstanding AS 12.61.120, contact the victim of the offense or
a witness to the offense if the victim or witness, or the parent or guardian of the victim
or witness if the victim or witness is a minor, has informed the defendant or the
defendant’s counsel in writing or in person that the victim or witness does not wish to
be contacted by the defense; a victim or witness who has not informed the defendant or
the defendant’s counsel in writing or in person that the victim does not wish to be
contacted by the defense is entitled to rights as provided in AS 12.61.120;
(2) obtain a statement from the victim of the offense or a witness to the
offense, unless,
(A) if the statement is taken as a recording, the recording is taken
in compliance with AS 12.61.120; or
(B) if the statement is not taker, as a recording, ritten
authorization is First obtained from the victim or witness, or from the pa-ent or
guardian of the victim or witness if the victim or witness is a minor; the written
authorization must state that the victim or witness is aware that there is no legal
requirement that the victim or witness talk to the defense; a victim or witness
making a statement under this subparagraph remains entitled to rights as provided

in AS 12.61.120.

(b) A defendant who is the parent or guardian of a minor victim or witness may
nor provide the authorization required under (a) of the section.

(c) If an attorney, or a person acting on behalf of the defendant for an attorney,
violates this section, the court shall refer the violation to the Disciplinary Board of the
Alaska Bar Association as a grievance.

(d) In this section,

(1) "recording” has the meaning given in AS 12.61.120;
(2) "sexual offense” means a violation of AS 11.41.410 - 11.41.470.
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Sec. 12.61.127. INADMISSIBILITY OF STATEMENTS TAKEN IN
VIOLATION OF AS 12.61.120 or 12.61.125. A statement obtained from a victim or
witness in violation of AS 12.61.120 or 12.61.125 is presumed inadmissible in a
prosecution of the defendant. To overcome the presumption of inadmissibility, the
defendant must prove by clear and convincing evidence that

(1) the statement is reliable;

(2) similar evidence is unavailable from any other source; and

(3) failure to introduce the statement would substantially undermine the
reliability of the fact-finding process and result in manifest injustice.

* Sec. 21. AS 12.61.900 is amended by adding new paragraphs to read;

(3) "crime involving domestic violence" has the meaning given in
AS 18.66.990;

(4) "person acting on behalf of a defendant” includes the defendant’s
attorney, an agent of the defendant or the defendant’s attorney, or a person specified by
the court under AS 12.61.120(b) or an agent of that person, but does not include the
defendant;

(5) "witness" means a person contacted in connection with a criminal
case because the person may have knowledge or information about the criminal case.

* Sec. 22, AS 12.62.900(22) is amended to read:

(22) "serious offense™ means a conviction fcr a felony offense, a crime
involving domestic violence, or a violation or attempted violation of any of the
following laws, or of the laws of another jurisdiction with substantially similar
elements:

(A) AS 11.41.410 - 11.41.470;
(B) AS 11.51.130(a)(1), (3), or (5);
(C) AS 11.61.110(a)(7);
(D) AS 11.66.100 - 11.66.130; or
(E) former AS 11.40.080. 11.40.110, 11.40.130, or 11.40.200 -
11.40.420, if committed before January 1, 1980;
* Sec. 23. AS 12.62.900 is amended by adding a new paragraph to read:

(24) “crime involving domestic violence” has the meaning given in

AS 18.66.990.
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* Sec. 24. AS 18.65.240(a) is amended to read:

(@) A person may not be appointed as a police officer, except on a
probationary basis, unless the person (1) has satisfactorily completed a basic program
of police training approved by the council, which includes at least 12 hours of
instruction regarding domestic violence as defined in AS 18.66.990. and (2)
possesses other qualifications the council has established for the employment of police
officeis, including [BUT NOT LIMITED TO] minimum age, education, physical and
mental standards, citizenship, moral character, and experience. The council shall

prescribe the means of presenting evidence of fulfillment of these requirements.

* Sec. 25. AS 18.65.242(d) is amended to read:

(b) The council shall
(1) prescribe the means of presenting evidence of fulfillment of the
requirements set out in (a) of this section; and
(2) issue a certificate evidencing satisfaction of the requirements of (a)
of this section to an applicant who
(A) satisfies the requirements of (a)(1) of this section; and
(B) meets the minimum education standards of (a)(2) of this
section by satisfactorily completing a training program for correctional,
probation, or parole officers established under AS 18.65.230. including
training regarding domestic violence that contains the subjects set out in
AS 18.66.310(d). or a course of instruction in another jurisdiction equivalent
in content and quality to that required by the council for approved correctional,

probation, or parole officer education and training programs in this state.

* Sec. 26. AS 18.65.510 is amended to read:

Sec. 18.65.510. DOMESTIC VIOLENCE TRAINING, (a) Each established
police training program in the state shall provide training that acquaints police officers
with

(1) laws relating to substantive crimes and rules of criminal procedure
applicable in cases involving domestic violence;
(2) techniques for handling incidents of domestic violence that promote

the safety of the victim and the officer and that reduce the likelihood of recurrence;
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(3) the investigation and management of cases involving domestic
violence and report writing for those cases:

(4) organizations in the state that offer aid or shelter to victims of
domestic violence;

(5) [(4)] procedures applicable in the prosecution of cases involving
domestic violence;

{6} [(5)] orders that may be issued by or filed with a court under
AS 18.66.100 - 18.66.180 [AS 25.35.010 AND 25.35.020]; [AND]

(7) [(6)] the notification to be given to victims of domestic violence
under AS 18.65.520; and

(8) the subjects set out in AS 18.66.310(d).

(b) In providing a training program under this section, each agency or

institution offering an established police training program shall consult with the
Council on Domestic Violence and Sexual Assault and interested individuals and

organizations providing assistance to victims of domestic violence.

* Sec. 27. AS 18.65 is amended by adding a new section to read:

Sec. 18.65.515. DUTIES OF PEACE OFFICER IN A CRIME INVOLVING
DOMESTIC VIOLENCE, (a) A peace officer investigating a crime involving
domestic violence shall protect the victim and any member of the victim’s family and
prevent further violence by

(1) transporting an adult victim and any member of the victim's family
from the place of the offense or the place of contact, to a location within the
community where the offense occurred that is a shelter, a safe home, or another

location in the community requested by the victim;

(2) assisting the victim in removing from the residence essential items
belonging to the victim, such as clothing, vehicles, medication, personal records, and

legal documents;

(3) assistinj the victim and any member ofthe victim’s family in
obtaining medical treatment necessitated by the offense, by contacting emergency
medical services or by transporting the victim to a local medical facility, if available

in the community where the offense occurred; and
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(4) providing notice of the rights of victims and services available tc
victims of domestic violence as provided in AS 18.65.520.

(b) If a peace officer investigating a crime involving domestic violence
determines that it is necessary to protect the victim or the victim's family from
domestic violence or to protect the officer or the public during the investigation, the
officer may (1) seize a deadly weapon in plain view of the officer, and (2) if a deadly
weapon was actually possessed during or used in the domestic violence, seize all
deadly weapons owned, used, possessed, or within the control of the alleged
perpetrator. If the weapon is not needed as evidence in a criminal case, the law
enforcement agency having custody of the weapon, within 24 hours of making the
determination that the weapon is not needed as evidence in a criminal case, shall make
the weapon available for pickup by the owner of the weapon during regular business
hours.

* Sec. 28. AS 18.65.520(a) is repealed and reenacted to read:

(a) A peace officer investigating a crime involving domestic violence shall
orally and in writing inform the victim of the rights of victims of domestic violence
and the services available to them. The notice must be in substantially the following
form:

If you are the victim of domestic violence and you believe that

law enforcement protection is needed for your physical safety, you have

the right to request that the officer assist in providing for your safety,

including asking for an emergency protective order.

You may also request the officer to assist you in obtaining your

essential personal belongings and locating and taking you to a safe

place, including a designated meeting place or shelter, the residence of

a household member or friend, or a similar place of safety. In some

places in Alaska there are organizations that provide aid and shelter to

victims of domestic violence. The nearest organization is located at

If _ou are in need of medical treatment, you may request that

the officer assist you in obtaining medical treatment.
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New Text Undcrlined [DELETED TEXT BRACKETED]



© 00 N oo Ul B~ W N

QW W DD DD NN O DD PO NN PR -

WORK DRAFT

WORK DRAFT WORK DRAFT

You may obta.n information about whether the prosecuting
attorney will file a criminal complaint about the domestic violence.
Additionally, the victim/witness assistance program of the Department
of Law may be able to help you. This information is available from the

district attorney’s office, which is located at

You also have the right to file a petition in court requesting a
protective order that may include any of the following provisions:

(1) prohibit your abuser from threatening to commit or
committing further acts of domestic violence;

(2) prohibit your abuser from stalking, harassing,
telephoning, contacting, or otherwise communicating with you, directly
or indirectly;

(3) remove your abuser from your residence;

(4) order your abuser to stay away from your residence,
school, place of employment, or any other specified place frequented by
you or another designated household member;

(5) prohibit your abuser from entering your vehicle or
a vehicle you occupy;

(6) prohibit your abuser from using or possessing a
deadly weapon if the court finds your abuser was in the actual
possession of orused a weapon during the commission of your abuse;

(7) direct your abuser to surrender any firearm owned or
possessed by that person if the court finds your abuser was in the actual
possession of orused a firearm during the commission of your abuse;

(8) request a peace officer to accompany you to your
residence to ensure your safe possession of the residence, vehicle, or
other items, or to ensure your safe removal of personal items from the
residence;

(9) award temporary custody of a minor child to the
petitioner and may arrange for visitation with a minor child if the safety

of the child and the petitioner can be protected;
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(10) grant you possession and use of a vehicle and other
essential personal effects;

(11) prohibit your abuser from consuming controlled
substances;

(12) require your abuser to pay support for you or a
minor child in your care if there is an independent legal obligation of
your abuser to support you or the child;

(13) require your abuser to reimburse you for your
expenses caused by domestic violence, including medical bills, or for
your costs in getting a protective order;

(14) order your abuser to participate in an intervention
program for batterers; and

(15) other relief the court determines to be necessary for
your safety.

The forms you need to obtain a protective order are available
from the nearest court. It is not necessary to have an attorney to obtain
a protective order, but you may consult an attorney if you choose. If
you would like help obtaining a protective order, you may contact the

nearest domestic violence program located at . The

program can also tell you about other resources available in this
community for information about domestic violence, treatment of
injuries, and places of safety and shelter.

You may also qualify for compensation from the Violent Crimes

Compensation Board. The board may be contacted at

* Sec. 29. AS 18.65 is amended by adding new sections to article 6 to read:

Sec. 18.65.530. MANDATORY ARREST FOR CRIMES INVOLVING
DOMESTIC VIOLENCE, VIOLATION OF PROTECTIVE ORDERS, AND
VIOLATION OF CONDITIONS OF RELEASE, (a) Except as provided in (b) or (c)
of this section, a peace officer, with or without a warrant, shall arrest a person if the

officer has probable cause to believe the person has, either in or outside the presence
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of the officer, within the previous 12 hours,

(1) committed domestic violence, except an offense under
AS 11.41.100 - 11.41.130, whether the crime is a felony or a misdemeanor;

(2) committed the crime of violating a protective order in violation of
AS 11.56.740;

(3) violated a condition of release imposed under AS 12.30.027.

(b) If a peace officer receives complaints of domestic violence from more than
one person arising from the same incident, the officer shall evaluate the conduct of
each person to determine who was the principal physical aggressor. |If the officer
determines that one person was the principal physical aggressor, the other person or
persons need not be arrested. In determining whether a person is a principal physical
aggressor, the officer shall consider

(1) prior complaints of domestic violence;

(2) the relative severity of the injuries inflicted on each person;

(3) the likelihood of future injury from domestic violence to each
person; and

(4) whether one of the persons acted in defense of self or others.

(c) A peace officer is not required to make an arrest under (a) of this section
if the officer has received authorization not to arrest from a prosecuting attorney in the
jurisdiction in which the offense under investigation arose.

(d) When investigating a crime involving domestic violence, a peace officer
may not threaten or suggest the possible arrest of all persons involved in the same
incident in a manner that would ha a tendency to discourage requests for
intervention by law enforcement in incidents involving domestic violence.

(e) In addition to the contents of any other report, a peace officer who does
not make an arrest after investigating a complaint of domestic violence, or who arrests
two or more persons based on the same incident, shall describe in writing the reasons
for not making an arrest or for arresting more than one person.

() A person may not bring a civil action for damages for a failure to comply

wan he provisions of this section.
Sec. 18.65.540. CENTRAL REGISTRY OF PROTECTIVE ORDERS, (a)
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The Department of Public Safety shall maintain a central registry of protective orders
issued by or filed with a court of this state under AS 18.65.100 - 18.66.1L0. The
registry must include for each protective order the names of the petitioner and
respondent, their dates of birth, and the conditions and duration of the order. The
registry shall retain a record of the protective order after it has expired.

(b) A peace officer receiving a protective order from a court under
AS 18.66.100 - 18 66.180, a modified order issued under AS 18.66.120, or an order
dismissing a protective order, must take reasonable steps to ensure that the order,
modified order, or dismissal is entered into the central registry within 24 hours after
being received.

(c) A petitioner or respondent who is the subject of a protective order may
request the Department of Public Safety to correct information about the order in the
central registry. The person requesting the correction has the burden of proving that
the information is inaccurate or incomplete. The person may appeal an adverse
decision to the court under applicable court rules for appealing the decision of an
administrative agency. On appeal, the appellant has the burden of showing that the
department’s action was an abuse of discretion. An appeal filed under this subsection
may not collaterally attack a protective order, challenge the grounds upon which the
order was based, or challenge the evidence submitted in support of the order.

(d) The Department of Public Safety may adopt regulations to implement this
section.

(e) A person may not bring a civil action for damages for a failure to comply
with the provisions of this section.

Sec. 18.65.590. DEFINITION. In AS 18.65.510 - 18.65.590, "domestic

violence" has the meaning given in AS 18.66.990.

* Sec. 30. AS 18.65.705 is amended to read:

Sec. 18.65.705. QUALIFICATIONS TO OBTAIN A PERMIT. A person is
qualified to receive and hold a permit to carry a concealed handgun if the person
(1) is 21 years of age or older;

(2) is eligible to own or possess a firearm under the laws of this state

and under federal law;
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(3) has not been convicted of and is not cui rently charged under a
complaint, information, indictment, or presentment with a felony under the laws of this
state or a similar law of another jurisdiction;

(4) has not been convicted, within the five years immediately preceding
the application, of, and is not currently charged under a complaint, information,
indictment, or presentment with any of the following misdemeanor offenses or similar
laws of another jurisdiction;

(A) AS 11.41.230, 11.41.250, 11.41.270;

(B) AS 11.46.315, 11.46.320, 11.46.330, 11.46.430, 11.46.484;

(C) AS 11.51.130;

(D) AS 11.56.330, 11.56.340, former AS 11.56.350, 11.56.380,
11.56.545, 11.56.700, 11.56.710, 11.56.740, 11.56.780, 11.56.790, 11.56.800,

11.56.805;

(E) AS 11.61.110, 11.61.120, 11.61.210, 11.61.220, 11.61.240;
[OR]

(F) AS 11.71.050, 11.71.060- or

(G) a crime involving nomestic violence as defined in
AS 18.66.990:

(5) has not been convicted of two or more class A misdemeanors of
this state or similar laws of another jurisdiction within the Five years immediately
preceding the application;

(6) has not within the 10 years immediately preceding the application
been adjudicated a delinquent for a felony offense of this state or another jurisdiction;

(7) is not now suffering, and has not within the five years immediately
preceding the application suffered, from a mental illness as defined in AS 47.30.915;

(8) has not been adjudicated as mentally incapacitated by a court of this
state, another state, territory, or jurisdiction, or of the United States, unless the
guardianship or similar arrangement has been closed or terminated and five years have
elapsed since the closure or other termination;

(9) is a resident of the state and has been for the one year immediately

preceding the application for a permit;
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(10) has not been discharged from the armed forces of the United
States under dishonorable conditions;

(11) is not an alien who is residing in the United States illegally or a
former citizen of the United States who has renounced the person's citizenship;

(12) is not an unlawful user of, or addicted to, a controlled substance;

(13) is not now the respondent in a protective order under
AS 18.66.100 - 18.66.180 or the subject of an injunction under former as 25.35.010
- 25.35.020 unless the Protective order or injunction has been dissolved or has
expired;

(14) is not now in and has not in the three years immediately preceding
the application been ordered by a court to complete an alcohol treatment program;

(15) is not now in and has not in the three years immediately preceding
the application entered a substance abuse treatment program; and

(16) has demonstrated competence with handguns as provided in
AS 18.65.715.

* sec. 31. As 18.65.735(a) is amended to read:

(@ The department shall immediately suspend a permit to carry a concealed
handgun if a permittee is arrested for or formally charged with a crime that would
disqualify the permittee under AS 18.65.705(3) - (4) from being eligible for a permit
to carry a concealed handgun [OR] is the respondent in a protective order under
AS 18.66.100 - 18.66.180. or is the subject of an injunction under former
AS 25.35.010 - 25.35.020. A suspension of a permit remains in effect until the permit
is revoked under AS 18.65.740, the department has been notified of a disposition
favorable to the defendant or the defendant has been released from custody without
being charged, or the protective order under AS 18.66.100 » 18.66.180 or the
injunction under former As 25.35.010 - 25.35.020 is dissolved or expires without
being renewed. In this subsection, "disposition favorable to the defendant" means a
dismissal by the prosecutor or an adjudication by a court other than a conviction or a
suspended imposition of sentence.

* Sec. 32. AS 18.66.050 is amended by adding new paragraphs to read:

(12) consult with the Department of Health and Social Services in the
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formulation of standards and proo Jures for the delivery of services to victims of
domestic violence by health care facilities and practitioners of healing arts and
personnel in those facilities as required in AS 18.66.300;

(13) consult with the Alaska Police Standards Council and other police
training programs in the state to develop training programs regarding domestic violence
for police officers and for correction, probation, and parole officers;

(14) consult with public employers, the Alaska Supreme Court, school
districts, and prosecuting authorities who are required by AS 18.66.300 - 18.66.310 to
provide continuing education courses in domestic violence to employees.

* Sec. 33. AS 18,66 is amended by adding new sections to read;

ARTICLE 2. PROTECTIVE ORDERS.

Sec. 1866.100. PROTECTIVE ORDERS: ELIGIBLE PETITIONERS;
RELIEF, (a) A person who is or has been a victim of a crime involving domestic
violence may file a petition in the district or superior court for a protective order
against a household member. A parent, guardian, or other representative appointed by
the court under this section, may file a petition for a protective order on behalf of a
minor. The court may appoint a guardian ad litem or attorney to represent the minor.
Notwithstanding AS 25.21310 or this section, the office of public advocacy may not
be appointed as a guardian ad litem or attorney for a minor in a petition filed under
this section unless the petition has been filed on behalf of the minor.

(b) When a petition for a protective order is filed, the court shall schedule a
hearing, and provide at least 10 days' notice to the respondent of the hearing and of
the respondent’s right to appear and be heard, either in person or by an attorney. If
the court finds by a preponderance of evidence that the respondent has committed a
crime involving domestic violence against the petitioner, regardless of whether the
respondent appears at the hearing, the court may order any relief available under (c)
of this section. The provisions of a protective order issued under this section are
effective for six months unless earlier dissolved by court order.

(c) A protective order under this section may

(1) prohibit the respondent from threatening to commit or committing
domestic violeqgg.

jhcLuds-, *hJUping * Lo”o”uj'icj
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(2) prohibit the respondent from stalking or harassing the petitioner or
telephoning, contacting, or otherwise communicating directly or indirectly with the
petitioner;

(3) remove and exclude the respondent from the residence of the
petitioner, regardless of ownership of the residence;

(4) direct the respondent to stay away from the residence, school, or
place of employment of the petitioner or any specified place frequented by the
petitioner or any designated household member;

(5) prohibit the respondent from entering a propelled vehicle in the
possession of or occupied by the petitioner;

(6) prohibit the respondent from using or possessing a deadly weapon
if the court finds the respondent was in the actual possession of or used a weapon
during the commission of domestic violence;

(7) direct the respondent to surrender any firearm owned or possessed
by the respondent if the court finds that the respondent was in the actual possession
of or used a firearm during the commission of the domestic violence;

(8) request a peace officer to accompany the petitioner to the
petitioner’s residence to ensure that the petitioner

(A) safely obtains possession of the petitioner’s residence,
vehicle, or personal items; and

(B) is able to safely remove a vehicle or personal items from
the petitioner’s residence;

(9) award temporary custody of a minor child to the petitioner and may
arrange for visitation with a minor child if the safety of the child and the petitioner can
be protected; if visitation is allowed, the court may order visitation under the
conditions provided in AS 25.20.061;

(10) give the petitioner possession and use of a vehicle and other
essential personal items, regardless of ownership of the items;

(11) prohibit the respondent from consuming controlled substances;

(12) require the respondent to pay support for the petitioner or a minor

child in the care of the petitioner if there is an independent legal obligation of the
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respondent to support the petitioner or child,;

(13) require the respondent to reimburse the petitioner or other person
for expenses associated with the domestic violence, including medical expenses,
counseling, shelter, and repair or replacement of damaged property;

(14) require the respondent to pay costs and fees incurred by the
petitioner in bringing the action under this chapter;

(15) order the respondent, at the respondent's expense, to participate in
(A) a program for the rehabilitation of perpetrators of domestic violence that meets the
standards set by the Department of Corrections under AS 44.28.020(b) or (B) treatment
for the abuse of alcohol or controlled substances, or both;

(16) order other relief the court determines necessary to protect the
petitioner or any household member.

(d) If the court issues a protective order under this section, it shall

(1) make reasonable efforts to ensure that the order is understood by
the petitioner and by the respondent, if present; and

(2) have the order delivered to the appropriate local law enforcement
agency for expedited service and for entry into the central registry of protective orders
under AS 18.65.540.

(e) A court may not deny a petition for a protective order under this section
solely because of a lapse of time between an act of domestic violence and the filing
of the petition.

Sec. 18.66.110. EX PARTE AND EMERGENCY PROTECTIVE ORDERS,
(@) A person who is a victim of a crime involving domestic violence may file a
petition under AS 18.66.100(a) and request an ex parte protective order. If the court
finds that the petition establishes probable cause that a crime involving domestic
violence has occurred, it is necessary to protect the petitioner from domestic violence,
and if the petitioner has certified to the court in writing the efforts, if any, that have
been made to provide notice to the respondent, the court shall ex parte and without
notice to the respondent issue a protective order. An ex parte protective order may
grant the protection provided by AS 18.66.100(c)(1) - (5), (8) - (12), and (16). An ex

parte protective order expires 20 days after it is issued unless dissolved earlier by the
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court at the request of either the petitioner or the respondent and after notice and, if
requested, a hearing. If a court issues an ex parte protective order, the court shall have
the order delivered to the appropriate local law enforcement agency for expedited
service and for entry into the central registry of protective orders under AS 18.65.540.

(b) A peace officer, on behalf of and with the consent of a victim of a crime
involving domestic violence, may request an emergency protective order from a
judicial officer. The request may be made orally or in writing based upon the sworn
statement of a peace officer, and in person or by telephone. If the court finds probable
cause tobelieve that the victim is in immediate danger of domestic violence based on
anallegation of the recent commission of a crime involving domestic violence, the
court ex parte shall issue an emergency protective order. In an emergency protective
order, the court may grant the protection provided by AS 18.66.100(c)(1) - (5), (8),
(10), (11), and (16). An emergency protective order expires 72 hours after it is issued
unless dissolved earlier by the court at the request of the petitioner.

(c) A peace officer who obtains an emergency protective order under (b) of

this section shall

(1) place the provisions of an oral order in writing on a form provided

by thecourt and file the written order with the issuing court by the end of the judicial

day after it was issued;
(2) provide a copy of the order to the petitioner;
(3) serve a copy of the order on the respondent; and
(4) comply with the requirements of AS 18.65.540 for ensuring that the
order is entered into the central registry of protective orders under AS 18.65.540.
(d) A court may not deny a petition for an ex parte protective order filed under
(a) of this section solely because of a lapse of time between an act of domestic
violence and the filing of the petition.
Sec. 18.66.120. MODIFICATION OF PROTECTIV | ORDERS, (a) Either
the petitioner or the respondent may request modification of a protective order. If a

request is made for modification of

(1) an ex parte protective order under AS 18.66.110(a), the court sha

schedule a hearing on three days' notice or on shorter notice as the court may
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prescribe; the court shall hear and rule on the request in an expeditious manner; or
2 a protective order after notice and hearing under AS 18.66.100(b
the court shall schedule a hearing within 20 days after the date the request is made,
except that if the court finds that the request is meritless on its face, the court may
deny the request without further hearing.

(b) If a request for a modification is made under this section and the
respondent raises an issue not raised by the petitioner, the court may allow the
petitioner additional time to respond.

(c) If the court modifies a protective order under this section, it shall issue a
modified order and shall

(1) make reasonable efforts to ensure that the order is understood by
the petitioner and by the respondent, if present at the hearing; and

(2) have the order delivered to the appropriate local law enforcement
agency for expedited service and for entry into the central registry of protective orders
under AS 18.65.540.

Sec. 18.66.130. SPECIFIC PROTECTIVE ORDERS, (a) If a respondent in
a protective order issued under AS 18.66.100 - 18.66.180 is prohibited from
communicating with the petitioner, excluded from the residence of the petitioner, or
ordered to stay away from the petitioner as provided in AS 18.66.100(c)(2) - (5), an
invitation by the petitioner to communicate, enter the residence or vehicle, or have
other prohibited contact with the petitioner does not waive or nullify any provision in
a protective order.

(b) A court may not grant protective orders against the petitioner and the
respondent in the same action under this chapter.

(c) A court may not order parties into mediation or refer them to mediation
for resolution of the issues arising from a petition for a protective order under
AS 18.66.100 - 18.66.180.

(d) In addition to other required information contained in a protective order,
the order must include in bold face type the following statements:

Q) "Violation of this order may be a misdemeanor, punishable by u

to one year of incarceration and up to a $5,000 fine";
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2 "If you are ordered to have no contact with the petitioner or to sta

away from the petitioner’s residence, vehicle, or other place designated by the court,
an invitation by the petitioner to have the prohibited contact or to be present at or enter
the residence, vehicle, or other place does not in any way invalidate or nullify the
order."

() A protective order issued under this chapter is in addition to and not in
place of any other civil or criminal remedy. A petitioner is not barred from seeking
an order under AS 18.66.100 - 18.66.180 because of the existence of another civil
action between the petitioner and respondent.

Sec. 18.66.140. FILING AND ENFORCEMENT OF PROTECTIVE ORDERS
ISSUED IN OTHER STATES, (a) A certified copy of an unexpired protective order
issued in another jurisdiction may be filed with the clerk of court in any judicial
district in this state.

(b) A protective order filed in accordance with (a) of this section has the same
effect and must be enforced in the same manner as a protective order issued by a court
of this state.

() When a protective order is filed with the court under this section, the court
shall have the order delivered to the appropriate local law enforcement agency for
entry into the central registry of protective orders under AS 18.65.540.

Sec. 18.66.150. FORMS FOR PETITIONS AND ORDERS; FEES, (a) The
Alaska Court System, after consulting with the Council on Domestic Violence and
Sexual Assault and other interested persons and organizations, shall prepare forms for
petitions, protective orders, and instructions for their use by a person seeking a
protective order under this chapter. The forms must conform to the Alaska Rules of
Civil Procedure, except that information on the forms may be filled in by legible
handwriting.

(b) In addition to other information required, a petition for a protective order
must include a statement of pending civil actions or domestic violence criminal actions
involving either the petitioner or the respondent. While a protective order is in effect
or a petition for protective order is pending, both the petitioner and respondent have
a continuing duty to inform the court of pending civil actions or domestic violence
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criminal actions involving either the petitioner or the respondent.

(c) The office of the cleric of each superior and district court shall make
available to the public under AS 18.66.100 - 18.66.180 the forms a person seeking a
protective order under AS 18.66.100 - 18.66.180 may need and instructions for the use
of the forms. The clerk shall provide assistance in completing the forms and filing the
forms.

(d) Filing fees may not be charged in any action seeking only the relief
provided in this chapter.

Sec. 18.66.160. SERVICE OF PROCESS, (a) Process issued under this
chapter shall be promptly served and executed. If process is to be served upon a
person believed to be present or residing in a municipality, as defined in AS 29.71.800,
or in an unincorporated community, process shall be served by a peace officer of that
municipality or unincorporated community who has jurisdiction within the area of
service. If a peace officer of the municipality or unincorporated community who has
jurisdiction is not available, a superior court, district court, or magistrate may designate
any other peace officer to serve and execute process. A state peace officer shall serve
process in any area that is not within the jurisdiction of a peace officer of a
municipality or unincorporated community. A peace officer shall use every reasonable
means to serve process issued under this chapter.

(b) Service of process under (a) of this section does not preclude a petitioner
from using any other available means to serve process issued under this chapter.

(c) Fees for service of process may not be charged in a proceeding seeking
only the relief provided in this chapter.

Sec. 18.66.170. NOTIFICATION OF LAW ENFORCEMENT AGENCIES.
When a court issues or accepts for filing a protective order under this chapter, it shall
send a copy of the order to the appropriate local law enforcement agency. Each law
enforcement agency shall establish procedures to inform peace officers of protective
orders. Peace officers shall use every reasonable means to enforce a protective order
issued or filed under this chapter.

Sec. 18.66.180. CIVIL LIABILITY. A person may not bring a civil action for

damages against the state, its officers, agents, or employees, or a law enforcement
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agency, its officers, agents, or employees for any failure to comply with the provisions
of this chapter.
ARTICLE 3. EDUCATION AND PREVENTION.

Sec. 18.66.300. STANDARDS AND PROCEDURES FOR HEALTH CARE
IN DOMESTIC VIOLENCE CASES, (a) The Department of Health and Social
Services shall adopt standards and procedures for the delivery of services to victims
of domestic violence by health care facilities and practitioners of the healing arts and
personnel in those facilities. The standards and procedures shall be formulated in
consultation with the Council on Domestic Violence and Sexual Assault, the
Department of Commerce and Economic Development, private agencies that provide
services for victims of domestic violence, and persons with expertise in providing
health care and other services to victims of domestic violence.

(b) The Department of Health and Social Services shall make available to
health care facilities and practitioners of the healing arts and personnel in those
facilities a written notice of the rights of victims of domestic violence and the services
available to them. The notice shall be substantially similar to the notice provided in
AS 18.65.520(a).

(c) The Department of Health and Social Services may adopt regulations to
implement and interpret this section.

Sec. 18.66.310. CONTINUING EDUCATION FOR PUBLIC EMPLOYEES,
COURT SYSTEM EMPLOYEES, AND FOR PROSECUTING AUTHORITIES, (a)
Employers of state or local public employees, including employees of public schools,
shall, in consultation with the Council on Domestic Violence and Sexual Assault,
provide continuing education in domestic violence for the public employees who are
required by law to report abuse or neglect of children under AS 47.17.020.

(b) The administrative director of the Alaska Court System shall, in
consultation with the Council on Domestic Violence and Sexual Assault, provide
continuing education in domestic violence for judicial officers and court clerks who
have contact with parties involved in domestic violence.

(c) The Department of Law and other prosecuting authorities in the state shall,

in consultation with the Council on Domestic Violence and Sexual Assault, provide
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continuing education in domestic violence for prosecuting attorneys and other

employees who have contact with persons involved in domestic violence.

(d) The continuing education required under (a) - (c) of this section must

include information on the following subjects:

(1) the nature, extent, and causes of domestic violence;

(2) procedures designed to promote the safety of the victim and other
household members;

(3) resources available to victims and perpetrators of domestic violence;

and
(4) the lethality of domestic violence.
ARTICLE 4. GENERAL PROVISIONS.
Sec. 18.66.990. DEFINITIONS. In this chapter,
(1) "council” means the Council on Domestic Violence and Sexual
Assault;

(2) *“crisis interventioi and prevention program™ means a community
program that provides information, education, counseling, and referral services to
individuals experiencing personal crisis related to domestic violence or sexual assault
and to individuals in personal or professional transition, excluding correctional half-
way houses, outpatient mental health programs, and drug or alcohol rehabilitation
programs;

(3) "domestic violence" and "crime involving domestic violence" mean
one or more of the following offenses or a law or ordinance of another jurisdiction
having elements similar to these offenses, or an attempt to commit the offense, by a
household member against another household member:

(A) a crime against the person under AS 11.41;

(B) burglary under AS 11.46.300 - 11.46.310;

(C) criminal trespass under AS 11.46.320 - 11.46.330;

(D) arson or criminally negligent burning under AS 11.46.400 -
11.46.430;

(E) criminal mischief under AS 11.46.480 - 11.46.486;

(F) terroristic threatening under AS 11.56.810;
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(G) violating a domestic violence order under AS 11.56.740; or
(H) harassment under AS 11.61.120(a)(2) - (4);
(4) “"domestic violence program" means a program that provides

services to the victims of domestic violence, their families, or perpetrators of domestic

violence;
(5) "household member” includes
(A) adults or minors who are current or former spouses;
(B) adults or minors who live together or who have lived
together;

(C) adults or minors who are dating or who have dated;

(D) adults or minors who are engaged in or who have engaged
in a sexual relationship;

(E) adults or minors who are related to each other up to the
fourth degree of consanguinity, whetherof the whole or half blood or by
adoption, computed under the rules of civil law;

(F) adults or minors who are related or formerly related by
marriage;

(G) persons who have a child of the relationship; and

(H) minor children of a person in a relationship that is described
in (A) - (G) of this paragraph;

(6)"local community entity” means acity or borough or other political
subdivision of the state, a nonprofit organization, or a combination of these;

(7) "judicial day" means any Monday through Friday that is not a state
holiday and on which the court clerk’s offices are officially opened to receive legal
documents for filing;

(8) “petitioner" includes a person on whose behalf an emergency
protective order has been requested under AS 18.66.110(b);

(9) “sexual assault" means a crime specified in AS 11.41.410 -
11.41.450;

(10) "sexual assault program” means a program that provides services

to the victims of sexual assault, their families, or perpetrators of sexual assault.
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1 *Sec. 34. AS 22.10.020(a) is amended to read:

2 a) The superior court is the trial court of general jurisdiction, with original
3 jurisdiction in all civil and criminal matters, including probate and guardianship of

4 minors and incompetents. Except for a petition for a protective order [INJUNCTIVE

5 RELIEF] under AS 18.66.100 - 18.66.180 [AS 25.35.010 OR 25.35.020], an action that

6 falls within the concurrent jurisdiction of the superior court and the district court may

7 not be filed in the superior court, except as provided by rules of the supreme court.

8  *Sec. 35 AS 22.15.030 is amended to read:

9 Sec. 22.15.030. CIVIL JURISDICTION, (a) The district court has jurisdiction

10 of civil cases, including foreign judgments filed under AS 09.30.200 and arbitration

1 proceedings under AS 09.43.170, as follows:

12 (1) for the recovery of money or damages when the amount claimed

13 exclusive of costs, interest, and attorney fees does not exceed $50,000;

14 (2) for the recovery of specific personal property, when the value of

15 the property claimed and the damages for the detention do not exceed $50,000;

16 (3) for the recovery of a penalty or forfeiture, whether given by statute

17 or arising out of contract, not exceeding $50,000;

18 (4) to give judgment without action upon the confession of the

19 defendant for any of the cases specified in this section, except for a penalty or

20 forfeiture imposed by statute;

2l (5) for establishing the fact of death of any person in the manner

22 prescribed in AS 09.55.020 - 09.55.060;

23 (6) for the recovery of the possession of premises in the manner

24 provided under AS 09.45.070 - 09.45.160 when the value of the arrears and damage

25 to the property does not exceed $50,000;

26 (7) for the foreclosure of a lien when the amount in controversy does

21 not exceed $50,000;

28 (8) for the recovery of money or damages in motor vehicle tort cases

29 when the amount claimed exclusive of costs, interest, and attorney fees does not

30 exceed $50,000;

3l (9) over civil actions for taking utility service and for damages to or
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interference with a utility line filed under AS 42.20.030;

(10) over cases involving protective orders [INJUNCTIVE RELIEF
for domestic violence under AS 18.66.100 - 18.66.180 [AS 25.35.010 AND 25.35.020].
(b) Insofar as the civil jurisdiction of the district courts and the superior court

Is the same, the jurisdiction is concurrent. Except for a petition for a protective order
[INJUNCTIVE RELIEF] under AS 18.66.100 mm18.66.180 [AS 25.35.010 OR
25.35.020], an action that falls within the concurrent jurisdiction of the superior court
and the district court may not be filed in the superior court, except as provided by
rules of the supreme court.

* Sec. 36. AS 22.15.100 is amended to read:

Sec. 22.15.100. FUNCTIONS AND POWERS OF DISTRICT JUDGE AND
MAGISTRATE. Each district judge and magistrate has the power

(1) to issue writs of habeas corpus for the purpose of inquiring into the
cause of restraint of liberty, returnable before a judge of the superior court, and the
same proceedings shall be had on the writ as if it had been granted by the superior
court judge under the laws of the state in such cases;

(2) of a notary public;

(3) to issue marriage licenses and to solemnize marriages;

(4) to issue warrants of arrest, summons, and search warrants according
to manner and procedure prescribed by law and the supreme court;

(5) to act as an examining judge or magistrate in preliminary
examinationsin criminal proceedings; to set, receive, and forfeit bail and to order the
release of defendants under bail;

(6) to act as a referee in matters and actions referred to the judge or
magistrate by the superior court, with all powers conferred upon referees by laws;

(7) of the superior court in all respects including but not limited to
contempts, attendance of witnesses, and bench  warrants;

(8) to order the temporary detention of a minor, or take other action
authorized by law or rules of procedure, in cases arising under AS 47.10, when the
minor is in a condition or surrounding dangerous or injurious to the welfare of the
minor or others that requires immediate action; the action may be continued in effect
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until reviewed by the superior court in accordance with rules of procedure governing
these cases;

(9) to issue a protective ord'.r [TEMPORARY ORDER FOR
INJUNCTIVE RELIEF] in cases involving domestic violence as provided in
AS 18.66.100 - 18.66.180 [AS 25.35.010 AND 25.35.020];

(10) to review an administrative revocation of a person’s driver’s
license or nonresident privilege to drive, and an administrative refusal to issue an
original license, when designated as a hearing officer by the commissioner of public

safety and with the consent of the administrative director of the state court system.

* Sec. 37. AS 22.20.110 is amended to read:

Sec. 22.20.110. DUTY OF THE COMMISSIONER IN THE COURT OF
APPEALS, THE SUPERIOR COURT, AND DISTRICT COURTS. When required
by the supreme court, and except as otherwise provided in AS 18.66.160
[AS 25.35.040], the commissioner shall serve and execute all process issued by the
court of appeals, the superior court, and the district courts; attend to and wait upon
grand and petit juries; maintain order; attend the sessions of the courts; and exercise
the power and perform the duties concerning all matters within the jurisdiction of the
courts as may be assigned. The commissioner is the executive officer of the court of

appeals, the superior court, and district courts.

* Sec. 38. AS 25.20.060 is amended by adding a new subsection to read:

(d) If the court finds that a parent or child is a victim of domestic violence,

the court may order that the address and telephone number of the parent or child be

kept confidential in the proceedings.

* Sec. 39. AS 25.20 is amended by adding a new section to read:

Sec. 25.20.061. VISITATION IN PROCEEDINGS INVOLVING DOMESTIC
VIOLENCE. If visitation is awarded to a parent who has committed a crime involving
domestic violence, against the other parent or a child of the two parents, within the
five years preceding the award of visitation, the court may set conditions for the
visitation, including

(1) the transfer of the child for visitation must occur in a protected

setting;
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(2) visitation shall be supervised by another person or agency and under
specified conditions as ordered by the court;

(3) 1he perpetrator shall attend and complete, to the satisfaction of the
court, a program for the rehabilitation of perpetrators of domestic violence that meets
the standards set by the Department of Corrections under AS 44.28.020(h), or other
counseling; the perpetrator shall be required to pay the costs of the program or other
counseling;

(4) the perpetrator shall abstain from possession or consumption of
alcohol or controlled substances during the visitation and for 24 hours before visitation;

(5) the perpetrator shall pay costs of supervised visitation as set by the
court;

(6) the prohibition of overnight visitation;

(7) the perpetrator shall post a bond to the court for the return and
safety of the child; and

(8) any other condition necessary for the safety of the child, the other
parent, or other household member.

* Sec. 40. AS 25.20.080(a) is amended to read:
6) Except as provided in (f) and (g) of this section, at [AT] any time within

30 days after a petition for child custody is filed under AS 25.20.060 the court may
order the parties to submit to mediation. Each party has [SHALL HAVE] the right to
challenge peremptorily one mediator appointed.

* Sec. 41, AS 25.20.080 is amended by adding new subsections to read:

(0 The court may not order or refer parties to mediation in a proceeding
concerning custody or visitation of a child if a protective order issued or filed under
AS 18.66.100 - 18.66.180 is in effect. The court may not order or refer parties to
mediation if a party objects on the grounds that domestic violence has occurred
between the parties unless the court finds that the conditions of (g)(1) - (3) of this
section are met.

(9) A mediator who receives a referral or order from a court to conduct
mediation under (a) of this section shall evaluate whether domestic violence has
occurred between the panics. A mediator may not engage in mediation when either
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party has committed a crime involving domestic violence unless

(1) mediation is requested by the victim of the alleged domestic

violence, or proposed by the court and agreed to by the victim;

(2 mediation is provided by a mediator who is trained in domestic
violence in @ manner that protects the safety of the victim and any household member,
taking into account the results of an assessment of the potential danger posed by the
perpetrator and the risk of harm to the victim; and

(3) the victim is permitted to have in attendance a person of the

victim’s choice, including an attorney.
* Sec. 42. AS 25.20.110 is amended by adding a new subsection to read:

(©) In a proceeding involving the modification of an award for custody of a
child or visitation with a child, a finding that a crime involving domestic violence has
occurred since the last custody or visitation determination is a finding of change of
circumstances under (a) of this section.

* Sec. 43. AS 25.24.060(a) is amended to read:

@) Except as provided in () and (g) of this section, at [AT] any time within
30 days after a complaint or cross-complaint in a divorce action is filed, a party to the
action may file a motion with the court requesting mediation, for the purpose of
achieving a mutually agreeable settlement in termination of the marriage. When a
party moves for settlement mediation, the other party shall answer the motion on the
record, and the judge may order mediation. \When no request for mediation is made,
the court may at any time order the parties to submit to mediation if it determines that
mediation may result in a more satisfactory settlement between the parties.

* Sec. 44, AS 25.24.060 is amended by adding new subsections to read:

() The court may not order or refer parties to mediation in a divorce
proceeding if a protective order issued or filed under AS 18.66.100 - 18.66.180 is in
effect. The court may not order or refer parties to mediation if a party objects on the
grounds that domestic violence has occurred between the parties unless the court finds
that the conditions of (g)(1) - (3) of this section are met.

(@) A mediator who receives a referral or order from a court to conduct
mediation under (a) of this section shall evaluate whether domestic violence has

-35- SCS CSHB 314( )
New Texc Underlined [DELETED TEXT BRACKETEDL



O© OO0 J O O B W N -

QW W N DD N DD PN N NN

WORK DRAFT WORK DRAFT WORK DRAFT

occurred between the parties. A mediator may not engage in mediation when either
party has committed a crime involving domestic violence unless

(1) mediation is requested by the victim of the alleged domestic
violence, or proposed by the court and agreed to by the victim;

(2) mediation is provided by a mediator who is trained in domestic
violence in a manner that protects the safety of the victim and any household member,
taking into account the results of an assessment of the potential danger posed by the
perpetrator and the risk of harm to the victim; and

(3) the victim is permitted to have in attendance a person of the
victim’s choice, including an attorney.

* Sec. 45, AS 25.24.140(b) is amended to read:

(b) During the pendency of the action, upon application, a spouse is entitled

to necessary protective orders, including orders

(1) providing for the freedom of each spouse from the control of the
other spouse;

(2) for protection under AS 18.66.100 - 18.66.180 [RESTRAINING
EACH SPOUSE FROM SUBJECTING THE OTHER SPOUSE OR ANOTHER
PERSON LIVING IN THE HOUSEHOLD TO DOMESTIC VIOLENCE,
AS DEFINED IN AS 25.35.200];

(3) directing one spouse to vacate the marital residence or the home of
the other spouse;

(4) restraining a spouse from communicating directly or indirectly with
the other spouse;

(5) restraining a spouse from entering a propelled vehicle in the
possession of or occupied hy the other spouse; and

(6) prohibiting a spouse from disposing of the property of either spouse
or marital property without the permission of the other spouse or a court order.

* Sec. 46. AS 25.24.140(c) is amended to read:

(c) Except as provided in (d) and (g) of this section, after [AFTER] a
hearing, if both parties agree, the court may also order that the parties engage in
personal or family counseling or mediation. In the order, the court shall provide for
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'he payment of the costs of the counseling or mediation.
* Sec. 41, AS 25.24.140 is amended by adding new subsections to read:

(d) The court may not order or refer parties to mediation or family counseling
under (c) of this section if a protective order issued or filed under AS 18.66.100 -
18.66.180 is in effect. The court may not order or refer parties to mediation or family
counseling if a party objects on the grounds that domestic violence has occurred
between the parties unless the court finds that the conditions of (e)(1) - (3) of this
section are met.

(e) A mediator or family counselor who receives a referral or order from a
court to conduct mediation under (c) of this section shall evaluate whether domestic
violence has occurred between the parties. A mediator or family counselor may not
engage in mediation when either party has committed a crime involving domestic
violence unless

(1) mediation or family counseling is requested by the victim of the
alleged domestic violence, or proposed by the court and agreed to by the victim;

(2) mediation or family counseling is provided by a mediator or family
counselor who is trained in domestic violence in a manner that protects the safety of
the victim and any household member, taking into account the results of an assessment
of the potential danger posed by the perpetrator and the risk of harm to the victim; and

(3) the victim is permitted to have in attendance a person of the
victim's choice, including an attorney.

* Sec. 48. AS 25.24.210(e) is amended to read:

(e) If the petition is filed by both spouses under AS 25.24.200(a), the petition
must state in detail the terms of the agreement between the spouses concerning the
custody of children, child support, visitation, spousal maintenance and tax
consequences, if any, and fair and just division of property, including retirement
benefits. Agreements on spousal maintenance and property division must fairly
allocate the economic effect of dissolution and take into consideration the factors listed
in AS 25.24.160(a)(2) and (4). In addition, the petition must state

(1) the respective occupations of the petitioners;

(2) the income, assets, and liabilities of the respective petitioners at the
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time of filing the petition;

(3) the date and place of the marriage;

(4) the name, date of birth, and current marital, educational, and
custodial status of each child bormn of the marriage or adopted by the petitioners who
IS under the age of 19;

(5) whether the wife is pregnant;

(6) whether either petitioner requires medical care or treatment;

(7)  whether anv of the following [A DOMESTIC VIOLENCE
COMPLAINT] has been issued or filed during the marriage by or regarding either
spouse as defendant, participant, or respondent:

(A) a criminal charge of a crime involving domestic
violence:

(B) a protective order under AS 18.66.100 - 18.66.180:

(C) injunctive relief under former AS 25.35.010 oi

25.35.020: or

(D) a protective order issued in another jurisdiction and
filed with the court in this state under AS 18.66.140 [A MEMBER OF THE
HOUSEHOLD];

(8) whether either petitioner has received the advice of legal counsel
regarding a divorce or dissolution;

(9) other facts and circumstances that the petitioners believe should be
considered;

(10) that the petition constitutes the entire agreement between the
petitioners; and

(11) any other relief sought by the petitioners.

* Sec. 49, AS 25.24.220(h) is amended to read:
(h) In its examination of a petitioner under (d) of this section, the court shall

use a heightened level of scrutiny of agreements if

(1) one party is represented by counsel and the other is not;

(2) there is evidence that a party committed a crime involving [A]
domestic violence durinc the marriage or if anv of the following [COMPLAINT]
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has been issued or filed during the marriage by or regarding either spouse as
defendant, participant, or resuondent:
(A) a criminal charge of a crime involving domestic
vioience;
(B) a protective order under AS 18.66.100 - 18.66.180:
(C) injunctive relief under former AS 25.35.010 or
25.35.020; or
(D) a protectiveorder issued in another jurisdiction and
filed withthe court in this state under AS 18.66.140 [A MEMBER OF THE
FAMILY OR THERE IS EVIDENCE OF DOMESTIC VIOLENCE DURING
THE MARRIAGE];
(3) there is a minor child of the marriage; or
(4) there is a patently inequitable division of the marital estate.
* Sec. 50. AS 25 is amended by adding a new chapter to read,
CHAPTER 90. GENERAL PROVISIONS.

Sec.25.90.010. DEFINITIONS. In this title, "domestic violence" and “crime

involving domestic violence" have the meanings given in AS 18.66.990.
* Sec. 51. AS 33.16.120 is amended by adding a new subsection to read:

(@) A victim of a crime involving domestic vioience shall be informed by the
board at least30 days in advance of a scheduled hearing to review or consider
discretionaryparole for a prisoner. The board shall inform the victim of any decision
to grant or deny discretionary parole or to release the prisoner under AS 33.16.010(c).
If the prisoner is to be released, the victim shall be notified of the expected date of the
release, the geographic area in which the prisoner will reside, and any other
information concerning conditions of parole that may affect the victim. The victim
shall also be informed of any changes in the conditions of parole that may affect the
victim.  The board shall send the notice required to the last known address of the
fictim. A person may not bring a civil action for damages for a failure to comply
with the provisions of this subsection.

* Sec. 52. AS 33.16.150 is amended by adding a new subsection to read:
(f) In addition to other conditions of parole imposed under this section, the
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board may impose as a condition of special medical, discretionary, or mandatory parole
for a prisoner serving a term for a crime involving domestic violence (1) any of the
terms of protective orders under AS 18.66.100(c)(1) - (7); (2) a requirement that, at
the prisoner's expense, the prisoner participate in and complete, to the satisfaction of
the board, a program for the rehabilitation of perpetrators of domestic violence that
meets the standards set by the department under AS 44.28.020(b); and (3) any other
condition necessary to rehabilitate the prisoner. The board shall establish procedures
for the exchange of information concerning the parolee with the victim and for
responding to reports of nonattendance or noncompliance by the parolee with
conditions imposed under this subsection.
* Sec. 53. AS33.16.220(a) is amended to read:
(a) The board may revoke parole if the parolee
(1) engages in conduct in violation of AS 33.16.150(a), [OR] (b). or
(f); or
(2) has violated an order of the court to participate in or comply with
the treatment plan of a rehabilitation program under AS 12.55.015(a)( 10).
* Sec. 54 AS33.16.220(c) is amended to read:
(c) In determining whether a parole violator should be released pending a final
revocation hearing, the board or its designee shall consider
(1) the likelihood of the parolee’s appearance at a Fnal revocation
hearing;
(2) the seriousness of the alleged violation;
(3) whether the parolee presents a danger to the community; [AND]
(4) whether the parolee is likely to further violate conditions of parole;
and
(5) whether the parolee is on parole for a crime involving domestic
violence; if the violation of the condition of parole involved an act of domestic
violence, the parolee may not be released pending the final revocation hearing.
* Sec. 55, AS33.16.900 is amended by adding a new paragraph to read:
(13) "“crime involving domestic violence" and "domestic violence" have
the meanings given in AS 18.66.990.
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* Sec. 56. AS 33.20.080(h) is amended to read:

(b) If requested by the victim of a crime against a person, a crime involving
domestic violence, or arson in the first degree, the board shall send notice of an
application for executive clemency submitted by the state prisoner who was convicted
of that crime. The victim may comment in writing to the board on the application for
executive clemency.

* Sec. 57. AS 33.20.080(d) is amended by adding a new paragraph to read:
(3) “crime involving domestic violence" has the meaning given in
AS 18.66.990.
* Sec. 58, AS 33.30.013(b) is amended to read:

(b) The commissioner is required to give notice of a change in the status of an
offender under this section only if the victim has requested notice of the change*
except that the commissioner is required to give notice, mailed to the last known
address of the victim, in everv case of a crime involving domestic violence.

*Sec. 59, AS 33.30.101 is amended by adding a new subsection to read:

(c) The commissioner may release on furlough a prisoner convicted of a crime
involving domestic violence only under conditions that would protect the victim of
domestic violence or other household member.

* Sec. 60. AS 33.30.111(0 is amended to read:

(0 Except as provided in (g) of this section, if [IF] the commissioner
considers a prisoner convicted of a crime against a person or arson in the first degree
for a prerelease furlough and the victim has requested notice under AS 33.30.013, the
commissioner shall send notice of intent to consider the prisoner for a prerelease
furlough to the victim.  The victim may comment in writing on the commissioner's
intent to release the prisoner on a prerelease furlough status. The commissioner shall
consider the victim’s comments before making a final decision to release a prisoner
on a prerelease furlough status. The commissioner shall make a reasonable effort to
notify the victim of an intent to release the prisoner on a prerelease furlough. The
notice must contain the expected date of the prisoner’s release, the geographic area in
which the prisoner will reside, and other pertinent information concerning the
prisoner’s release that may affect the victim.
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1 *Sec. 61. AS 33.30.111 is amended by adding a new subsection to read:

2 @) If the commissioner considers a prisoner convicted of a crime involving
3 domestic violence for a prerelease furlough, the commissioner shall send notice of

4 intent to consider the prisoner for prerelease furlough to the last known address of the

5 victim.  The victim may comment in writing on the commissioner’s intention to release

6 the prisoner on a prerelease furlough. The commissioner shall consider the victim’s

7 comments, if any, before making a final decision to release the prisoner on a prerelease

8 furlough. The commissioner shall make a reasonable effort to notify the victim of any

9 decision to release the prisoner on the prerelease furlough. The notice must include

10 the expected date of the furlough and any other information concerning the furlough
1 that may affect the victim. A person may not bring a civil action for damages for a
12 failure to comply with the provisions of this subsection.
13 *Sec. 62. AS 33.30.901 is amended by adding a new paragraph to read:
14 (15) “crime involving domestic violence" has the meaning given in
15 AS 18.66.990.
16 *Sec. 63. AS 43.23.065(b) is amended to read:
17 () An exemption is not available under this section for permanent fund
18 dividends taken to satisfy
19 (1) child support obligations required by court order or decision of the
20 child support enforcement agency under AS 25.27.140 - 25.27.220;
2 (2) court ordered restitution under AS 12.55.045 - 12.55.051, 12.55.100,
22 or AS 47.10.080(b)(4);
23 (3) claims on defaulted scholarship loans under AS 43.23.067;
24 (4) court ordered fines;
25 (5) writs of execution under AS 09.35 of a judgment that is entered
26 (A) against a minor in a civil action to recover damages;
21 (B) under AS 34.50.020 against the parent, parents, or legal
28 guardian of an unemancipated minor;
29 (6) a debt owed by an eligible individual to an agency of the state,
30 unless the debt is contested and an appeal is pending, or the time limit for filing an
3l appeal has not expired;
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(7)a debt owed to a person for a proeram for the rehabilitation of
perpetratorsof domestic ~ violence required under AS  12.55.101.
AS 18.66.100(c)(15). AS 25.20.061(3). or AS 33.16.150(0(2).

* Sec. 64. AS 44.21.410(a)(5) is amended to read:

(5)provide legal representation and guardian ad litem services under
AS 25.24.310;in cases arising under AS 47.15 (Uniform Interstate Compact on
Juveniles); in cases involving petitions to adopt a minor under AS 25.23.125(b) or
petitions for  the terminationof parental rights on grounds set out in
AS 25.23.180(c)(3); in cases involving petitions to remove the disabilities of a minor
under AS 09.55.590; in children’s proceedings under AS 47.10.050(a); in cases
involving appointments under AS 18.66.100(a) in petitions for protective orders
on behalf of a minor; and in cases involving indigent persons who are entitled to
representation under AS 18.85.100 and who cannot be represented by the public
defender agency because of a conflict of interests;

* Sec. 65. AS 44.28.020 is amended by adding a new subsection to read:

(b) The department shall, with the approval of the Council on Domestic
Violence and Sexual Assault, adopt standards, by regulation, for rehabilitation
programs for perpetrators of domestic violence as defined in AS 18.66.990. For
purposes of AS 12.55.101, AS 18.66.100(c), and AS 33.16.150(f), the department shall
determine whether a program meets the standards.

* Sec. 66. AS 47.17.020(a) is amended to read:

6) The following persons who, in the performance of their occupational duties,
have reasonable cause to suspect that a child has suffered harm as a result of child
abuse or neglect shall immediately report the harm to the nearest office of the
department:

(1) practitioners of the healing arts;

(2) school teachers and school administrative staff members of public
and private schools;

(3) social workers;

(4) peace officers, and officers of the Department of Corrections;

(5) administrative officers of institutions;
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(6) child care providers;

(7) paid employees of domestic violence and sexual assault programs,
and crisis intervention and prevention programs as defined in AS 18.66.990
[AS 18.66.900];

(8) paid employees of an organization that provides counseling or
treatment to individuals seeking to control their use of drugs or alcohol.

*Sec. 67. AS 47.17 is amended by adding a new section to read:

Sec. 47.17.035. DUTIES OF DEPARTMENT IN DOMESTIC VIOLENCE
CASES, (a) In consultation with the Council on Domestic Violence and Sexual
Assault, the department shall develop written procedures for screening reports of harm
for abuse and neglect of a child to assess whether there is domestic vioience occurring
within the family. The procedures must include the following factors:

(1) inquiry concerning the criminal records of the parents or of the
alleged abusive or neglectful person or the alleged perpetrator if not the parent of the
child; and

(2) inquiry concerning the existence of protective orders issued or filed
under AS 18.66.100 - 18.66.180 involving either parent as a petitioner or respondent.

(b) If the department determines in an investigation of abuse or neglect of a
child that

(1) the child is in danger because of domestic violence or that the child
needs protection as a result of the presence of domestic violence in the family, the
department shall take appropriate steps for the protection of the child;

(2) a person is the victim of domestic violence, the department shall
provide the victim with a written notice of the rights of and services available to
victims of domestic violence that is substantially similar to the notice provided to
victims of domestic violence under AS 18.65.520.

(c) For purposes of obtaining access to information needed to conduct the
inquiries required by (a)(1) and (2) of this section, the department is a criminal justice
agency conducting a criminal justice activity.

(d) A person may not bring a civil action for damages for a failure to comply
with the provisions of this section.
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(€) In this section,
(1) "criminal justice activity" has the meaning given in AS 12.62.900;
(2) "criminal justice agency" has the meaning given in AS 12.62.900;
(3) "domestic violence" has the meaning given in AS 18.66.990.
* Sec. 68. Rule 3, Alaska Rules of Civil Procedure, is amended by adding a new
subsection to read:

(h)  Apetition or request for a protective order ondomestic violence under
AS 18.66 may be filed in the judicial district

(1) where the petitioner currently or temporarilyresides;
(2) where the respondent resides; or
(3) where the domestic violence occurred.

* Sec. 69. Rule 100(a), Alaska Rules of Civil Procedure, is amended to read:

@) Application. At any time after a complaint is filed, a party may file a
motion with the court requesting mediation for the purpose of achieving a mutually
agreeabie settlement. The motion must address how the mediation should be
condu 'ted as specified in paragraph (b), including the names of any acceptable
mediators. If domestic violence has occurred between the parties and mediation
is requested in a matter covered bv AS 25. mediation may only be ordered when
permitted under AS 25.20.080. AS 25.24.060. or 25.24.140. In matters not covered
bv AS 25. the [THE] court may order mediation in response to such a motion, or on
its own motion, whenever it determines that mediation may result in an equitable
settlement. In making this determination, the court shall [MAY] consider whether
there is a history of domestic violence between the parties which could be expected
to affect the fairess of the mediation process or the physical safety of the domestic
violence victim. Mediation may not be ordered between the parties to. or ir* a case
filed under AS 18.66.100 « 18.66.180 [AS 25.35.010 OR .020 AND CONDUCT
WHICH CONSTITUTES DOMESTIC VIOLENCE UNDER THESE STATUTES
MAY NOT BE THE SUBJECT OF MEDIATION UNDER THIS RULE].

* Sec. 70. Rule 505(a)(2), Alaska Rules of Evidence, is amended to read:
(2) Exceptions. There is no privilege under this subdivision:
(A) Inacivil proceeding brought by or on behalf of one spouse
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against the other spouse; or

(B) In a proceeding to commit or otherwise place his spous,
the property of his spouse, or both the spouse and the property of the spouse
under the control of another because of the alleged mental or physical condition
of the spouse; or

(C) In a proceeding brought by or on behalf of a spouse to
establish his competence; or

(D) In a proceeding in which one spouse is charged with:

() A crime against the person or the property of the
other spouse or of a child of either, whether such crime was committed
before or during marriage.

(i) Bigamy, incest, adultery, pimping, or prostitution.

(ii) A crime related to abandonment of a child or
nonsupport of a spouse or child.

(iv) A crime prior to the marriage.

(v) A crime involving domestic violence as defined in
AS 18.66.990.

(E) Ina proceeding involving custody of a child.
(F) Evidence derived from or related to a business relationship
involving the spouses.
*Sec. 71. AS 11.56.740(a)(2) is repealed.
* Sec. 72. AS 12.25.030(d); AS 12.61.900(1);AS 18.65520(c); AS  18.66.900;
AS 25.35.010, 25.35.020, 25.35.030, 25.35.040, 25.35.050, and 25.35.200 are repealed.
* Sec. 73. REVISOR’S CHANGES. Therevisor of statutes is requested to remove
AS 25.35.100 - 25.35.150 from AS 25 and place these provisions in AS 18, renumbered as
AS 18.66.200 - 18.66.250, and as a whole described as “Article 3.  Confidential
Communications." The revisor is also requested to revise all statutory cross-references to
these statutes.
* Sec. 74. TRANSITION: EXISTING DOMESTIC VIOLENCE PROTECTIVE ORDERS,
A domestic violence order issued under former AS 25.35.010 or 25.35.020 and in effect on
the effective date of sec. 72 of this Act remains in effect until it expires under the terms of

SCS CSHB 314( ) 46
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the order and former AS 25.35.010 or 25.35.020 or is dissolved by the court, whichever occurs
earlier.

*Sec. 75. TRANSITION: REGULATIONS. Notwithstanding secs. 81, 83, and 84 of this
Act, the state agencies affected by this Act may proceed to adopt regulations necessary to
implement changes affecting the state agency that are enacted by this Act. The regulations
take effect under AS 44.62 (Administrative Procedure Act), but not before the effective date
of the changes in law in this Act.

* Sec. 76. AS 18.66.150(d) and 18.66.160(c), added by sec. 33 of this Act, have the effect
of amending Rules 9(b)(Il), 9(c)(3), and 9(e)(6), Alaska Rules of Administration, by
eliminating filing fees and service of process fees in domestic violence actions for protective
orders.

* Sec. 77. AS 18.66.160, added by sec. 33 of this Act, has the effect of amending Rule 4,
Alaska Rules of Civil Procedure, relating to service of process in domestic violence actions
for protective orders.

*Ser. 78. AS 18.66.110 - 18.66.130, added by sec. 33 of this Act, have the effect of
amending Rule 65(b) - (d), Alaska Rules of Civil Procedure, relating to temporary restraining
orders, the method of obtaining those orders, and the timing of those orders.

* Sec. 79. AS 12.61.127, added by sec. 29 of this Act, has the effect of amending Rule
613, Alaska Rules of Evidence, relating to impeachment of witnesses.

* Sec. 80. Sections 68 - 70 and 76 - 79 of this Act take effect only if secs. 68 - 70 and 76
- 79 cf this Act receive the two-thirds majority vote of each house required by art. 1V, sec. 15
Constitution of the State of Alaska.

* Sec. 81. If secs. 68 - 70 and 76 - 79 of this Act take effect under sec. 80 of this Act,
they take effect July 1, 1996.

* Sec. 82. Section 75 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 83. Except as provided in secs. 81. 82, and 84 of this Act, this Act takes effect
July 1, 1996.

* Sec. 84. Section 71 of this Act takes effect 90 days after the effective date of sec. 72 of

this Act.
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SENATE CS FOR CS FOR HOUSE BILL NO. 314(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE SENATE FINANCE COMMITTEE

red

ggfeerred:

Sponsor(s): REPRESENTATIVES PARNELL, Robinson, Bunde, Elton, Toohey, Ivan, Nicholia
A BILL

FOR AN ACT ENTITLED !

"An Act relating to domestic violence and to crime victims and witnesses; J
amending Rules 3, 4, 65, and 100, Alaska Rules of Civil Procedure, Rules 505
and 613, Alaska Rules of Evidence, and Rule 9, Alaska Rules of Administration;

and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. SHORT TITLE. This Act shall be known as the Domestic Violence
Prevention and Victim Protection Act of 1996.
* Sec. 2. AS 09.60.070(c) is amended to read:
(c) In this section, "serious criminal offense” means the following offenses:
(1) murder in any degree;
(2) manslaughter;
(3) criminally negligent homicide;
(4) assault in any degree;
(5) kidnapping;

1- SCS CSHB 3L4(FIN
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(6) sexual assault in any degree;
(7) sexual abuse of a minor inany  degree;
(8) robbery inany degree;
(9) coercion;

(10) extortion;

(11) arson in any degree;

(12) burglary in any degree;

(13) criminal mischief in the first, second, or third degree;

(14) driving while intoxicated or another crime resulting from the
operation of a motor vehicle, boat, or airplane when the offender is intoxicated!

(15 a crime involving domestic violence, as defined in

12 m AS 18.66.990.

13 *Sec. 3. AS 11.41.260(a) is amended to read:

14 (@) A person commits the crime of stalking in the first degree if the person
15 violates AS 11.41.270 and

16 (1) the actions constituting the offense are in violation of an order

17 issued or filed under AS 18.66.100 - 18.66.180 or issued under former
18 AS 25.35.010(b) or 25.35.020;

19 (2) the actions constituting the offense are in violation of a condition
20 of probation, release hefore trial, release after conviction, or parole;

21 j (3) the victim is under 16 years of age;

22 (4) at any time during the course of conduct constituting the offense
23 the defendant possessed a deadly weapon;

24 (5) the defendant has been previously convicted of a crime under this
25 section, AS 11.41.270, or AS 11.56.740, or a lawor ordinance of this or another
26 I jurisdiction with elements similar toa crime under this section, AS 11.41.270, or
27! AS 11.56.740; or

28 (6) the defendant has been previously convicted of a crime, or an

29 j attempt or solicitation to commit acrime, under (A) AS 11.41.100 - 11.41.250,

30 = 1141300 - 1141460, AS 11.56.810, AS 11.61.120, or (B) a lawor an ordinance of

3l

this or another jurisdiction with elements similar to a crime, or an attempt or

SCS CSHB 314(FIN) -2-
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solicitation to commit a crime, under AS 11.41.100- 11.41.250, 11.41.300- 11.41.460,
AS 11.56.810, or AS 11.61.120, involving the same victim as the present offense.
*Sec. 4. AS 11.46.350(2) is amended to read:
6) As used in AS 11.46.300 - 11.46.350, unless the context requires otherwise,

"enter or remain unlawfully" means to

(1) enter or remain in or upon premises or in a propelled vehicle when
the premises or propelled vehicle, at the time of the entry or remaining, is not open !
to the public and when the defendant is not otherwise privileged to do so;

(2) fail to leave premises or a propelled vehicle that is open to the
public after being lawfully directed to do so personally by the person in charge; or

(3) enter or remain upon premises or in a propelled vehicle in violation
of a provision in an order issued or filed under AS 18.66.100 - 18.66.180 or issued
under former AS 25.35.010(b) or 25.35.020.

*Sec. 5. AS 11.56.740(a) is amended to read:
() A person commits the crime of violating a

(1) protective order if the person is subject to a protective order
containing a provision listed in AS 18.66.100(c)(1) - (7) and knowingly commits
or attempts to commit an act in violation of that provision:

(2) domestic violence restraining order if [(1)] the person knowingly
violates a provision of an order issued before July 1 1996. under AS 25.35.010(b) or
25.35.020

t

(A) restraining the person from communicating directly or
indirectly with another; and |
(B) [(2)] at the time the restraining order was issued, the court
made a finding that the person had subjected another to domestic violence.
*Sec. 6. AS 11.56.740 is amended by adding a new subsection to read:
(©) In this section, "protective order" means an order issued or filed under
AS 18.66.100 - 18.66.180.
*Sec. 7. AS 11.61.200(a)(8) is amended to read:
(8) violates AS 11.46.320 or 11.46.330 by entering or remainin
unlawfully on premises or in a propelled vehicle in violation of a provision of an order

-3- SCS CSHB 314(FIN)
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issued or filed under AS 18.66.100 - 18.66.180 or issued under former
AS 25.35.010(h) or 25.35.020 and, during the violation, possesses on the person a
defensive weapon or a deadly weapon, other than an ordinary pocketknife;

*Sec. 8. AS 12.25.030(b) is repealed and reenacted to read:

(b) In addition to the authority granted by (a) of this section, a peace officer
(1) shall make an arrest under the circumstances described in
AS 18.65.530;
(2) without a warrant may arrest a person if the officer has probable
cause to believe the person has, either in or outside the presence of the officer

(A) committed a crime involving domestic violence, whether the
crime is a felony or a misoemeanor; in this subparagraph, “crime involving
domestic violence" has the meaning given in AS 18.66.990;

(B) committed the crime of violating a protective order in
violation of AS 11.56.740; or

(C) violated a condition of release imposed under AS 12.30.025
or 12.30.027:

(3) without a warrant may arrest a person when the peace officer has
reasonable cause for believing that the person has

(A) committed a crime under or violated conditions imposed as
part of the person’s release before trial on misdemeanor charges brought under

() AS 04.16.050 or an ordinance with similar elements;
or
(i) AS 11.41.270;

(B) violated AS 04.16.050; however, unless there is a lawful
reason for further detention, a person who is under the age of 18 and who has
been arrested for violating AS 04.16.050 shall be cited for the offense and
released to the person’s parent, guardian, or legal custodian; or

(C) violated conditions imposed as part of the person’s release
before trial on felony charges brought under AS 11.41.410 - 11.41.455,

*Sec. 9 AS 12.25.180(a) is amended to read:

(@) When a person is stopped or contacted by a peace officer for the

-4
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commission of a misdemeanor or the violation of a municipal ordinance, the person
may, in the discretion of the contacting peace officer, be issued a citation instead of
being taken hefore ajudge or magistrate under AS 12.25.150, unless

(1) the person does not furnish satisfactory evidence of identity;

(2) the contacting officer has reasonable and probable cause to believe
the person is a danger to self or others;

(3) the crime for which the person is contacted is one involving
violence or harm to another person or to property; [OR]

(4) the person asks to be taken before a judge or magistrate under
AS 12.25.150: or

(5) the peace officer has probable cause to believe the person
committed a crime involving domestic violence: in this paragraph, "crime
involving domestic violence" has the meaning given in AS 18.66.990.

* Sec. 10. AS 12.30.025 is repealed and reenacted to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING
STALKING, (a) In determining the conditions of release under AS 12.30.020 in
cases involving stalking but not domestic violence, the court shall consider the
following conditions and impose one or more conditions it considers reasonably
necessary to protect the alleged victim of the stalking, including ordering the defendant

(1) not to subject the victim to further stalking;

(2) not to contact the victim other than through counsel;

(3) to engage in counseling; if the court directs the defendant to engage
in personal counseling, the court shall provide in the order that the counseling must
propose alternatives to aggression if that type of counseling is available;

(4) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

(1) "domestic violence" has the meaning given in AS 18.66.990;

(2) "stalking" means a violation of AS 11.41.260 or 11.41.270.

*Sec. 11. AS 12.30 is amended by adding a new section to read:

Sec. 12.30.027. RELEASE IN DOMESTIC VIOLENCE CASES, (a) Before
ordering release before or after trial, or pending appeal, of a person charged with or

-5- SCS CSHB 314(FIN)
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convicted of a crime involving domestic violence, the court shall consider the safety

of the alleged victim or other household member. To protect the alleged victim,

household member, and the public and to reasonably assure the person’s appearance,
J the court may impose hail and any of the conditions authorized under AS 12.3U.020,
any of the provisions of AS 18.66.100(c)(1) - (7) and (11), and any other condition
necessary to protect the alleged victim, household member, and the public, and to
ensure the appearance of the person in court, including ordering the person to refrain
from the consumption of alcohol.

(b) A court may not order or permit a person released under (a) of this section
to return to the residence of the alleged victim or the residence of a petitioner who has
a protective order directed to the person and issued or filed under AS 18.66.100 -
18.66.180.

(c) If the court imposes conditions of release under (a) of this section, it shall

(1) issue a written order specifying the conditions of release;

(2) provide a copy of the order to the person arrested or charged; and

(3) immediately distribute a copy of the order to the law enforcement |
agency that arrested the person.

(d) When a person is released from custody under (a) of this section,

(1) from a correctional facility, the correctional facility shall notify the
prosecuting authority and the prosecuting authority shall make reasonable efforts to
immediately notify the alleged victim of the release, and to furnish the alleged victim
with a copy of the order setting any conditions of release; !

(2) frcm other than a correctional facility, the arresting authority shall 1
make reasonable efforts to immediately notify the alleged victim of the release, and
to furnish the alleged victim with a copy of the order setting any conditions of release.

() A person arrested for a crime involving domestic violence may not be |
released from custody until the person has appeared in person before ajudicial officerl
or telephonically for arraignment. \

(0 A person may not bring a civil action for damages for a failure to comply
with the piovisions of this section.

(@) In this section, “crime involving domestic violence" has the meaning given

i SCS CSHB 314(FIN) -6-
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Sec. 12. AS 12.55.015 is amended by adding a new subsection to read:

(0) Notwithstanding (a) of this section, the court shall order the forfeiture to
the commissioner of public safety or a municipal law enforcement agency of a deadly
weapon that was in the actual possession of or used by the defendant during the
commission of a crime involving domestic violence.

Sec. 13. AS 1255 is amended by adding a new section to read:

Sec. 1255.101. ADDITIONAL CONDITIONS OF PROBATION FOR
DOMESTIC VIOLENCE CRIMES, (a) Before granting probation to a person
convicted of a crime involving domestic violence, the court shall consider the safety
and protection of the victim and any member of the victim’s family. If a person
convicted of a crime involving domestic violence is placed on probation, the court may
order the conditions authorized in AS 12.55.100 and AS 18.66.100(c)(1) - (7) and (11),
and may

(1) require the defendant to participate in and complete to the
satisfaction of the court one or more programs for the rehabilitation of perpetrators |
of domestic violence that meet the standards set by the Department of Corrections |
under AS 44.28.020(b), if the program is available in the community where the
defendant resides;

(2) require the defendant to refrain from the consumption of alcohol; |
and

(3) impose any other condition necessary to protect the victim and any
members of the victim’s family, or to rehabilitate the defendant. |

(b) If the defendant is not in custody, the defendant shall pay the costs of an :
evaluation or a program of rehabilitation ordered under (a)(1) - (3) of this section. If
the defendant is in custody, the responsibility for costs shall be as provided in
AS 33.30.028.

Sec. 14. AS 12.55.135(c) is amended to read:

(c) A defendant convicted of assault in the fourth degree committed in J
violation of the provisions of an order issued or filed under AS 18.66.100 - 18.66.180
or issued under former AS 25.35.010 or 25.35.020 shall be sentenced to a minimum '

t
|
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1] term of imprisonment of 20 days.

2 *Sec. 15. AS 12.55.185(3) is repealed and reenacted to read:

3 (3) "domestic violence" has the meaning given in AS 18.66.990;

4 *Sec. 16. AS 12.61.015(2) is amended to read:

5 @ If a victim of a felony or a crime involving domestic violence
6 [ASSAULT] requests, the prosecuting attorney shall make a reasonable effort to

7 (1) confer with the person against whom the offense has been
8 perpetrated about that person’s testimony before the defendant’s trial;

9 (2) in-a manner reasonably calculated to give prompt actual notice,
10 notify the victim

11 (A) of the defendant’s conviction and the crimes of which the

12 defendant was convicted;

13 (B) of the victim’s right in a case that is a felony to make a

14 || written or oral statement for use in preparation of the defendant’s presentence

15 J'j report, and of the victim’s right to appear personally at the defendant’s

16 sentencing hearing to present a written statement and to give swom testimony

17 "j or an unsworn oral presentation;

18 (C) of the address and telephone number of the office that will

19" prepare the presentence report; and

20 , ' (D) of the time and place of the sentencing proceeding;

21 | (3) notify the victim in writing of the final disposition of the case J

7 within 30 days after final disposition of the case;

23 i (4)confer with the victim of a crime hr olving domestic violence

24 concerning a proposed plea aereement before entering into an agreement.

25 *Sec. 17. AS 12.61.120(h) is amended to read:

26 (b) If the defendant is proceeding without counsel in a case involving a

21 charged violation of AS 1141, AS 11.46.300 - 11.46.330, AS 11.56.740, 11.56.810. |

2 AS 11.61.190 - 11.61.210. or a crime involving domestic violence. fAS 11.56.810,

29 OR 11.61.190 - 11.61.210] and the court finds that the defendant may pose a

0 continuing threat to the victim of or witness to the offense charged, the court shall

A protect the address and telephone number of the victim or witness by providing the
SCS CSHB 314(FIN) 8
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information only to a person specified by the court or by imposing other restrictions !
that the court considers necessary. \When an address or telephone number is released
to a person specified by the court under this subsection, that person, who shall be
ordered not to disclose the information to the defendant, shall contact the victim or
witness on behalf of the defendant, and the defendant shall meet or speak with the
victim or witness only in the presence of that person.

Sec. 18. AS 12.61.12.0(c) is amended to read:

(c) If a defendant or a person actine on behalf of a defendant
[REPRESENTING THE DEFENDANT, INCLUDING THE DEFENDANT’S |
ATTORNEY OR A PERSON SPECIFIED BY THE COURT UNDER (b) OF THIS j
SECTION,] contacts the victim of an offense with which the defendant is or could be
charged, the person shall clearly inform the victim

(1) of the person’s identity and specific association with the defendant; |
(2) that the victim does not have to talk to the person unless the victim
wishes; and
(3) that the victim may have a prosecuting attorney or other person
present during an interview.
Sec. 19. AS 12.61.120 is amended by adding new subsections to read:

(d) If a defendant or a person acting on behalf of a defendant wishes to make
a recording of statements of the victim of an offense with which the defendant is or
could be charged in this or another jurisdiction, or of a witness, theperson shall,before
recording begins, obtain the consent of the victim or witness to recordthe statement by
clearly informing the victim or witness (1) of the information set out in (c) of this 1
section, (2) that the statement wall be recorded if the victim or witness consents, and (3) |
that the victim or witness may obtain a transcript or other copy of the recorded statement
upon request. When recording begins, the person making the recording shall indicate in
the recording that the victim or witness has been informed as required by this subsection,
and the victim or witness shall state in the recording that consent of the victim or witness
to the recording has been given,

(€) If a victim or witness requests a transcript or other copy of a recorded |
statement taken under (d) of this section, die defense shall prepare the transcript or other
copy and provide it to the person whose statement was recorded.

-0- SCS CSHB 314(FIN)
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(0 In this section, "recording” means capturing a statement of a person, whether
by magnetic tape or other electronic or electromagnetic means.

*Sec. 20. AS 1261 is amended by adding new sections to read:

Sec. 12.61.125. VICTIMS AND WITNESSES OF SEXUAL OFFENSES, (a)
The defendant accused of a sexual offense, the defendant’s counsel, or an investigator
or other person acting on behalf of the defendant, may not

(1) notwithstanding AS 12.61.120, contact the victim of the offense or
a witness to the offense if the victim or witness, or the parent or guardian of the victim
or witness if the victim or witness is a minor, has informed the defendant or the |
defendant’s counsel in writing or in person that the victim or witness does not wish to
be contacted by the defense; a victim or witness who has not informed the defendant or
the defendant’s counsel in writing or in person that the victim does not wish to be
contacted by the defense is entitled to rights as provided in AS 12.61.120;
(2) obtain a statement from the victim of the offense or a witness to the
offense, unless,
(A) if the statement is taken as a recording, the recording is taken
in compliance with AS 12.61.120; or
(B) if the statement is not taken as a recording, written
authorization is first obtained from the victim or witness, or from the parent or
guardian of the victim or witness if the victim or witness is a minor; the written!
authorization must state that the victim or witness is aware that there is no lesal |i
requirement that the victim or witness talk to the defense; a victim or witness |
making a statement under this subparagraph remains entitled to rights as provided |
in AS 12.61.120. |

(b) A defendant who is the parent or guardian of a minor victim or witness may i
not provide the authorization required under (a) of the section.

(c) If an attorney, or a person acting on behalf of the defendant for an attorney,’
violates this section, the court shall refer the violation to the Disciplinary Board of the !
Alaska Bar Association as a grievance.

(d) In this section,

(1) "recording” has the meaning given in AS 12.61.120;
(2) "sexual offense™ means a violation of AS 11.41.410 - 11.41.470.

B SCS CSHB 314(FIN) -10-
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Sec. 1261.127.  INADMISSIBILITY OF STATEMENTS TAKEN IN '
VIOLATION OF AS 12.61.120 or 12.61.125. A statement obtained from a victim or \
witness in violation of AS 12.61.120 or 12.61.125 is presumed inadmissible in a
prosecution of the defendant. To overcome the presumption of inadmissibility, the
defendant must prove by clear and convincing evidence that

(1) the statement is reliable;

(2) similar evidence is unavailable from any other source; and

(3) failure to introduce the statement would substantially undermine the
reliability of the fact-finding process and result in manifest injustice.

*Sec. 21. AS 12.61.900 is amended by adding new paragraphs to read:

(3) "crime involving domestic violence" has the meaning given in
AS 18.66.990;

(4) "person acting on behalf of a defendant” includes the defendant’s |
attorney, an agent of the defendant or the defendant’s attorney, or a person specified by i
the court under AS 12.61.120(b) or an agent of that person, but does not include the
defendant;

(5) "witness" means a person contacted in connection with a criminal
case because the person may have knowledge or information about the criminal case.

*Sec. 22. AS 12.62.900(22) is amended to read:

(22) "serious offense” means a conviction for a felony offense, a crime 1
involving domestic violence, or a violation or attempted violation of any of the |
following laws, or of the laws of another jurisdiction with substantially similar
elements:

(A) AS 1141410 - 11.41.470;

(B) AS 11.51.130(2)(1), (3), or (5);

(C) AS 11.61.110(a)(7);

(D) AS 11.66.100 - 11.66.130; or

(E) former AS 11.40.080, 11.40.110, 11.40.130, or 11.40.200 - ;
11.40.420, if committed before January 1, 1980;

* Sec. 23. AS 12.62.900 is amended by adding a new paragraph to read:

(24) "crime involving domestic violence" has the meaning given in
AS 18.65.90.

-11- SCS CSHB 314(FIN)
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(@ A person may not be appointed as a police officer, except on a
probationary basis, unless the person (1) has satisfactorily completed a basic program
of police training approved by the council, which includes at least 12 hours of
instruction regarding domestic violence as defined in AS 18.66.990. and (2)
possesses other qualifications the council has established for the employment of police
officers, including [BUT NOT LIMITED TO] minimum age, education, physical and
mental standards, citizenship, moral character, and experience. The council shall
prescribe the means of presenting evidence of fulfillment of these requirements.

« € 25. AS 18.65.242(b) is amended to read:

(b) The council shall
(1) prescribe the means of presenting evidence of fulfillment of the
requirements set out in (a) of this section; and
(2) issue a certificate evidencing satisfaction of the requirements of (a)
of this section to an applicant who
(A) satisfies the requirements of (a)(1) of this section; and
(B) meets the minimum education standards of (a)(2) of this
section by satisfactorily completing a training program for correctional,
probation, or parole officers established under AS 18.65.230, including
training regarding domestic violence that contains the subjects set out in

AS 18.66.310(d). or a course of instruction in another jurisdiction equivalent

in content and quality to that required by the council for approved correctional,

probation, or parole officer education and training programs in this state.
ec. 26. AS 18.65.510 is amended to read:

Sec. 18.65.510. DOMESTIC VIOLENCE TRAINING, (a) Each established
police training program in the state shall provide training that acquaints police officers
with

(1) laws relating to substantive crimes and rules of criminal procedure
applicable in cases involving domestic violence;

(2) techniques for handling incidents of domestic violence that promote
the safety of the victim and the officer and that reduce the likelihood of recurrence;

SCS CSHB 314(FIN) -12-
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(3) the investigation and management of cases involving domestic
violence and report writing for those cases:

(4) organizations in the state that offer aid or shelter to victims of
domestic violence;

[5X[(4)] procedures applicable in the prosecution of cases involving
domestic violence;

(6} [(5)] orders that may be issued by or filed with a court under !
AS 18.66.100 - 18.66.180 [AS 25.35.010 AND 25.35.020]; [AND]

(7) [(6)] the notification to be given to victims of domestic violence
under AS 18.65.520; and

(8) the subjects set out in AS 18.66.310(d).

(b) In providing a training program under this section, each agency or
institution offering an established police training program shall consult with the
Council on Domestic Violence and Sexual Assault and interested individuals and
organizations providing assistance to victims of domestic violence.

Sec. 27. AS 1865 is amended by adding a new section to read:

Sec. 18.65.515. DUTIES OF PEACE OFFICER IN A CRIME INVOLVING
DOMESTIC VIOLENCE, (a) A peace officer investigating a crime involving
domestic violence shall protect the victim and any member of the victim’s family and
prevent further violence by

(1) transporting an adult victim and any member of the victim’s family
from the place of the offense or the place of contact, to a location within the
community where the offense occurred that is a shelter, a safe home, or another
location in the community requested by the victim;

(2) assisting the victim in removing from the residence essential items
belonging to the victim, such as clothing, vehicles, medication, personal records, and
legal documents;

(3) assisting the victim and any member of the victim’s family in !
obtaining medical treatment necessitated by the offense, by contacting emergency
medical services or by transporting the victim to a local medical facility, if available
in the community where the offense occurred; and
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New Text Underlined [DELETED TEXT BRACKETED]



1
2
3
4
5
6
7
8
9
0

10 ]
11
12
13 i
14 1
15
16 j

18 ,
19
20

2
2 |
2%
5
% ¢
2
28 |
2 |
30
31

(4) providing notice of the rights of victims and services available t
victims of domestic violence as provided in AS 18.65.520.

(b) If a peace officer investigating a crime involving domestic violence
determines that it is necessary to protect the victim or the victim's family from
domestic violence or to protect the officer or the public during the investigation, the
officer may (1) seize a deadly weapon in plain view of the officer, and (2) if a deadly
weapon was actually possessed during or used in the domestic violence, seize all
deadly weapons owned, used, possessed, or within the control of the alleged
perpetrator.  If the weapon is not needed as evidence in a criminal case, the law
enforcement agency having custody of the weapon, within 24 hours of making the
determination that the weapon is not needed as evidence in a criminal case, shall make
the weapon available for pickup by the owner of the weapon during regular business
hours.

*Sec. 28. AS 18.65.520(a) is repealed and reenacted to read:

@) A peace officer investigating a crime involving domestic violence shall
orally and in writing inform the victim of the rights of victims of domestic violence
and the services available to them. The notice must be in substantially the following
form:

If you are the victim of domestic violence and you believe that

law enforcement protection is needed for your physical safety, you have

the right to request that the officer assist in providing for your safety,

including asking for an emergency protective order.

You may also request the officer to assist you in obtaining your

essential personal belongings and locating and taking you to a safe

place, including a designated meeting place or shelter, the residence of

a household member or friend, or a similar place of safety. In some

places in Alaska there are organizations that provide aid and shelter to

victims of domestic violence. The nearest organization is located at

If you are in need of medical treatment, you may request that
the officer assist you in obtaining medical treatment.

SCS CSHB 314(FIN) -14-
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You may obtain information about whether the prosecuting
attorney will file a criminal complaint about the domestic violence.
Additionally, the victim/witness assistance program of the Department
of Law may be able to help you. This information is available from the
district attorney’s office, which is located at :

You also have the right to file a petition in court requesting a
protective order that may include any of the following provisions:

(1) prohibit your abuser from threatening to commit or
committing further acts of domestic violence;

(2) prohibit your abuser from stalking, harassing,
telephoning, contacting, or otherwise communicating with you, directly
or indirectly;

(3) remove your abuser from your residence;

(4) order your abuser to stay away from your residence,
school, place of employment, or any other specified place frequented by
you or another designated household member;

(5) prohibit your abuser from entering your vehicle or
a vehicle you occupy;

(6) prohibit your abuser from using or possessing a
deadly weapon if the court finds your abuser was in the actual
possession of or used a weapon during the commission of your abuse;

(7) direct your abuser to surrender any firearm owned or
possessed by that person if the court finds your abuser was in the actual
possession of or used a firearm during the commission of your abuse;

(8) request a peace officer to accompany you to your
residence to ensure your safe possession of the residence, vehicle, or
other items, or to ensure your safe removal of personal items from the
residence;

(9) award temporary custody of a minor child to the
petitioner and may arrange for visitation with a minor child if the safety
of the child and the petitioner can be protected;

. -15- SCS CSHB 314(F1N)
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(10) grant you possession and use of a vehicle and other
essential personal effects;

(11) prohibit your abuser from consuming controlled
substances;

(12) require your abuser to pay support for you or a
minor child in your care if there is an independent legal obligation of
your abuser to support you or the child;

(13) require your abuser to reimburse you for your
expenses caused by domestic violence, including medical hills, or for
your costs in getting a protective order;

(14) order your abuser to participate in an intervention
program for batterers; and

(15) other relief the court determines to be necessary for
your safety.

The forms you need to obtain a protective order are available
from the nearest court. It is not necessary to have an attorney to obtain
a protective order, but you may consult an attorney if you choose. If
you would like help obtaining a protective order, you may contact the
nearest domestic violence program located at . The
program can also tell you about other resources available in this
community for information about domestic violence, treatment of
injuries, and places of safety and shelter.

You may also qualify for compensation from the Violent Crimes
Compensation Board. The board may be contacted at

*Sec. 29. AS 18.65 is amended by adding new sections to article 6 to read:
Sec. 18.65530. MANDATORY ARREST FOR CRIMES INVOLVING |
DOMESTIC VIOLENCE, VIOLATION OF PROTECTIVE ORDERS, AND >
VIOLATION OF CONDITIONS OF RELEASE, (a) Except as provided in (b) or (c)

W
—

of this section, a peace officer, with or without a warrant, shall arrest a person if the
officer has probable cause to believe the person has, either in or outside the presence
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of the officer, within the previous 12 hours,

(1)  committed domestic violence, except an offense under
AS 11.41.100 - 11.41.130, whether the crime is a felony or a misdemeanor;

(2) committed the crime of violating a protective order in violation of
AS 11.56.740;

(3) violated a condition of release imposed under AS 12.30.027,

(b) I a peace officer receives complaints of domestic violence from more than
one person arising from the same incident, the officer shall evaluate the conduct of
each person to determine who was the principal physical aggressor. If the officer
determines that one person was the principal physical aggressor, the other person or
persons need not be arrested. In determining whether a person is a principal physical
aggressor, the officer shall consider

(1) prior complaints of domestic violence;

(2) the relative severity of the injuries inflicted on each person;

(3) the likelihood of future injury from domestic violence to each
person; and

(4) whether one of the persons acted in defense of self or others.

(c) A peace officer is not required to make an arrest under (a) of this section
if the officer has received authorization not to arrest from a prosecuting attorney in the
jurisdiction in which the offense under investigation arose.

(d) When investigating a crime involving domestic violence, a peace officer
may not threaten or suggest the possible arrest of all persons involved in the same
incident in a manner that would have a tendency to discourage requests for
intervention by law enforcement in incidents involving domestic violence.

(€) In addition to the contents of any other report, a peace officer who does
not make an arrest after investigating a complaint of domestic violence, or who arrests
two or more persons based on the same incident, shall describe in writing the reasons
for not making an arrest or for arresting more than one person.

(f) A person may not bring a civil action for damages for a failure to comply

with the provisions of this section.
Sec. 18.65540. CENTRAL REGISTRY OF PROTECTIVE ORDERS, (a)
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The Department of Public Safety shall maintain a central registry of protective orders :
issued by or filed with a court of this state under AS 18.66.100 - 18.66.180. The
registry must include for each protective order the names of the petitioner and
respondent, their dates of birth, and the conditions and duration of the order. The
registry shall retain a record of the protective order after it has expired.

(b) A peace officer receiving a protective order from a court under
AS 18.66.100 - 18.66.180, a modified order issued under AS 18.66.120, or an order
dismissing a protective order, must take reasonable steps to ensure that the order,
modified order, or dismissal is entered into the central registry within 24 hours after
being received.

(c) A petitioner or respondent who is the subject of a protective order may
request the Department of Public Safety to correct information about the order in the
central registry. The person requesting the correction has the burden of proving that
the information is inaccurate or incomplete. The person may appeal an adverse
decision to the court under applicable court rules for appealing the decision of an
administrative agency. On appeal, the appellant has the burden of showing that the
department’s action was an abuse of discretion. An appeal filed under this subsection
may not collaterally attack a protective order, challenge the grounds upon which the |
order was based, or challenge the evidence submitted in support of the order.

(d) The Department of Public Safety may adopt regulations to ir ‘lement this |
section. {

(€) A person may not bring a civil action for damages for a failure to comply |
with the provisions of this section.

See. 18.65.590. DEFINITION. In AS 18.65510 - 18.65.590, “domestic
violence" has the meaning given in AS 18.66.990.

*Sec. 30. AS 18.65.705 is amended to read:

Sec. 18.65.705. QUALIFICATIONS TO OBTAIN A PERMIT. A person is |

qualified to receive and hold a permit to carry a concealed handgun if the person

(1) is 21 years of age or older;

(2) is eligible to own or possess a firearm under the laws of this state
and under federal law; |
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(3) has not been convicted of and is not currently charged under a
complaint, information, indictment, or presentment with a felony under the laws of this
state or a similar law of another jurisdiction;

(4) has not been convicted, within the five years immediately preceding
the application, of, and is not currently charged under a complaint, information,
indictment, or presentment with any of the following misdemeanor offenses or similar
laws of another jurisdiction:

(A) AS11.41230, 11.41.250, 11.41.270;

(B) AS11.46.315 11.46.320, 11.46.330, 11.46.430,11.46.434;

(C) AS1L51.130;

(D) AS 11.56.330, 11.56.340, former AS 11.56.350, 11.56.380,
11.56.545, 11.56.700, 11.56.710, 11.56.740, 11.56.780, 11.56.790, 11.56.800,
11.56.805;

(E) AS 11.61.110, 11.61.120, 11.61.210, 11.61.220, 11.61.240;
[OR] |

(F) AS11.71.050, 11.71.060; or

(G)  acrime involvine domestic violence asdefined in
AS 18.66.990:

(5) has not been convicted of two or more class A misdemeanors of i
this state or similar laws of another jurisdiction within the five years immediately |
preceding the application;

(6) has not within the 10 years immediately preceding the application
been adjudicated a delinquent for a felony offense of this state or another jurisdiction;

(7) is not now suffering, and has not within the five years immediately
preceding the application suffered, from a mental illness as defined in AS 47.30.915;

(8) has not heen adjudicated as mentally incapacitated by a court of this
state, another state, territory, or jurisdiction, or of the United States, unless the
guardianship or similar arrangement has been closed or terminated and five years have
elapsed since the closure or other termination;

(9) is a resident of the state and has been for the one year immediately
preceding the application for a permit;
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1 (10) has not been discharged from the armed forces of the United !
2 States under dishonorable conditions;

3 (11) is not an alien who is residing in the United States illegally or a
4 former citizen of the United States who has renounced the person’s citizenship;

5 (12) is not an unlawful user of, or addicted to, a controlled substance;

6 (13) is not now the respondent in a protective order under
7 AS 18.66.100 - 18.66.180 or the subject of an injunction under former AS 25.35.010
8 - 25.35.020 unless the protective order or injunction has been dissolved or has
9

] expired;
10 (14) is not now in and has not in the three years immediately preceding
1 the application beenordered bya court to complete analcohol - treatment program:;
12 (15) is not now in and has not in the three years immediately preceding
13 1 the applicationentered asubstance abusetreatment program; and
14 (16) has demonstrated competence with handguns as provided in

15y AS 18.65.715.

16 *Sec. 31. AS 18.65.735(a) is amended to read:

17 ! (@) The department shall immediately suspend a permit to carry a concealed
18 i handgun if @ permittee is arrested for or formally charged with a crime that would
19 disqualify the permittee under AS 18.65.705(3) - (4) from being eligible for a permit
20 j to carry a concealed handgun* [OR] is the respondent in a protective order under 1
21 | AS 18.66.100 - 18.66.180. or is the subject of an injunction under former |

22 AS 25.35.010 - 25.35.020. A suspension of a permit remains in effect until the permit |
23! Is revoked under AS 18.65.740, the department has been notified of a disposition |
2% ] favorable to the defendant or the defendant has been released from custody without ]
25 being charged, or the protective order under AS 18.66.100 - 18.66.180 or the !
26 injunction under former AS 25.35.010 - 25.35.020 is dissolved or expires without
27 being renewed. In this subsection, "disposition favorable to the defendant” means a
28 t dismissal by the prosecutor or an adjudication by a court other than a conviction or a
29 ! suspended imposition of sentence.
30§ *Sec. 32. AS 18.66.050 is amended by adding new paragraphs to read:
3l | (12) consult with the Department of Health and Social Services in the
SCS CSHB 314(FIN) -20-
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formulation of standards and procedures for the delivery of services to victims of
domestic violence by health care facilities and practitioners of healing arts and
personnel in those facilities as required in AS 18.66.300;

(13) consult with the Alaska Police Standards Council and other police
training programs in the state to develop training programs regarding domestic violence
for police officers and for correction, probation, and parole officers;

(14) consult with public employers, the Alaska Supreme Court, school
districts, and prosecuting authorities who are required by AS 18.66.300 - 18.66.310 to
provide continuing education courses in domestic violence to employees.

Sec. 33. AS 18.66 is amended by adding new sections to read:
ARTICLE 2. PROTECTIVE ORDERS.

Sec. 1866.100. PROTECTIVE ORDERS: ELIGIBLE PETITIONERS;
RELIEF, (a) A person who is or has been a victim of a crime involving domestic
violence may file a petition in the district or superior court for a protective order
against a household member. A parent, guardian, or other representative appointed by
the court under this section, may file a petition for a protective order on behalf of a
minor. The court may appoint a guardian ad litem or attorney to represent the minor.
Notwithstanding AS 25.24.310 or this section, the office of public advocacy may not
be appointed as a guardian ad litem or attorney for a minor in a petition filed under
this section unless the petition has been filed on behalf of the minor.

(b) When a petition for a protective order is filed, the court shall schedule a
hearing, andprovide at least 10 days' notice to the respondent of the hearing and of
the respondent’s right to appear and be heard, either in person or by an attorney. If
the court finds by a preponderance of evidence that the respondent has committed a ]
crime involving domestic violence against the petitioner, regardless of whether the
respondent appears at the hearing, the court may order any relief available under (c)
of this section. The provisions of a protective order issued under |

(1) (c)(1) of this section is effective until further order of the court; |

(2) (c)(2) - (16) of this section are effective for six months unless 1
earlier dissolved by court order. |

(c) A protective order under this section may j
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(1) prohibit the respondent from threatening to commit or committing
domestic violence, stalking, or harassment; j

(2) prohibit the respondent from telephoning, contacting, or otherwise
communicating directly or indirectly with the petitioner;

(3) remove and exclude the respondent from the residence of the
petitioner, regardless of ownership of the residence;

(4) direct the respondent to stay away from the residence, school, or
place of employment of the petitioner or any specified place frequented by the
petitioner or any designated household member;

(5) prohibit the respondent from entering a propelled vehicle in the
possession of or occupied by the petitioner;

(6) prohibit the respondent from using or possessing a deadly weapon
if the court finds the respondent was in the actual possession of or used a weapon
during the commission of domestic violence;

(7) direct the respondent to surrender any firearm owned or possessed
by therespondent if the court finds that the respondent was in the actual possession |
of orused afirearm during the commission of the domestic violence;

(8) request a peace officer to accompany the petitioner to the
petitioner’s residence to ensure that the petitioner

(A) safely obtains possession of the petitioner’s residence,
vehicle, or personal items; and

(B) s able to safely remove a vehicle or personal items from *
the petitioner’s residence;

(9) award temporary custody of a minor child to the petitioner and may
arrange for visitation with a minor cnild if the safety of the child and the petitioner can !
be protected; if visitation is allowed, the court may order visitation under the !
conditions provided in AS 25.20.061;

(10) give the petitioner possession and use of a vehicle and other
essential personal items, regardless of ownership of the items;

(11) prohibit the respondent from consuming controlled substances;

(12) require the respondent to pay support for the petitioner or a minor

CSHB 314(FIN) -22-
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child in the care of the petitioner if there is an independent legal obligation of the
respondent to support the petitioner or child;

(13) require the respondent to reimburse the petitioner or other person
for expenses associated with the domestic violence, including medical expenses,
counseling, shelter, and repair or replacement of damaged property;

(14) require the respondent to pay costs and fees incurred by the
petitioner in bringing the action under this chapter;

(15) order the respondent, at the respondent's expense, to participate in
(\) a program for the rehabilitation of perpetrators of domestic violence that meets the L
standards set by the Department of Corrections under AS 44.28.020(b) or (B) treatment
for the abuse of alcohol or controlled substances, or both;

(16) order other relief the court determines necessary to protect the
petitioner or any household member.

(d) If the court issues a protective order under this section, it shall

(1) make reasonable efforts to ensure that the order is understood by
the petitioner and by the respondent, if present; and

(2) have the order delivered to the appropriate local law enforcement
agency for expedited service and for entry in'o the central registry of protective orders
under AS 18.65.540.

(e) A court may not deny a petition for a protective order under this section
solely because of a lapse of time between an act of domestic violence and the filing
of the petition.

Sec. 18.66.110. EX PARTE AND EMERGENCY PROTECTIVE ORDERS.
(@ A person who is a victim of a crime involving domestic violence may file a 1
petition under AS 18.66.100(a) and request an ex parte protective order. If the court
finds that the petition establishes probable cause that a crime involving domestic
violence has occurred, it is necessary to protect the petitioner from domestic violence, !
and if the petitioner has certified to the court in writing the efforts, if any, that have
been made to provide notice to the respondent, the court shall ex parte and without
notice to the respondent issue a protective order. An ex parte protective order may
grant the protection provided by AS 18.66.100(c)(1) - (5), (8) - (12), and (16). An ex
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parte protective order expires 20 days after it is issued unless dissolved earlier by the

2 court at the request of either the petitioner or the respondent and after notice and, if
3] requested, a hearing.  1f a court issues an ex parte protective order, the court shall have
4 the order delivered to the appropriate local law enforcement agency for expedited
5 A service and for entry into the central registry of protective orders under AS 18.65.540.
6 [ (b) A peace officer, on behalf of and with the consent of a victim of a crime
7 involving domestic violence, may request an emergency protective order from a
8 i judicial officer. The request may be made orally or in writing based upon the sworn
9 | statement of a peace officer, and in person or by telephone. If the court finds probable

10 cause to believe that the victim is in immediate danger of domestic violence based on

11 an allegation of the recent commission of a crime involving domestic violence, the

12 court ex parte shall issue an emergency protective order. In an emergency protective

13 order, the court may grant the protection provided by AS 18.66.100(c)(1) - (5), (8),

14 (10), (11), and (16). An emergency protective order expires 72 hours after it is issued

15 unless dissolved earlier by the court at the request of the petitioner.

16 (c) A peace officer who obtains an emergency protective order under (b) of

17 1 this section shall

18 |: (1) place the provisions of an oral order in writing on a form provided

19 by the court and file the written order with the issuing court by the end of the judicial

20 1 day after it was issued;

21 (2) provide a copy of the order to the petitioner;

22 (3) serve i copy of the order on the respondent; and

23 J (4) comply with the requirements of AS 18.65.540 for ensuring that the

24 order is entered into the central registry of protective orders under AS 18.65.540.

25 : (d) A court may not deny a petition for an ex parte protective order filed under

26 (a) of this section solely because of alapse of timebetween an act ofdomestic

27 violence and the filing of the petition.

28 Sec. 18.66.120. MODIFICATION OF PROTECTIVE ORDERS, (a) Either

29 N the petitioner or the respondent may requestmodification of aprotectiveorder.  If a

30 request is made for modification of

3l (1) an ex parte protective order under AS 18.66.110(a), thecourt shall
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schedule a hearing on three days' notice or on shortei notice as the court may |
prescribe; tne court shall hear and rule on the request in an expeditious manner; or

2 a protective order after notice and hearing under AS 18.66.100(b),

the court shall schedule a hearing within 20 days after the date the request is made,
except that if the court finds that the request is meritless ori its face, the court may
deny the request without further hearing.

(b) If a request for a modification is made under this section and the
respondent raises an issue not raised by the petitioner, the court may allow the
petitioner additional time to respond.

(c) If the court modifies a protective order under this section, it shall issue a
modified order and shall

(1) make reasonable efforts to ensure that the order is understood by
the petitioner and by the respondent, if present at the hearing; and

(2) have the order delivered to the appropriate local law enforcement
agency for expedited service and for entry into the central registry of protective orders
under AS 18.65.540.

Sec. 18.66.130. SPECIFIC PROTECTIVE ORDERS, (a) If a respondent in
a protective order issued under AS 1866.100 - 18.66.180 is prohibited from
communicating with the petitioner, excluded from the residence of the petitioner, or
ordered to stay away from the petitioner as provided in AS 18.66.100(c)(2) - (), an
invitation by the petitioner to communicate, enter the residence or vehicle, or have !
other prohibited contact with the petitioner does not waive or nullify any provision in !
a protective order.

(b) A court may not grant protective orders against the petitioner and the
respondent in the same action under this chapter.

(c) A court may net order parties into mediation or refer them to mediation
for resolution of the issues arising from a petition for a protective order under
AS 18.66.100 - 18.66.180.

(d) In addition to other required information contained in a protective order,
the order must include in bold face type the following statements:

(1) "Violation of this order may be a misdemeanor, punishable by up
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to one year of incarceration and up to a 55,000 fine";

(2) "If you are ordered to have no contact with the petitioner or to stay
away from the petitioner’s residence, vehicle, or other place designated by the court,
an invitation by the petitioner to have the prohibited contact or to be present at or enter
the residence, vehicle, or other place does not in any way invalidate or nullify the
order."

(€) A protective order issued under this chapter is in addition to and not in
place of any other civil or criminal remedy. A petitioner is not barred from seeking
an order under AS 18.66.100 - 18.66.180 because of the existence of another civil
action between the petitioner and respondent.

Sec. 18.66.140. FILING AND ENFORCEMENT OF PROTECTIVE ORDERS
ISSUED IN OTHER STATES, (a) A certified copy of anunexpired protective order
issued in another jurisdiction may be filed with the clerk of courtin anyjudicial
district in this state.

(b) A protective order filed in accordance with (a) of this section has the same
effect and must be enforced in the same manner as a protective order issued by a court
of this state.

(c) When a protective order is filed with the court under this section, the court
shall have the order delivered to the appropriate local law enforcement agency for
entry into the central registry of protective orders under AS 18.65.540.

Sec. 18.66.150. FORMS FOR PETITIONS AND ORDERS; FEES, (a) The
Alaska Court System, after consulting with the Council on Domestic Violence and
Sexual Assault and other interested persons and organizations, shall prepare forms for
petitions, protective orders, and instructions for their use by a person seeking a
protective order under this chapter. The forms must conform to the Alaska Rules of
Civil Procedure, except that information on the forms may be filled in by legible
handwriting.

(b) In addition to other information required, a petition for a protective order
must include a statement of pending civil actions or domestic violence criminal actions
involving either the petitioner or the respondent. While a protective order is in effect

or a petition for protective order is pending, both the petitioner and respondent have
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a continuing duty to inform the court of pending civil actions or domestic violence
criminal actions involving either the petitioner or the respondent.

(c) The office of the cleric of each superior and district court shall make
available to the public under AS 18.66.100 - 18.66.180 the forms a person seeking a
protective order under AS 18.66.100 - 18.66.180 may need and instructions for the use
of the forms. The clerk shall provide assistance in completing the forms and filing the
forms.

(d) Filing fees may not be charged in any action seeking only the relief
provided in this chapter.

Sec. 18.66.160. SERVICE OF PROCESS, (a) Process issued under this
chapter shall be promptly served and executed. If process is to be served upon a
person believed to be present or residing in a municipality, as defined in AS 29.71.800,
or in an unincorporated community, process shall be served by a peace officer of that
municipality or unincorporated community who has jurisdiction within the area of
service. If a peace officer of the municipality or unincorporated community who has
jurisdiction is not available, a superior court, district court, or magistrate may designate
any other peace officer to serve and execute process. A state peace officer shall serve '
process in any area that is not within the jurisdiction of a peace officer of a
municipality or unincorporated community. A peace officer shall use every reasonable
means to serve process issued under this chapter.

(b) Service of process under (a) of this section does not preclude a petitioner
from using any other available means to serve process issued under this chapter.

(c) Fees for service of process may not be charged in a proceeding seeking .
only the relief provided in this chapter. J

Sec. 18.66.170. NOTIFICATION OF LAW ENFORCEMENT AGENCIES.
When a court issues or accepts for filing a protective order under this chapter, it shall
send a copy of the order to the appropriate local law enforcement agency. Each law
enforcement agency shall establish procedures to inform peace officers of protective
orders. Peace oi leers shall use every reasonable means to enforce a protective order |
issued or filed under this chapter.

Sec. 18.66.180. CIVIL LIABILITY. A person may not bring a civil action for
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damages against the state, its officers, agents, or employees, or a law enforcement
agency, its officers, agents, or employees for any failure to comply with the provisions
of this chapter.

ARTICLE 3. EDUCATION AND PREVENTION.

Sec. 18.66.300. STANDARDS AND PROCEDURES FOR HEALTH CARE
IN DOMESTIC VIOLENCE CASES, (a) The Department of Health and Social
Services shall adopt standards and procedures for the delivery of services to victims
of domestic violence by health care facilities and practitioners of the healing arts and
personnel in those facilities. The standards and procedures shall be formulated in
consultation with the Council on Domestic Violence and Sexual Assault, the
Department of Commerce and Economic Development, private agencies that provide
services for victims of domestic violence, and persons with expertise in providing
health care and other services to victims of domestic violence.

(b) The Department of Health and Social Services shall make available to
health care facilities and practitioners of the healing arts and personnel in those
facilities a written notice of the rights of victims of domestic violence and the services
available to them. The notice shall be substantially similar to the notice provided in
AS 18.65.520(a).

(c) The Department of Health and Social Services may adopt regulations to
implement and interpret this section.

Sec. 18.66.310. CONTINUING EDUCATION FOR PUBLIC EMPLOYEES,
COURT SYSTEM EMPLOYEES, AND FOR PROSECUTING AUTHORITIES, (a)
Employers of state or local public employees, including employees of public schools,
shall, in consultation with the Council on Domestic Violence and Sexual Assault,
provide continuing education in domestic violence for the public employees who are
required by law to report abuse or neglect of children under AS 47.17.020.

(b) The administrative director of the Alaska Court System shall, in
consultation with the Council on Domestic Violence and Sexual Assault, provide
continuing education in domestic violence for judicial officers and court clerks who
have contact with parties involved in domestic violence.

(c) The Department of Law and other prosecuting authorities in the state shall.
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in consultation with the Council on Domestic Violence and Sexual Assault, provide
continuing education in domestic violence for prosecuting attorneys and other
employees who have contact with persons involved in domestic violence.
(d) The continuing education required under (2) - (c) of this section must

include information on the following subjects:

(1) the nature, extent, and causes of domestic violence;

(2) procedures designed to promote the safety of the victim and other
household members;

(3) resources available to victims and perpetrators of domestic violence;

and
(4) the lethality of domestic violence.
ARTICLE 4. GENERAL PROVISIONS.
Sec. 18.66.990. DEFINITIONS. In this chapter,
(1) "council" means the Council on Domestic Violence and Sexual
Assaulty |

(2) "crisis intervention and prevention program” means a community
program that provides information, education, counseling, and referral services to
individuals experiencing personal crisis related to domestic violence or sexual assault
and to individuals in personal or professional transition, excluding correctional half-
way houses, outpatient mental health programs, and drug or alcohol rehabilitation
programs;

(3) "domestic violence" and "crime involving domestic violence" mean
one or more of the following offenses or a law or ordinance of another jurisdiction
having elements similar to these offenses, or an attempt to commit the offense, by a |
household member against another household member:

(A) a crime against the person under AS 11.41;

(B) burglary under AS 11.46.300 - 11.46.310;

(C) criminal trespass under AS 11.46.320 - 11.46.330;

(D) arson or criminally negligent burning under AS 11.46.400 - J

11.46.430;
(E) criminal mischief under AS 11.46.480 - 11.46.486;

I
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(F) terroristic threatening under AS 11.56.810;
(G) violating a domestic violence order under AS 11.56.740; or
(H) harassment under AS 11.61.120(a)(2) - (4);

(4) "domestic violence program" means a program that provides

services to the victims of domestic violence, their families, or perpetrators of domestic

violence;
(5) "household member" includes
tA) adults or minors who are current or former spouses;
(B) adults or minors who live together or who have lived
together;

(C) adults or minors who are dating or who have dated;

(D) adults or minors who are engaged in or who have engaged
in a sexual relationship;

(E) adults or minors who are related to each other up to the
fourth degree of consanguinity,whether of the whole or half blood or by
adoption, computed under the rules of civillaw;

(F) adults or minors who are related or formerly related by
marriage;

(G) persons who have a child of the relationship; and

(H) minor children of a person in a relationship that is described
in (A) - (G) of this paragraph;

(6) "local community entity” means a city or borough or other political
subdivision of the state, a nonprofit organization, or a combination of these;

(7) "judicial day" means any Monday through Friday that is not a state
holiday and on which the court clerk’s offices are officially opened to receive legal
documents for filing;

(8) "petitioner" includes a person on whose behalf an emergency
protective order has been requested under AS 18.66.110(b);

(9) "sexual assault”™ means a crime specified in AS 11.41.410 -
11.41.450;

(10) "sexual assault program™ means a program that provides services
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to the victims or' sexual assault, their families, or perpetrators of sexual assault.
« Sec. 4. As 22.10.020(a) is amended to read:

(a) The superior court is the trial court of general jurisdiction, with original
jurisdiction in all civil and criminal matters, including probate and guardianship of
minors and incompetents. Except for a petition for d protective order [INJUNCTIVE
RELIEF] under AS 18.66.100 - 18.66.180 [AS 25.35.010 OR 25.35.020], an action that
falls within the concurrent jurisdiction of the superior court and the district court may
not be filed in the superior court, except as provided by rules of the supreme court.

= Sec. 35, AS 22.15.030 is amended to read:

Sec. 22.15.030. CIVIL JURISDICTION, (a) The district court has jurisdiction
of civil cases, including foreign judgments filed under AS 09.30.200 and arbitration
proceedings under AS 09.43.170, as follows:

(1) for the recovery of money or damages when the amount claimed
exclusive of costs, interest, and attorney fees does not exceed $50,000;

(2) for the recovery of specific, personal property, when the value of
the property claimed and the damages for the detention do not exceed $50,000;

(3) for the recovery of a penalty or forfeiture, whether given by statute
or arising out of contract, no' exceeding $50,000;

(4) to give judgment without action upon the confession of the
defendant for any of the cases specified in this section, except for a penalty or
forfeiture imposed by statute;

(5) for establishing the fact of death of any person in the manner
prescribed in AS 09.55.020 - 09.55.060;

(6) for the recovery of the possession of premises in the manner
provided under AS 09.45.070 - 09.45.160 when the value of the arrears and damage
to the property does not exceed $50,000;

(7) for the foreclosure of a lien when the amount in controversy does
not exceed $50,000;

(8) for the recovery of money or damages in motor vehicle tort cases |
t

when the amount claimed exclusive of costs, interest, and attorney fees does not

exceed $50,000;
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(9) over civil actions for talcing utility service and for damages to or
interference with a utility line filed under AS 42.20.030;
(10) over cases involving PrOteCtive Orders [INJUNCTIVE RELIEF]

for domestic violence under AS 18.66.100 - 18.66.180 [AS 25.35.010 AND 25.35.020].

(b) Insofar as the civil jurisdiction of the district courts and the superior court

is the same, the jurisdiction is concurrent. Except for a petition for d proteCtive order
[INJUNCTIVE RELIEF] under AS 18.66.100 - 18.66.180 [AS 25.35.010 OR
25.35.020], an action that falls within the concurrent jurisdiction of the superior court
and the district court may not be filed in the superior court, except as provided by

rules of the supreme court.

* Sec. 36. AS 22.15.100 is amended to read:

Sec. 22.15.100. FUNCTIONS AND POWERS OF DISTRICT JUDGE AND
MAGISTRATE. Each district judge and magistrate has the power

(1) to issue writs of habeas corpus for the purpose of inquiring into the
cause of restraint of liberty, returnable before a judge of the superior court, and the
same proceedings shall be had on the writ as if it had been granted by the superior
court judge under the laws of the state in such cases;

(2) of a notary public;

(3) to issue marriage licenses and to solemnize marriages;

(4) to issue warrants of arrest, summons, and search warrants according
to manner and procedure prescribed by law and the supreme court;

(5) to act as an examining judge or magistrate in preliminary
examinations in criminal proceedings; to set, receive, and forfeit bail and to order the
release of defendants under bail;

(6) to act as a referee in matters and actions referred to the judge or
magistrate by the superior court, with all powers conferred upon referees by laws;

(7) of the superior court in all respects including but not limited to
contempts, attendance of witnesses, and bench warrants;

(8) to order the temporary detention of a minor, or take other action
authorizedby law or rules of procedure, in cases arising under AS 47.10, when the

minor is inacondition or surrounding dangerous or injurious to the welfare of the
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minor or others that requires immediate action; the action may be continued in effect J
until reviewed by the superior court in accordance with rules of procedure governing
these cases;

(9) to issue a protective order [TEMPORARY ORDER FOR
INJUNCTIVE RELIEF] in cases involving domestic violence as provided in
AS 18.66.100 - 18,66.180 [AS 25.35.010 AND 25.35.020];

(10) to review an administrative revocation of a person’s driver's
license or nonresident privilege to drive, and an administrative refusal to issue an
original license, when designated as a hearing officer by the commissioner of public
safety and with the consent of the administrative director of the state court system.

Sec. 37. AS 22.20.110 is amended to read:

Sec. 22.20.110. DUTY OF THE COMMISSIONER IN THE COURT OF
APPEALS, THE SUPERIOR COURT, AND DISTRICT COURTS. When 'squired
by the supreme court, and except as otherwise provided in AS 18.66.160 !
[AS 25.35.040], the commissioner shall serve and execute all process issued by the
court of appeals, the superior court, and the district courts; attend to and wait upon
grand and petit juries; maintain order; attend the sessions of the courts; and exercise
the power and perform the duties concerning all matters within the jurisdiction of the
courts as may be assigned. The commissioner is the executive officer of the court of
appeals, the superior court, and district courts. |

Sec. 38. AS 25.20.060 is amended by adding a new subsection to read:

(d) If the court finds that a parent or child is a victim of domestic violence,
the court may order that the address and telephone number of the parent or child be
kept confidential in the proceedings.

Sec. 39. AS 25.20 is amended by adding a new section to read:

Sec. 25.20.061. VISITATION IN PROCEEDINGS INVOLVING DOMESTIC i
VIOLENCE. If visitation is awarded to a parent who has committed a crime involving j
domestic violence, against the other parent or a child of the two parents, within the
five years preceding the award of visitation, the court may set conditions for the
visitation, including

(1) the transfer of the child for visitation must occur in a protected
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setting;

(2) visitation shall be supervised by another person or agency and under
specified conditions as ordered by the court;

(3) the perpetrator shall attend and complete, to the satisfaction of the
court, a program for the rehabilitation of peipetrators of domestic violence that meets
the standards set by the Department of Corrections under AS 44.28.020(b), or other
counseling; the perpetrator shall be required to pay the costs of the program or other
counseling;

(4) the perpetrator shall abstain from possession or consumption of
alcohol or controlled substances during the visitation and for 24 hours before visitation;

(5) the perpetrator shall pay costs of supervised visitation as set by the
court;

(6) the prohibition of overnight visitation;

(7) the perpetrator shall post a bond to the court for the return and
safety of the child; and

(8) any other condition necessary for the safety of the child, the other
parent, or other household member.

* Sec. 40. AS 25.20.080(a) is amended to read:

(a) Except as provided in (f) and (g) of this section, at [AT] any time within
30 days after a petition for child custody is filed under AS 25.20.060 the court may
order the parties to submit to mediation. Each party has [SHALL HAVE] the right to
challenge peremptorily one mediator appointed.

* Sec. 41. AS 25.20.080 is amended by adding new subsections to read:

10 The court may not order or refer parties to mediation in a proceeding
concerning custody or visitation of a child if a protective order issued or filed under
AS 13.66.100 - 18.66.180 is in effect. The court may not order or refer parties to
mediation if a party objects on the grounds that domestic violence has occurred
between the parties unless the court finds that the conditions of (g)(1) - (3) of this
section are m(el'ﬂf/if the court proposes or suggests mediation under this s#fesection, the
court shall advise the parties that each party has the right to not agree to mediation and

that the decision of each party will not bias other decisions of the courtT]j
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(9) A mediator who receives a referral or order from a court to conduct
mediation under (a) of this section shall evaluate whether domestic violence has
occurred between the parties. A mediator may not engage in mediation when either
party has committed a crime involving domestic violence unless

(1) mediation is requested by the victim of the alleged domestic
violence, or*proposed by the court and agreed to by the victim;

(2) mediation is provided by a mediator who is trained in domestic
violence in a manner that protects the safety of the victim and any household member,
taking into account the results of an assessment of the potential danger posed by the
perpetrator and the risk of harm to the victim; and

(3) the victim is permitted to have in attendance a person of the
victim’s choice, including an attorney.

* Sec. 42. AS 25.20.110 is amended by adding a new subsection to read;

(¢) In a proceeding involving the modification of an award for custody of a
child or visitation with a child, a finding that a crime involving domestic violence has
occurred since the last custody or visitation determination is a finding of change of
circumstances under (a) of this section.

* Sec. 43. AS 25.24.060(a) is amended to read:

(a) Except as provided in ff) and (2) of this section, at [AT] any time within
30 days after a complaint or cross-complaint in a divorce action is filed, a party to the
action may file a motion with the court requesting mediation, for the purpose of
achieving a mutually agreeable settlement in termination of the marriage. When a
party moves for settlement mediation, the other party shall answer the motion on the
record, and the judge may order mediation. When no request for mediation is made,
the court may at any time order the parties to submit to mediation if it determines that
mediation may result in a more satisfactory settlement between the parties.

* Sec. 44. AS 25.24.060 is amended by adding new subsections to read:

(f) The court may not order or refer parties to mediation in a divorce
proceeding if a protective order issued or filed under AS 18.66.100 - 18.66.180 is in
effect. The court may not order or refer parties to mediation if a party objects on the

grounds that domestic violence has occurred between the parties unless the court finds
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that the conditions of (g)(1) - (3) of this section are met. If the court proposes or

suggests mediation under this subsection, the court shall advise the parties that each
party has the right to not agree to mediation and that the decision of each party will
not bias other decisions of the courtT”

(9) A mediator who receives a referral or order from a court to conduct
mediation under (a) of this section shall evaluate whether domestic violence has
occurred between the parties. A mediator may not engage in mediation when either
party has committed a crime involving domestic violence unless

(1) mediation is requested by the victim of the alleged domestic
violence, or prbposedTyjhis court and agreed to by the victim;

(2) mediation is provided by a mediator who is trained in domestic
violence in a manner that protects the safety of the victim and any household member,
taking into account the results of an assessment of the potential danger posed by the
perpetrator and the risk of harm to the victim; and

(3) the victim is permitted to have in attendance a person of the'

victim’s choice, including an attorney.

* Sec. 45. AS 25.24.140(b) is amended to reath"

(b) During the pendency of the action, upon application, a spouse is entitled

to necessary protective orders, including orders

(1) providing for the freedom of each spouse from the control of the
other spouse;

(2) for protection under AS 18.66.100 - 18.66.180 [RESTRAINING
EACH SPOUSE FROM SUBJECTING THE OTHER SPOUSE OR ANOTHER
PERSON LIVING IN THE HOUSEHOLD TO DOMESTIC VIOLENCE,
AS DEFINED IN AS 25.35.200];

(3) directing one spouse to vacate the marital residence or the home of
the other spouse;

(4) restraining a spouse from communicating directly or indirectly with i
the other spouse;

(5) restraining a spouse from entering a propelled vehicle in the

possession of or occupied by the other spouse; and
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(6) prohibiting a spouse from disposing of the property of either spous

or marital property without the permission of the other spouse or a court order.
Sec. 46. AS 25.24.140(c) is amended to read:

(c) Except as provided in (d) and (e) of this section, after [AFTER] a
hearing, if both parties agree, the court may also order that the parties engage in
personal or family counseling or mediation. In the order, the court shall provide for
the payment of the costs of the counseling or mediation.

Sec. 47. AS 25.24.140 is amended by adding new subsections to read:

(d) The court may not order or refer parties to mediation or family counseling
under (c) of this section if a protective order issued or filed under AS 18.66.100 -
18.66.180 is in effect. The court may not order or refer parties to mediation or family
counseling if a party objects on the grounds that domestic violence has occurred
between the parties unless the court finds that the conditions of (e)(1) - (3) of this
section are met. m‘-the court proposes or suggests mediation under thisjiubsection, thi
court shall advise the parties that each party has the right to not agree to mediation and
that the decision of each party will not bias other decisions by the courtj

(e) A mediator or family counselor who receives a referral or order from a
court to conduct mediation under (c) of this section shall evaluate whether domestic
violence has occurred between the parties. A mediator or family counselor may not
engage in mediation when either party has committed a crime involving domestic
violence unless

(1) mediation or family-counseling is requested by the victim of the
alleged domestic violence, oY proposed by the court and agreed to by the victim;

(2) mediation or-family counseling is provided by a mediator or family
counselor who is trained in domestic violence in a manner that protects the safety of
the victim and any household member, taking into account the results of an assessme 4
of the potential danger posed by the perpetrator and the risk of harm to the”vicfim; and

(3) the victim is permitted to have in attendance” person of the
victim’s choice, including an attorney”

Sec. 48. AS 25.24.210(e) is amended Jo read:

(e) If the petition is filed by both spouses under AS 25.24.200(a), the petition
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must state in detail thetermsof the agreement between the spouses concerning the
custody of children, child support, visitation, spousal maintenance and tax
consequences, if any, and fair and just division of property, including retirement
benefits. Agreements on spousal maintenance and property division must fairly
allocate the economic effect of dissolution and take into consideration the factors listed
in AS 25.24.160(a)(2) and (4). In addition, the petition must state

(1) the respective occupations of the petitioners;

(2) the income, assets, and liabilities of the respective petitioners at the
time of filing the petition;

(3) the date and place of the marriage;

(4) the name, date of birth, and current marital, educational, and
custodial status of each child bom of the marriage or adopted by the petitioners who
is under the age of 19;

(5) whether the wife is pregnant;

(6) whether either petitioner requires medical care or treatment;

(7 whether anv 0f the following (o pomesTic vioLEncE
COMPLAINT] has jeen ISSUEd OF filed during the marriage by OF regarding either
spouse as defendant, participant, or respondent;

(A) a criminal charge of a crime invoiving domestic
violence:

(B) a protective order under AS 18.66.100 - 18.66.180;

(C) injunctive relief under former AS 25.35.010 or 25,35.07.0:
or

(D) a protective order issued in another jurisdiction ar

filed with the court in this state under AS 18.66.140 (o MEMBER OF THE

HOUSEHOLD];

(8) whether either petitioner has received the advice of legal counsel

regarding a divorce or dissolution;

(9) other facts and circumstances that the petitioners believe should be

considered;

(10) that the petition constitutes the entire agreement between the
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petitioners; and
(11) any other relief sought by the petitioners.
SEC. 49. AS 25.24.220(h) is amended to read:

(h) In its examination of a petitioner under (d) of this section, the court shall
use a heightened level of scrutiny of agreements if

(1) one party is represented by counsel and the other is not;

) there is evidence that a oartv committed a crime involving [aj
domestic violence (UTING the marriage or if anv of the following [compLAINT]
has been ISSUBO OF filed during the marriage by OF regarding either spouse as
defendant, participant, or respondent;

(A) a criminal charge of a crime involving domestic
violence:

) a Protective order under AS 18.66.100 - 18.66.180:

(C) injunctive relief under former AS 2535.010 or 25.35.020:
or

(D) a protective order issued in another jurisdiction and
filed with the court in this state under AS 18.66.140 (A MEMBER OF THE

FAMILY OR THERE IS EVIDENCE OF DOMESTIC VIOLENCE DURING

THE MARRIAGE];

(3) there is a minor child of the marriage; or

(4) there is a patently inequitable division of the marital estate.

Sec. 50. AS 25 is amended by adding a new chapter to read:
CHAPTER 90. GENERAL PROVISIONS.

Sec. 25.90.010. DEFINITIONS. In this title, "domestic violence” and "crime

involving domestic violence" have the meanings given in AS 18.66.990.
Sec. 51. As 33.16.120 is amended by adding a new subsection to read:

(9) A victim of a crime involving domestic violence shall be informed by the
board at least 30 days in advance of a scheduled hearing to review or consider
discretionary parole for a prisoner. The board shall inform the victim of any decision
to grant or deny discretionary parole or to release the prisoner under AS 33.16.010(c).

If the prisoner is to be released, the victim shall be notified of the expected date of the
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release, the geographic area in which the prisoner will reside, and any other
information concerning conditions of parole that may affect the victim. The victim
shall also be informed of any changes in the conditions of parole that may affect the
victim. The board shall send the notice required to the last known address of the
victim. A person may not bring a civil action for damages for a failure to comply
with the provisions of this subsection.

* Sec. 52. AS 33.16.150 is amended by adding a new subsection to read:

(f) In addition to other conditions of parole imposed under this section, the
board may impose as a condition of special medical, discretionary, or mandatory parole
for a prisoner serving a term for a crime involving domestic violence (1) any of the
terms of protective orders under AS 18.66.100(c)(1) - (7); (2) a requirement that, at
the prisoner's expense, the prisoner participate in and complete, to the satisfaction of
the board, a program for the rehabilitation of perpetrators of domestic violence that
meets the standards set by the department under AS 44.28.020(b); and (3) any other
condition necessary to rehabilitate the prisoner. The board shall establish procedures
for the exchange of information concerning the parolee with the victim and for
responding to reports of nonattendance or noncompliance by the parolee with
conditions imposed under this subsection.

* Sec. 53. AS 33.16.220(a) is amended to read:
(@) The board may revoke parole if the parolee
(1) engages in conduct in violation of AS 33.16.150(a)! [OR] (b), or 1
(Q; or
(2) has violated an order of the court to participate in or comply with
the treatment plan of a rehabilitation program under AS 12.55.015(a)( 10).
* Sec. 54. AS 33.16.220(c) is amended to read: |

(c) In determining whether a parole violator should be released pending a final

revocation hearing, the board or its designee shall consider j

(1) the likelihood of the parolee’s appearance at a final revocation

hearing;
(2) the seriousness of the alleged violation;
(3) whether the parolee presents a danger to the community; [AND]
SCS CSHB 3I14(FIN) -40-
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(4) whether the parolee is likely to further violate conditions of parole;
and
5) Whether the parolee is on parole for a crime involving domestic
violence: if the violation of the condition of parole involved an act of domestic
violence, the parolee may not be released pending the final revocation heaving.
Sec. 55. As 33.16.900 is amended by adding a new paragraph to read:
(13) "crime involving domestic violence” and "domestic vioience" hav
the meanings given in AS 18.66.990.
SEC. 56. AS 33.20.080(b) is amended to read:

(b) If requested by the victim of a crime against a person, d crime involving
domestic Violence, or arson in the first degree, the board shall send notice of an
application for executive clemency submitted by the state prisoner who was convicted
of that crime. The victim may comment in writing to the board on the application for
executive clemency.

Sec. 57. AS 33.20.080(d) is amended by adding.a new paragraph to read:
(3) Mcrime involving domestic violence" has the meaning given in
AS 18.66.990.
Sec. s8. AS 33.30.013(b) is amended to read:
(b) The commissioner is required to give notice of a change in the status of an

offender under this section only if the victim has requested notice of the change*

except that the commissioner is required to give notice, mailed to the last known
address of the victim, in every case of a crime involving domestic violence.
Sec. 59. AS 33.30.101 is amended by adding a new subsection to read-

(c) The commissioner may release on furlough a prisoner convicted of a crime
involving domestic violence only under conditions that would protect the victim of
domestic violence or other household member.

Sec. 60. AS 33.30.111(f) is amended to read:

(f) Except as provided in (g) of this section, if [IF] the commissioner
considers a prisoner convicted of a crime against a person or arson in the first degree
for a prerelease furlough and the victim has requested notice under AS 33.30.013, the

commissioner shall send notice of intent to consider the prisoner for a prerelease
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furlough to the victim. The victim may comment in writing on the commissioner's
intent to release the prisoner on a prerelease furlough status. The commissioner shall
consider the victim’s comments before maxing a final decision to release a prisoner
on a prerelease furlough status. The commissioner shall make a reasonable effort to
notify the victim of an intent to release the prisoner on a prerelease furlough. The
notice must contain the expected date of the prisoner’s release, the geographic area in
which the prisoner will reside, and other pertinent information concerning the

prisoner’s release that may affect the victim.

* Sec. 61. AS 33.30.111 is amended by adding a new subsection to read:

(g) If the commissioner considers a prisoner convicted of a crime involving
domestic violence for a prerelease furlough, the commissioner shall send notice of
intent to consider the prisoner for prerelease furlough to the last known address of the
victim. The victim may comment in writing on the commissioner’s intention to release
the prisoner on a prerelease furlough. The commissioner shall consider the victim’s
comments, if any, before making a final decision to release the prisoner on a prerelease
furlough. The commissioner shall make a reasonable effort to notify the victim of any
decision to release the prisoner on the prerelease furlough. The notice must include
the expected date of the furlough and any other information concerning the furlough
that may affect the victim. A person may not bring a civil action for damages for a

failure to comply with the provisions of this subsection.

* Sec. 62. AS 33.30.901 is amended by adding a new paragraph to read:

(15) *“crime involving domestic violence" has the meaning given in

AS 18.66.990.

* Sec. 63. AS 43.23.065(b) is amended to read:

(b) An exemption is not available under this section for permanent fund

dividends taken to satisfy

(1) child support obligations required by court order or decision of the

child support enforcement agency under AS 25.27.140 - 25.27.220;

(2) court ordered restitution under AS 12.55.045 - 12.55.051, 12.55.100,

or AS 47.10.080(b)(4);

(3) claims on defaulted scholarship loans under AS 43.23.067;

SCS CSHB 314(FIN) 42-
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(4) court ordered fines;
(5) writs of execution under AS 09.35 of ajudgment that is entered
(A) against a minor in a civil action to recover damages;
(B) under AS 34.50.020 against the parent, parents, or legal
guardian of an unemancipated minor;
(6) a debt owed by an eligible individual to an agency of the state,
unless the debt is contested and an appeal is pending, or the time limit for Filing an

appeal has not expired;
(7) a debt owed to a person for a program for the rehabilitation of
perpetrators  of domestic violence required under AS  12.55.101.
AS 18.66.100(c)(15). AS 25.20.061(3), or AS 33.16.150(f)2!.
Sec. 64, As 44.21.410(a)(5) is amended to read:
(5) provide legal representation and guardian ad litem services under
AS 25.24.310; in cases arising under AS 47.15 (Uniform Interstate Compact on
Juveniles); in cases involving petitions to adopt a minor under AS 25.23.125(b) or ;
petitions for the termination of parental rights on grounds set out in |I
AS 25.23.180(c)(3); in cases involving petitions to remove the disabilities of a minor j
under AS 09.55.590; in children’s proceedings under AS 47.10.050(a); In cases ]
involving appointments under AS 18.66.100(a) in petitions for protective orders
on hehalf of a minor; and in cases involving indigent persons who are entitled to ’
representation under AS 18.85.100 and who cannot be represented by the public
defender agency because of a conflict of interests;
SEC. 65. AS 44.28.020 is amended by adding a new subsection to read:
(b) The department shall, with the approval of the Council on Domestic
Violence and Sexual Assault, adopt standards, by regulation, for rehabilitation
programs for perpetrators of domestic violence as defined in AS 18.66.990. For
purposes of AS 12.55.101, AS 18.66.100(c), and AS 33.16.150(f), the department shall
determine whether a program meets the standards. !
Sec. 66. AS 47.17.020(a) is amended to read:

(@) The following persons who, in the performance of their occupational duties, i

have reasonable cause to suspect that a child has suffered harm as a result of child
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il

abuse or neglect shall immediately report the harm to the nearest office of the

department:

(1) practitioners of the healing arts;

(2) school teachers and school administrative staff members of public

and private schools;

(3) social workers;

(4) peace officers, and officers of the Department of Corrections;
(5) administrav.ive officers of institutions;

(6) child care providers;

(7) paid employees of domestic violence and sexualassaultprograms,

and crisis intervention and prevention programs as defined in AS 18.66.990

[AS 18.66.900];

(8) paid employees of an organization that provides counseling or

treatment to individuals seeking to control their use of drugs or alcohol.

* Sue. 67. AS 47.17 is amended by adding a new section to read;

Sec. 47.17.035. DUTIES OF DEPARTMENT IN DOMESTIC VIOLENCE

CASES, (a)

In consultation with the Council on Domestic Violence and Sexual

Assault, the department shall develop written procedures for screening reports of harm

for abuse and neglect of a child to assess whether there is domestic violence occurring

within the family. The procedures must include the following factors:

(1) inquiry concerning the criminal records of the parents or of the

alleged abusive or neglectful person or the alleged perpetrator if not the parent of the

child; and

(2) inquiry concerning the existence of protective orders issued or filed

under AS 18.66.100 - 18.66.180 involving either parent as a petitioner or respondent.

(b) If the department determines in an investigation of abuse or neglect of a

child that

(1) the child is in danger because of domesticviolenceor that the child ,

needs protection as a result of the presence of domestic violence in the family, the

department shall take appropriate steps for the protection of the child;

SCS CSHB 314(FIN)
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provide the victim with a written notice of the rights of and services available to
victims of domestic violence that is substantially similar to the notice provided to
victims of domestic violence under AS 18.65.520.

tc) For purposes of obtaining access to information needed to conduct the

Ol == o N

inquiries required by (a)(1) and (2) of this section, the department is a criminal justice

6 agency conducting a criminal justice activity.

7 (d) A person may not bring a civil action for damages for a failure to comply
8 with the provisions of this section.

9 -'| (e) In this section,

10 " (1) *“criminal justice activity” has the meaning given in AS 12.62.900;
11

i
121 (3) "domestic violence" has the meaning given in AS 18.66.990.

(2) “criminal justice agency" has the meaning given in AS 12.62.900;

13 J] * Sec. 68. Rule 3, Alaska Rules of Civil Procedure, is amended by adding a new

14 subsection to read:

15 (h) Apetition or request for a protective order on domestic violence under
16 , AS 18.66 may be filed in the judicial district

17 (1) where the petitioner currently or temporarily resides;

18 (2) where the respondent resides; or

19 (3) where the domestic violence occurred.

20 * Sec. 69. Rule 100(a), Alaska Rules of Civil Procedure, is amended to read:

21 (a) Application. At any time after a complaint is filed, a party may file a
22 motion with the court requesting mediation for the purpose of achieving a mutually
23 agreeable settlement. The motion must address how the mediation should be
24 ,| conducted as specified in paragraph (b), including the names of any acceptable
25 1 mediators. |f domestic violence has occurred between the parties and mediation
26 is requested in a matter covered bv AS 25. mediation may onlv be ordered when !
77 permitted under AS 25.20.080. AS 25.24.060. or 25.24.140. In matters not covered !
28 hv AS 25. the [THE] court may order mediation in response to such a motion, or on
29 II its own motion, whenever it determines that mediation may result in an equitable
30 ! settlement. In making this determination, the court Sha” [MAY] consider whether
31 there is a history of domestic violence between the parties which could be expected
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to affect the fairness of the mediation process or the physical safety of the domestic
violence victim. Mediation may not be ordered between the parties to. or in, a case
filed under AS 18.66.100 « 18.66.180 [AS 25.35.010 OR .020 .AND CONDUCT
WHICH CONSTITUTES DOMESTIC VIOLENCE UNDER THESE STATUTES
MAY NOT BE THE SUBJECT OF MEDIATION UNDER THIS RULE].
* Sec. 70. Rule 505(a)(2), Alaska Rules of Evidence, is amended to read:
(2) Exceptions. There is no privilege under this subdivision:
(A) In acivil proceeding brought by or on behalf of one spouse
against the other spouse; or
(B) In a proceeding to commit or otherwise place his spouse,
the property of his spouse, or both the spouse and the property of the spouse
under the control of another because of the alleged mental or physical condition
of the spouse; or
(C) In a proceeding broughtby or on behalf of a spouse to
establish his competence; or
(D) In a proceeding in which one spouse is charged with:
(i) A crime against the person or the property of the
other spouse or of a child of either, whether such crime was committed
before or during marriage.
(i) Bigamy, incest, adultery, pimping, or prostitution.
(iii) A crime related to abandonment of a child or
nonsupport of a spouse or child.
(iv) A crime prior to the marriage.
(v) A crime involving domestic violence as defined in
AS 18.66.990.
(E) In a proceeding involving custody ofa child.
(F) Evidence derived from or related to a business relationship
involving the spouses.
* Sec. 71. AS 11.56.740(a)(2) is repealed.
* Sec. 72. AS 12.25.030(d); AS 12.61.900(1); AS 18.65.520(c); AS 18.66.900;
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* Sec. 73. REVISOR’S CHANGES. The revisor of statutes is requested to remove

| AS 25.35.100 - 25.35.150 from AS 25 and place these provisions in AS 18, renumbered as

iAS 18.66.200 - 18.66.250, and as a whole described as "Article 3. Confidential

Communications.” The revisor is also requested to revise all statutory cross-references to

: these statutes.
i

* Sec. 74. TRANSITION: EXISTING DOMESTIC VIOLENCE PROTECTIVE ORDERS.

A domestic violence order issued under former AS 25.35.010 or 25.35.020 and in effect on

the effective date of sec. 72 of this Act remains in effect until it expires under the terms of

i
the order and former AS 25.35.010 or 25.35.020 or is dissolved by the court, whichever occurs

earlier.

* Sec. 75. TRANSITION: REGULATIONS. Notwithstanding secs. 81, 83, and 84 of this

j Act, the state agencies affected by this Act may proceed to adopt regulations necessary to

; implement changes affecting the state agency that are enacted by this Act. The regulations

take effect under AS 44.62 (Administrative Procedure Act), but not before the effective date

of the changes in law in this Act.

* Sec. 76. AS 18.66.150(d) and 18.66.160(c), added by sec. 33 of this Act, have the effect

of amending Rules 9(b)(11), 9(c)(3), and 9(e)(6), Alaska Rules of Administration,

eliminating filing fees and service of process fees in domestic violence actions for protective

orders.

* Sec. 77. AS 18.66.160, added by sec. 33 of this Act, has the effect of amending Rule 4,

| Alaska Rules of Civil Procedure, relating to service of process in domestic violence actions

for protective orders.

* Sec. 78. AS 18.66.110 - 18.66.130, added by sec. 33 of this Act, have the effect of

amending Rule 65(b) - (d), Alaska Rules of CivilProcedure,relating to temporary restraining

q

orders, the method of obtaining those orders, and the timing of those orders.

* Sec. 79. AS 12.61.127, added by sec. 29 of this Act, has the effect of amending Rule

613, Alaska Rules of Evidence, relating to impeachment of witnesses.

by ]

* Sec. 80. Sections 68 - 70 and 76 - 79 of this Act take effect only if secs;. 68 - 70 and 76

\-19 of this Act receive thetwo-thirds majority voteof each house required by art.lV, sec.

X
" Constitution of the State of Alaska.

* Sec. 81. If secs. 68 - 70 and 76 - 79 of this Act take effect under sec. 80 of this Act,

47-
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they take effect July 1, 1996.
* Sec. 82. Section 75 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 83. Except as provided in secs. 81, 82, and 84 of this Act, this Act takes effect

July 1, 1996.
* Sec. 84. Section 71 of this Act takes effect 90 days after the effective date of sec. 72 of

this Act.
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DOMESTIC VIOLENCE PREVENTION AND
VICTIM PROTECTION ACT OF 1996
Proposed SCS HB 314 (Jud) - 4/13/96 draft

SECTIONAL ANALYSIS

Section 1 names the Act.
Section 2 adds crime involving domestic violence to the definition of serious
criminal offense in AS 09.60.070(c). This allows a person to recover full attorney fees in

a cause of action arising from the commission of a crime involving domestic violence.

Section 3 is a conforming amendment. Itamends stalking in the firstdegree
so that it refers to protective orders issued under AS 18.66 and former AS 25.35.

Section 4 is a conforming amendment. ltchanges the definition of "enter or
remain unlawfully” in the burglary and criminal trespass statutes to refer to protective

orders under AS 18.66 and former AS 25.35.

Section 5 rewrites the crime ofviolating a domestic violence protective order.
Itis an A misdemeanor to knowingly violate a condition of a protective order which

1) prohibits the respondent from committing further domestic violence;
2) prohibits the respondent from communicating with the victim;
3) removes the respondent from the home of the victim;

4) orders the respondent to stay away from the home, school, job, or
other place where the victim may be found;

5) prohibits the respondent from entering a vehicle with the victim;

6) prohibits the respondent from possessing a deadly weapon; or

7) requires the respondent to surrender a firearm.

In current law a person commits the crime of violating a domestic violence

restraining order only ifthe person communicates with another after being ordered not to,
after a court has made a factual finding that the person had committed domestic violence.



Section 6 clarifies that itis not a defense that a respondent, if ordered not
to communicate with the victim or be present at the residence or other place, did so at the
invitation of the victim.

Section 7 is a conforming amendment. Itamends third degree misconduct
involving weapons to include criminal trespass by violating a protective order under
AS 18.66 and former AS 25.35.

Section 8 amends AS 12.25.030, grounds for arrest without a warrant, to
include the mandatory arrest with probable cause requirement in domestic violence cases
(within 12 hours of offense) in the Act, and discretionary arrest without a warrant in other
domestic violence situations. A more complete explanation of the arrest authority is found

in section 29.

Section 9 adds crimes involving domestic violence to the exceptions to the
general rule that a peace officer may issue a citation for a misdemeanor or violation rather
than arrest the offender. The Act requires a law enforcement officer to arrest a person
when there is probable cause to believe the person has committed domestic violence
within the previous 12 hours, with certain exceptions. This is explained more fully in

section 29.

Section 10 is a conforming, technical amendment to the existing statute
setting conditions of release before trial in cases involving stalking that is necessitated by
the amendment contained in section 11.

Section 11 addresses release before trial, pending sentencing, and pending
appeal of a person charged or convicted of a domestic violence offense. Itrequires the
court to consider the safety of the victim and the victim's family in addition to the safety of
the public before releasing the defendant. It provides additional conditions of release that
may be imposed on a defendant in a domestic violence case; for example, no contact with
the victim. Itrequires the prosecuting or arresting authority to make reasonable efforts to
notify the victim when a domestic violence defendant is released from custody. Section
11 also requires a person who is arrested for domestic violence to appear personally or
telephonically before a judicial officer before being released.

Section 12 requires, as part of a sentence following a conviction for a crime
involving domestic violence, that deadly weapons used or possessed by a defendant
during the commission of a crime involving domestic violence be forfeited.

Section 13 adds a new section to AS 12.55 (sentencing) to require the court
to consider the safety of the victim before ordering probation for a domestic violence
offender. Italso provides additional conditions of probation in domestic violence cases,
including the condition of a rehabilitation program for the offender ifone is available where



the offender resides. Treatment must be paid for by the defendant ifthe defendant is not
in custody.

Section 14 is a conforming amendment. The mandatory 20 day term of
imprisonment for conviction of assault in the fourth degree in violation of a protective order
is applied to orders under AS 18.66 as well as former AS 25.35.

Section 15 is a conforming, definitional amendment.

Section 16 makes a conforming amendmentto AS 12.61 (Victims' Rights),
and adds the requirement that prosecutors make a reasonable effort to confer with all
victims of domestic violence before entering into a plea agreement in a case.

Section 17 adds domestic violence to the offenses (others are crimes against
the person, burglary and criminal trespass, terroristic threatening, misconduct involving
weapons in 1st through 4th degrees) where the court may decide that the threat to the
victim prohibits the defendant, when representing him or herself, from obtaining the
address and telephone number of the victim.

Section 18 clarifies that the duty of defendants and their representatives to
clearly identify themselves to victims extends to victims of offense with which the defendant

is not yet, but could be, charged.

Section 19 provides thai defendants and their representatives who want to
tape record statements of victims and witnesses, must obtain the consent of the victim or
witness before recording the statement. Italso allows victims and witnesses to obtain a
copy ofthe statement that was taken.

Section 20 provides that defendants charged with sex crimes, and their
representatives, may not contact a victim or witness ifthe victim or witness informs the
defendant in writing that the victim or witness does not wish to be contacted by the
defense. Ifa victim or witness of a sex crime does consent to contact, written or tape
recorded authorization for taking a statement must be obtained from the victim or witness.
The section also provides that statements taken from a victim or witness in violation of the
statute are presumed to be inadmissable, and provides a method for the defendant to

overcome the presumption of inadmissability.
Section 21 sets out definitions that apply to sections 18-20.

Section 22 amends the definition of serious offense in the Criminal Justice
Information Systems Security and Privacy Act by adding crimes involving domestic
violence. This has the effect of allowing information about past convictions of dom estic
violence to be released under AS 12.62.160(b)(11) to an interested person, if the



information is requested to help decide if a person should be given supervisory or
disciplinary power over a child or dependent adult.

Section 23 is a conforming, definitional amendment.

Section 24 amends the Alaska Police Standards Council statute on minimum
standards for permanent appointment as a police officer to include at least 12 hours
instruction in domestic violence.

Section 25 requires correctional, probation, and parole officers to be trained
in domestic violence in order to be certified.

Section 26 amends the requirements for domestic violence education in
police training programs by adding training in investigating and report writing in dom estic
violence cases, the laws relating to domestic violence protective orders, and general
information about the effects of domestic violence. The section also requires police
training programs to consult with the Council on Domestic Violence and Sexual Assault in

preparing domestic violence training programs.

Section 27 adds to the duties of peace officers in domestic violence cases
by requiring the officer to transport the victim and the victim's family to a shelter or safe
home, assist in removing belongings from a residence, help the victim obtain medical care,
and give notice of the victim's rights. It also allows a peace officer to seize a deadly
weapon for protective purposes, and requires the weapon to be returned to the owner if
it is not needed for evidence.

Section 28 revises the notice required to be given by a peace officer to a
domestic violence victim by expanding the information which must be provided. In addition
to the information required in current law, a victim must be advised that the officer will
assist in retrieving belongings from a residence, obtaining medical care, and obtaining an
emergency protective order. The victim must also be advised concerning domestic
violence protective orders and the protections which are available in an order.

Section 29 requires a peace officer to arrest a person who the officer has
probable cause to believe has committed domestic violence, violated a domestic violence
protective order, or violated a condition of release in connection with a domestic violence
charge within the last 12 hours. There are three exceptions to this mandate: first, ifthere
is more than one domestic violence complaint arising from the same incident, the officer
must evaluate which party is the principal aggressor and arrest that person. Second,
arrest is not mandated in homicides. Homicide investigations require painstaking
investigation; a hasty arrest would likely result in a weaker case. Further, since the victim
isdeceased the urgency to arrest the perpetrator to protect the victim is no longer present.



Third, a peace officer may request authorization from the prosecuting authority not to
arrest.

This section also prohibits a peace officer from threatening to arrest all the
persons present in an incident of domestic violence. The purpose isto encourage victims
to report domestic violence rather than to discourage reporting because of fear of arrest.

A peace officer who does not make an arrest after a domestic violence
incident, or who arrests more than one person from a single incident, must put in writing
the reasons for the action.

Section 29 also establishes a central registry of domestic violence protective
orders in the Department of Public Safety. Itcontains all protective orders issued in this
state and those issued in other states and filed under AS 18.66.140. A petitioner or
respondent under a protective order may challenge the accuracy of information in the
registry by procedures provided. Protective orders should be entered in the registry within
24 hours of being issued or registered.

Section 30 adds crimes involving domestic violence to those misdemeanor
convictions which would disqualify a person from obtaining a permit to carry a concealed
weapon. The section also adds a conforming amendment, which adds the issuance ofa
protective order under AS 18.66 to those issued under former AS 25.35 as a basis for
denial of a pe.mitto carry a concealed weapon.

Section 31 is a conforming amendment, adding orders issued under
AS 18.66 to those under former AS 25.35 as a basis for immediate suspension ~fa permit
to carry a concealed weapon.

Section 32 adds new responsibilities to the Council on Domestic Violence
and Sexual Assault. The council must consult with specific public entities throughout the
state to provide expertise in training people who come in contact with victims of dom estic
viole ice and their families.

Section 33 adopts provisions for obtaining protective orders in domestic
violence cases. A victim of domestic violence or the parent or guardian of a victim may
apply to the courts for a domestic violence protective order. There are three types of
protective orders that may be issued:

1) a protective order issued after notice to the respondent and a hearing;

2) an ex pdrte protective order; and



3) an emergency protective order.
The extent of protection available Irithe order depends on the type of protective order.

A court may grant a piotective order after notice and hearing if it finds by a
preponderance of evidence that the respondent committed a crime involving domestic
violence. The protection available in such an order includes, for example, ordering the
respondent to stay away from the petitioner, the petitioner's residence, place of
employment or other place, removing the respondent from the residence of the petitioner,
and other relief the court determines necessary to protect the victim. A protective order
issued after notice and hearing is effective for a year or, if the condition is to stay away
from the victim until further order of the court. The authorized protections are more
extensive and the effective period is longer than current law. Under present law a
domestic violence injunction is effective for 90 days, with the possibility of one 45 day

extension.

A victim of domestic violence may request a protective order and ask for ex
parte relief. |If the petition establishes probable cause that a crime involving domestic
violence has 'ccurred, and the court finds it necessary to protect the petitioner it shall,
without notice or hearing, issue the order ex parte. An ex parte order may not order all
protections available in a protective order after notice and hearing; rather, the protections
available focus on the immediate safety of the victim. For example, an ex parte protective
order may not order the respondent to participate in a program of rehabilitation for
batterers. An ex parte order expires 20 days after it is issued unless extended or

dissolved by the court.

An emergency protective order may be obtained by a peace officer on behalf
of a victim of a crime involving domestic violence. It may be obtained by a telephone call
to a judicial officer, ifthere is probable cause to believe that a person is in imminentdanger
of domestic violence, based on the allegation of the recent commission of domestic
violence directed toward the petitioner. The protections available inthe order concern the
immediate safety of the victim. It expires 72 hours after issuance. There is no similar

provision in existing law.

As with current law, either the petitioner or the respondent may request
modification of a protective order. For an ex parte order, the court must schedule a hearing
on 3 days notice, unless the court prescribes a shorter notice period. A hearing on a
request to modify a protective order issued after notice and hearing must be scheduled
within 20 days of the request, unless the court determines that the request to modify is

meritless on its face.

If a protective order prohibits contact by the respondent with the petitioner,
the initiation of contact by the petitioner does not excuse the contact, and does not



invalidate the order. Mutual protective orders are prohibited, and mediation may not be
ordered for issues arising from the petition. As in present law, a protective order is in
addition to any other civil or criminal remedy.

A protective order issued by another state may be filed with the courts of this
state, and must be enforced as ifthey were issued by a court in this state.

The court system must prepare forms and instructions for applying for
protective orders after consulting with the Cour.cilon Domestic Violence and Sexual
Assault. Petitions must include a statement of pending litigation between the petitioner
and the respondent. Procedures for service of process are the same as in current law,
exceptthat fees forservice of process may not be charged in a case seeking only domestic

violence protective relief.

When a court issues a protective order, it must send the order to the
appropriate law er.orcement agency. Law enforcement agencies must establish
procedures to inform their officers, and peace officers must use every reasonable means

to enforce the order.

The section also addresses health treatment for victims, education about
domestic violence, and evention. It requires the Department of Health and Social
Services to adopt standards and procedures for health care to victims. It requires public
employers of people who work with children and families to provide continuing education
to their employees who are required by law to report abuse or neglect of children. It
requires the court sysiem and the Department of Law to provide continuing education to
their employees who come into contact with domestic violence victims and perpetrators.

These agencies must consult with the Council on Domestic Violence and
Sexual Assault in formulating continuing education programs. General standards for the
subject matter to be included in the training are provided. Decisions regarding other
particulars of the continuing education including length and form of training (whether oral
or written) are left to the individual agency.

"Domestic violence” for purposes ofthe Act is defined as one ofthe following
offenses, or a similar municipal ordinance Violation, that is directed to a household

member:

crimes against a person under AS 11.41;

burglary under AS 11.46.300- 11.46.310;

criminal trespass under AS 11.46.320 - 11.46.330;

arson or criminally negligent burning under AS 11.46.400 -11.46.430;
criminal mischief under AS 11.46.480 - 11.46.486;

terroristic threatening under As 11.56.810;



violating a protective order under AS 11.56.740; and
harassment under AS 11.61.120(a)(2) - (4).

In present law domestic violence includes only crimes against the person under AS 11.41.

“Household member’is defined as including adults or minors who currently
or formerly were married, lived together, dated, or have engaged in a sexual relationship;
adults or minors related by blood or adoption, current or former marriage, who have a child
incommon, and minor children of persons described above.

Section 34 isa conforming amendment which provides that a petition for a
protective order under AS 18.66 may be filed in either the superior or district court. This
isthe same as present law.

Section 35 is a conforming amendment adding protective orders under
AS 18.66 to those issued under former AS 25.35 to the jurisdiction of the district court and
providing that petitions for protective order under AS 18.66 may be filed in either superior

or district court.

Section 36 is a conforming amendment providing that magistrates and
district court judges may issue protective orders under AS 18.66.

Section 37 is a conforming amendment which substitutes AS 18.66.160 for
AS 25.35.040 in regard to service of process for domestic violence protective orders.

Section 38 adds a provision to the child custody statute to allow the address
and telephone number of the victim of domestic violence to be kept confidential.

Section 39 also addresses child visitation in cases where domestic violence
has occurred. Conditions which may be imposed on visitation where domestic violence
occurred are provided, including supervised visitation.

Sections 40 and 41 amend the statute allowing mediation in child custody
cases whenever a party petitions for mediation. The Act prohibits mediation in cases
where a domestic violence protective order is in effect. Ifthere is no order in effect but the
court finds that domestic violence has occurred, mediation is allowed only when certain
safeguards are met -- the victim requests mediation, the mediator is trained in domestic
violence cases, and the victim is allowed a supporting person to attend. A mediator
assigned to a child custody case is required to screen for domestic violence, and may not
mediate where either party has committed a crime involving domestic violence unless the
safeguards are met.



Section 42 amends the provision concerning modification of a child custody
or visitation award. Modification is allowed if the court determines there has been a
change in circumstances. The Act provides that a finding that domestic violence has
occurred since the last decision constitutes a change in circumstances.

Sections 43 and 44 addresses mediation in divorce actions. It qualifies the
provision that mediation may be ordered whenever a request for mediation is filed within
a certain time limit. Mediation may not be ordered ifa protective order under AS 18.66 is
in effect. Mediation may not be ordered if a party objects based on domestic violence
unless certain safeguards are present. These safeguards include the victim requesting
mediation, the mediator being trained in domestic violence, and allowing a support person
to attend with the victim. Additionally, when a mediator is appointed without an objection
based on domestic violence, the mediator must screen for domestic violence, and may not
continue mediation ifeither party has committed a crime involving domestic violence unless

safeguards are present.

Section 45 is a conforming amendment providing that protective orders
under AS 18.66 may be ordered while a divorce case is pending.

Sections 46 and 47 amend the statute allowing mediation or family
counseling during the pendency of a divorce action by providing that mediation and family
counseling may not be ordered ifa protective order under AS 18.66 is in effect. Mediation
or family counseling may not be ordered if a party objects based on domestic violence,
unless the safeguards discussed in section 41 are provided.

Sections 48 and 49 address the court's responsibilities in regard to a petition
for dissolution ofthe marriage filed by both parties to a marriage. The petition must state
whether a criminal charge of domestic violence has been filed or whether a petition for a
domestic violence protective order has been filed by a member of the household during the
marriage. In such cases, the court must give heightened scrutiny to the dissolution
agreementto ensure itis fairto both parties. The court must also give heightened scrutiny
to a dissolution agreement if there is any evidence of domestic violence during the

marriage.
Section 50 is a conforming, definitional amendment.

Section 51 amends AS 33.16.120, which establishes victims' rights in
connection to parole, by adding a requirement thai the Parole Board inform a victim of
domestic violence 30 days inadvance of a hearing to consider discretionary parole for the
prisoner. It also requires the board to inform the victim of its decision to grant or deny
discretionary parole and to release the prisoner on mandatory parole. The victim must be
informed ofthe area a parolee will reside and conditions on the parole of a prisoner, and
of any changes in these conditions.



Section 52 amends AS 33.16.150 to provide for conditions of parole in
domestic violence cases, in addition to those conditions which may be imposed in other
cases. These conditions parallel the conditions which may be imposed as bail or probation
considerations for domestic violence offenders. It also requires the Parole Board to
establish procedures for informing the victim of relevant information concerning the parolee
and for responding to reports of noncompliance with release conditions by the parolee.

Section 53 adds violation of the new conditions of release as a basis for
revocation of parole.

Section 54 addresses the factors which the Parole Board must consider in
releasing the parolee from custody pending a decision on whether to revoke parole. It
provides that if the person is on parole for a domestic violence crime, and the alleged
violation is based on an act of domestic violence, the parolee may not be released pending
the final revocation hearing.

Section 55 is a conforming, definitional amendment.

Section 56 allows a victim of domestic violence to request to be notified by
the Parole Board of an application for executive clemency by the parolee, and allows the
victim to comment in writing on the application to the board.

Section 57 is a conforming, definitional amendment.

Section 58 requires the Commissioner of Corrections to give notice of a
status change of an offender to the victim of domestic violence.

Section 59 allows the Commissioner of Corrections to release a domestic
violence offender on prerelease and short-duration furloughs only under conditions which
protect the victim and the victim's family.

Section 60 and 61 require the Commissioner of Corrections to notify the
victim and to accept and consider comments by a victim of domestic violence before
deciding to release the prisoner on prerelease furlough. The victim must be notified of the

decision to release the prisoner.
Section 62 is a conforming, definitional amendment.

Section 63 adds payment forcourt ordered rehabilitation programs under AS
12.55.101, AS 18.66.100(c)(15), AS 25.20.061(3), AS 33.16.150(c)(2) to those obligations
where an exemption from levy on permanent fund dividends is not available.

10



Section 64 amends the Office of Public Advocacy statute to allow
appointment of a guardian ad litem for a minor under section 33.

Section 65 requires the Department of Corrections to adopt standards for
rehabilitation programs for perpetrators of domestic violence. The department must
determine if a program meets the standards before a court may order a person to

participate in the program.

Section 66 is a conforming amendment correcting the statutory citation of

definitions for domestic violence programs.

Section 67 requires the Department of Health and Social Services to develop
procedures for screening reports of child abuse and neglect for the presence of domestic
violence. The procedures must include criminal record checks of the alleged abusive or
neglectful person and inquiry into whether a domestic violence protective order has been
issued to either parent. The department must take action to protect the child if it
determines that the domestic violence is endangering the child either directly or by
exposure to domestic violence of another family member, and must provide victims with
a notice setting out their rights and services available to victims.

Section 68 amends Rule 3, Alaska Rules of Civil Procedure, by setting the
venue for petitions for domestic violence protective orders.

Section 69 amends Rule 100(a), Alaska Rules of Civil Procedure, regarding
mediation in cases where domestic violence has occurred.

Section 70 amends Rule 505(a)(2), Alaska Rules of Fvidence, to add an
exception to spousal privilege in a case of a crime involving domestic violence.

Section 71 and 72 describe the statutes repealed as a result of adopting the
Act.

Section 73 requests the Revise of Statutes to move domestic violence
related statutes from Title 25 to Title 18 so that domestic violence statutes are in the same
Title, and requests the revisor to change statutory cross-references to these statutes.

Section 74 provides that domestic violence injunctions in force on the
effective date of the Act remain effective until they expire by their own terms or are

dissolved by the court.

Section 75 allows agencies with a duty to adopt regulations under the Act
to begin formalizing regulations before the Act is effective.

11



Sections 76 -- 79 describes changes in court rules that do not require a
super majority vote.

Section 80 describes changes in the bill which affect court rules and which
require a 2/3 majority vote.

Sections 81 ~ 84 contain the effective dates.



1 setting;

2 (2) visitation shall be supervised by another person or agency and under

3 specified conditions as ordered by the court;

4 (3) the perpetrator shall attend and complete, to the satisfaction of the

5 court, a program for the rehabilitation of perpetrators of domestic violence that meets

6 the standards set by the Department of Corrections under AS 44.28.020(b), or other

7 counseling; the perpetrator shall be required to pay the costs of the program or other

8 counseling;

9 (4) the perpetrator shall abstain from possession or consumption of
10 alcohol or controlled substances during the visitation and for 24 hours before visitation;
11 (5) the perpetrator shall pay costs of supervised visitation as set by the
12 court;

13 (6) the prohibition of overnight visitation;
14 I: (7) the perpetrator shall post a bond to the court for the return and

15 safety of the child; and
16 (8) any other condition necessary for the safety of the child, the other
17 parent, or other household member.

18 Sec. 40. AS 25.20.080(a) is amended to read:
19 ) Except as provided in (f) and (g) of this section, at [(aT] any time within
20] 30 days after a petition for child custody is filed under AS 25.20.060 the court may

order the parties to submit to mediation. Each party haS [SHALL HAVE] the right to

22 challenge peremptorily one mediator appointed.

23 1 Sec. 41. AS 25.20.080 is amended by adding new subsections to read:

24 (f) The court may not order or refer parties to mediation in a proceeding
25 concerning custody or visitation of a child if a protective order issued or filed under
26 pe AS 18.66.100 - 18.66.180 is in effect. The court may not order or refer parties to 1
271 mediation if a party objects on the grounds that domestic violence has occurred J
28 ' between the parties unless the court finds that the conditions of (g)(1) - (3) of this
29 section are met. If the court proposes or suggests mediation under this subsection,
uvC cal- —ity* - itc'h , Cf———
30 (1) I"ttide vidtitim oo fnthe daidggad udomestic violence must- agree”-to the La,14.0E Oil &
31 mediatio”"'
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FISCAL NOTE

STATITOF ALASKA BILL NO. HB314(JUD)
1996 LEGISLATIVE SESSION
Revision Date: 5/6/96 Dept. Affected: Corrections
Title: An Act relating to domestic violence. "BRU: AL
Component: _
Sponsor: Rep. Parnell
Requester: S. Rules COMPONENT SERIAL NO. #0694
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 50.0 60.0 30.0 30.0 30.0 30.0
TRAVEL 5.0 5.0 5.0 5.0 5.0 5.0
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 55.0 65.0 35.0 35.0 35.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 55.0 65.0 35.0 35.0 35.0 35.0
1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 55.0 65.0 35.0 35.0 35.0 35.0

Estimate of any current year (FY96) cost: $ 0.0

POSITIONS

FULL-TIME 1 1

PART-TIME 1 1 1 1
TEMPORARY

ANALYSIS: (Attach a separate page if necessary*

|The primary effect of this bill on the DOC will be to allow the department to clearly delineate domestic violence
Icases from assault related cases. It will allow the department to improve responsiveness for victim services and
msecurity as well as to offender treatment and rehabilitation.

This bill gives the Council On Domestic Violen' . And Sexual Assault the responsibility to establish standards for
training and treatment programs. To accomplish these requirements, CDVSA will require the services of a
project coordinator for 10 months beginning 9/96 and for all of FY 98. Once fully implemented, maintenance
level oversight will require only a half time position. $5.0 in travel funds is required for on site compliance
evaluation.

DOC will transfer by RSA the full amount allocated for these services to the Department of Public Safety/Council
On Domestic Violence and Sexuu. Assault.

Prepared by: Phone:_ 465-4652
Division: Office of the Commissioner Date: 5/6/96
Approved by Commissioner: N ) Margaret Pugh Date: 5/6/96
Agency: "Department of'Confections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVI RNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legiilative Office

(Rev 11/95) 96fisno.xIs/DBR 1of 1
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Amendment » |
/™M al
TO: SCS CSHB 314 (JUD)
0-LS1091\Z

die | FdgeM line® : Delete [OR PROPOSED BY THE COURT AND
3:r s AGREED TO BY THE VICTIM]

y ¢ qn Page 3b, line# :Delete [OR PROPOSED BY THE COURT AND
H AGREED TO BY THE VICTLM]

¢'<r HiFagQ37, line#r: DeletethR PROPOSED BY THE COURT AND
V /5 AGREED TO BY THE VICTIM]

This amendment returns the sections of the bill regarding mediation back to
their initial form. The original language is that proposed by the model code
for states which allow domestic violence cases to be mediated in certain
circumstances.



9-LS1091\2.3
Luckhaupt
4/24/96

AMENDMENT

OFFERED IN THE SENATE
TO: SCS CSHB 314(FIN)

Page 21, line 20, following "the minor.":
Insert "Notwithstanding AS 25.24.310 or this section, the office of public advocacy

may not be appointed as a guardian ad litem or attorney for a minor in a petition filed under

this section unless the petition has been filed on behalf of the minor."”



10

11

12

13

14

amendment

OFFERED IN THE SENATE
TO: SCS CSHB 314(JUD)

Page 15, line 23:
Delete "your abuser used, possessed, or threatened touse"

Insert "the court Finds your abuser used or threatened to use,"

Page 15, line 24:
Delete "deadly weapon during the commission of your abuse"

Insert "weapon in your abuse or in future abuse"

Page 15, line 26:
Following "if"
Insert "the court finds that"
Following "used,":

Delete "possessed,"”

Page 15, line 27:

Delete "during the commission of your abuse

Insert "in your abuse or in future abuse"

9-LS 1091\z.2
Luckhaupt
4/24/96
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Fire C hief’s A ssociation

2358 Bradway Road ¢ North Pole, Alailta 99705 * (907) 488-3400 « Fa*: (907) 488-6118

Michael G. McGonan

1st Viet President
(907) 474*79)6
Faitbanki

Mike Dolth
2nd Vi(t President
(907) 486-8040
Kodiak

J. Dee King
Secretary / Treasurer
(907) 488-3400
North Pole

Jim White
Director
(907) 278-2324
Anchorage

David L Tyler
Director
(907) 479-5672
Faiibanlu

Mike H_olzmuelier
Director
(907) 474-6303

Fairbanks

Daniel L Gaecory
Director
(907) 283-4202
Nikiski

Jack Krill
Director
(907) 373-8600

Waiilla

Billt Harris
Peut Preudent
(907) 283-4388
Nikiski

Timothy J. Diccane
President

Resolution 96-06

A RESOLUTION OF THE ALASKA FIRE CHIEF’S ASSOCIATION
SUPPORTING HB314 WHICH IS AN ACT RELATING TO DOMESTIC
VIOLENCE AND TO CRIME VICTIMS AND WITNESSES; AND
AMENDING RULE 613, ALASKA RULES OF EVIDENCE.

the Alaska Fire Chiefs Association is dedicated to
reducing pain, suffering, and loss of life for all
Alaskans,

WHEREAS,

domestic violence has the potential of affecting
anyone of us at anytime,

AND WHEREAS,

domestic violence incidents are extremely hazardous
to emergency medical responders,

AND WHEREAS,

emergency medical responders are not trained or
equipped to control violent persons.

AND WHEREAS,

NOW THEREFORE BE IT RESOLVED THAT,

THE ALASKAFIRE CHIEFS ASSOCIATION STRONGLY SUPPORTS
THE SIGNING OF HB314 INTO LAW.
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FISCAL NOTE

STATE OF ALASKA BILL NO:  CSHB 314(JUD) am
1996 LEGISLATIVE SESSION

Revision Date:  April 9. 1996 Dept. Affected:____ Public Safety

Title:  Violating Domestic Violence Orders BRU: Alaska State Troopers

Component: Detachments

Sponsor: Representative Parnell

Requestor: S . Judiciary COMPONENT SERIAL NO. 0799
EXPENDITURES/REVENU ES: (Thousanc s of Dollars) (inflation not included)

OPERATING FY 97 FY 98 FY 99 FYO00 Fy 01 FY 02
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- < -0- -0-
CAPITAL -0- -0- -0- 0- -0- -0-
CHANGE INREVENUES () .0- -0- -0- .0- -0- 0-

Revenue Code

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proaram
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- 0- . - -0-

Estimate of current year (FY 96) impact: S

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill will not have a fiscal impact on the Division of Alaska State Troopers. The troopers currently respond to complaints
of violating a domestic violence restraining order, this bill will clarify violations of the order.

Prepared By: Lt. Dan Lowden Phone  465-5505
Division: Alaska State Troopers Date: April 9. 1996
Approved by Commissioner: »Q Date: Vv / f / fC
Agency: RonaldL. Otte. Department of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

KvUH Page 1of 1
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Memorandum

To: Larry Stevens of Senator Halford"s office

From: Claire Steffens, Anchorage, AK

RE: Our telephone conversation yesterday re SENATE CS FOR CS FOR
HOUSE BILL NO 314 (JUD)

Date: April 25, 1996

Please see that all members of the Senate Finance Committee get
this information 1in time for the hearing today. Thank you very
much for your help.

I am faxing you the proposed revisions which | suggest are
needed in this bill. The cost to the judicial system and Alaskans
will be enormous if some changes are not made. I did not have time
to go through the entire bill as 1 would have Iliked to.
Accordingly, 1| have faxed only the pages which 1 have reviewed.

This Dbill needs a lot more work. It is very lopsided and
appears to have some serious constitutional defects.

Please keep in mind that the bill does nothing to prevent or
stop domestic violence: it 1is punitive and after the fact. If
domestic violence is to be prevented then, based on my 15 years of
experience in the field, 1 suggest that one of the main "weapons"”
(as well as concerns of parents involved in domestic violence) be
made a non-issue. I am referring to the <children of the
relationship. If the law provided that each parent would have
50/50 custody of the children, unless such custody were shown to be
harmful to the child/children, the parents would have one less
major subject to fight about and the race to the courthouse for
domestic violence orders (to be able to snatch the children) would

be over. It would also prevent the current abuses of falsely
alleging domestic violence so that custody of the children can be
gained. The ~courts are Jloath to upset custody arrangements

established by prior (i.e., domestic violence) orders.
Thank you for your help with this matter.

Sincerely,
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LAW OFFICES C STEFFENS 9072765046

(6) sexual assault in any degree;

(7) sexual abuse of a minor in any degree;

(8) robbery in any degree;

. (9) coercion;

(10) extortion;

(11) arson inany degree;

(12) burglary in any digree;

(13) criminal mischief in thefirst, second,or third degree;

(14) driving while intoxicated or anothercrimeresulting from the
operation of a motor vehicle, boat, or airplane when the offender is intoxicated;.

(15) a crime involving domestic violence, as defined in
AS 18.66.990.

* Sec. 3. AS 11.41.260(a) is amended to read;
(a) A person commits the crime of stalking in the first degree if the person
violates AS 11.41.270 and
N (1) the actions constituting the offense arc in violation of an order
issued or /filed under AS 18.66.100 - 18.66.180 or issued under former
AS 25.3MMU(b) or 25-35.020;

(2) the actions constituting the offense are in violation of a condition
of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) at any time during the course of conduct constituting the offense
the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted of a crime under this
section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another
jurisdiction with elements similar to a crime under this section, AS 11.41.270, or
AS 11.56.740; or

(6) the defendant has been previously convicted of a crime, or an
attempt or solicitation to commit a crime, under (A) AS 11.41.100 - 11.41.250,
11.41.300 - 11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of

this or another jurisdiction with elements similar to a crime, or an attempt or

SCS CSHB 314(JUD) 2- HI80314D
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solicitation to commit a crime, under AS 11.41.100- 11.41.250.11.41.300- 11.4j.460.
AS 11256.810, or AS 11.61.120, involving the same victim as the present offense.

4 Sec. 4. AS 11.46.350(a) is amended to read:
(a) Asused in AS 11.46.300 - 11.46.350, unless the context requires otherwise,

"enter or remain unlawfully” means to
(1) enter or remain in or upon premises or in a propelled vehicle when
the premises or propelled vehicle, at the time of the entry or remaining, is not open
to the public and when the defendant is not otherwise privileged to do so;
(2) fail to leave premises or a propelled vehicle that is open to the
public after being lawfully directed to do so personally by the person in charge; or
(3) enter or remain upon premises or in a propelled vehicle in violation
of a provision in an order issued or filed under AS 18.66.100 - 18.66.180 nr issued
under former AS 25.35.010(b) or 25.35.020.
* Soc. 5. AS 11.56.740(a) is amended to read:
(a) A person commits the crime of violating a 40 i |
(1)protectivevord"sJUthfITrson is subject ‘0 a protectivemfefer
containing a Dr»vis»onJi«tITifAiw\ 724 - (7) nod i mwjngly commits

or attcmidsly'tfomnrit un act i\n violation of that oroVhHon;
' " AN

s f [4.b°hrg 'I'V/ofa fa

(21 domestic violch~cmgtfaining order if [(1)] the person knowingly

violates a provision of an orderjsgdeabefore .hilv 1. 1996. under AS 25.35.010(b)

25.35.020 \

£A1 reslramjfl~te pcraon from communicating directly’
indirectly withanother”nd \
Oil 1(2)J at th~rime the restraining ordor was issued, the court
made u finding that thepcpron had subjected another to domestic violence.
* Sec. 6. AS 11.56.740 is amended by adding new subsections to read:
(c) Itis \n/t)// a defense to a prosecution under (a) of this section that the person

who obtained the order initiated the contact or invited the defendant into the residence

of that person, regardless of ownership of the residence, or into a propelled vehicle tp .

the possession of or occupied by that person. ~ A

(d) In this section, "protective order" means an order issued or filed under

-3- SCS CSHB 314CJI/D)
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- 18.66.180.

* Sec. 7. AS 11.61.200(a)(8) is amended to read:

(8) violates AS 11.46.320 or 11.46-330 by enterin

g or remaining

NN . . . . . ..
O 1 unlawfully on premises or in a propelled vehicle In violationof a provision of an order

issued onXjfitui under AS 18.66.100 - 18.66.180 or issued

AS 25.35.010(b) or 25.35.020 and, duringthe violation, possesses

under former

on (he person a

defensive weapon or a deadly weapon, other than an ordinary pocketknife;

* See. 8. AS 12.25.030(b) is repealed and reenacted to read:

(b) In addition to the authority granted by (a) of this section, a peace Officer

AS 18.65.530;

(1) shall make an arrest under the circumstances described in

(2) without a warrant may anrcst a person if the officer has probable

cause to believe the person has, either in or outside the presence of the officer

(A) committed a crime involving domestic violence, whether the

crime is a felony or a misdemeanor; in this subparagraph, "crime involving

domestic violence" has the meaning given in AS 18.66.990;

violatio

(B) committed the crime of violating a protective order in

n of AS 11-56.740; or

(C) violated a condition of release imposed und

or 12.30.027,

(3) without a warrant may arrest a person when the peace officer hu3

reasonable cause for believing that the person has

(A) committed a crime under or violated condi

er AS 12.30.025

tions imposed as

part of the person's release before trial on misdemeanor charges brought under

(i) AS 04.16.050 or an ordinance with si

or

(U) AS 11.41.270;

milar elements;

(B) violated AS 04.16.050; however, unless there is a lawful

reason for further detention, a person who is under the age of 18 and who has

been arrested for violating AS 04.16.050 shall be cited for the offense and

released to the person’s parent, guardian, or legal custodian; or

SCS CSLLB 3U4T)

-4,
Wetv Text Underlined [DELETED TEXT BRACKETED

HIM314D



8

9
10
11
12
13
14
15
16
17
8™
19
20
21
22
23
24
25
26
27
28
29
30
31
32

LAW OFFICES C STEFFENS 9072765646 P.0S

Afi If.fil.190 - 11.61.210. or a crime involving domestic vlolnigg. [AS 11.56.810,
OR 11,61.190 - 11.61.210] and the court finds that the defendant may pose a
continuing threat to the victim of or witness to the offense charged, the court shall
protect the address and telephone number of the victim or witness by providing the
information only to a person specified by the court or by imposing other restrictions
that the court considers necessary. When an address or telephone number is released
to a person specified by the court under this subsection, that person, who shall be
ordered not to disclose the information to the defendant, shall contact the victim or

witness on behalf of the defendant, and the defendant shall meet or speak with the

victim or witness only in the presence of that person.”

* Sec. 18. AS 12.61.120(c) is amended to read:
, (c) If a defendant or a person -netittjP-Thr hclralf -qf- a -rfefcwrifl«4-

JACPPp"EPRESENTING THE DEFENDANT; INCLUDING THE DEFENDANT'S
ATTORNEY OR A PERSON SPECIFIED BY THE COURT UNDER (b) OF THIS
SECTION,] contacts the victim-"Cf'an offense with which the defendant is or-cetilffHte—
charged, the person shall clearly inform the victim

(1) of the person’s identity and specific association with the defendant;

[ (2) that the victim does not have to talk to the person unless the victim

wishes; and
(3) that the victim may have a prosecuting attorney or other person
present during an interview.
* Sec. 19. AS 12.61.120 is amended by adding new subsections to read:
(d) If a defendant or a person acting on behalf of a defendant wishes to make
a recording of statements of the'victim""of an offense with which the defendant is en-
miviiM -W this or another jurisdiction, or cf a witness;-the person shall, before
recording begins, obtain the'cprfsertT'of the victim ofw itnoW'to record the statement by
clearly informing the victim or -witnooo (1) of the information set out in (c) of this
section, (2) that the statement will be mcorded if the victim or wjtww consents, and (3)
that tbo victim or-witfte€&-may obtain a transcript or other copy of the recorded statement
upon request. When recording begins, the person making the recording shall indicate in
the recording that the victim or witness has been informed as required by this subsection,

and the victim Of-mtnewshall state in the recording that consent of the'victim

SCS CSHB 314CJUD)

HB0314D
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to the recording has been given.
(e) If a victim or witness requests a transcript or other copy of a recorded

statement taken under (d) of this section, the defense shall prepare the transcript or other
copy and provide it to the person whose statement was recorded.

(f) In this section, "recording” means capturing a statement of a person, whether
by magnetic tape or other electronic or electromagnetic means.

* See. 20, AS 12.61 is amended by adding new sections to read:
Sec. 12.61.125. VICTIMS AND WITNESSES OF SEXUAL OFFENSES, (a)

The defendant accused of a sexual offense, the defendant’s counsel, or an investigator

or other person acting nn-befcffittf. the defendant, may not
(1) notwithstanding AS 12.61.120, contact the victim of the offense or

a-witn«66 tq the effonoe if the-victim or witness, or the parent or guardian of the victim
if the victim or -witness is a minor, has informed the defendant or the
defendant’s counsel in writing or in person that the victim -ef-wrtness-does not wish to
be contacted by the defense; a victim or-witness who has not informed the defendant or
the defendant's counsel in writing or in person that the victim does not wish to be
contacted by the defense is entitled to rights as provided in AS 12.61.120;
(2) obtain a statement from the victim of the offense m-a-witncas to-rirc
- offense, unless,
(A) if the statement is taken as a recording, the recording is taken

in compliance with AS 12.61,120; or

(B) if the statement is not taken as a recording, written
authorization is first obtained from the victim or-witness, or from the parent or
guardian of the victim-or -vrtnesfrif the victim or witeegtris a minor; the written
authorization must state that the victim or witnoor, is aware that there is no legal
requirement that the victim of witness talk to the defense; a victim or-wsnsss
making a statement under this subparagraph remains entitled o rights as provided
in AS 12.61.120.

(b) A defendant who is the parent or guardian.of a minor victim ofwitness may
not provide the authorization required under (a) of the section.
—————— — fc)-tf-an-iit-tomeyrT>i a pcisou atluigron-~ehatftrf the~dcfeitdan ffur~alr attOT7tey,—«

._Yiglates-this~ction,'the*uTt7hnltTefertliC'iol5TIsrrroTdicrl)tsmpHtraryHBoard'of-thc—e

SCS CSHB 314(JUD) . -10- HB0314D
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m-AlaskmffcrrAasoeietkm -as -a-grievance-.-—

(d) In this section,

(1) "recording" lias the meaning given in AS 12.61.120;
(2) "sexual offense” means a violation of AS 11.41.410 - 11.41.470.
Sec. 12.61.127. INADMISSIBILITY OF STATEMENTS TAKEN IN
VIOLATION OF AS 12.61.J20 or 12.61.125. A statement obtained from avictim w
jariiaess-in violation of AS 12.61.120 or 12.61.125 is presumed inadmissible in a
prosecution of the defendant. To overcome the presumption of inadmissibility, the
defendant must prove by clear and convincingevidence that

(1) the statement is reliable;

(2) similar evidence is unavailable from any other source; and

(3) failure to introduce the statement would subs antially undermine the
reliability of the fact-finding process and result in manifest injustice.

- Sec, 21. AS 12.61.900 is amended by adding new paragraphs to read:

(8) "crime involving domestic violence" has the meaning given in
AS 18.66.990;

(4) "person acting on behalf of a defendant” includes the defendant's
attorney, an”~gent'~thc defendant or the defendant’s attorney, or a person specified by
the court under AS 12.61.120(b) .or-an-agant of that pcfaoftr but does not include the
defendant;

(5) "witness" means a person contacted in connection with a criminal
case because the person may have knowledge or information about the criminal case.

x Sec. 22. AS 12.62.900(22) is amended to read:

(22) "serious offense™ means a coovicUou for a felony offense. :i crime
involving®domestic vioience. or a violation or attempted violation of any of the
following laws, or of the laws of another jurisdiction with substantially similar
elements:

(A) AS11.41.410 - 11.41.470;

(B) AS U-51.130(a)(1), (3), or(5);

(C) AS11.61.110(a)(7);

(D) AS1J.66.100 - 11.66.130; or

(E) former AS i1-40-080, 11.40,110, 11.40.130, or 11.40.200-

IB0314D 11- SCS CSHB 314(JI/D)
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VIOLATION OF CONDITIONS OF RELEASE, (a) Excepi as provided in (b) or (c)
of this section, a peace officer, with or without a warrant, shall arrest a person if the
officer has probable cause to believe the person has, either in or outside the presence
of the officer, within the previous 12 hours,.

(1) committed domestic violence, except an offense under

AS 11.41.100 - 11.41.130, whether the crime is a felony or a misdemeanor;

(2) committed the crime of violating a protective order in violation of
AS 11.56.740;..c.ovvcvvrsirnn
(3) violated a condition of release imposed under AS 12.30.027.

(b) If apeace officer receives complaints of domestic violence from more than
one person arising from the same incident, the officer shall evaluate the conduct of
each person to determine who was the principal physical aggressor. If the officer
determines that one person was the principal physical aggressor, the other person or
persons need not be arrested. In determining whether a person is a principal physical
aggressor, the officer shall consider

(1) prior complaints of domestic violence;
(2) the relative severity of the injuries inflicted on each person;

(3) the likelihood of future injury from domestic violence to each

() waiethepype of he PepERARRL “*"h° o *! Ot Waltor

(c). A peace officer is not required to make an arrest under (a) of this section

person; and

if the officer has received authorization not to arrest from a prosecuting attorney in the
jurisdiction in which the offense under investigation arose.

(d) When investigating a crime involving domestic violence, a peace officer
may not threaten or suggest the possible arrest of all persons involved in the same.

incident in a manner that would have a tendency to discourage -requests for

(e) In addition to the contents Ot any other report, a paace officer who does
not make an arrest after investigating a complaint of domestic violence, or who arrests
two or more persons based on the same incident, shall describe in writing the reasons

for not making an arrest or for arresting more than one person.

SCS CSHB 3Jt4JUD)
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1 (f) A person may not bring, a civil action for damages for a failure to comply

2 with the provisions of this section. w
3 Sec. 18.65.540. CENTRAL REGISTRY OF PROTECTIVE ORDERS, (a)

4 The Department of Public Safety shall mainisin a central registry of protective orders

5 issued by or filed with a court of this state under AS 18.66.100 - 18.66.180. The

6 registry must include for each protective order the names of the petitioner and

7 respondent, their dates of birth, and the conditions and duration of the order Tire

S N-registry oh-dl- retain-j tccohd uf IlIC protective order allef it has expired! '

9 (b) A peace officer receiving a protective order from a court under

10 AS 18.66.100 - 18.66.180, a modified order issued under AS 18.66.120, or an order

kil dismissing a protective order, must take reasonable steps to ensure that the order,

12 modified order, or dismissal is entered into the centra] registry within 24 hours after

13 being received.

14 (c) A petitioner or respondent who is the subject of a protective order may

15 request the Department of Public Safety to c.orrect information about the order in the,,

7<uSiy* W- wV”_ ntf*

16 central registry. The person requesting the correction has the burden of proving that (7 ‘
17 the information is inaccurate or incomplete. The person may appeal an adverse * j
18 decision to the court under applicable court rules for appealing the decision of an e e
19 administrative agency. On appeal, the appellant has the burden of showing that the OA

20 department’s ziétigon m-as-airuuii&j u%as?'mujnfb\n appeal filed under this subsection ’EFK’ '
21 may not collaterally attack a protective order, challenge the grounds upon which the

22 order was based, or challenge the evidence submitted in support of the order.

23 (d) The Department of Public Safety may adopt regulations to implement this

24 section.
25 (e) A person may not bring a civil action for damages for a failure to comply

26 with the provisions of this section.
27 m . Sec. 18.65.590. DEFINITION. In AS 18.65.510 - 18.65.590. "domestic

28 violence" has the meaning given in AS 18.66.990.

29 ¥ 5B 30. AS 18.65.705 is amended to read:
30 Sec. 18.65.705. QUALIFICATIONS TO OBTAIN A PERMIT. A person is

31 qualified to receive and hold a permit to carry a concealed handgun if the person

SCS CSHB 314GJUD) 18- HB0314D
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suspended imposition of sentence.

* Sec. 32. AS 18.66.050 is amended by adding new paragraphs to read:

(12) consult with the Department of Health and Social Services in the

formulation of standards and procedures for the delivery of services to victims of

domestic violence by health care facilities and practitioners of healing arts and

personnel it. those facilities as required in AS 18.66.300;

(13) consult with the Alaska Police Standards Council and other police

training programs in the state to devclop.training programs regarding domestic violence

for police officers and for correction, probation, and parole officers;

(14) consult with public employers, the Alaska Supreme Court, school

districts, and prosecuting authorities who are required by AS 18.66.300 - 18.66.310 to

provide continuing education courses in domestic violence to employees.

* See. 33. AS 18.66 is amended by adding new sections to read:

RELIEF,

ARTICLE 2. PROTECTIVE ORDERS.

See. 18.66.100. PROTECTIVE ORDERS: ELIGIBLE PETITIONERS;

(@) A person who is or has been a victim of-a-eome involving domestic

violence may file a petition in the dictriol or superior court for a protective order

against a household member. A parent, guardian, or other representative appointed by

the court under this section, may file a petition for a protective order on behalf of a

minor. The court may appoint a guardian ad litem or attorney to represent the minor.

hearing, and provide at least 10 days’ notice to the respondent of the hearing and of

(b) When a petition for a protective order is filed, the court,shall schedule a

the respondent's right tb appear and be heard, either in person or by an attorney. If

the court finds by a preponderance of evidence that the respondent has committed a

crime involving domestic violence against the petitioner-, regardless of whether the
. t

respondent appears at the hearing, the court may erder any relief available under (c)

of this section." The provisions of a protective order issued

(4-)-tMid»r (c)(i)rt2), (4),"or (it or this section are eflcctjvc until further

-oainr-&f4he-TXiui t,"

—f2)-tHK}er(e)(0)""(6)~-'(16) uf'tltib'section are effective for-Onc-year. 0

unless earlier dissolved by court order.

HB0314D
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(c) A protective order under this section may

(1) prohibit the respondent from threatening to commit or committing

domestic violence;

(2) prohibit the respondent from stalking or harassing the petitioner or

telephoning, contacting, or otherwise communicating directly or indirectly with the

Petitioner;

p | (3) remove and exclude the respondent from the residence of the

petitioner, residence®” peU B ~rr "

(4) direct the respondent to stay away from theresidence,schooj” or

place of employment of the petitioner or anyspecified placefrequented by the

petitioner or any designated household m om beirrAn ley &V

(5) prohibit the respondent from entering a propelled vehicle in the
possession of or occupied by the petitioner;

(6) prohibit the respondent from using or possessing a deadly weapon
if the court finds the respondent used, or threatened to use. a weapon in the domestic

violence or in future domestic violence;

(7) direct the respondent to surrender any firearm owned or possessed
by the respondent if the court finds that the respondent used, orthreatened to use,a
firearm in the domestic violence or in future domestic violence;

(8) request a peace officer to accompany the petitioner to the

residence to ensure that toe petitioner
(A) safely obtains possession of the petitioner s residence,

vehicle, or personal items; and

(B) is able to safely remove a vehicle or personal items from

the petitioner” residence;

(9) award temporary custody of a minor child to the®petiUoner and may
arrange for visitation with a minor child if the safety of the child and-thc nutitrrnn'i-ean
be protected; 4f—%isitation--8- 0)lowed, 'the-court tna>' order visitation 'uitUci the

rnnrlilirms pnHrWI in Aft 72 70.061; — . <

(10) give the petitioner possession and use of * vehicle and other

essential personal items, regamifess uf' owiicisliip uf the itum,-

SCS CSHB 314<JUD) -00- HB03J4D
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alj*< or
(11) prohibit the ieBpemtefH from consuming controlled substances;

(1?.) require the respondent to pay support for tho p»titioner<*=a minor
child in the care of the petitioner if there is an independent legal obligation of the
respondent to support the-pet-hioftft* of- child;

(13) require the respondent to reimburse the petitioner or other person
for expenses associated with the domestic violence, including medical expenses,
counseling, shelter, and repair or replacement of damaged property;

(14) require the respondent to pay costs and fees incurred by the

petitioner in bringing the action under thus chapter; *

pej-olurwiv _

(15) order the respondent,Tat mp-Ecxpon&Bt's expense, to participate in
(A) a program for the rehabilitation of perpetrators of domestic violence that meets the
standards set by the Department of Corrections under AS 44.28.020(b) or (B) treatment
for the abuse of alcohol or controlled substances, or both;

(16) order othcT relief the court determines necessary to protect the
petitioner or any household member.

(d) If the court issues a protective order under this section, it shall

(1) make reasonable efforts to ensure that the order is understood by
(he petitioner and by (he respondent, if present; and

(2) have the order delivered to the appropriate local law enforcement

agency for expedited service and for entry into the central registry of protective orders

under AS 18.65.541).

————————————— (e)—A rnurt may n»t Hreny :i p/>fiMnn .fn<- 4 LSl nmtm o rtiic w . \jrii}--———-
solely hmmsc.iif a lapmi nf-iimn hotwrcn -in & L-nf.damrstm violflncw~w 4-thp"44Trg-------
atitetfetttfiHTT— — “liul
Sec. 18.66.110. EX PARTE AND EMERGENCY PROTECTIVE ORDERS.

(@) A person who i>a victim of a crime involving domestic violence may file a
petition under AS 18.66.100(a) and request an ex parte protective order. If the court
finds that the petition establishes probable cause that a crime involving domestic
violence has occurred, it is necessary to protect the petitioner from domestic violence,

and if the petitioner has certified to the court in writing the efforts, if any, that have

been made to provide notice to the respondent, the court shall ex parte and without

JIB03L4D %) SCS CSHB 314(JUD)
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notice to tbe respondent issue a protective order. An ex pane protective order may

grant the protection provided by AS 18.66.100(c)(1) - (5), (8) - (12), and (16). An cx
parte protective order cxpircsJKHJays after it is issued unless dissolved earlier by the
court at the request of either the petitioner or the respondent®antehrftvr nofioo and,, if
-requested, a hearing;-or-tmlcsa extended by the eotirt at tljc-injuest of -tho-pe titLoripj®
[f the order is extended, the court shall enter into the record the reasons for the
CeX)(h puffc- ctfJof VrtiUi Mz
extension.. Ifa.pourt issues an cx pane protective order, the court snail have the order
delivered to the.Appropriate local law enforcement agency for expedited service

for entry into the central registry of protective orders under AS 18.65.540. A

(b) A peace officer, on behalf of and with the consent of a victim of a crimeA&L/.\

involving dom*rt*' vioience, may request an emergency protective order from a
judicial officer. The request may be made orally or in writing based upon the sworn)
statement of a peace officer, and in person or by telephone. If the court finds probable
cause to believe that the victim is in immediate danger of domestic violence based on
an allegation of the recent commission of a crime involving domestic violence, the
court cx parte shall issue an emergency protective order. In an emergency protective

order, the court may grant the protection provided by AS 18.66.100(c)(1) - (5), (8),

. (10), (11), and (16). An emergency protective order expires 72 hours after it is issued

unless dissolved earlier by the court at the request of the petitioner.
(c) A peace officer who obtains an emergency protective order under (b) of
this section sbail
(1) place the provisions of an oral order in writing on a form provided
by the court and file the written order with the issuing court by the end of the judicial
day after it was issued;
(2) provide a copy of the order to the petitioner;
(3) serve a copy of the order on the respondent; and
(4) comply with the requirements of AS 18.65.540 for ensuring that the
order is entered into the central registry of protective orders under AS 18.65.540.
(d)A uoUil ||my not deny [ petition for dWCX parte protectivc-ufder-fricd under

(a), of this section. Golcly booausc-of-a lapse cif time between an act of domoatio

ydnlence and the fifing-of the petition—

SCS CSHB 314(JtID) -24- HBO314D
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Sec. 18.66.120. MODIFICATION OF PROTECTIVE ORDERS, (a) Either

the petitioner or the respondent may request modification of a protective order. If a

request is made for modification of

(1) an ex parte protective order under AS 18.66.110(a), the court shall

schedule a hearing on three days' notice or on shorter notice as the court may

prescribe;

the court shall hear and rule on the request in an expeditious manner; or

(2) a protective order after notice and hearing under AS 18.66.100(b),

the court shall schedule a hearing within 20 days after the date the request is made,

except that if the court finds that the request is meritlcss on its face, the court may

deny the request without further hearing.

(b) If a request for a modification is made under this section and the

respondent raises an issue not raised by the petitioner, the court may allow the

petitioner additional tijn~to”/espond. "Kd- ChoT<LICY  ft*

(c) If the court modifies a protective order under this section, it shall Issue a

modified order and shall

(1) make reasonable efforts to ensure that the order is understood by

the petitioner and by the respondent, if present at the hearing; and

(2) have the order delivered to the appropriate local law enforcement

agency for expedited service and for entry into the central registry of protective orders

under AS 18.65.540.
Sec. 13.66.130. SPECIFIC PROTECTIVE ORDERS,

a protective order issued under AS 18.66.100 -

18.66.180

(a) If a respondent in

is prohibited from

communicating with the petitioner, excluded from the residence of the petitioner, or

ordered to stay away from the petitioner as provided in AS 18.66.100(c)(2) - (5), an

invitation by the petitioner to communicate, enter the residence or vehicle, or have

other prohibited contact with the petitioner does not waive or nullify any provision in-

a protective order,ben- "~ p sUeM

'k'Kh pv'DV "u”e

h*'

(b) AMjurt may-"erf grant protective orders against the petitioner and the

respondent in the same uclion under this chapter.

y

(c) A court may not order parties into mediation or refer them to mediation

for resolution of the issues arising from a petition for a protective order under

HJ50314D
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AS 18.66.100 - 18.66:180.
(d) In addition to other required information contained in a protective order,
the order must include in bold face type the following statements:
(1) "Violation of this order may be a misdemeanor, punishable by up
to one year of incarceration and up to a $5,000 fine";

(2) "Ifyou arc ordered to have no contact with the-pctilronwor to stay

away from -the ~tTtiorwr's residence, vehicle, or other place designated by the court,

an invitation by tho potiUoner to have the prohibited contact or to be present at or enter

the residence, vehicle, or other place does not in any way invalidate or nullify the
order.".

(e) A protective order issued under this chapter is in addition to and not in

place of any other civil or criminal remedy. A petitioner is not barred from seeking

an order under AS 18.66.100 - 18.66.180 because of the existence of another civil

action between the petitioner and respondent.
Sec. 18.66.140. FILING AND ENFORCEMENT OF PROTECTIVE ORDERS

ISSUED IN OTHER STATES, (a) A certified copy of an unexpired protective order
issued in another jurisdiction may be filed with the clerk of court in any judicial
> district in this state.

(b) A protective order filed in accordance with (a) of this section has the same
effect and must be enforced in the same manner as a protective order issued by a court
of this state.

' (c) When a protective order is filed with the court under this section, the court
shall have the order delivered to the. appropriate local law enforcement agency for
entry into the central registry of protective orders under AS 18.65.540.

Sec. 18.66.150. FORMS FOR PETITIONS AND ORDERS; FEES, (a) The
Alaska Court System, after consulting with the Council on Domestic Violence and
Sexual Assault and other interested persons and organizations, shall prepare forms for
petitions, protective orders, and instructions-for their use by a person seeking a

protective order under this chapter. The forms must conform to the Alaska Rules of

Civil Procedure, except that information on the forms may be filled in by legible-.

handwriting.

SCS CSHB 314(JUD) 2. 8BQ314D
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consultation with the Council on Domestic-Violence-and Sexual Assault, provide
continuing education in domestic violence-for judicial officers and court clerks who
have contact with parties involved in domestic violence.

(c) The Department of Law and other prosecuting authorities in the state shall,
in consultation with the Council-on-Domestic Violence and Sexual Assault, provide
continuingeducation in domestic violence for prosecuting attorneys and other
employees who have contact with persons involved in domesticviolence.

(d) The continuing education required under (a) - (c) of this section must
include information on the following subjects:

(1) the nature, extent, and causes of domestic violence;
(2) procedures designed to promote the safety of the victimand other

householdmembers;

(3) resources available to victims and perpetrators ofgomestic violence;
>, .

and
(4) the lethality of domestic violence.
ARTICLE 4. GENERAL PROVISIONS.
Seei. 18.C5Ci.990. DEFINITIONS. In this chapter,
(1) "council™ means the Council on Domestic Violence andSexual
Assault;

(2) "crisis intervention and prevention program"' means a community
program that provides information, education, counseling, and referral services to
individuals experiencing personal crisis related to domestic violence or sexual assault
and to individuals in personal or professional transition, excluding correctional half-
way houses, outpatient mental health programs, and drug or alcohol rehabilitation
programs;

(3) "domestic violence" and "crime involving domestic violence™ mean
one or more of the following offenses or a law or ordinance of another jurisdiction
having elements similar to these offenses, or on uttempt tpuuiimiit Uk offenao; by a

household member against another household member:
(A) a crime against the person under AS 11.41;
A AS 11.46300-11.46.310;

HBQ314D -29- SCS-CSHR 314(JUD)
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— (€) criminal Keapflaa undcr-AS 11.46.320 - 11.46.330;

A -(D) Ji®un U UllilTulillly negligent burning under AS 11.46.400 -

V' y  11.46.430;
\Y‘ tVv — (E)-erimiuan5Tschief under AS 11.46.480 - 11.46.486;
N

! — (f) terroristic threatening- under AS 11.56.810;
(G) violating a domestic violence order under AS 11.56.740; or

(H) harassment under AS 11.61.120(a)(2) - (4);
(4) "domestic violence program" means a program that provides

services to the victims of domestic violence, their families, or perpetrators of domestic

violence;
(5) "household member" includes
(A) adults or minors who arc current or former spouses;
adults or minors who live together or who have lived
\jy (C) adults or minors who arc dating or who have dated

(D) adults or minors why are engaged in or who have engaged

in a sexual relationship; A

(E) adults or minors who are related to each other up to the
fourth degree or consanguinity, whether of the whole or half blood or by
adoption, computed under the rules of civil law;

—meee- __AN(™> adults or minors who are related or formerly related by
marriage;

(G) persons who have a child of the relationship; and

(H) minor children of a person in a relationship that is described
in (A) - (G) of this paragraph;

(6) "local community entity” means a city or borough or other political
subdivision of thestate, a nonprofit organization, or a combination of these;
(7) "judicial day" means any Monday through Friday that is not a state

holiday and on which the court clerk’s offices aro officially opened (o receive legal

documents for filing;

(8) "petitioner" includes a person on whose behalf an emergency

SCS CSHB 314(JUD) -3(. ITIBO314D

Nov rejrt underlined (DELETED TEXT axACKEtsDj

P.

?

02



alaska State ILcplaturc

7<>WEST -111 | AVENUE, SUITE 120
ANCI IOHAISE, ALASKA 99101
(907) 255-K19))

REPRESENTATIVE
SEAN R. PARNELL W« jiiiumii
TATECAI'ITA.
IUNEALL ALASKA 00HIHR
Q07 «iix-29  1-800)(iv29%
HOUSE OF REPRESENTATIVES
SPONSOR STATEMENT
House Bill 314
HB 314 strengthens Alaska's domestic violence prevention and intervention

laws by adopting new and uniform laws based on the Model Code on Domestic

and

Family Violence, which was developed by the National Council of Juvenile

and Family Court Judges.

HB

314 adopts model code language on domestic violence protection to

establish additional protective order provisions and crimes for violating a
protective order. HB 314 enhances current domestic violence response
procedures through improved laws, education, and training which are
highlighted in the establishing of: (1) mandatory arrest policy in domestic
violence situations, (2) training for police agencies as well as professionals in

the

justice system who interact with victims of domestic violence, and (3) a

central protective order registry.

Additionally, HB 314 prohibits surreptitious taping of crime victims and
witnesses by the defense or those working for the defense. The bill also protects
domestic violence and sexual assault victims and witnesses by requiring
defense attorneys or those working for the defense to identify themselves and

gain

written consent to an interview.

Recently, the Alaska Bar Association adopted a rule to permit surreptitious
taping. This rule allowing taping, without a person's notice or consent, is an
alarming encroachment on privacy and waspassed by the BarAssociation's
Board of Governors over the dissent ofthe Bar Association's own ethics
committee (Ethics Committee letter attached).

HB 314 will bring much needed protection to victims and witnesses of violent
crimes. The bill provides effective tools for the continuing work of preventing
domestic vioience in our state. This legislation is strongly supported by the
victims rights community. I respectfully request your support.
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P0. BOX 111200
DEPARTMENT OF PUBLIC SAFETY uneau. alaska 906111200
' : (907) 4654356
FAX: 907)465-3627
COUNCIL ON DOMESTIC VIOLENCE AND SEXUAL ASSAULT [ officeaddress: 450 whither sr.

January 11,1996

Deborah O’Regan, Executive Director
Alaska Bar Association

P.O. Box 100279

Anchorage, Alaska 99501

Dear Ms. O’Regan:

I am writing on behalf of the Alaska Council on Domestic Violence and Sexual Assault to reiterate our
deep concern stated in our April 1995, letter, over the Alaska Bar Association's adoption of the policy that
allows defense attorneys to surreptitiously record inter lews of witnesses in criminal cases. It is my
understanding that this rule was adopted without the Bar Association's own Ethics Committee's
endorsement. We believe this rule is in direct conflict with the intent of Alaska's Rights of Victims

statutes.

| further understand that the ABA's rationale for adopting this rule is based on the existence of AS
12.61.120 (c) which requires that any person representing the defendant must identify him/herself to the
victim when making contact. The law is very clear that the representative must explain the relationship to
the defendant and inform the victim of his/her right to refuse to talk to them. Victims also have the right
to have someone else, including the prosecutor, present during the interview. The intent of this law is
quite obvious; to allow a victim the opportunity to make an informed decision about whether or not to
speak to the defense.

This law is necessary for a variety of reasons. Many victims of crime are not knowledgeable about the
criminal justice systems. It is overwhelming to give a statement to law enforcement, let alone to deal with
the prosecution and defense. This is also a time of crisis for victims who may be dealing with emotional,
physical and financial hardships due to the crime. These factors, combined with the past unscrupulous
actions of defendants, defense attorneys and their representatives, necessitated the state’s action in adopting
this statute to protect victims.

For the Alaska Bar Association to use a rationale that by identifying oneself to a victim gives one the
authority to secretly tape that victim goes beyond the stretch of the Council's imagination. It is this type of
unethical behavior that makes people so suspicious of the legal system. We ask you to rescind this rule in
light of the intent of the law. Justice for defendants cannot be used as a rationale for exploiting crime
victims.

12-U6LH
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I wish that I could be present for tomorrow’s public hearing, but | only became aware of the meeting this
week. Unfortunately, scheduling conflicts preclude my ability to navel to Anchorage. | would strongly
encourage the Bar Association to consider teleconferencing public hearings in the future in order to allow

full participation throughout the state.

Sincerely,

£

/1 Jayne E. Andreen
Executive Director

cc: Council Members
Alaska Network on Domestic Violence 2nd Sexual Assault

Representative Sean Parnell



From : AURC PHONE No. : 907 279 6754 Feb.02 1396 10:02AM P02

A laska W omen's Resource C enter
111 W. 9th Awnue + Anchoraye. Alaska 9.p0L * (907) 276 0023 « Fax, (907) 273-8'W]

February 2, 1996

Representative Sean Parnell
State Capitol, Room 505
Juneau, AK 99801-1182

Dear Representative Parnell:

I am writing to you regarding House Bill No. 314. This bill is crucial to broadening
the accountability for domestic violence offenses and to the fair treatment ofvictims
ofcrimes. As you know, the components ofthis Bill include:

Reinforcing that domestic violence is unacceptable by expanding the number
ofrestraining order violations for which perpetrators will be held criminally
responsible.

Defendants or persons acting on behalfofdefendants who wish to speak

to victims to clearly inform the victim oftheir identity and association with
the defendant; the victim does not have to talk to that person unless the victim
wishes; and the victim may have a prosecuting attorney or other person
present during an interview.

Both the recognition ofdomestic violence as a crime and acknowledgment ofthe
rights of victims are crucial to the enforcement process. Only an informed victim
can fully and fairly participate in the proceedings which determine the degree of
guilt or innocence ofthe alleged perpetrator.

The Alaska Women’s Resource Center supports House Bill No. 314 as an integral
part of the law enforcement process.

Sincerely,

Executive Director
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Representative Sean Parnell
515 Capital Building
Juneau, AK 99801

Dear Representative Parnell:

We support the passage of House Bill No. 3X4. This bill requires defendants or persons
acting on behalf of defendants to clearly inform the victim of their identity and association
with the defendant; that the victim does not have to talk to that person unless the victim
wishes; and that the victim may have a prosecuting attorney or other person present druing

an interview.

As an agency that works with and for victims of sexual assault, we realize how critical is is
to have a system that is supportive and responsive to victims’ needs. After an assault where
a victim was left powerless, it is an important part of the healing process to help victims
understand their rights and choices. Victims have a right to be clearly informed so that they
can choose what is best for them.

We wholeheartedly support Representative Parnell’s efforst to ensure that victims tire
informed and protected against surreptitious taping.

Thank you
Sincerely,

1

Trisha Gentle

Executive Director

Standing Together Against Rape

STANDING TOGETHER AGAINST RAPE
1057 W, Fireweed. Suite 230 » Anchorage Alaska 99503

AUnited W\ay Agency
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January 31,1996

Representative Sean R. Parnell
Alaska State Legislature

State Capitol (MS 3000)
Juneau, Alaska 99801-1182

Dear Representative Parnell,

We supportyour efforts on three House Bills that you have introduced. They are
House Bills 25,314, and 326.

House Bill 25 would allow reciprocal discovery between the prosecution and the
defense in criminal matters. Under current law the defense enjoys an unfair
advantage because they don't have to divulge information to the prosecution that
may be critical at trial. The public and the defendant both deserve a fair trial, and
your bill would help level the playing field.

House Bill 314 would strengthen our domestic violence laws by affording victims
more protection under the law when a Temporary Restraining Order is issued by a
court. We need the additional specificity contained in House Bill 314.

House Bill 326 would reverse what we think was a mistake on the part of the Bar
Association when they adopted a rule that allows for surreptitious taping without a
person's notice or consent. Victims should notbe subjected to this type of taped
recording.

We thank you forintroducing these bills. If we can be of any assistance, please

contact my office.

Deputy Chief
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BuKlnais Manager

Joseoh E. Young
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Doord of Directors
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Fairbanks

Hobio 1own. Mc.n PmNrimv
Junoau

Mike (iiimnr,, Far,| Procldont
Anchorage
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Kcnai
P1as. Konal Chapter
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Anchorage _

Pres. AdarC.iftrtplrf
Sam Edwards, Member

Palmer
Praa. Mol-Cu Chnplor

SteveHeckman, Member
THirbanks
Pros. Fatlhesl North Chttpler

Slovo Kalwara, Mcmbor
Juneau
Pres. Capilol Clly Chapter

Scott Challn, Member
Wrangell
Pres, Wrangell Chapter

Leroy Mcslas, Member
Kr.Ir.hiltnn
f'res. fIrsl Clly Chapter

Jemee See, Member
Craig
Pres, Princo ol Wales Chapter

February 5, 1996
Representative Sean Parnell
Alaska State Legislature
State Capitol (MS 3100)
Juneau AK 99801-1132

Dear Representative Parnoll,

On behalf of the Alaska Peace Officers
Association, I would liko to thank you for
introducing House Bill 326 relating to contacts
between the defense and orime victims and
witnesses, etc. At a recent meeting of the APOA
State Board, we wunanimously decided to support
this piece of legislation. We agree that there

have been abuses in the last year since the Alaska
Bar Association changed its rules on the recording
of victim/witness statements.

In conversation during our meeting, we heard of
instances where people from the defense team have
purposely led victims/witnesses to believe they
were talking with someone from the District
Attorneys Office. The phrase "I work with the
DA"s Office,” may not be a technical 1lie (since
the defense people do work with the people in the
District Attorney"s Office) but it is deliberately
misleading. Clearly, victims and witnesses are
not drawing the distinction between working wir.h
and working for.

The ABA was given the privilege, they abused 1it,
they lose the privilege. It"s pretty simple.

there are
moy testify
IT you need
through the

We encourage you to call on us when
teleconference hearings, so that we
about the need for this legislation.

assistance as you shepherd this bill

legislative process, please contact me at 451-
5316, or our business manager, Joseph Young at
277-0515.

Sincerely

Michael Corkill

State President
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Crty and Borough of Srtka

POLICE DEPARTMENT

304 Lake Street, Room 102 e« Sitka, Alaska 99835

John H. Nawell Business 747-3245
Chief of Police Fax 747-1075

February 2, 1996

Representative Sean Parnell
House of ,Re,oresentatwes
State Capitol, Juneau, AK 99801-1182

Representative Parnell,

| support HB 314,

Domestic Violence situations continue.to be a problem in most of our
communities. The proposed changes in HB 314 strengthen the law and
reduces the opporfunity for the threat of or accomplishment of physical
harm to a victim of domestic violence.

-Sincerely,
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yand Borough of Srtka

POLICE DEPARTMENT

304 Lake Street, Room 102 - Sitka, Alaska 99835

Business 747-3245

John H. Nnwell
Fax 747.1075

Chief ol Police

February 2, 1996

Representative Sean Parnell
House of _RePresentatlves
State Capitol, Juneau, AK 99801-1182

Representative Parnell,
In support of the Victims Rights Community, | su

that a disclpsure by the defénse should be require
victims and witnesses.

ort HB 326. |agree
ch when contactingg crime



ALASKA BAR ASSOCIATION
ETHICS COMMITTEE

Dan Winfree, President
Alaska Bar Association
Board of Governors

510 L. St., Suite 602
Box 100279

Anchorage, Alaska 99501

Re: Alaska Bar Association ethics opinion regarding
undisclosed tape recording of conversations with
potential witnesses in criminal cases

Dear Mr. Winfree:

After extended discussion at our April 6, 1995, meeting, the
Ethics Committee of the Alaska Bar Association unanimously requests
that the Board of Governors reconsider its decision of March 17,
1995, adopting an ethics opinion allowing undisclosed recording of
conversations with potential witnesses by criminal defense lawyers
and their agents. We seek reconsideration for two reasons: (1) the
unusual and problematic procedure by which the proposed opinion was
considered by the Board; and (2) the possibility that the Board
misinterpreted the Ethics Committee®s actions 1in responding to

previous Board direction.
1. The Board"s procedure.

The Board"s agenda did not serve to alert interested persons
that the matter of a proposed opinion on the subject of
surreptitious taping would be <considered. Yet the Board
considered, and ultimately adopted, an opinion which had not been
provided to the Ethics Committee for review esr comment and which
was proposed by a lawyer who had a direct interest in the result.
Such a procedure diminishes the value of the scholarship and debate
which ensure consistency and quality in the Bar®"s Ethics Opinions.
Indeed, the procedure used by the Board in this instance deprived
it of the benefit of the detailed review of the issue conducted by
the Ethics Committee over the last several years. The
surreptitious tape recording of Alaska citizens by officers of the
court is not a matter that should be decided after a brief debate
in the midst of a crowded agenda, but deserves the deliberate
consideration that the Ethics Committee has given it over the

years.



Dan Winfree, President
April 20, 1995
Page 2

2. The Ethics Committee™s previous actions.

The Echics Committee®s determination in its February 2, 1995,
meeting to postpone indefinitely any further consideration for
change in the existing opinions was not a decision to avoid the
issue. Instead, it was a determination that existing authority
stated the right result; no purpose would be served by drafting

another opinion.

It cannot be overemphasized that our position on the question
of surreptitious recording was reached after many months of debate
and dei ailed examination of the 1issue. Among the many views
presented and rigorously examined and debated were these expressed
in the Board"s opinion. They were, however, ultimately rejected
by the Committee. While the purpose of this request for
reconsideration is not to present a detailed exposition of the
arguments in opposition to the position that the Board took in its
opinion, our many months of consideration of the issues leads us to
make the following comments on some of the more striking features

of the Board®"s opinion.

First, the Alaska public will be surprised to learn that
persons who happen to witness or be victimized by crime have a
reduced expectation of privacy when approached by a criminal
defense lawyer or investigator. Whatever the expectations of
privacy other States allow their citizens, the Alaska Supreme Court
has held that the right of privacy guaranteed by the Alaska
Constitution protects Alaskans* expectations that their
conversations will not be tape recorded without their consent.
State v. Glass. 583 P.2d 872 (Alaska 1978). It is only when a
person is under arrest or lawfully stopped by an identified police
officer that the Court has held those -expectations to be
unreasonable. See. Palmer v. State. 604 P.2d 1106 (Alaska
1979) (arrest); City and Borough of Juneau v. Quinto. 684 P.2d 127
(Alaska 1984) (lawful investigatory stop by a uniformed police
officer). The Board"s opinion would limit citizens®™ expectations
of privacy f.ar more than has the Alaska Supreme Court. This
limitation seems particularly inappropriate in light of the recent
amendment to the Alaska Constitution that, among other things,
recognizes the right of crime victims "to be treated with dignity,
respect and fairness during all phases of the criminal and juvenile
justice process;..." Article I, Sec 24 of the Alaska Constitution.

Moreover, this Jlimitation on the right to privacy makes
distinctions that are difficult to explain. How 1is it that a
person who witnessed an event that may result in civil liability
retains privacy rights unavailable to the person who witnessed a



Dan Winfree, President
April 20, 1995
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similar event that results in an investigation of possible criminal
charges? 1

Second, we are unaware of any evidence that the prosecution
engages in surreptitious recording of witness 1interviews. The
Committee heard of no instance 1in which State or federal
prosecutors, or their agents, surreptitiously recorded witness
interviews as an "investigative tool."™ To the extent the Board"s
opinion assumes they do, that assumption is Tfalse.3 Thus, the
Board"s limitation on the privacy expectations of witnesses and
victims attempts to level a playing field that 1is not tilted.
State prosecutors must obtain judicial authorization in the form of
a "Glass Warrant™ to surreptitiously record conversations; it 1is
only identified police officers who can surreptitiously record
without specific judicial authorization, and only then when a
person is under arrest, the subject of a lawful investigative stop
or when an officer 1is responding to a request for 1immediate
assistance in a fast-breaking situation such as a domestic violence
call. Federal agents are not known to surreptitiously record
witness interviews. This lack of evidence that witness interviews
are being surreptitiously recorded by the prosecution was one
factor that led the Ethics Committee to maintain the current
balance between citizens”™ privacy expectations and the needs of
criminal defense attorneys.

Finally, the Board"s opinion does little to enhance truth
finding. If, as required by the opinion, the interviewer clearly
informs the witness of the interviewer®s 1identity and specific
association with the accused, 1i_hen it would seem rare indeed that

1 The Board®"s opinion does not seem to require that a criminal
case actually have been filed to allow surreptitious recording of
potential witnesses. This, of course, will result in a situation
in which one side in a civil case may be able to surreptitiously
record witnesses under the guise of preparation for the defense of
a potential criminal case while the other side (often the injured
party) will not be able to do the same.

3 Indeed, under current authority a prosecutor would be
engaged in unethical behavior were the prosecutor to
surreptitiously record a witness interview as the Board®"s opinion
would now allow defense <counsel to do. The "extraordinary

circumstances™ justifying undisclosed recording by prosecutors or
their agents referred to in American Bar Association Formal Opinion
No. 337 do not include surreptitious recording of routine witness

interviews.
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a witness so advised would agree to give a statement, but decline
to allow it to be taped. On the other band, particularly because
the Board®"s opinion does not seem to require that the advisement of
the witness occur on tape, the opportunity exists for abuse.
Intentionally or inadvertently, the interviewer®s statements of
identity and 1interest may be unclear to the witness, or be so
abbreviated that the witness gains little meaningful information
about the true nature of the situation. For example, a witness may
think the "P.D." means "police department”™ when the investigator 1is
from the public defender. Also, while obvious to those working
within the system, the term "Office of Public Advocacy™ or "OPA"
will likely not mean much to the average witness or victim.

Moreover, it must be remembered that the current rules of
discovery require that recorded witness statements taken by the
prosecution must be given to the defense, particularly when they
are exculpatory. See. Rule 16, Alaska Rules of Criminal Procgdure;
Rule 16, Federal Rules of Criminal Procedure; 18 U.S.C. 3500
(Jencks Act); Brady Maryland.373 U.S. 83 (1963). In contrast to
the rules 1in civil cases, the defense in criminal cases does not
have to disclose recorded statements unless they are used at trial.
Thus, recorded statements that may bolster the credibility of
prosecution witnesses or 1impeach the <credibility of defense
witnesses will 1likely be suppressed by the defense. While this
state of affairs may be constitutionally required in some
instances, see, e.g. Scott . State. 519 P 2d 774 (Alaska
1974) (mandatory disclosure of witness statements violates accused”s
privilege against self-incrimination), it limits the value of
surreptitious recording by the defense as an aid to truth find-T"

The Ethics Committee recognizes that reasonable persons can
differ on the issues encompassed by the Board"s opinion. However,
those issues are of great importance not only to lawyers defending
criminal suspects, but to the public at large, especially to
victims and witnesses who are brought into the justice system. The
Committee believes that many of those issues need to be examined i~
greater depth. Accordingly, the Ethics Committee unanimously
requests the Board to reconsider its decision adopting the ethics
opinion regarding undisclosed tape recording of conversations with
potential witnesses in criminal cases.

Very truly yours,
THICS COMMITTEE



JgiprtL ? ™ "

Pollcvl | "6 tofc.



Dan Winfree, President
April 20, 1995
Page 5

/7>J7'u r7 n 'A > < -

Robert C. Bundyy

Judge Peter B. Froelich

Richard B. Brown

Judge John R. Lohff

Michael C. Geraghty

Richard D. Montanan

Brent R. Cole

Jan Hart DeYoung

Nelson G. Page

Kenneth D. Lougee

Thomas A. Matthews

Lance C. Parrish

Paul L. Dillon

James J. Benedetto

Richard A. Poulin

John A. Reeder, Jr.

Kirsten A. Tinglum

.* Roger kolu mame ourro
fR&UI SS&tJKVnPgE. ftet. HCWFISEft. HE IMFIHOED
Tfc 5\6(j UETER « W UTFS MPHtttdfl-J
Id toM.t t>1W EWv Id Dfet) T

| % 10115
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STATE OF ALASKA Biiivur"J r"StfrftlV/WD

1996 LEGISLATIVE SESSION (S) 1>ub,ish Date: A
Revision Date: 4/20/96 Dept. Affected: Public Safety
Title: EroorpeecsttiignVAi%Iterelg5e6venti0n and Victim 8RU: CDVSA
Component: CDVSA
Sponsor: Rep. Parnell
Requestor: s Judiciary COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 50.0 60.0 30.0 30.0 30.0 30.0
TRAVEL 5.0 5.0 5.0 3o 5.0 5.0
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 55.0 65.0 35.0 35.0 35.0 35.0

CAPITAL EXPENDITURES -0- -0- -0-| -0- -0- -0-

CHANGE IN REVENUES ( ) -0- -0- -0- -0- -0- -0-
Revenue Code

FUNDING: (Thousands of Dollars)
1002 Federal Receipts r
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- -0-
Estimate of current year (FY 96) impact: $
POSITIONS:

FULL-TIME 1 (10 1 0 0 0 0

months)

PART-TIME 0 | 0 5 5 5 5
TEMPORARY 0 0 0 0 0 0

ANALYSIS: IAttach a separate page it necessary.) see attacheo.

Phone: 907-465-4356

Prepared By: Jayne E. Andce
Division: Council on Dorrfestic Violence and Sexual Assault Date: 4-20-96
Approved by Commissioner: Date: V /9979 6

Agency: Ronald L. Otte, Department of Public Safety
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office Page 10f 2
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State of Alaska
19S6 Legislative Session

ANALYSIS CONTINUED:

The cost to the Council for implementing the Domestic Vioience Prevention and

Victim Protection Act of 1996 will total $55.0 for the first fiscal year.

A project coordinator to oversee the implementation of batterers' standards as

developed by the Council, beginning in September, 1996. Range 13 position with
fringe for 10 months = S50.0

10 on-site trips to evaluate compliance of batterers' programs with standards.

$500/trip x 10 = $5.0
This fiscal impact is based upon the following assumptions:

Implementation of the Council's Batterers Intervention Program Standards.

The Council has been concerned over the past several years with the growing
inconsistency between programs available for domestic violence peroetrators.
W ithin the domescic violence movement it is understood that the only effective

domestic violence offender programs must be based on a commitment to ensuring

victim safety. They must hold offenders accountable for their violence,
regardless of ether life issues. Because this philosophy 1is not incorporated
by many programs in Alaska, the Council worked with victim and offender service
providers to develop standards for batterer's intervention programs. These
standards were approved in March, 1995. The standards, as they currently
exist, meet the guidelines for standards proposed within the model code. At
this time, only the two programs funded in part by the Council have any

requirement to abide by these standards.

The current bill requires the Court and Corrections to use batterers' programs
that meet the standards established by the Council. A key element to the
effectiveness of batterers’ programs will be the implementation of the
standards for state-wide consistency. The Council will hire a range 13 project
coordinator to oversee the standardisation of batterers' programs. Based on
information from victim services, the Council estimates that 20-25 programs
currently exist. A process will be established to review compliance with the
standards that will consist of policy and procedure review and on-site
evaluation. The Council will produce a list of appropriate programs for use by
Corrections and the court system for ordering offenders into programs. The
Council estimates that the first two years of this component will entail
greater oversight in implementing the standards and establishing the core group
of standardized programs. Beginning in the third year the project will enter a
maintenance level of oversight, thereby reducing the need for a full-time

coordinator.
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1596 LEGISLATIVE SESSION

Revision Date: 04/22196

Dept. Affected: Alaska Court System

Title: Domestic violence BRU: Trial Courts

Component:

Sponsor Reps. Parnell. Robinson. Sunde, dton...

Requestor:

OPERATING EXPENDITURES

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

UNO &STRUCTURES
GRANTS &CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

Fund Source

1C02 Feoeral Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other

TOTAL

COMPONENT SERIAL NO.

FY 97 FY 98 FY 99 FY 00
66.7 66.7 66.7 66.7
25.7 25.7 25.7 25.7
0.9
7.2
8.0

108.5 92.4 92A 92.4

(Thousands of Dollars)

1C8.S 32.4 92.4 92.4

108.5 92.4 92.4 92.4

Estimate of any current year (FY 36) cost; None

Positions
Full-Time
Part-Time
Temporary

6.0 SO 6.0 6.0

NOI- Jz. -

768

FY 01
66.7
25.7

92.4

92.4

6.0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

évi 10TAM

Rev 1/9

FY 02
56.7
25.7

92.4

6.0

Page 1 0of 3
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Alaska Court System
F:scal Analysis
SCS CSHB 314 (JUO)

Personal Services

Position Salary Benefits

Sections 8. 11 &29 IlIn-Person Heanno)

Superior Court Judge Pro Tern, 50% vested, PPT 55,737 S$3,537

In-Court Clerk, range 12A, PPT 2,725 1,236
(25% of current criminal filings will ba affected by the bill, 1/2 of these will require a 15 minute hearing)

Section 33 <€xtended Orders)

Standing Master, range 24A, PPT 17,583 6,137
In-Court Clerk, range 12A, PPT 7,813 3,544
Court Clerk I, range 10A, PPT 554 265

(25% of currant criminal filings will result In extended orders. 1/2 will require an additional 30 minutes of nearing)
Section 33 (Peace Officer Reouest)
Court Clerk Il, range 10A, PPT 308 147
(Expecting 100 additional case filings, which will require 15 minutes ol clerical orccessing time)

Section 33 (Prohibit Mutual Orders)

Standing Master, range 24A, PPT 2,816 983
In-Court Clerk, range 12A, PPT 1,251 568
Court Clerk Il, range 10A, PPT 1,108 530

(Expecting 8% Increase in case filings, wnlcn will require 15 minutes of courircom time and clerical processing time)

Section 33 (Prohibit Mutual Orders (Respondent's Petition))

Standing Master, range 24A, PPT 1,408 491
In-Court Clerk, range 12A, PPT 626 284
Court Clerk Il, range 10A, PPT 554 265

*1003/005

Total

$9.274
3,961

23,720
11,357
319

455

3,799
1,819
1,638

1,399
910
819

(Expecting 50% increase in orders on increased Illings, which will require 15 minutes ol courtroom time and clerical processing time)

Section 33 (Forms and Clerical Assistance)

Court Clerk 1l, range 10A, PPT 2,303 1,100
(Expecting additional clerical assistance on 25% of hew filings, whlcn will require 15 minutes of clerical time)

Section 49 (Heiohtened Scrutiny)
Standing Master, range 24A, PPT 1,408 491

In-Court Clerk, range 12A, PPT 626 284
(10% of current dissolutions will require a 30 minute hearing)
Estimated Tota) Personal Services

Travel

Section S3 (Forms and Clerical Assistance)

This legislation will require a complete revision of all domestic violence forms and
Instructions. The court Forms Committee will have to meet twice to accomplish the
revision of the 12 existing forms. These forms are used In all superlor and district courts.

This legislation requires continuing education of judicial officers and staff. The court will lengthen
existing annual training conferences forjudges, magistrates and clerks to accomplish this

requirement. The court will use experts to conduct annual training conferences.

Estimated TotalJ Travel

3,403

1,899
910

56,682

5,400

20,300
25,700

Page 2 of 3



r 04/22/36  08:31  ©1907 270 6884 ADMIN ACCOUNTING ++» JUNEAU SUPREME ~ 1004/005

Alaska Court System
Fscal Analysis
SCS CSHB 314 (JUD)

Contractual (one-time)

Postage for mailing new forms and instructions

Supplies (one-time cost)

Paper and duplication supplies for new forms and instructions

Equipment (one-time cost)

Section 33 (Peace Officer Request)

20 portable tape recorders for hearings

Estimated TotaJ Cost

(

5900

7,200

8,000

S108,482

Page 3 of 3



No. s°
STATE OF ALASKA Bill Version:. SIS & tHi iU

1996 LEGISLATIVE SESSION (S) Publish Pale; '//A ?2-1/

FISCAL NOTE

Revision D ate: Department Affected: Administration

Title: An Act relating to domestic violence. A BRU: Office of Public Advocacy
Component: Office of Public Advocacy

Sponsor: Representatives Parnell. Robinson, et. al.
Requestor: Senate Judiciary COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES:

OPFRATING FXPENDITIIRFR FY 97 FY 98 FY 99 FY no FY Q1 FY 02
PERSONAL SERVICES 191 6 191.6 191.6 191.fi 191.5 191 n
TRAVEL
CONTRACTUAL 11.4 11 a 11 4 u.4 . Lo 11 .o 114
SUPPLIES 30 3.0 3.0 3.0 3.0 83
EQUIPMENT 10 8 10.8 10.R 10.8 U- 93 9 . 103

LAND & STRUCTURES
GRANTS, CLAIMS
MIFOFI | ANFOIIS

TOTAL OPERATING 216.8 216.8 216.8 216.8 216.8 | ..216.8

CAPITAL EXPENDITURES

CHANOF.IN RFVENIIFS ( ).

1C02 Federal Receipts

1003 GF Match

1004 GF 216 8 216.8 216.8 216.3 215 3 210.3
1005 GF/Program Receipts

1037 GF/Mental Health

OTHFR

10TA I 916 6 2168 2168 916 a 916 a 916 8
Estimate of any current year (FY 96) cost: $ 0

POSITIONS:

FULL-TIME 3.0 30 3.0 3.0 3.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary.)
Adoption ofthe revised version ofHB 314 will have a significant impact on the Office of Public Advocacy's guardian ad litem
responsibilities. The Alaska Court System reported that 8,692 domestic relation cases were heard in FY 95 and that 38% or 3,303 were

domestic violence filings.

The bill is designed to provide greater assistance to victims ofdomecstic violence, remove obstacles to the provision of greater protection to
such victims, and dramatically lengthen the time that domestic violence orders remain in effect. It is likely that the bill's supporters are
correct in their assessment that more victims will avail themselves of this legal opportunity for protection and that domestic violence filings
will increase. Further, because ofthe length of (continued)

Prepared by: Brant McGee. Public Advocate Phone: 274-1684
Division: Office of Public Advocacy Date:

Approved by Commissioner: Mark Bover
Agency: Administration | Date:

PREPARER TQ PROVIDE ALL DISTRIBUTION COPIES TO GOVERNQR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev01/95 Page 1 of.
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FISCAL NOTE

STATE OF ALASKA BILL NO. SCS CSHB 314
1996 LEGISLATIVE SESSION

ANALYSIS: (continued)

time the orders remain in effect, there is little question that some petitioners will utilize these proceedings as an initial step in the
dissolution of a marital or other relationship. Judges insuch proceedings will make decisions regarding both custody and
visitation. These decisions will have a much longer term impact on children than is possible under current law. Itis inevitable
that judicial officers will look to OPA guardians ad litem as independent investigators whose purpose will be to develop facts to
inform judicial rulings that impact children. This is especially true where neither party is represented by counsel.

While itis not possible to project with any precision, the exact caseload increase that OPA will experience, itis absolutely clear
that at least two additional guardians ad litem in Anchorage and one additional guardian ad litem in Fairbanks will be essential
inorder lo afford even minimal advocacy to children in households where domestic violence is proven. Even ifonly 20% of the
FY 95 caseload requires the appointment of a guardian ad litem, some 661 cases will be added to OPA”’s current caseload.

This estimate is conservative for four reasons:

1. The estimate assumes no significant increase in areas outside major population centers in the first year after
enactment. Therefore, no contractual funds are requested to pay OPA contract guardians ad litem in those
communities.

2. Domestic violence orders issued under the new law will remain in effect for one year. Judicial officers are far more
likely to appoint guardians ad litem in order to obtain independent, objective information regarding the children's
interest in custody and visitation during this much longer period.

3. The filing of domestic violence petitions will significantly increase. Issues regarding the departure of the offender,
custody, visitation and child support can be addressed far more expeditiously than under current domestic relations
law. More victims will avail themselves of this opportunity for a much quicker legal remedy.

4. The fiscal note assumes that the legislature will insert an indigency requirement for the appointment of a guardian ad
litem in the new statute. Current law requires the appointment of an OPA guardian ad litem only "if the parties are
indigent or temporarily without funds." AS 25.24.310(c).

Such a clause would be added to Section 64 of the new bill ifthe legislature determines that only indigent parties should

receive a guardian ad litem paid by the public. Such a provision should be considered because a significant number of parties
involved in domestic violence petitions do have the means to pay a private guardian ad litem appointed by the court.

ANALYSIS: (continued)
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Personal Services

Anchorage
Associate Attorney |l
Salary & Benefits $61.2
Associate Attorney |l
Salary & Benefits 61.2
Fairbanks
Associate Attorney |l
Salary & Benefits 69.2
Subtotal Personal Services 191.6
Contractual
Office space for three new positions. 11.4
Supplies
Stationary, library and office supplies for three new positions. 3.0
Equipment
Office furniture and equipment for three new professional positions. 10.8
Total 5216.8

Drfic _3_ of



Position Title No. of Positions Itange / Step llarg. Unit

Associate Attorney |1 ) 19A PX
Time Status Staff Months Location Election District
PFT 120 EBA-Anchorage °
TYPE OP EXPENDITURE AMOUNT Justification
Salary 88.6 88.6  The passage of this legislation will result in an impact that cannot be absorbed by the current staff. The
Benefits 38 33g  addition of two new associate attorney positions is necessary.
Premium Pay
Other
Total Personal Services 124 24 *

Travel
Contractual 6.8
Commodities 20
Equipment 72
Other

Total Cost 134

PUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
GF. Metch 1003
General Fund 101 134
I-A Receipts 1007
CIP Receipts 1061
Other

8 FY 97

AGENCY  ai» 4miu uatiom

RequestFor UKD QOMIG- Ol; PUBLIC ADVOCACY

N ew P osition COMPONENT  QEEICEQIim »> 1C'n»nr»rv | Page 4 of _J_







Position Title
Associate Attorney I

Time Status Staff Months

PIT 120

TYPE OF EXPENDITURE
Salary 50.6
Benefits 186
Premium Pay
Other

"Total Personal Services 69.2
Travel
Contractual
Commodities
Equipment
Other

Total Cost
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
GF. Maich 1003
General Fund 1004
I-A Receipts 1007
CIP Receipts 1061
Other

R equest For

AMOUNT

Ditll

50.6
186
692
4.6
10

30

784

784

No. of Positions Range /Llcp Uarg. Unit
19A PX
1

Location Election District

JbAl'airbanks
Justification

The passage of tips legislation will result in an impact that cannot be absorbed by current stalling levels.

It will be necessary to add a new associate attorney position In die Fuitbanks office to handle the
additional cases.

I FY 97

OFFICE OE PUILLIC ADVOCACY

N ew P osition COVPONENT mOmOiQU PIill ICAnVEY'.UY | Page 5 of 5
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F|SCA|— NOTE ( ,E\ili(l)ll_Version: cshB314(jud)

STATE OF ALASKA (H) Publish Dale: 2/2/96
1996 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Administration

Title: ‘An Act relating to domestic violence and to crime BRU: Public Defender Agency
“ Component: Public Defender Agency

victims and witnesses . ...
Sponsor: Rep. Parnell
Requestor: (H) JUD

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0

FY 00 FY 01 FY 02

0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0 0

CHANGE IN REVENUES ()

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1C04 GF

1005 GF/Program Receipts
1037 GF/Mental Health
OTHER

TOTAL

Estimate of any current year (FY 96) cost: S -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page if necessary,)

There is no fiscal impact to the Public Defender Agency.

Prepared by: John Salemi. Director Phone: 264-4400
Division: Public Defender Agency Date:

Approved by Commissioner: Mark Bover
Agency: Department of Administration .C . Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

A - rjurtt trrbution information, call the Governor’s Legislative Office
Rev: 12/95 COMM'TT\EE CLOLpr PagelJ__ ofj.
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STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Date:

Title: ‘“An Act relatinn to domestic violence and to crime

victims and witnesses...."
Sconsor: Reo. Parnell
Reauestor: (HI JUD

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0

FY 97

CAPITAL EXPENDITURES 0
CHANGE IN REVENUES (

FUND SOURCE:

1C02 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Merital Health

OTHER

TOTAL 0.0

Estimate of any current year (FY 96) cost: $ -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary.)

There is no fiscal impact to the Office of Public Advocacy.

Brant McGee. Public Advocate
Office of Public Advocacy

PreDared bv:
Division:

Approved by Commissioner: Mark Bover
Aaencv: Department of Administration

FISCAL NOTE

FY 98

At E£> tj«\

<« PUGLIN UMM bAEMox{Ii Wil ik UMUIFUAUL

§$'-No. A
v Rill Version: CSHB 3U((JUD)
(H) Publish- Date: 2/2/96
Dent. Affected: Administration
BRU: Office of Public Advocacy
Component: Office of Public Advocacv
COMPONENT SERIAL NO. 43
(Thousands cf Dollars)
FY 90 FYO0O0 FY 01
0.0 0.0 0.0 0.0
0 0 0 0
0 0 0 0
(Thousands of Dollars)
0.0 0.0 0.0 0.0
Phone: 274-1684
Date:

oate: il "Aik:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

f rOrltiribution information, call the Governor's Legislative Office
Rev: 12795 COMM'TTEFE “C
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ITSCAT, NOTE Versbn: CSHB
(H) Publish Date: 2/2/96

STATE OF ALASKA |

1996 LEGISLATIVE SESSION ! |

Revision Da:e: Dapt. Ai/ecrsd: Alaska Court System
Title: An Act relating to the crime of violating a ’ 9RU: Trial Courts

domestic violence restraining order. Component:

Sponsor: Reos. Parnell, Rccinson, 3unde. Elton, Tooney

Requester: House Judiciary COMPONENT SERIAL NO. 763

Expenditures/Revenues I (Thousands of Dollars)
j OPERATING EXPENDITURES FT 97 FY 38 | FY 99 1 FYOO 1 rroi FY 02
| PERSONAL SERVICES 1 1 |
(TRAVEL |

CONTRACTUAL . 1
' SUPPLIES 1

EQUIPMENT 1

UNO &STRUCTURES i i

GRANTS £ CLAIMS i i | 1
1MISCELLANEOUS i 1
| TOTAL OPERATING 0.0 0.9 | 0.0 0.0 0.0 0.0
i CAPITAL EXPENDITURES 1 " 1
:CHANGE IN REVENUES ( ) 1 | j

1

Fund Source (Thousands of Dollars)

1C02 Feceral Recsiots 1 |
1 1002 GF Match i |
: 1C04GF 0.0 031 0.0 0.0 0.0 | 0.0
1005 GF/Program Receipts 1 i |
| 1037 GF/Mental Health 1 I
i Other 1 1 I
| TOTAL 0.0 0.0 0.0 1 0.0 CO | 0.0
Estimate of any current year (FY 96) cost: None

l ______

Positions
I Full-Time | |
j Part-Time | =
[Temporary 11 I | I

ANALYSIS: (Attach a separata page Ifnecessary)

i i
No fiscal impact.

Prepared oy: C. S. Christensen Ill, Staff Counsel Phone: 264-3228
Agency: Alaska Court System Date: 01/24/96
Approved by:  Arthur H. Snowden, Il, Administrative Director " Date: 01/24/96
Agency: Alaska Court System

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
»||7TFU
ROV 1/96 Page 1 of 1
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NO.
FISCAL NOTE Bill Version: c¢shb 3U

STATE OF ALASKA
1996 LEGISLATIVE SESSION

(jud)

(H) Publish Date: 2/2/96

Revision Date: 12242/96 Dept. Affected: Deoartment of Law
Title: ”...relating to domestic violence...crime victims... 'BRU: - Criminal Division
witnesses...amending...Rule of Evidence 612.' Component: Criminal Division
Sponsor: Representative Parnell
Requester: Representative Parnell COMPONENT SERIAL NO. 2085
(Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPfTAL EXPENDITURES
CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.n

Estimate of any current year (FY96) cost: S 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

0.0

0.0

0.0

This bill amends AS 11.56.740(a) so that the criminal prohibitions contained in this statute coincide with the

civil prohibitions contained in a civil domestic violence restraining order issued under AS 23.35.010 or AS

23.35.020. Thus the bill clarifies the interplay between the civil and criminal laws dealing with domestic

violence restraining orders, making these laws easier to enforce.

The bill also amends AS 12.61.120 to require that ifa defendant or a person acting on behalf of a defendant

wishes to make a recording of statements of the victim of an offense, or of a witness, the consent of

the victim

or witness must be obtained before a recording begins. The bill will not have a fiscal impact for the Department

of Law.

-/1&
Prepared by: Richard I. Peques, Director g Phone:. 465-3672
Division: Administrative Services &msion|7 Date:. 1/24/96
Approved by Commissioner: Bruce M. Botelho, AiCtornev General Date: 1/24/96

Aéency: Department of Law
C M M |TTEE&S_S_& TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’'S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office

(Rev 10/94) 96fisno.xIs/IDBR Page 1 of 1



(-SENATECOMMITTEE REFORT

First Committee of Referral *1.
v
DATE: 2/12/96 FURTHER:
BaigTTHi Day N«<icik DATE TURNED - L
INTO OFFICE:

The Judiciary Committee considered OS FOR HOUSE BILL NO. 314(JUD) am

Relating to domestic violence and to crime victims and witnesses; and amending .Rule 613, Alaska

Rules of Evidence.

I *
(/Ir
and recommends: Senate Bill:
[ 1same title
[ 1 bereplaced with A CS (A # s | ( TTAfc) L ] new title
House Bill:
[ 1 adoptprevious CSs ) [ 1same title
technical title
[ 1 attached amendment(s) nnew: SCR*
[ 1 adopt Letter of Intent by _ .Committee
[ 1 further referral to the Committee
sidiNc/nn p/©s J DP | 'OTfrER RECOMMENDATIONS NR DNP AM
J-LtCr jfajLjp
\J) r A7, I
-------- i
r f—
CHAIR:

NEW FISCAL NOTE(S):
Date Zero

fin ik in W Public /U fa*

v p fik

[ JAPPROPRIATION —no fiscal note

PREVIOUS FISCAL NOTE(S):*
Fiscal Department Date  Zero Fiscal

jcsS

Minclude fiscal notes accompanying Governor's bill





