




S E N A T E  F I N A N C E  C O M M I T T E D  k E P Q R T

DATE: 5/5 /95 FURTHER:

Finance

DATE TURNED INTO OFFICE: / 9 5 ^

C om m ittee considered  C S FOR HOUSE BILL NO. 286(FIN) am

Exemption from gam bling and certain alcoholic beverage  laws for gambling conducted  by cruise 
ships for their ticketed p a sse n g e rs  in the offshore w ater of the state; efd

and recommends:

] be replaced with 

] adopt previous

CS

CS

] attached amendment(s)

] adopt Letter of Intent by 

] further referral to th e ___

Committee

Committee

■ S c s

J  I J - -
House Bill:

J  [ j same title
; ] technical change 
[ ] new: SCR2____

NEW FISCAL NOTE(S): 
Department

PREVIOUS FISCAL NOTE(S):*
Date Zero Fiscal

[ ] APPROPRIATION -  no fiscal note ♦include fiscal notes accompanying Governor’s bill



• N o ._
( Bill i sion: HB 28 6

F I S C A L  N O T E  (H) Publish Da te :  4 / 6 / 9 5
STATE OF ALASKA
1995 LEG ISLAT IVE  SESSION
Revision Date: __________________________________________ Dept. Affected:__________Revenue______________
Title: Cruise Shio Gambling & Promotions__________BRU: Revenue Qoeraiions_______________
___________________________________________________________Component: Charitable Gaming Division_________
Sponsor: Representative Williams____________________  __________________________________
Requester: Judiciary__________________________________ COMPONENT SERIAL NO. 1S83

Expenditures/Revenues __________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 500.0 600.0 600.0 600.0 600.0 600.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any curren t year (FY95) cost: $ 

POSITIONS

0.0

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page it necessary)

Under current law, only certain non-profit organizations and municipalities can conduct gaming in Alaska. 
The type of gaming that is authorized is generally limited to pull-tabs, bingo, raffles, Monte Carlos and 
contests of skill. This bill would exempt cruise ships from the States gambling laws and allow for-profit 
organizations (cruise ships) to conduct casino gambling in the offshore water of the state.

One of the statues administered by the Department of Revenue, Charitable Gaming Division is Title 43, 
Chapter 35 "Coin-Operated Devices and Punchboards" [AS43.35]. Article one of the statute imposes a 
tax on all class I, class II, and class III amusement and gaming devices in operation within Alaska. 
Seventy-five percent of the taxes collected are shared with the local government where the devices are 
held out for play. This bill would provide an immediate exemption from the coin-operated device tax for 
cruise ships exempted from the gambling laws.

/ T .  /  7 / 'rreuarea ay; 
Division:

uennis n. rosnara. uirector 
Charitable Gamina Division it /

Approved by 
Commissioner: Wilson L. Condon 'l _ k  Jt ^JM-
Agency: DeDanment of Revenue-^ ^

Datr: i n i
PREPARER TO PR

C O M M I T T E E
(Rev 10/94) 95fisno.Xls/DBR

,DE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFP.wE 
er distribution information, call the Governor's Legislative Office
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SENATE FINANCE 
. COMMITTEE ^  

Amendment Number: „
Bill Number: r4*  H ft 2 J*
Sponsor; f  A g- ̂ p  Pat 
Logged In By: ~—

W 9 S -

9-LS099l\F.5 ^  
Luckhaupt 

5/13/95

A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR SHARP

TO: CSHB 286(FIN) am

1 Page 3, line 13, after "repealed":

2 Insert "on the earlier of (1) the effective date of SB 172(efd fid S) passed by the

3 Nineteenth Alaska State Legislature, or (2)"

Post-lt'“ brand fax transmittal memo 7671 # oi pages ► ^
From .

' / /  / cr'L'i. ^  j .
Co. '

Depl. Phone #
Fax # Fax #
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SENATE FINANCE 
COMMITTEE

Amendment Number:__Z____
Bill Nilimhflr^ 4;
S p o n s o r : D a t e :  S//4/H 
Logged In By: ------

A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR SHARP

TO: CS TIB 286(FIN) am

Page I, lines 9 - 10:

Delete "Notwithstanding AS 05.15.1S0(a), a"

Insert "A"

Page 2, line 10, following "state;":

Delete "and"

Page 2, line 12, following "state":

Insen and

(5) the gambling only consists of either or both of the following:

(A) activities municipalities or qualified organizations are permitted 

to conduct under AS 05.15.100(a); or

(B) activities involving the use of playing cards, dice, or numbers 

wheels; in this subparagraph, "numbers wheel" has the meaning given in 

AS 05.15.690"

9-LS0991VF.4 y 
Luckhaupt 

5/12/95

-1-



SENATE FINANCE 
COMMITTEE ^

Amendment Number:
Rill N u m b e r :HP, 9-LS0991VF.5 ^
S p o n s o r : D a t e : j f 7 / j / f . T  Luckhaupt
Logged In B y :__     5/13/95

A M E N D M E N T

OFFERED IN THE SENATE BY SEiNATOR SHARP

TO: CSHB 286(FEN) am

1 Page 3, line 13, after "repealed":

2 Insert "on the earlier of (1) the effective date of SB 172(efd fid S) passed by the

3 Nineteenth Alaska State Legislature, or (2)"



SENATOR
BERT SHARP

DISTRICT P
CHAIRMAN

SENATE STATE AFFAIRS COMMITTEE r:. ■ 4
MEMBER

FINANCE COMMITTEE 
RULES COMMITTEE

FAIRBANKS
DENALI BANK BUILDING 

119 N. CUSHMAN, SUITE 201 
FAIRBANKS, ALASKA 39701 

(907) .152-7995/7086
SESSION AODRESS

STATE CAPITOL, ROOM 514 
JUNEAU, ALASKA 99801 -1182 

i907) 465-3004/4921

TO: Je rry  L u c k h a u p t, A tto rn e y
L eg is la tiv e  L egal

FROM: S en a to r B ert Sharp

RE: C S S B -286  - A m en d m en t

DATE: M ay 10, 1995

P lease  d ra ft the fo llo w in g  am en d m en t to C S S B -2 8 6 (F in )am :

Page 1, lines 9 and 10

D elete  [N o tw ith stan d in g  AS 0 5 .1 5 .1 8 0 (a ),]

Page 3, new  line 2

fi) The exem ption  prov ided  in this sec tion  au th o rizes  a cru ise  

sh ip  to conduct on ly  those fo rm s o f gam bling  th a t are au tho rized  for 

a m u n ic ip a lity  o r q u a lified  o rg an iza tio n  u n d e r A S .0 5 .1 5 .

R en u m b er rem ain in g  su b sec tio n . T hank  you.

Post-It™ brand fax transmittal memo 7671 * oi pages ► j

hT_c k  : ■ ' . hT_]?* . / . "
From M ^ C N / „

coh o r . . l ^ /  I
Co. /

fDept. 1 \ I
\J ’ Phone # •(

y v 1'
F“ *

~ 1 ~ S i
Fax n _  |

- ;  r i v  r>
Or



Committees:

House Resources 
Co-Chairman

World Trade &. 
State Federal Relations

Transportation

Rules

Oil & Gas

A l a s k a  S t a t e  L e g i s l a t u r e

R ep re se n ta tiv e  W illiam  K. W illiam s 

M EM ORANDUM

During Session: 
State Capitol 

Juneau, AK 99801-1182 
(907) 465-3424 

Fax (907) 465-3793

In K'dlchiknn:
352 Front Street 

Ketchikan, AK 99901 
(907) 247-4672 

Fax (907) 225-8546

T o :  S e n a to r H a lfo rd , C o-C hairm an
S e n a to r F ran k , C o-C hairm an  
S en a te  F in a n c e  C o m m ittee

F r o m :  R e p re se n ta tiv e  B ill W illiam s

D a t e :  M ay 6, 1995

R e : HB 286 , C ru ise  sh ip  gam bling  and p ro m o tio n s

T he  A la sk a  c ru is e  in d u s try  c o m p e tes  in a g lo b a l m a rk e t. In o rd e r to
co m p e te  on e q u a l g ro u n d  w ith  o th e r d e s tin a tio n s  A la sk a  n eed s  to a llow
co m p arab le  am en ities . HB 286 w as in tro d u ced  to a llow  cas in o  o pera tion  in 
A lask a  w aters . T h is b ill w ould  in c rease  both  the  m a rk e tab ility  o f A laska  
c ru ise s , and rev en u e  to the sta te .

HB 286 p assed  the H ouse  on M ay 4. P lease  sch ed u le  HB 286 fo r a Senate 
F in an ce  C o m m ittee  h earin g  at the ea r lie s t p o ssib le  date.

If you have  an y  q u e s tio n s , or if  you  need  a d d itio n a l in fo rm a tio n , p lease
fee l free  to ca ll m e o r m y le g is la tiv e  a id e , K y le  Jo h an se n , a t ex ten s io n
3424 . T h an k  you.

Hyder • Ketchikan • Meyers Chuck • Snxman



R E C E I V E D

REPRESENTATIVE

TERRY MARTIN
CHAIRMAN 

BUDGET & AUDIT COMMITTEE
MEMBER 

HOUSE FINANCE COMMITTEE

IvlMY t) KtC'U
I 'll ' I. Uu»*T|

MAY 15-JAN 15 258-8169 716 AV.4TH, SUITE 650 ANCHORAGE, AK 99504
JAN 15-MAY 15 465-3783 STATE CAPITOL JUNEAU, AK ¥9801-1182

HOME 333-6990 355 DONNA DRIVE, 811 ANCHORAGE, A K 99501

M E M O R A N D U M  May 6,1995

TO: Senator Steve Frank, Co-chairman
Senator Rick Halford, Co-chairman 
Senate Finance Committee Members

FROM: Representative Terry Martin

SUBJECT: HB 286, an Act establishing cruise ship gambling

Scheduled for considered by the Senate Finance Committee is HB 286, an Act
providing an exemption from gambling and certain alcoholic beverage laws 
for gambling conducted by cruise ships. I would like to take this opportunity 
to share some of my concerns on this topic.

Attached is some information taken from the federal Indian Gaming 
Regulation Act. My concern is that by allowing a state agency to permit 
gambling activities to occur within the state, we are opening the possibility of 
Indian tribes in Alaska qualifying to conduct class III gambling activities 
under the Indian Gaming Regulation law.

Also attached are some amendments to this bill that I offered on the floor of 
the House. While the House did not approve these amendments, I would 
like to request your consideration for addressing the concerns I have by 
bringing these issues to the table in your discussions.

Thank you for your consideration and assistance. I w ould be more than 
happy to discuss any of these issues with you at your convenience. , ^
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S ta tem en t on  HB 286
by Representative Terry Martin

The 1988 Indian Gaming Regulatory Act establishes three classes of gambling 
activities.

Class I is defined as traditional games as part of tribal ceremonies or celebrations.

Class II are games such as bing., pull-tabs, punch boards, lotto, and other such 
games.

Class III "means all forms of gaming that are not class I gaming or class II gaming."

Indian gambling in Alaska would qualify for class II games since the State 
currendy permits pull-tabs, bingo, and other such games. However, current 
state statute prohibits any gambling under class III.

HB 286 brings class III gambling into Alaska by providing an exemption to 
current statutes prohibiting card games, dice, roulette wheels, etc.

Once the state establishes a system of permitting gambling for cruise ships, 
Indian tribes can request the state to enter into a Tribal-State compact. The 
federal Act mandates that the state "shall" negotiate with the tribe to enter into 
an agreement to allow the tribe to hold class III gambling. Additionally, the 
federal law requires a Tribal-State compact to provide for regulating gambling, 
enforcement of criminal and civil law, taxation of gambling operations, etc.
State agencies who regulate gaming and now gambling - in addition to public 
safety agencies - would be substantially impacted.

HB 286, by involving state agendes in permitting gambling, is opening the door 
to allowing Indian gambling under federal law. While the gambling would be 
allowed under federal law, the state is mandated to enter in an agreement (that 
must be approved by federal government) calling upon the state to regulate, 
monitor, and provide services to enforce criminal and civil laws.

The fiscal notes on HB 286 make no mention of these impacts.



25 USCS § 2703

CHAPTER 29. IN D IA N  G A M IN G  REGULATION 

§ 270T D efin itio n s  

For pu rp o ses  of this A ct -

(6) The term "class I gaming" means social games solely for prizes of 
minimal value or traditional forms of Indian gaming engaged in by 
individuals as a part of, or in connection with, tribal ceremonies or 
celebrations.

(7)(A) The term "class II gaming" means -
(i) the game of chance commonly known as bingo

(I) which is played for prizes, including monetary prizes, with 
cards bearing numbers or other designations,

(II) in which d'.e holder of the card covers such numbers or 
designations when objects, similarly numbered or designated, 
are drawn or electronically determined, and

(III) in which the game is won by the first person covering a 
previously designated arrangement of numbers or 
designations on such cards, including pull-tabs, lotto, punch 
boards, tip jars, instant bingo, and other such games similar to 

bingo, and
(ii) card games that -

(I) are explicitly authorized by the laws of the State, or
(II) are not explicitly prohibited by the laws of the State and are 

played at any location in the State, but only if such card games are played in 
conformity with those laws and regulations (if any) of the State regarding 
hours or periods of operation of such card games or limitations on wagers or 
pot sizes in such card games.

(B) The term "class n  gaming" does not include -
(i) any banking card games, including baccarat, chemin de fer, or 

blackjack (21), or
(ii) electronic or electromechanical facsimiles of any game of chance or 

slot machines of any kind.
(8) The term "class III gaming" means all forms of gaming that are not class I 
gaming or class II gaming.



§ 2710. Tribal gaining ordinances

(b)(1) An Indian tribe may engage in, or license and regulate, class JI gaming 
on Indian lands within such tribe's jurisdiction, if -

(A) such Indian gaming is located within a State that permits such 
gaming for any purpose by any person, organization or entity

(d)(1) Class III gaming activities shall be lawful on Indian lands only if such 
activities are -

(B) located in a State that permits such gaming for any purpose by any 
person, organization, or entity, and

(C) conducted in conformance with a Tribal-State compact entered into 
by the Indian tribe and the State under paragraph (3) that is in effect.

(3) (A) Any Indian tribe having jurisdiction over the Indian lands upon 
which a class III gaming activity is biing conducted, or is to be conducted, 
shall request the State in which such lands are located to enter into 
negotiations for the purpose of entering into a Tribal-State compact 
governing the conduct of gaming activities. Upon receiving such a request, 
the State shall negotiate with the Indian tribe in good faith to enter into such 
a com pact

(B) Any State and any Indian tribe may enter into a Tribal-State compact 
governing gaming activities on the Indian lands of the Indian tribe, but such 
compact shall take effect only when notice of approval by the Secretary of 
such compact has been published by the Secretary in th t 7 aderal Register.

(C) Any Tribal-State compact negotiated under subpara praph (A) may 
include provisions relating to -

(i) the application of the criminal and civil laws and regulations of the Indian tribe or 

the State that are directly related to, and necessary for, the licensing and regulation of such 

ac tiv ities ;

(ii) the allocation of criminal and civil jurisdiction between the State and the Indian 

tribe necessary for the enforcement of such laws and regulations;

(iii) the assessment by the State of such activities in such am ounts as are necessary to 

defray the costs of regulating such activity;

(iv) taxation by the Indian tribe of such activity in amounts comparable to amounts 

assessed by the State for comparable activities;

(v) remedies for breach of contract;

(vi) standards for the operation of such activity and maintenance of the gaming 

facility, including licensing- and

(vii) any other subjects that are directly related to the operation of gaming activities.
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25 USCS § 2651 'Indians
Effect!?* d*ts of iectloru ,
Act Apr* IS. 1988, ?. L. 2CO-297, Tide VT. Pan D. } 6303. 102 Su l  431. wajcii i p pears .u 10 USCS
§ 2701 note, provides due this wcaoa j  cffanjve j’uly !, !9S8.
Amexximcoc*: ' . , . •
1783. Ac: ScpL 9, 1988, in parx (4), luosuruicd niozmrx. (A) Tor one which read:
“i manber of in [naun cnbe. band. or or her orp-micd jrouo of.Ishuns (as ddned by the Indian tr.be,
baud, or other organized froupj, including ihcac indua mod, bJiuai, or ipuum tcmnnaicd uncc i9^0 
uxl ± o e  recognized by the Slate in which they route", in para. (S), in juboara. (A), jubsncuced “Eicroc 
u  provided in tubperagnoh (B), the'* for ‘Tee'*, ind. jubannitcd ■‘'.471(12)'* for-"IJSfaXlO^ 
“2891(12)** for ~IS54faX10)"* -n inp-an. (B). in the ntroduc^ry rzurter. juworuied . - * ■**
“For purposes oc‘ the formola jrant of lubpart (escape for secaon3*53|4(b)(2XB)(u) *nd 3315(c)),-the 
:erm local educanooai agency' includes— * for ,
“The term ’local educadoaaJ igcacv*, for purposes of :ubpare 1 (czccoi fcr sections j j  l4fb)(2i{BXu) and 
53IXcX2)) includes— *. J
and. hi cL (ii), subsomted “aiucaoorur fcr “ tcucsnoa *.
Other prorljJonx:
Applladoa of lecdoa. For the ipplicacoo of this sccrca. see Act Aor. 13, 1988, ?. L ICO-197, Tide VI. 
P in  D. } 6303. !02 SlaL ■‘31. which ip p a n  is 10 USCS ) 1701 note. . .1

CODE OF FEDERAL REGULATIONS
Add:
.*4 CFR  Pans 122. 125. 163. a

CHAPTER 29. INDIAN GAMING REGULATION
Seen an

2701. Findings '
. 2702. Declaration o i policy 
2703. Dcdnitions

National Indian Gaming Commission 
Powers o f the Chairman 
Powers o f the Commission 
Commission stalling 
Commission: access :o iol'ormaccn 
interim  authority :o regulate gaming 
TnoaJ gaming ordinances 
Management contracts 
Review of cmsting ordinances and contracts 
Civil penalties 
Judicial review

270-t.
2703.
2706.
2707. 
270S. 
2709.
-1»». 
271!. 
2712
2713.
2714.
2713. Subpoena and deposition authority
2716. Investigative powers
2717. Commission funding.
2717a. Availability of fees for Comimssion expenditures 
27IS. Authorization of appropr.ations
2719. Gaining on lands acpuired after October 17. :9SS
2720. Dissemination of information
2721. Severability

} 2701. Findings 
The Congress ands that—

(!) numerous Indian tribes save become engaged in sr have ii censed gaming activities on Incian lands 
as a means of generating tnbaj governmental revenue
(2) Federal courts have held that section 2103 of the Revised Statutes (23 U.S.C. 31) requires Secretarial 
review of management eontrams dealing with Indian gaming, but dees not provide standards for 
approval of such contracts; -  • • •
(3) existing Federal law dees not provide clear stancartis or regulations tor the conduct o f gaming on 
Indian lands;. ■ . . ,. ; * ;.
(4) a principal goad of Federal Indian policy is to promote tribal economic development, tnbaJ self- 

■ suifidcncy, and strong tnbaJ government; and ■; * ; • - 1
(3) Innian tribes have the exclusive right to regulate gaming activity on Indian lands if the gaming 
acdvity is not specifically prohibited by Federal law and is conducted within a State which docs not. as 
a matter o f criminal law and public policy, prohibit such gaming activity.

(Oct. 17, 1983, P. L. 100-497, § 2 . 102 Stac. 2467.) ••

• '  ' HISTORY; ANCILLARY LAWS AND DIRECTIVES
Short d tle  .
A a  Oct. 17. 1988. ?. L 100-497. § I, 102 Sue 2467, provides: "Tail Ac: si.y be cited u  the 'Indian 
Gaming Regulatory Act’.".

316

I n d i a n - G a m

Law Rrriew Aj
' Svicooi. The In 
Rev Jf7, Febru

et.d.'tL'.vnutan-

_--r.i.:r v  
23 USCS")} 2701' a. 

CSC3 § 1166 ,aj. ptr-s 
United Stare, v Cook (1 
- ■ Indian Gaming Regui 
bars federal court, ./rod 
con. o f stale: law, throe 
USCS $ 13). United Kec 
■' Oklahom«-(1991; CA1 

Indian Girmiig* Rrgi; 
>«(.)• doeaatx-fotu e gajt 
regarding Indian gaming 
aioix. Cheyetme River Si
CAi S D p T G d -m .- 

Indian. Gaming. Regui 
leq.) rarmm'cooantnbo 
Act reguiatea. gaining;oi 
holds nrraally unlimited 
cLercaed its plenary1 pov 
cotiiahmg'. mbaj-cate- o 
for-, rcguiataoei' l yarrteer cr. 
Red. Tate  Band of Chips 
DC Din CoO’740 F Supp 

Contract diroote beswe 
^tabmhmeat oa reecrvat 
and ordinannes established

j  7702. s Declaration o 
The purpose: o f this Ac

(1) a  provide a stat 
tribal economic dev
(2 ) to provide s sls 
from organized crin 
oeneA hiry of the ga

.• the..-operator, and pis
(3) to' declare that t l  
lands, the estahlisiur 
NatibnaJ Indian Gar

* . and to protect such 
(Oct. 17,-'1988. P .'L . 10

..Rdeaces In tesc 
T his Act*, ra'errn
'enown u  the Incia: 
full ctaasificacou of

j2 7 0 3 ."  Dennition*
Fcr purposes o f this Act-

(1) The term “ Attorn
(2) The Ccrm “C m irn
(3) The term “Comm 
section 3 o f this A ct (
(4 )  The term "Indian 

(A) si] la ids wiihi 
(3 ) any lands title 
tribe o r individual 
States sgainst sth’eo

(3) T h e . term “Indian 
community o f Indians

(A) is recognized a 
United States to In
(B) is recognized as 

(6) The term- “class I 
forms-of Indian gamint 
or celebrations.
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RESEARCH GUIDE 
Law Review Arcidee . , * *• -
Santoni. The Indian Gamin? Regulatory Act: bow did we ;et bee? Vherc arc we join?? 26 Creighton L 
Rev 387, February. 1993. - ■ • —•

INTERPRETIVE .NOTES AND DECISIONS''t' •• . : .1

33 USCS 55 2701 et-ieq. do not act together with- IS ,, 
USCS j 1166 to pro-snot or repeal IS USCS 5 1933., 
United States v Cook (1991. CA2.NY) 922 F21 1026. -  ‘ 

Indian Gamin? Regulatory Act (23 USCS 5§ 1701-2721) 
bam federal courts from enjoining Indian Bingo by applies- ■ 
ticm of iiale law through Aanumlaove Crimes Act (IS 
USCS 5 13). Untied jCectoowah Band of Cherokee Indians 
V Oklahoma (1991, CA10 Okii) 927 F2d 1170.

Indian Gaming Regulatory Ac; (23 USCS" 5 2701 rt ' 
icq.) does not force Hales to- compact with Indian, trthes 
regarding Indian gaming and doe-, not violate tenth im e td -,^  
m at. Cheyenne River Sicai Tribe v South Dakota (1993. ..
CAS SD) 3 F36 273. ........................  • ... .' “ r

Indian Gaming Regulatory Ac: (23 USCS 5J270I et 
Sep.) turvtva cousnninorjil challenge from tribes where .' 
Act regulates , pjmin? on tribal land, because Congress . 
holds virtually unlimited power over lodiao tribes and 
exercised its plcnaty power reasonably in this instance n  
esunliaiung aiDal-inte comoae: process to balaocc need 
for reguianon agauaitr mbal interest sr.seif-goveramaL. 
Red Like 3aod of Chippewa. Indiana v Swimmer (1990,
DC Dist Col) 7-tO F Supp 9. ’ .

Contract dispute berween acn-lndians operating gaming 
establishment on rcserviuoa pursuant to gaming lien;sc 
and orttinanea  aiablithed by tr.be wtU be stayed pending

- cnbai court Tchcur eves (hough federal jurisdiction rrftry 
under 23 USCS i§ SI. 2701 rt >eq. and 23 USCS 5 1331, 
because aostesrion is appropriate in furtherance of Ion,— 
standing federal policy of encouraging tribal. icif— 
government. Tom'i Amusement Co. v Cutbbertson (1992; 
7VD NC) SI6 r  Supp 403. .........

For purposes of rale of statutory oonsirucbon that nsore- 
ipatinc ttacutc prevails over more general iterate when., 
they eannot be reconciled. Rhode island Indian Cainau.- 

" Settlement An (23 USCS 55 1701 et seq.) is general stacue,:
■ ind Indian Gaming Regulatory Act (23 USCS 54 270! a  
sea.) is tpeciic statute. Rhode Island V Narragsnscn Tribe-* 

:of Indians (1993, DC RI) 316 F Supp 796.
TVtsconsin licensee vtolategL IS USCS } luGt by urinj- 

. eomnemais which sdvemsta “Vegas .style games'’ <xt 
Saiaogon indian reservation in T/iscoasin. becsese “Vegan 
sr/le gomes'* refers to both Cjlss 13 and III games (wnartaa - 
“Vegas style exctUmeaC refers only to Casa II gammg). 
and Indian Gammg Regulatory Act (23 USCS 5fr 2701 et 
sep.), wtueh pmntu advertasemat of Casa II games, only 
permits advertisement of Cjlss ill games if here is trtbal- 
sute mcncaet m ctfeet (no such comcact was in edcct in 
’•Vtsccujin). Re Liahdity of WTMJ, Inc., FCC DA9J-746 
(adopted 6/21/93). .

j  2702. Declaration of policy . . . . .
The purpose o f this Ac: is—

(1) to provide asurucory  basis for the operation of gaming by Indian tribes as a means of promoting 
tnbai economic development, seif-susSctency,. and strong tribal governments;.
(2) to provide a statutory basis for the regulation o f gaming by an Indian tribe adequate to shield it 
from organized crune and other corrupting influences, to ensure that the Indian tnbe ts the primary 
bencddary of the gaming operation, and to assure that gaining is conducted fairiy and honestly by both 
che operator and players; and
(2) to declare that the establishment of independent Federal regulator/ authority for g.ming on Indian 
lands, the establishment of Federal standards for gaming on indian lands, and the estaolishment of a 
National Indian Gaming Commission are necessary to meet iongreaioo3l concerns regarding gaming 
and to protect such gaming as a means of generating trifcai revenue.

(Cct. 17, 1983. P. L. !CO-297, 3 j .1 0 2  S u l  2467.)

HISTORY; ANCILLARY LAWS .AND DIRECTIVES 
References in ten: . . . . . . .
“Tais Act'", referred to in this secccn. is Ac: Oct. IT. 19SS. ?. L. ICO-197. 102 Slat. 2467, popularly ’ 1 
known is die Indian Gammg Regulator/ Ace which appears generally st 23 USCS j§ 2701 :t tep. ror "  
full ctassincauon of lucn Acz coosuit USCS Tables volumes.

3 2703. Oerinitions 
r o r  purposes of this Ac:—

(1) The te rn  '‘Attorney General" means the Attorney General of the United States.
(2) The le.m “Chairman" means the Chairman of the National Indian Gaming Commission. •
(3) The term "Commission" means the National Indian Gaming Commission established pursuant to 
section 5 of this Act (25 USCS J 2704].: - *-'-•• ■
(а) The term “ . ban lands" means—

(A) ail lands within the limits of any indian reservation; and
(3) any lands tide to which is cither heid in trust by the United States for the bcocrit of any Indian 
tribe or individual or held by any Indian tnbe o r individual subject to restriction by the United 
States against alienation and over which an Indian tribe eterrises governmental power.

(J) The. term “Indian, tribe" means any Indian tribe, band, nation, or o ther organized group or 
community of Indians which—  ‘

(A) is recognized as eligible by the Secretary for the special programs and services provided by the - 
United Slates to Indians because of their sum s as Indians, and
(B) is recognized as possessing powers of self-government.

(б) The term “class I gaming” means social games solejv for prizes of minimal value or traditional 
forms of Indian gaming engaged in by individuals as a part of, or ;n connection with, tribal ceremonies 
o r celebrations.
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(7XA) The term "eUss [I gaming" means—  • . . .  r
. (i) the game of chance commonly known as birxm (whether o r not electronic, computer, o r other 

technologic aids are used, in coonemion therewith)—  ' . '■>.
(I) which is played for paces, including monetary prizes, with cards bearing numbers or 
other designations,- • ,v .  s'. • ‘
(ET) in which the holder of the card covers such numbers or designations 'bca objects, 
similariy numbered or designated, are drawn or electronically determined, arid'.. ■■ -J 

*•"' ; ” *■ _ (111) in which the game is w o n b y  the arst-'person covering a previously designated 
arrangement of numbers or designations on such cards, including (if played in the same 

j _ locatioa) pull-tabs, lotto, punch boards, rip jars, instant bingo, and other games similar to 
bingo, and •' • ' :-r-  ‘ •• ***• "' t.t

(ii) card gamcs.that   . • - •  . ■ ■ - ’ *•*' ~ • ___
(I) ire  explicitly authorizodby th e  laws of rile State,-or • \ l r  :O v .i

'~.J ... (U) ire  not ezplicitly prohfoitcd by the laws of die State and arc played at'any  locaricra in
the State, but only if such card games are played in conformity- with those; !aws and 
regulations (if any) of'the Stale regarding hours o r periods of ap en ccn  of such card games 
or iimitanons on wagers or pot sizes in such card g am e. ■

(3) The term "ciass Q gaming" dees not include—  ...; -  • .>.*••
(i) any banking card games,' including baccarat, chcrmn de fcr. o r blackjack (21), or
(ii) eicmromc or electromechanical facsimiles o f any game of. chance or slot machines of.any 

"kind. •   . .r • ;   . .  ■■■■. •
(C) Notwithstanding in y  other provision of :his paragraph, the •.crm “class !I gaming" includes 
those card games played in the State of Michigan, die State o f N orth ' Dakota., the State o f South

. Dakota, or the State o f Washington, that were actually operated in such Slate by an Indian tribe 

. on or before May 1, 19SS, but only to the extent o f the aaturc and scope of the card games that 
were actually operated by an indian tribe in such State on or before such date, as determined by 
the Chairman.
(D) Notwithstanding any other provision of this paragraph, the term “class IT gaming” includes, 
during the 1-year period beginning oq the dale of enactment of this Act [enacted Oct. 17, 1983], 
any gaming described in subparagraph (3Xii) that was legally operated on Indian lanes on or before 
May 1, 1983. if the Indian tnbe having jurisdiction over the lands on which such gaming was 
operated requests the State, by no later than the date that is 30 days after the date of enactm ent of 
this Act (enacted Oct. 17, 198S], to negotiate a Tnfcai-Statu compact under section 1 l(dX3)-
(E) Notwithstanding any other provision of this paragraph, the term “class 'll gaming” includes, 
dunng the 1-year pcnod beginning on the date of enactment o f  this subparagraph, any gaming 
described in subparagraph (B)(ii) that was legally operated on Indian lands in the State of Wisconsin 
on or before May I, 1988, if the Indian-tnbe having .jurisdiction over the lands on which such 
gaming was operated requested the State, hy no later than November 16, 1983, to negotiate a Tribal- 
State compact under secuon I i(d)(3) of the Indian Gaming Regulatory Ac: (25 U.S.C. 27KXdX3)). 
tF) If. during the l-year penod described in subparagraph (E), there is a Snal judicial determinarion 
that the gaming described in subparagraph 'E) is. not legal as a m atter of State law; then such 
gaming on such Indian land shall cease to operate on the date nest followi g the date o f such 
judicial decision. •    , .

(3) The term "ma-vs III gaming" means all forms of gaining that are ooc class I gaming or. ciass II 
gaming. • ...
(9) The term “ net revenues" means gross revenues of an Indian gaming activity less amounts paid out 
as, or paid for, pnzes and total operating expenses, excluding management fees.
(10) The term “Secretary" means the Secretary of the Interior.

(Cce 17, 1983. ?. L  100-297, j  A 102 StaL 2467; Dec. 17. 1991, ?. L. 102-233. § 3(a). 105 Stan 1908;
Oct. 24. 1992. ?. L. 1C2-497, j 16. t06 Su l  3261.)

HISTORY: ANCILLARY LAWS AND DCRECnYES -V-. . . . .
Rcfertnca In text:.. "  . •<* . . .  ‘ ;
-This Act",' referred to in this ierr.cn, is Act Oct. 17. 1988,' ?. L_ !CC— ■}7. [02 Sue 2267. popularly 
known ss the Indian Gaming Regulatory Act. which lopears generally la 25 USCS $§2701 e: seq. Fcr 
full classiicsdon of tuch Ace consult USCS Tables volumes.
Amendments:
1991. Act Dec. 17, 1991. in para. (7), added lubparnx. fE) sod (F).
1992. Act Oca 2a, 1992, in pars. (7XE), deleted "or Montana" slier “Wisconsin".
Other penvisions: _ . .... .
Dellnitton of “Class O giming" is including certain types of gaming legally operated In Minnesota on 
Lndlia lands. Act Oca 23. 1989, P. L  101-121. Tide I. $ 118. 103 StiL 722. provides: "Notwithstanding 
iny other prtmrioti of law. the term Cass U gaming' in Public Law 100-197 (25 USCS §§ 2701 et sen., 
generally; for mil dasnflcscen consult USCS T ibia voltima), for any Indian tnbe located in the State of 
Minnesota, inclmla. during the penod cotmnenctng on the due of enactment of this Act sod continuing 
for 365 days from that date, sny gaming described in section WTXBXii) of Pubtic Law ICO-197 (para. 
(TXBXii) of this jccnon| that was legally operated on Indian lands on cr before May I,.1988. dthe Indian 
tnbe having juradicancti Qunsdicrionj over the lands on which such gaming waa operated, requested the 
State of Minnesota, no liter than 10 days alter the date of enactment of Public Law ICO-197 (enscied Oct. 
17. 1988), to negotiate a tnbal-sute compact pursuant to section HfdX3) of public Lsw ICO-t97 (25 
USCS §27l0(dXJ)|.“.
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.a such a tote by an Indian tnbe 
3  icc tx  at the card games that 
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rm "class II gammg" includes, 
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• Id. 19Sa. to nesocaate a Tr.bai- 
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Indian Gaming Regulation 25 USCS § 2704

loented in NUnnesoa on 
■uvides: “Scrvttiuuacins
.is u ses j j  ::oi r. s«..
-.DC located an tae Slate of 
.{ this Ac: and conoautog 
retie Law '.CO-197 (para, 
■day I. 1983, If the tncaan 
•a operatca rcauatea toe 
aw ICG-497 'enacted Oct. 
Public U » ’ '.CCM97 (Si

Cass 11 rxmtng. dedned.'Acs .‘day 24. 1990. ?. L- 101-301. } 6. .04 Stat IC9. provides: "Notwitbatanning- 7  ” 
inv elder provision of law. the terra Ulan II pjntag' includes., for purposa  of spplyuig Public Law 100- —
197 (smenamg this seeitpn. ltncng other things; fer ruU cUsstncsuon. conault USCS Tables volumca) v ttb . .
.raped to any Indian tnbe located in the Stale of Wisconsin or the State of Montana, during the 1-year ""  
aerttxl beginning on the date of raacunent of ttaia A ct any jaming described in iccripn 4{7XBXtf) of • 
RuPlie Law iOO-197 (para. (TXBX'ti) of tina secttooj that waa legally operated on indian Lands on or before ■- 
May i. i?83. /  the (oaian tnbe having jurisdiction over the landa ou wnich :uch p m in; waa operated ' \f- 
mace a request. ay so later than November 16. 1988. to the State to- which lUch gaming is operated to ;..r 5 
negotiate a TnbaJ-Slate compact under sermon I l(dX3) of public Law 100—*97 (22 USCS j T710(dX3)]."r "

, [N TEA ParnV E NOTES ajvd d e c is io n s  "  '•  V  " ’; :

Where blickjxex operanon run Py* cnbe existed prior to Challenge to NadonaJ Indian Gaming' Commission's
May I. 1983. Put waa subsequently altered 10 tncrciae 
numoer of taoles and to expand Sours of operation, tnbe 
aid not alter nature ana scope of its exrdgirae. ind 
therefore ."ptandfathcr" provision accords <*te*y II treat­
ment to tribe's slaeSraelc gaming, ind aa luca. game seed 
not ooraoly with South Dakota law on wager and pot 
imita. Untied States v Siaseton-Wahoclon Sioux Tnbe 
(1990. CAi SD) 397 F2d 338

Oetc year grace oenod provided by IS USCS 
j 27C3fT/D) does not cttend to operatioo of ilot maehinca 
wnere tue.a waa tilegai under both itate ind federal laws. 
United Slates v Cook (1991. CA2 NY) 922 F2d 1025.

•'Pick Six" eicmromc gamolmg device ta aot Casa [J- 
gaming device ana s  therei'ore aot exempt afora require- 
me-at of comcact pcrween tnbe and state Sooitane indian 
7-be V United States 11992. CA9 Wu b) 972 F2d 1090. 92 
COOS 6983. 92 Daily Journal DAP. 11211.

To qualify is "Ir.ctan lands," land must ether be within 
Indian recenraucn or be trust ar rratncred land over wtuca 
Indian tnbe cxeraet govenimcntaj cower. Cheyenne paver 
iioux Tnbe * Soi"- Dakota (1993. CAS SD) 3 F3d 273.

Loner-/ giro a  otfexed by iodixn tnbe are "thtsa ill" 
pmea Lawful oniv vacn ran in conformance with tncal- 
ttaie compact. woere "Big Green" md "Cxsii-3" are largc- 
itake games of tr.ar.ee entered from mutODle locations 
throughout reservation, because language, itmcmre. and 
legislative history of 22 USCS j 2703(7XAXi) indicate that 
such gamca are not mcomoassed by word "lorto" in “alass 
11" dehnttion tmenccd to include only traditionaJ stngo 
and btnco-type games. Onctda Tribe of Indians v Wiscon- 
ttn (1990. WD Wis) 7X2 F Supp 1033.

dctermutiuon that kcno ia Class I I I  gaming that tnbes may 
only offer pursuant to tribal-stale cotnpaet must fai!,de-' 
ipttc nmiianbes in baste asture and play of ‘to o  and rta>I 
I I  bingo, is well 13 histoncai linkage.berwom games.) 
because Commission's deeermiantooa that Corigrea saw 
kcao ao “oasmo" game and intaded to place casino games' 
•In Cass TO is permissible oonstrucnon of 23 USCS- 

. j§ 2703(7) and (8). ohakonre Mcewakanton Sioux-Cora- 
muntty v Hope (1992, DCMinn) 793 F Supp* 1399.'' *■

For purposes of 22 USCS j j  2703f4) and 27!CfdX3XA). 
Narraganset: Tribe "txerc-jea governments power" and 

' pcssessca "jurtsdicnon". over Petal cm cm 'juids in Charles­
town. Rhode Island: therei'ore. Indian Gaming Regulator/ 
Am (23 USCS j j  2701 et seq.) is applicable to settlement 
lands. Rhode island v Narraganser: Tr.be c( I ratlins (1993. 
DC Sfl 316 r  Supo 796. . . . . . . .

Indian bands' irjuments tor inclusion of ndeo puil-ub 
gamca as class 11 gammg under Indian Gaming Regulatory 
Ac: (23 USCS j j  2701 et icq.) must fail, where games use 
ccmputertged oppominiaes in dmte group or “deilT. tsrai-' 
prised of pre-3e!emined hnx of winning and losing oppor­
tunities which, when purchased by player, are atsolayed 
ind tis lymbols rcvcricd an 'ndeo screen, because mea 
gamca arc precisely sort of “electronic facatmiles" Congrca 
toecehcaUy excluded from class ( I  gaming inccr 
j TTOIfrfdXu). Cibigon Baad a f  3<(isston (adians v Na­
tional laaian Gaming Comm'n (1993. DC Dist Col) 327 F 
Suop 26. mooon den (DC Dist Col) 1993 US Dist LH2GS 
934..

j 2704. NadonaJ Indian Gaming Cotnmisstoo
(1 ) There is esubiished within Uae O eparnaent of the Ia ten o r a Commission to be icnown is  she National 
indian Garaing Commission.
(b)(1) The Commission sbml be composed of three hili-dm e members who shall be appointed as follows:

(A) 1 Chairman, wno shall be appointed by the President with the advice and consent of the Senate;, 
and
i3 ) two associate members -who shall be appointed by the Secretary of the Interior.

'T /A )  The Attorney General shall conduct 1 background The Attorney General shall conduct a 
background investigation on any person considered for appointment to the Commission.
’3 )  Tae Secretary small publish in tbc Federal Register the name and other information the Secretary 
deems pertinent regarding a coniines for membership on the Commission and shall allow a penod 
of not less than thirty days for receipt of auclic comment.

13) Not more loan two taemocrs of the Commission shall be of the same political party. At least two 
mcmoers o f the Commission shall be enrolled members o f any Indian tnbe.
(4)fA) Except as provided in subparagraph (3), the term of oince of the memoers of the Commission 

shall he (hrec years. . . . •
(B) Of ihe initial memoers of the Commission—

\i) two members, including the Chairman, shall have a te rn  o f otnce o f three years; and 
(ii) one member shall have a term of ofice o f one year.

• i)  No individual shall be eligible for any appointment to. or to continue service on. Lhe Commission, 
wno—  . . .

I A) has been convicted of a felony or gaming otfense: ---. ;
( t )  has any dnancial interest in. or management responsibility for. any gaming activity; or 
( Q  has a financial interest in, or management responsibility for, any management contract approved 
pursuant to section 12 of this Act {2f USCS 9 271 IJ.

(6) A Commissioner may only be removed from office before the expiration of the term of office o f the 
member by the President (or, in the case of associate member, by the Secretary) for neglect of duty, or 
malfeasance in office, or for other good cause shown.

(e) Vacancies occurring on the Commission shall be tilled in the same manner as the or.gm al appointment. 
A member may serve after the expiration of his term of office until his successor has been appointed, unless 
the member has been removed fcr cause under subsecrion (b)(6).
Id) Two memoers of the Commission, at least one of which is the Chairman or Vice Chairman, shall 
constitute a quorum.
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|e) The Commission shall select. by majority vote, one or the members ot" the Commission to serve as Vice 
Chairman. The Vice Chairman snail serve oa Chairman during meetings o f the Commission in the absence 
of the Chairman.
(f) The Commission shall meet i t  the call of the Chairman or a majority of its memoers. but shall meet at 
least once every 4 months. .• . I ., . . •
(2X1) T*16 Chairman of ’.be Commisston shall be paid at a rate :qual to that o f level IV of the Executive 

Schedule under section 5315 of title 5, United States C ode
(3) Tae associate members of the Commission shall each be paid at a rate equal to that o f level V of 
the Executive Schedule under section 5316 of title 5, Urnted States C ode
(3) All members o f the Commission shall be reimbursed in accordance with atle 5. United States Code, 
for, travel, subsistence, and other accessary expenses incurred by them in the performance of their
dudes. .. . - . , . .   . . . . . . . .

(Oct. 17. 1988. P. L  1 CO-197, j  5. 102 Stat. 3469.) _ j

3 2705. Powers of the Chairman ' . * - —
fa) Tae Chairman, on behalf of the Commission, shall have power, subject to an aopcai to the Commission. 
‘0“ “* . . . . .  t

(!) issue oroers- of tem boriry tlosure of gaming acdvities as orovidcd in section 14(b) (25 USCS 
3 2713(b)|; a . ■
f2) levy and collect civil ines as provided in section 14(a) (25 USCS 5 27!3fa)); 
f j )  approve tribal ordinances or resolutions regulating riass i i  gaming inQ oiass III gaming os provided 
in sccnon 11 (25 USCS -j 2710); and
(4) aoorove management contracts for class II gaming and class III gammg is  orovided m sections 
11(d)(9) and t2 (25 USCS §§ 27IC(dX9), 271i|.

(b) Toe Caairman shall have suca other sowers as may be adeem ed by the Commission.
(Oct. 17. 1933. P. L  iCO-197, § o. 102 Su l  2470.)

j  2706. Powers of the Commission
(a) Tae Commission shall have the power, aot subject to delegation—

(1) ucon the recommendation of the Caairman. to approve the annual budge: of the Commisston or 
provided m secnon 13 (25 USCS 3 2717];
(2) to aaoot regulations for the assessment and collecr.cn of civil incs as provided in section I-Va) (25 
USCS § 2713(a)];
(3) by an amrmative vote of aot less than 2 memoers. to establish tae rate of fees as Drovitica m secnon 
13 (25 USCS 3 2717];
(4) by an lffirraaave vote of not less than 2 members, to 3Uihor.ce the Caairman to issue subpoenas as 
provided in section 16 (25 USCS § 2715]; and
(5) by an affirmative vote of aot less than 2 members and after a ful) hearing, to make cerm aaent a 
temoorary order of the Caairman dosing a gaming acnriiv as provided in sccnon 14(b)(2) (25 USCS 
•3 2713fbX2)].’

lb) T ie  Commission—
(!) shail monitor class 1! gaming conducted on Indian lands on a continuing basis:
(2) shall inspect and examine ail premises located on Indian iands on which class II gaming :s 
conducted; . . .
(3) shall conduct or cause to be conduced such background investigations as may be necessary;
(4) may demand access to and inspect, examine, photocopy, and audit ail papers, books, and records 
reSDccrtng gross revenues of class II gaming conducted on indian lands and any other matters necessary 
to carry out the ouues of toe Commission under this Act;
(5) may use Uie Umted States mad in the same manner and under the same conditions as any 
department or agency of the United Sutcs;
(6) may procure supplies, services, and properry by contract :n accordance with applicable Federal laws 
and regulaoons;
(7) may eater into contracts with Federal. Slate. tribal and private entities for activities necessary to 
the discharge of the duties of the Commission and, to the extent feasible, contract the enforcement of 
the Commission's regulations with (he Indian tnbes;
(3) may hold such hearings, sit and act at such tunes ana places, tahe such testimony, and receive such 
evidence as the Commission deems appropriate; '
(9) may administer oaths or affirmations to witnesses appearing before the Commission: and
(10) jhall promulgate such regulations and guidelines as it deems appropriate to implement the 
provisions of this A cl

(c) Tae Commission shall submit a tenon with minority views, if any, to the Congress on December 31. 
19S9, and every two yean thereafter. Tae report shall include information on—

( 1) whether the associate commissioners should continue os full or par.-time officials:
(2) funding, including income and expenses, of the Commission;
(3) recommendations for amendments to the Act; and
(4) any other m ailer considered appropriate by the Commission.

(Oct. 17. 1938. P. 1. I CO-497 , i  7. 102 Stat. 2470.)
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In d i a n ’ G a m in g  R e g u l a t io n 25 USCS §'2710 .
- .. HISTORY; ANCILLARY LAWS AND DtR£CTTVES • - - • ; ; ?v. s...

Refcrencea in tern . - ; , . . . . .   ̂ - *; -
This Act", referred to m this lection. a Act 'Do. 17, 1988. ?. !_ 100-197, 102 Star. 2067. popuUriy 
'down aa die Indian Gaming Regulatory Act. vhica ippeail jeecexlly is 2.7 USCS j§ 2701 et icq. for 
full cd.vnacanon of men Ac; coruult USCS Tablca volumes. • ■ ' •• ‘

\ 2707. Commission ra iling  ~ ; ••.. .' - " v y  :r ;r r ; ■
•"a) Tae Chairman ihail appoint a General CounscJ to the Commission who shall be paid at the innTi.t rate 
: f  basic pay payable for GS-i3 of the General Schedule under section 5332 of title 5, United Stares Cade, 
•b) The Chairman ihail appomc and lupcr/tse other staff o f the Commission without regard- to. the 
provisions o f Stic 5. United States Code, governing appointments in the competitive service- Such staff shall, 
re paid w ithout'regard t o m e  provisions o fch ap tc r  51 and suochapter H T o f chapter 53'of such title (5 
USCS §§ 5101 et sea.. 1331 et sea.) relating to classification and General Schedule pay rales, eicept that 
no individual so appointed may recave pay in excesa of the annual r i te  of basic pay payable for GS-17 of 
the Gcacrai Schedule under section 5332 of that.titie. ■.r.,. - . - r ' r.;
'"c) The Chairman may procure temporary and. interm ittent services under section 3 109(b) of title 5,' United 
Sutcs Code, but at rates for individuals not to exceed the daily equivalent of the m irim um  annual rate of 
oasic pay payable for GS-i3 of the General Schedule — ■ ht-v.
id) Upon the request.of. the Chairman, the h a d  of any Federal agency is^utborined to detail any of the
oereonnei of such agency, to the Commission- to assist Use Commission in carrying out its dunes under this
A c ; amess otherwise prohibited by law.
• e) Toe Secretary or Administrator of General Services shall provide to the Commission on a rcmcursable 
basis such administrative support services os die Commission may request.
(Oct. 17. 1983, ? . L  ICO-49U j 3, 102 S u e  2471.) .

HISTORY: ANCILLARY LlW 3  .AND DIRECTIVES ,
Rtfereaces in lean . . . .
"This Act", a c r e d  10 in uis lesnco, is Ac: Oe; 17. 1988. ?. L I0C-U97. ;02 Slat. 2-te7. pootilirly 
crown u  tie Indian Gammg Regulatory Ac; which appears generally as 23 USCS j§ 2701 n  lea. f r r  '
full ctaaccaacm of luci Ac; consult USCS T ibia volumes. . . _.

j “ 03. Commission; lccess to information
Tae Commission may secure from any department or agency of the United S u tcs information accessary 
:o maoie it to carry out this A c ; Upon the request of the Chairman, the head of such denartment or 
agency shall furnish such information :o the Commission, unless otherwise prohibited bv law.
.C c ;  17. 1933. ?. L. iCO-497. 3 ?, 102 S u l  2472.)

3 2709. interim  authority to regulate gaming
Notwithstanding any other provision of this A c ; the Secretary shall continue to exercise those authorities 
vested in the Sccrcury on the day before the date of enactment of this Ac; [enacted O c ; !7. 1933] relating 
to supervision of Indian gaming until such time as the Commission is organined and presences regulations. 
Tae Secretary shall provide suff and support assistance to faciiiute an orderly transition to regulation of 
Indian gaming by the Commission. _ _ . . .
(C c ; '.7, 1933. ? . L. ICO-497. } 10. 102 S ta ; 2-172.) ..

HISTORY: ANCILLARY LAWS .AND DIRECTIVES
Sefertncts in tern
"Tais Act", referred ua in tiiia lection. is Ac: Oc; 17, 1983, ?. L  ICC-197. IC2 Su l  2457. pceuUrty 
known u  tic Lndiaa Gammg Regulatory Ac; vnich acpean geaereily is 22 USCS 5§ 2701 it sen, Fcr 
full ciainncaaon of mca Ac; toosult USCS Tscla voiumes.

3 2710. Tribal gaming ortunanca • ,
(a)(1) C ass t gaming on Indian lands is within the exclusive junstiiction of the Indian tnces and snail not 

be subject to the provisions of this A c ;
(2) .Any ciass II gaming on Indian tanas shall —antinue to be within the jurisdiction of the Indian tribes, 
but snail be subject to the provisions of this A c ;

'b X !) -An Indian tnbe may engage in, o r license and regulate, ciass II gaining cn indian lands within such 
tribe's jurisdiction, if-— ,

(A) such Indian gaming is located within a S u tc  that permits such gaming for any purpose by any 
person, organization or canty (and such gammg is not otherwise specmcally prom'oited on Indian 
lands by Federal law), ind . . .
(3) the governing body of the Indian tribe adopts an ordinance or resolution which is approved by 
the Chairman. t< . . .

A separate license issued by the Indian tribe shall be required for each place, fadilty, or lcear.cn on 
Indian lands at which class II gammg is conducted. . . . . . .  .,
(2) The C hiirm rn  suail approve any tribal ordinance or resolution concerning th e . conduct, or 
regulation of class U gaming oc the Indian lands within the tribe's jurisdiction if such ordinance or 
resolution provides that—

(A) except as provided in paragraph (4), the Indian tribe will have the sole proprietary interest and 
— responsibility for the conduct of any gaming activity;

(B) act revenues from any tribal gaming are not to be used for purposes other than—
(i) to fund tribal government operations o r programs;
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(ii) !o provide for the general welfare of the Indian trfioc and :ts member::
(Hi) to promote tr.bai economic devciopmenr; .<•"* >“  '• * ~

' (iv) co donate to charitable organizations; or • •    jr •
‘ (v) to help rued operations o f local government a gene a :  . ' . . ’ 1 . .. ,

(Q  annual outside audits of the gaming, which may be encompassed within existing independent 
tribal audit systems, wiil be provided by the Indian tnbe to the Commission; * ... . . .  * .r ;
(D) ail contracts for supplies, services, or concessions for i  concrac: amount in excess o f 525,000. 

_ 7 innum iy (except contracts for professional legal o r iccnunting services) rciatmg to such gaming. 
.. , shall be subject to such independent audits; ( - .-

(E) the construction in d  maintenance o f the gaining (acuity, and the operation of.that gaming, is- 
conducted in a manner which adequately protects the environment and :he puoiic health and safety;•

_ • a n d ;  — j ;  . ' . 1  tr ID-)-';
(F) there is an adequate system which— . .  - -  ./.• , t ■ " r  b/.u. .it: ;  t

(i) ensures that background investigations ire 'm nducted  on the primary, management officials; 
and key itmployees of thc.'gaming enterprise’ and that.overagnctof. such, officuiis ond’Xhcir

; ;; ■.m anagem ent.is conducted on on ongoing.basts;.and : ..c.o.>
(ii) includes—  "XI .tisvS," ’.'stq read  

' (T) tribal licenses for primary management officials and key im plovecs-of :he 'gam ing '
■ " ‘ • • enterprise with-prompt notification to the Commission of the issuance»?f such licenses;"^". :

(IT) a standard whereby iny person whose prior ictivincs, criminal • record, if any,-or-  
reputadon. habits and associations pose i  threat :o the puctic interest or to the effective 
rcgulaoon of gaming, or create or enhance the congers of unsuitable unfair.' or illegal • 
practices and methods and activities in the conduct of gaming shail not be eligible for- 
employment; and
n i l )  notification by the Indian dice to the Commission of the results of such background 
check, before the issuance of any of such licenses. , " 1

(3) Net revenues from any ciass II gaming activities conducted or licensed by m y Indian tnbe.m ay be 
used to make per capita payments to memoers .of the Indian tribe only, if-— • - - .

(A) the Indian tnbe has prepared a pian to allocate revenues to uses authorized by paragraph l2)(3); 
'3 )  the pian is approved by the Secretary is  adequate, parzcuiarlyw uh respect :o 'uses described in ' 
clause ti) or (iii) of paragraph (2)(B): ■* -
(Q  the interests of minors and other legally incompetent persons who ire  entitled to receive any’of 
the per capita payments are protected and preserved and the per capita payments are sispursed to 
the parents or legal guardian of such minors or legal incompetents in such amounts as may be 
necessary for the health, education, or welfare, of the minor o r ocher legally incompetent person 
under a plan approved by the Secretary and the governing ocdy of the Indian tr.be; and •'
(D) the per capita payments are subject la Federal taxation and trices notify members of such tax 
liabtiity when payments are made. . . . .  . . .  .

(4XA) A tribal ordinance or resolution may provide for the licensing or regulation of rlass II gaming 
ictivuies owned by any person or entiry otber thhn the indian tnbe and conducted on Indian lands, 
only if the m bal licensing requirements include the requirements cesenbed m the suoclausea of. 
subparagraob (B)(i) and are at least as restncsve is  those established by Slate law governing similar 
gaming within the jurisdiction of the State wuhin which such Indian lands ore located. No person 
or entity, other than the Indian tribe, shall be eligible to receive i  mbal license to own a class II 
gaming aenviry conducted on Indian lands within the jurisdiction of the Indian trice if such’.bcrson 
or encty would not be eligible to receive a State license .to conduct ± c  same acavitv within tbc 
jurisdiction of the State. '• - -  ..... ,*■
(BXf) The provisions of subparagraph (A) of this paragraph and the provisions of subparagraphs 

(A) ino (3) of paragraph (2) shall aot bar the continued operation of an mdiviauaily owned 
class II gammg operation that was operating an September !. 19S6. a-— . -  -  . .  '

fl) such gaming operation is licensed and regulated by on Indian tnbe 'pu rsuan t :o-an 
ordinance renewed and aoproved by the Commission.in aceorcance. with, section IS of. the
A ct (25 USCS j  27121, ’ ’. . . . . . . . . . . . . . . . . . . . . . . . :. .
(11) income to the Indian tribe from such gammg is used only for the purposes described in ■ 
paragraph (2)(B) of this subsection, -  ’ • •
f i l l )  not less than 60 percent of the net revenues is income to the Indian tnfce. and 
i"IV) the owner of such gaming operation pays an appropriate assessment to tile National 
Indian Gaming Commission under secnon 18(a)(1) (25 USCS j  2717(a)(1)] for regulation of 

'  • such gaming. . • •• . .
(ii) The exemption from the application of this subsection provided under this subparagraph 
may not be transferred to sny person or e rro r/an d  shall remain in effect only so long as the 
gaming acuvirv remains within the same nature and scope as operated on the date of enactment 
of this Act (enacted O c ; 17. 1988]. ■ • .

• '-(iii) Within sixty days of the date of enactment of this Ac: (enacted Oct. 17, 1988], the Secretary
shall prepare a list of each individually owned gaming operacion to which clause (i) applies and 
shall publish such list in the Federal Register.

(c)(1) The Commission may consult with appropriate law enforcement officials concerning gaming licenses 
issued by an Indian tnbe and shall have thirty days to notify the Indian tnbe of any ootections to 
issuance of such license. 1
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Indian Gaming Regulation 25 USCS § 2710
(2) if. iffer the issuance of a gaming license by an Indian tnbe. reliable information is received from 
the Commission indicating that 1 primary management official or key employee docs not meet tile 
itanoard estaoiisbed under jutssecnon.(bX2XrXii)(lD,.the incian tnbe shall suspend such iiccnse and, 
lftcr nonce and bearing, may revoke such, license.-. 1 ■■ , • ., •
(3) .Any indian tribe which operates a class II gaming a cavity and which—

(A) hss continuously conducted such activity for a period of not less than three years, including ar 
least one year after the date of the enactment of thus Ac: [enacted O c ; 17. 1983]; and , . . . .  
i.3) has otherwise complied with the provisions of this section may petition the Commissiou for 3 

N certificaie of s e l f - r e g u l a t i o n . - —  "" • n t  : .*•. *• t> ; . t
f-t) The Commission shall issue a certificate o f seif-reguiation if it determines from available information, 
and after a hearing if requested by the tribe; that the tnbe has—  ' • -

fA) conducted iu  gaming activity in 1 manner which—  5 •   ;;; . .
• \i) has resulted in an effective and honest accounting of ill revenues:

(ii) has resulted in 1 reputation' for safe. fair, and honest operation of the acavity; and '*
(iii) has been' generally free o f evidence of criminal or dishonest activity;

(3) adopted and is implementing adequate systems for— . , ,
(Tj accounting for ail reventiesfrom .tbe activity;.........................  " * "_T-
iii) investigation. licensing, and monitoring o f all employees of the gaining ictivicy; and 
I iii) investigation, enforcement and prosecution of violauons of its gaming ordinance and 
reguJauocs: and

iO  conducted the operation on a fiscally and economically sound basis.
(i)  During iny year tn which a tribe has a certificate for aeif-reguiacon—

fA) the tribe snail not oe subject :o the provisions of parazraoiis (2), (3), and (4) of section 7(b) 
[25 USCS 4 27Cti(b)(lM4)L - - • •
in) the tnbe snail continue to suornit an annual indcoendent audit as required by sccnon 1 lfbX2XC) 
[25 USCS j  2710(bX2XC)] and shall submit to the Commission a complete resume on ail employees 
barea and licensed by the a-.bc subsequent to the issuance of. a certificate o f seif-reguianon; and 
*.Q the Commission may not assess a fee on such activity pursuant to section IS [25 USCS a 2717] 
•n excess of one quarter of I per centum of the gross revenue.

1.6) T ie  Commission may, for just cause and after an opportunity for a hearing, remove a ceruficaxe of 
aeif-reguiaoon by majority vote of its m em bers.. .... .  ,

t'dXU Class LII gaming activities shall be lawful on Indian lands only if such activities are—
1 A) auitiotazea by an ordinance or resolution that—

(i) is adopted by the governing body of the Indian tnbe having jurisdiction over such lands,
(ii) meets the requirements o f subsection (b), and
(iii) is approved by the Chairman.

■3) located in a Slate that permits such gaming for any purpose by any person, organization, or 
eocty, and
1C) cooducted In conformance with a Tnbai-State compact entered into by the Indian tr.be and die 
State under paragraon (3) that is in effect.

(2XA) If m y Indian tr.be proposes to engage in. o r to authorzte any person or entity to engage in. a 
rtass III gaming activity on Indian lands of the Indian tribe, the governing ccdy of the Incian tribe 
snail adopt and submit to the Chairman an ordinance or resolution that meets the. requirements of
sucsecaon (b).    1 . . .
(3) Tae Chairman shall approve any ordinance or resolution described in subparagraoh (A), -u tr-s 
the Caairman specifically determines that—

-i) the ordinacce i r  rcsoiution was not adopted in compliance with the governing comments of 
the Indian tribe, or. -
fii) the tribal governing body was significantly and unduiy induenced in the aooouon of such 
ordinance or resolution by iny neraon identified :n section i2(e;(I)(D ) [25 USCS 
j  2711(e)(1)(D)].

Upon the approval of such an ordinance or resolution, the Chairman lhaii publish in the Federal 
Register such ordnance or resolution and the order of approval.
(Q  Effective with the publication under subparagraph (B) o f an ordinance or resolution adorned by 
the governing body of an Incian tnbe that has been approved by the Caairm an under subnaragraoh 
13), ciass III gaming activity on the Indian lands of the Indian tnbe shall be tuily subjecc to the 
terms and condaons o f the Tribal-State compact entered into under paragraph (3) by the indian 
tnbe that is in effect.
(DXi) Tae governing body of ;n  In d an  tribe, in its sole discretion ana without the approval of the 

Chairman, may adopt an ordinance or resolution revoking any pnor ordinance or resolution that 
authorized class m  gaming on the In d an  lands of the Indian tnbe. Such revocation shall render 
class III gaming illegal on the Indian lands o f  such Indian tnbe. . .
(if) The [ndian tribe shall submit any revocation ordinance or resolution described in clause (i) 
to the Chairman. Toe Chairman shall publish such ordinance or resolution in the Federal 
Register and the revocation provided by such ordinance or rcsoiution shall take effect on the 
date of such publication.
(iii) Notwithstanding any other provision o f this subsection—

i.[) any person or entity operating 1 class III gaming activity pursuant to (ins paragraph on
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the date on which on ordinance or resolution described in clause (i) that revokes authoriza­
tion for such class III gaming activity is published, in the Federal Register may,'during the 
I-year period beginning on tie  date on which, such revocation ordinance or resolution is 
published under clause (if), continue to operate such activity in coaiormance with the Tr.bai- 
State compact entered into under paragraph (3) that is in cdcct, and . ■ ■ •
UI) any civil action that irises before, and any crime thac is committed before, the dose  of 
such l-ycar period shall not be affected by such revocation ordinance or resolution.

(3)(A) .Any indian tribe haviug junsdiction over the Indian lands upon which a class i l l  gaming scrivirv 
ts bc-.r.g conducted, or is to be concucted, shall request the State in wnicb such lands are located ;o 
m ier into negotiations for tile purpose of entering into a Tribal-State compact governing the conduct 
of gaming activities, upon receiving such a request, the State shall aegocatc with the Indian rr.be 
m good faith to enter into such a compact..   .  . ________ , ... .
(3) .Any State and any Indian tribe may enter, into a Tribai-State compact governing gaming 
activities on the incian lands of the Indian aibe, but such compact shall take effect only when 
notice of approval by the Secretary of such compact, has been published by the Secretary in the
Federal Register. ' '  ............................................................    .
(C/ Any Tribal-State compact negotiated under subparagraph (A) may include pfovisions relating 
:o—  '• T ' •■•••

ii) the application of the criminal and rivil laws and regulations of the Indian tr.be o r tbe State 
that ire  directly related :o. and necessary for. the licensing and regulation of such activity;
(ii) the allocation of criminal and rival jurisdiction between the State ana :he Indian tribe 
necessary for the enforcement of such laws ana regulations;
(iii) the assessment by the S ta iro f  such activities in such amounts as are necessary to defray the 
tests of regulating such acavity; ' . . . .
(iv) taxation by the Indian tnbe of such acnviry in amounts comparable :o amounts assessed by 
t ie  State for comparable.acnvities: •••■• ■' • • - *«•
l'v) remedies for breach of con tract •
(•o') standards for the opemoon of such activity and maintenance of the gaming facility, including 
licensing; and
(vii) any other subjects that are directly related to the operation of gaming activities.

(4) Except for any assessments that may be agreed to under paragraph OXCXiii) o f this subsection, 
notntng tn :hos section shall be interpreted os conferring upon a State or any of its political subdivisions 
authonry to impose any tax. fee caarge. or other assessment upon an Indian tnbe or upon any other 
person or entity authorized by an Indian tnbe to engage in a class i l l  acavir/:..No State may refuse to 
enter into the negotiations described in paragraph (3)(A) based upon the lack of ju th c n ty  in such State, 
or .ts political subdivisions- to impose such a tax,.fee, charge, or other assessment..
(3) Nothing in this subsection shall impair the right of an Indian tnbe to regulate ciass i l l  gaming on 
iu  Indian lands concurrently with the State, ex cep c :o the extent that such, regulation is inconsistent 
with, or less stringent than, the State laws ana regulations made appiicabie by any Tr.baJ-Staic compact 
enterea into by the indian tribe under paragraph (3) that s  in effect.
(6) Toe provisions of seer,on 5 of the Act of January Z. 1951 (64 StaL i 135) [!5 USCS § 1173] shall
not 3opiy :o any gaming conducted under i  Tribal-State compact that—

(A) is entered into under paragraph (3) by a Stale in which gambling devices are-lczni. and
(3) is U1 effem. • •

|7)(A) The United States district courts shall have jurisdiction over—
(i) any cause of action initiated by on Indian tribe arising from the failure of a State :o enter 
nto negotiations with the Indian tnbe for the purpose of entering into a Tr.fcaj-State compact
ancer paragraph fa) or to conduct such negotiations in good faith.
(ii) any cause of action initiated by a State or Indian tiabe :o enjoin a ciass III gaming acriviry 
located on Indian lands and conducted m violation of any Trioal-State -compact entered into 
unaer paragraph (3) that is in effere, and •
i.iii) any cause of action initiated by the Secretary to enforce the proceaures prescribed under 
iuoparagraph fBXvii).

■3XD A t indian tribe may initiate a cause of action described in subparagmoh (A)(1) only alter the 
•;ose of the iSO-dav period beginning oq the date on which the Indian tr.be requested the State 
to enter tnto negonaticos under paragraph (3XA). 1
- ii) In any action described in subparagraph (A)(i), upon the introducnen of evidence by in  
[ndian tnbe that—

(T) a Tribai-State compact has not been entered into under paragraph (3), and
(II) the Slate did not respond to the request of the Indian tnbe to negotiate such a  compact 
or did not respond to such request in good faith, 

rhe burden of proof shall be upon the State to prove that the State has negotiated with the Indian 
tnbe in good faith to conclude a Tribal-State compact governing the connuct of gaming activities.
-.iii) If. in any action described in subparagraph (A)(i), tbe court finds that Ihe State has failed 
:o negotiate tn good faith with the Indian tribe to conclude a Tnbal-Staie compact governing 
:he conduct of gammg activities, the court shall order the State and the Indian Tribe :o conclude 
suca a compact within a 60-day period. In determining in such in  action whether a State has 
negotiated tn good faith, the court—

i t) may take into account the public interest, public safety, criminality, financial integrity, 
and adverse economic impacts on existing gaming activities, and
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Indian Gaming Regulation 25 USCS § 2710.
. . .:..(II) shall consider iny demand by the State tor. direct taxation o f  tb c ln d ian  tribe or o f in y

Indian lands as evidence that the State has not negotiated in good faith. '  • • ■ - s  -,;j:
(iv) If a State and in  Indian tribe fail to conclude a Tribal-State compact governing the conduct- 
of gaming activities on the Indian lands subject to the jurisdiction of such Indian tnbe within! 
the 60-cay period provided in the order of a court issued under clause (iii), the Indian tribe and, 

.. 1 . lb s  Slate shall each lubmit to i.-.mediator appointed by. the court a proposed com pact.th ii;
represena their last best otfer. for a compact. Tae m ediaujr-ihail select from the rwo propoacd:

■ compacts die one which best-comports with the terms of this Act and any other applicable- 
rcd eril law and with the nndings ind  order o f  the c o u n .-"  •— 1 _* ■ •' *.t"'

,.(v) The mediator appointed by ihe court under "clause (Iv) shall submit to the State and’ the;
Indian tribe the compact selected by the mediator under eiause (iv). ..................................... py... ,u
(vi) If a State consents to a-proposed compact during the 60-day period beginning on the date: 
cq which ihe proposed compact is submitted by the mediator to the State under clause (v), die 
proposed compact shall be treated as a Tribal-State compact entered into under paragraph (3):;

; . .(vii) If  the State does not consent during die 60-day period described in clause (vi) to a proposed.
. compact submitted.by a mediator under clause (v), the xcoia tor shall notify the Secretary in d ! .

the Secretary, shall prescribe, in consultation with die Indian tnbe,.procedures '--••• s..«—w -u S
(T) w h ic tiire  consistent n t h  die proposed compact selected by the mediator under-clause 

.. (iv), the provisions of dab Act, and the relevant provisions of tbgflaws of the S ta te  and ' I  
. (IT) under which class III;gam ing may be conducted on the Indian lands over which.the. 

Indian tnbe has jurisdiction. — .*
(3XA) The Secretary is authorized to approve any Tribal-State compact entered into between an Indian 

tribe and a State governing gaming on Indian lands o f  such Indian tribe.
(3 ) The Secretary may disapprove a compact described in subparagraph (A) oniy if such com pacr 
noLates—  . ; • . . ... c --  .1 .

(i) any provision of this Act, ' '  * - " * '  ■■■'
(ii) any other provision of Federal law that dees not relate to jurisdiction over gammg on Indian 
lands, or - ... ....7  . —. . .. . . - tn
(iii) the trust obligations of the United Statea to Indians. . . . . . . . .  . .

(C) If tile Secretary does aot approve or disapprove a  compact described in subparagraph (A) before- 
the date that is J-5 days arier the date on which the compact is submitted to the Secretary for 
approval, the compact shall oc considered to have been approved by the Secretary, but oniy to the 
C.TTCTC tiie compact is consistent with the provisions of this Act.
(D) The Secretary shall publish in tile Federal Register notice of any Tr.bal-State coapacr that is 
approved, or considered to have been approved, under this paragrapn.

(9) An Indian tribe may enter into a management contract for. the oderation of a class HI gaming 
activity if such contract has been submitted to, and approved by, the Chairman. The Chairm an's review 

. and aooroval of such contract shall be governed by the provisions of subsections (b), (c), fd), (f)r (g),. 
and (h) of section 12 (25 USCS j  27U<pHd), (Q-<h)]. ■ - -

-.<) For purposes o f this section, by not later than the date that is 90 days after the date on which any triba l" 
gaming ordinance or resolution is submitted to the Chairm an, the Chairman shall approve such ordinance 
or recoiurioc If it meets the requirements of this secrioa. Any such ordinance or resolution not acted uocn 
i t  the end of that 90-day period shall be considered to have been approved by the Chairman, but only to
the extent juch ordinance or resolution is consistent with the provisions of this Act. : • • . - • :
■ Cc-- 17. 19*3. ?. L  100-197, j 11, 102 Stat. 2472.) ••” .   ’ / ,  ;*

. HISTORY: ANCILLARY l_UYS AND DGREC7TVES J .  .7
Re/erencra Is ten: . . . . . . .  • , . . . . . . . . .  . . .
‘'This Ac:*', referred to in this iccncn. is Ac: Oct. 17, 1983, ?. L  1CO-197, 1G2 Sue  2167, popularly -•
known is tbe Indian Gaming Regulatory Ace which lppcan generally is 25 USCS j j  2701 it sea. For
full claasihctnoo of iucp Act. eeosuit USCS TaPlea volumes.". .• .,

CVTEU’REITVE NOTES AhTD DECISIONS

Adcoacn by tribe of tribal ordinance anthoritin; con- 
iwci ot' class 1X1 gaming on reservation is not precondition 
:o icate's obHgaocn to oegocate tribal-state compac re­
garding ciasa I I I  gaming, ind thereon: stale is required to- 
le-gcoate *nh cnoe opera reouest. .VUsoanraeitet Pequot 
Tnbe v Counecccat (1990, CA2 Conn) 913 F2d 1024.

Since 23 USCS } 2710ftf!<6) esoreasly provides for cct- 
anomg ipplicaaon of 15 US<2S j 1175, vuh certain eacep- 
ccns, a cannot be said that 25 USCS j j  2701 et icq. prr- 
enpa or rcpeali 13 USCS j  1175. United Statea v Coot 
(1991. CA2 try) 922 FZd 1026.- . . .  -

Term “10110" u  used within Indian Gaming Regulatory- 
Act (25 USCS j§ 2701-2721) meani biago-likc game and 
Coes not include lottery gamca which arc Caas LU gaming- 
icnnoea which state may. regulate or prohibit. Oneda- 
Tnbeot" Indiana, v Wdconam (1991. CA7 Wia) 951 F2d 
757.

.'.■Such jamuig". language of 25 USCS 5 271C<dX1X73) 
loea not require sute :o negotiate with reapcer to forma of 
gaming 1: doea aot presently permit, and beeauae video 
ccno and tmditioual kcao are not same, sute-where video

Vcno was permissible but where trsdiaonal Iceno was iilegil 
did not refuse to negotiate in good faith where it would not 
allow traditional iceno as pan cf CT.bal-itate gamtng-corn- 
pacq additionally, other language in statute erpieaaly pro­
viding for federal jurudicaon over chums under Act is- 
tudicicnc m abrogate ititea' dcvath  smeudmenr imma-. 
oiry. Ocyenoe River Sioux Tnbe v South Dakota (1993.- 
CAS SD) 3 F3d 273, . . . .

Indian Gaming Regulatory Act (25 USCS j§ 2701-2721) 
doea. ooc operate to waive provision of Johnsoa Am (15 
USCS } 1173) prohibiting pcaaenion or use 01" video loctery- 
terminals on rnbai land in Oklahoma nnce Oklahoma 3 
not state in which such gambling devices ire legal. Gnrm  
Band Potawnomi Indian Tnbe v Green (1993..CAI0 Okia) 
995-F2d 179. . . ... .

Indian tnbc'i bltckyaci gumtng operanon is improper- 
under 25 USCS j  27tO(bXlXA), where bet limits were 11 
high as 5100 and state bet limit ia 55. bemuse same, 
operation could net be conducmd by any other person in­
state. Slaseton-Wahpeton Sioux Tribe r United States Dept, 
of Justice (1989. DC SD) 718 F Supp 735.
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■ Stile must negotiate with tribe Cor purpose of formuiii- 
ing tnbti-4tafe compact concerning terms of operation cf 
p m a  of chaoce. despite Hate's argument that tnbe must 
pass tnbaj ordinance ant. because 23 USCS } 2710(^X0 
ids forth 3 prccandidocu for class HI puaio^ to be lawful 
an Indian lands but docs not irocuJaic iny rime sequence; 
rualring tcaie obligated to enter compact negotiations. a pea 
mere request, by tnbe. Mashanaickes Fsquot Tnbe r  Con-. 
aecticut DC Conn) (1990. DC Conn) 737 F Supp 169.- • -

State a  required co negotiate with Indiana over iadusicn, 
in tribal-state compact of any scririry that includes* dc- 
mcaa cf prize, ensnee. ind ccaaideraricn and that ts aot 
prohibited expressly by itate consricutioa-or-law; where* 
•tate is ldamamUy refusing Indians any nght to operate doc 
machines, video, and casino jamcs even though it permits 
jutc-operatod lottery and parimutuel oa-oudc bemng, bo 
muse state’s position b inconsistent with reuuircmcni that 
it aegooate “in  joad faith** under 13 USCS *5 -7lC<a'VLic 
Du- Rambesa Band of Like Superior Chippewa Indians *<- 
Wuccnsm (1991. WD Vis) 770 F Supp m  .

Indian bank's icuon to compel negotiations and ccmplc- 
acn of TnbaJ-Suic compac: to govern gaming sctrnccs on 
its land b dismissed. ‘ even though 13 USCS 
} 2710(dX7XA)(i) dcariy luthorixes mfca) .claim igamsc 
jtate in federal court, because Congress does aot have 
power to ah rags lc State’s Eleven in Amendment immumr/ • 
wooi siacnng lemsacou pursuant to Indian Commerce 
Cause. Poareh Band of Greek Indians v Alabama (1991. 
5D Ala) 776 F Suoo 350.' liter 7rccccding (SD Ala) 1992 
US Dist LEXIS 1731.

Slate, but aot in dividual orijcials of sute pmbling 
sxnnnssioa. b dismissed ircru suit on grounds of iovereiga 
•jnmumry, where Indian tr.be seeks mandate ordering 
ofioals to negocate in good faith to sciueve hibel/’nste 
compact governing conduct of certain gammg ic a n c a  cn 
Indism lands us sute under 13 USCS ) 2710. because lr.be 
j  seeking :o require state otEctab to comply with federal 
inruic by mctnoa that would aot require unwarranted 
judicial interference into eaecuavc discrcdou. Spokane 
Tnbe of Indiana v T/xshijigton (1991, ED Wash) 790 F 
Supp 1057. - •

Federal district court is without junsdicdoa to order 
governor to aegoaate compact with Indian Cr.bc with 
rrsooct to gaming icavicd on cnbal land, where to crder' 
governor ind tr.bc to conclude aabaJ-statc compact, 'is 
provided by 15 USCS * 27l0(dX7XBXiii), *ouJd clcariy be. 
’jo order governor :o exercise discreocn, because federal 
roan may aot control discrtoou of state Officer but may . 
only order her to perform mirusteruJ duces. Fcarch Band 
31* Creek Indiana v .Ala ha ms (1992. SD' .Ala) 734 F Sucp 
1349. *** * ' •-

State may collect license fcca for simulcast horse racing 
from netting faalines located on incian rcservanoca. where • 
itate imposes uniform tax on all racing lSSOcaDcna and 
fees generated are much greater than stale's icruel costs in 
mcnitonng wagenng faculties. because dthough 15 USCS 
3 1710(dX3XCXMn prohibits direct itate taxes on Indian 
gaming acaYiaci bcvond extent necessary to cover cost of 
regulating gaming, act docs not prohibit indirect state 
taxation caused by taxing non*Indian entities who contract 
with Indian snbcu Cibazcn Band of Mission Indians v • 
CliifcTTua (1992. ED Cxi) 738 r  Sopp 1513.

Cass HI gammg will be conducted ca mbsi lands but - : 
coun will aoi decide whether casino and video gaming 
must be included, vncn: tribe and state have reached 
uapasse in Qcgotiaaons. because strughtforwaxd procedure 
supplied by 25 USCS } 2710(d) calls for media don, fol­
lowed by ccoduc of gaming under tribal and federal 
reguladon if state cannot accept media lor •selected com- 
pacs. Yavaoai-Prescoa Indian Tnbe v Aruona <1997-. DC 
Anz) 796 F Supp 1292. • • .i

Indian tnbes’ claims against stale arc dismissed under 
Eleventh Amendmcoi. but jurisdiction will be retained to 
consider amendment to name sute oxSdaii as defendants, • 
where m ba allege lute has act a ego ciated in good faith 
toward reaching tnbaJ-state gaming compact ondcr Indian 
Garrung Regulatory Act (IGRA) (25 USCS §5 2701 ct 
seq.)w because there b no implicit-waiver of sovereign 
mm unity tn olan of IGRA. and IGRA junsdicnooaj 
provuioa it § 27lOfdX7XBXii) ^ aoi clear Congressional 
usurp*non of immunity given uncertainty of Congress's 
power (O do so under Indian commerce clause. Saul Sic. 
Mane Tnbe of Chippewa Iodians v Michigan (1992, VD 
Mich) SCO F Supp M«4 . -  *. v  ,

Indian tnbe’s court chaUcage to state's failure to con-

37 ducrgbod-£ulh. aegodaboos regarding oarain gaining se­
rvices to. be conducted on Elbe's-land; will sot be dia-
misacd. because 25. USCS § 27lO(d)(7XAX0» ^ cc- 

~ abrogates Hares' Eleventh .Ameadment-.immtxnjty to this 
" 1 r/pe oi* achcn; ind Consjesa's power to abrogate 3  dear 

based on its paranonot ind plenary aulbonty over fnrfiari. 
*.* arfairs. Seminole*-Tnbe cf Florida -v State (1992, SD Ra)

• 301 F Supp 655.*'’.- .• * v* ;
. Psrtncnhip b dcmod injuoccoa prevcsong tnbe crora. 

.... taking acmoo.to sczc or lssnme control ci bingo hxll oo. 
rracrvadon. 'even ±ough tr.kai igmcVs traaa denial 'andcr

• 25 USCS 4 2710 of parmeniip-employces' icpiicsnotu for 
■*: 'lioeasea to work in ouigo hail b'found to oc arbitrary and 
r-.capricious, because tribal •xxm has ordered irtstracipa cf

dispu^ btrween tnbe iikl. partners hip tl agreed to let 
j  . xunage bingo hail, and nothmg in Inman Gaming Reguia— 
“‘ lory Act (25 USCS 2701 *d icq.)'pves court power to 
’"protect aon-inciian oarues who-chooie to invest us Indian 

pmmg. Tamtami. Fanners. LhL*.v:J4iccosnkce Tribe d  
Indians (1992, SD Fla) 303*F Surp 401.4 • *«*

Ccy cmcbis are mjcincd :rciiminanJy from inten'ermg 
with casino gsmoling oocaccn as penzucted under sibal- 
stste compact ind 25 USCS  ̂2710, where compact deany 
pcrmia such* gsmoling bat panics dispute cdeet of cnbri- 
r.ry agreemeaa purpornng to make opa-arion comply with 

- local law and regulaocns that do aot allow juch gsmoling.
. because tnbe has better ’man negligible likelihood of sucom* 

on merits, and public interest favors continuaflon of anno
• rideo pnung, which suppcm basic-comm unity services 

and access to ccucadcn fcr povercy-nncken nfcai a a -  
ben. Forest Counry Fcuwatotni. Coanziumry v Doyie 
(1992, VD V s) 303 r  Suop 1526.

Indian tribe snaii make 30 further, per cacita paynenD 
of casino proots an cl there is approved plan in existence 

.for such ciscnbuDocs,.and in meantime prunes should be 
deposited with clerk of court, where rr.be has been maicfn  ̂
payments only to rcricms living in county—in violation of 
Indian Gammg Regulatory Act (25 USCS $§ 2701 ct seq.), 
because • tnbaj zsemoers livmg- outside county ire bemg 
harmed by operaccu cf tribe's current distiibabon of 
prorits which violates 25 (JSCS § 27lC(b)0). Row v Flao- 
dreaa Santee Sioux Trioc (1992, DC SD) 3C9 F Supp 738.

State is required to a i c  into good-faiih. negcnacoas 
with Indian.cr.be for parpcsa ot* forming Cass III Tribal- 

** State comcacl pursuant UJ 25 USCS §2710(dX2), where 
Gaming .Ari (25 - USCS jj  2701-2721 ind IS. USCS 
j j  1166-1168) preempa cxnier federal law  ̂ giving statea 
junsdicrion over Indian lands, and where utoe eaermsca 
govcrnmcniaJ power and has junsdicdoa ever risfUod. 
because Gammg .Am thcrtscrc applies to tribe's jcnJaneap 
land ind pcuna nates 10 assert junsdicdoa over Class HI 

- jammg only through Tnbtl-State compact pnxem. Rhode
• Island v Nairagansca Tnbe ot’ Indians (1993, DC RI) 316 

F Supp 796. • • •. . . . . .
For purposo of U USCS J§ 2703(4) and 271C.'dX3XA),

. Narragansea Trice “aaerreses govemmeatal poweri ina 
possesses “jurisdicdoo'* over settlement lands in Cbaries- 
town, Rhode Island; therefore. Indian Gaming Regulatory 
Act (25 USCS jj 2701 :: icq.) is applicable to senJemcni 
lands. Rhode Island v Namgansctt Tribe of Indians (1993. 
DC RT) 816 r  Supa 796/ -- » ,—

State is denied di-crmal of Indian tribe's acuca to force 
•sute to enter mto good-faith aegouanoos regarding eribd* • 
sute compact to cover certain gammg acnvines, because 
Indian Gammg Regulatory Ac: (23 USCS §§ 2701 re seq.) 
abrogates .autes' Eleventh .Amendment immumry, and 
Congress's power to regulate Indian ccxnmcrce includes* 
power to ibrogate iu ta '. imm unify! Rieka poo Tribe of 
Indians v Kansas (1993, DC Kan) "S18 F Suop 1423,. 
monon den (DC Kan) 1993 US Dist LEXIS-3148. ;

State's failure to reopen scgoriaaoos for auhlishm at 
01 gammg on Indian lands did aot give tnbe rl»im under 
23 USCS |  2710. where jute and tribe concluded compact 
jiving tnbe right to coodua pming at 3 sites but not at1 
fourth site desired by tnbe, ind when sute failed to reopen 
aegorianons^-tnbe brought tenon seeking to compel state 
to coacludc compact on fourth site, because original com­
pact appeared to be dnaJ, and tnbe could have brought- 
acaon before concluding compac: if state was not negotiat­
ing in good faith. Wisconsin Vuincbago Nanon v Thomp­
son (1993. VD V13) 324 F Supp 167.

TnbaJ-State compac: covering class III pnung on In­
dian lands cannot be put into efcct. cvci though properly 
juboiined compact waa not acted upon by Interior Secre­
tary within 45 days and lhouJd be deemed approved under
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acoru rrrjrding ccirms punmg ac- xl oa \r.K  j Luid will .ici Giv 
•CS J IT.^dXTXAXi). oa :L* kcs* 
:r.ih ^incnamcai imciunjcy to tfcii 
.nsreu's rower to abrogate la clear 
: xcd picrjry authoricy over Lndua 
et’ rlocca v State (1992. 5D Pa)

•J injuncooa preventing tnbe from 
:r iasun:c ccuuol or bingo had] on 

Lr.baJ iicocy's gun  demai under 
rr.cnirjp -uoioyca' loplicicona for 
;o Gall jz bund io be aroimry me 
ii ccur. *-ia ordered irbicrsaoa of 

•be and :<racneup it agreed to let 
nothing Indian Gaming Reguia- 
1701 n  -ec.) pves coon paver to 
-sa who rooooe :o invest uj Indian 
r.crs, Lio. '* Miccasukee Tr.be of 
£03 ?Stiso<d)l.

::ncd preiunmanly from mten’cnng 
rcranon j  rcmured under tnbal- 
iCS § 27 9. vncrc comcac: clearly 
:ut parrca dispute cd’ccr of mb/tl- 

*:ng to mjfce oocntion compty *vuii 
•a 'Jut do r.cc lilow jucn gambling, 
Gan nc?r.£aic Likelihood of success 
::rest fa>on icoonuaaoo of casino 
■jcporn :.uic xmmumry tcmcea 
i for pov*rtTy-jor.cjccn uictl a cn - 
’ouwaicrra Co mm urn cy / Coyle 
5uop t f l i .

.j:: oo fur-Ocr per cacita payments 
*.rre *j  ire  roved plan in existence 
jig n  r.nanur.e proriis should te 
:oun. vnerr aaa seen maiccg 
os living n rouaiY—-n 'lobcori of 
or/ Ac: 77 USCS 1701 c: seq.i,
: living ;uis:ce ;cun:y ire Peng 
:f tr.be’s t j . t o i  dismbuaon of 

i USCS i 771C(bK3). Rom v FUn- 
:e (1992. 3C SO <09 F Supp 733. 
mier m b good-fuLh aegoainons 
rrcAd of ‘rrming Cass III Tnbaj- 
: :o 73 USCS 5 771 Of dK3). ^ncrr 
TS *§ 7701-1721 ind 13 USCS 
: earlier :s tea l laws anng states 
: lands, and vacr: croc exercises 
PC baa jurjdicnon aver its land, 
t re fore i ernes to woe's scrdcmcni: 
:j issen ;'irjdicnon over Class III 
-.raJ-Staie xtncae: arocass. Rhcce 
'.-.be of Indiana (1993. DC Rf) 316

SCS )§ 3793a) and :7J<XdX3)(A). 
:m sa  gcv'rnmcntal power' 1 ind 
>ver setr.racnt lanes in Gsarlcs* 

•rtfcrc. Indian Gaming Regulatory 
:: see.) is icoucaole to seotcaeil 
u'Tsguucrt 7n’c< of Indians i 1993.

sal of Lncua Gibe's icuoo tn force 
ajii aegcciations regarding wool- 
rm iin janung icsvrnea, nccausc 
:ry Ac: (22 USCS So 7701 r. icq.) 
vji Axner.eoenc mmumry, and 
:uiatc Indian commerce uaciijdes 
a ‘ ssBunicv. Rieka coo Tribe of 
3. DC Ran) 313 r Supp 1423,. 
393 US Dist LEXIS 3143.
:en aegotiacnca for establishment 
:cs did not give tnbe claim under. 
■,uu and tnbe concluded compac: 

-cue: gaming at 3 utea bur not at 
re. and when julc faded to roupcn 
•at tenon sorting to compel stale 
fourth site, pccause original com- 
xJ. ind tnbe could hive brought 
•a c o ia  if itate not ncgotut* 

-am ’Vinncdgo Nation v Thomo- 
• F Suop lb7.
.-ovenng c.'aas III gaming an In- jico edccu even (hougn properly 
-ot ictcd upon oy (ntenor Sccrc- 
houid be deemed approved under

Indian Gaming Regulation
' 25 USC3 j 271CfdX3KQ. because com wet ia void unce 

;ute supreme court ruled itut governor cid not have rower: 
to ngn compact JCickaooo Tr.be of Indians v iUobtn 
(1993, DC Dist Col) 127 F Suop 37.’

Indian tnbe -a enjoined Iroca conanuing per capita 
LsD-.cuuon pbn for gambling revenues waicb ctcuccs 
otne enrolled mcnocrs of cnoe. •vacre excluded z:embers 
:lsim that exclusion violates Indian Gvil Rigcts Aeu 17 
USCS j 1302(8),. ind tnfcal conaiaraooti. .pian vas aot

25 USCS § 2711
. icprovoa 'jv 3uxciu ai’ latiixn Ajfiirs. u  required by U 

CSC3 j ;7!0fb). ind-juaolicij . n a o a  ire. jutxandiJ.
, 3UI -r.i< munuiin r.o runcu to pay judgmcarx. and concn- 

j«I rcvcino ire aoi jua/umacd, Pnciusa txeiuded x c a -  
ien  lave mo«re 'iidihood of iiuxoa on maio, md may 
luifcr iuwunual harm if distribution ia caniinued. Maiam 
» Lower Sicux Indian Cnmmumry (1993. DC ,'dinn) H9 F 

.. aupp 177.

} 2711. .Manatjetnitnt coatraca .  " ‘ ” , ( '
iz j l )  Subject to tbe approval of the C batraan . an Indian tr.be may ra ter into a management contract for 

. :he operation and management of a ciacs II gaming aenvicy that tbe indian tube may mgage in under 
’ iecnon l l fbKl )  (25 "JSCS 5 27IC0>)(1)], .b u t before approving iuca aonrract, the Cbatrman ihail

require and obtain the following informadon: ' "  ‘ "................... . ; •* ■*• . “  • " "  "
fA)".bc name, address, and other acditional perrment background informadon on each person or 
m cty  (Including tndividoals comprising such enntv)' aavm g1 a direct financial •in tcrat. in . 'o r  
management rcsponsfotlity for, sue.T contract, and. 'in the ease o f a corporation.; those individuals 
who serve on the board of directors of such corporation and each &T its stockholders’-who hold 
'directly or indirectly) !0  percent or more of its issued and outstanding stockt "  ■ ""
.3) a description of any previous e.tpenence that each person iisteo pursuant :o subparagraph (A) 
has had vith  other gaming contracts with Indian tnbes or witd the gaming industry generally, 
deluding specmcaily the same and address of any licensing or regulatory agency with which such 
person has had a contract reiadng :o gaming; and - . ; ; •
1Q  a complete inancial statement o f each, person listed pursuant to subparagraph (A).

IZ) .-vny person listed pursuant U} paragraph (1)(A) shall be required to respond ;o such written or oral 
cuesttons (hat tbe Caairman may propound in accordance with his responsibilities under this section.

, i j )  For purposes of this Act, any reference to the management contract oescr.bed in paragraph (1) shall 
be considered :o include all collateral agreements to such contract that .-date to (he gaming acavity. 

•h) The Chairman may approve any management contract entered into pursuant :o this secnoa oniy if he 
Cetertmnes (hat it provides at least— . . .

i I) for adequate accounting procedures that are maintained, and for vendable financial reports that are 
preoared, by or for (he tn'oal governing body on a monthly oasts; . .  • «. ’
2) for access :o (he daily operations o f tne gaming :o appropriate (r.cai omctais woo shall also have a 

nght :o veruy (he daily gross revenues and income mace from any such tnbai gaming activity;.. ..
(3) for a minimum guaranteed payment to the Indian tnbe that has preference over the retirement of 
development and construction costs; . . .. >
<-) for an agreed ceiling for the repayment o f development and construction costs: 1 ■ .
(51 for a contract term not :o ettcced ave years, e.xeent :hat. upon the reoucst o f an Indian aabe, the 
Chairman may authorize a contract term that exceeds tive y o n  but does not exceed seven years if the 
Chairman is sadsaed thaLthc capital investment required, ana the mcome proiecnons, for the pardcuiar 
gaming activir/ require the additional time; and .
■|61 for grounds in d  mechanisms for terminacng such aontract, but actual contract termin3 don.shall 
not require the approval o f the Commission. •;: •, i

ictl!) The Chairman m ayapprove a management contiact providing for a fee cased upon a percentage'of 
the net revenues of:a tribal gaming activity if the Chairman determines that such percentage fee is 
reasonable in light o f surrounding etrcumstances. Hxcept as otherwise provided in this subsecdon, sucn 
fee shall not exceed 30 percent of the aet revenues. ,
1) upon (he request of an Indian tribe, tne Chairman may approve a management contract providing 

for a fee based upon a percentage of the net revcnua of a tribal gaming activity that exceeds 30 percent 
cut not 40 percent of the aet revenues if the Caairman is sausaed that the capital investment required, 
in c  xcom c projections, for such tnbai gaming activity require the acdinonal fee requested by tbe
Inoian tnbe. .     . s. • . • •

(b) 3v ao later than the date that is 130 days after the date on winch a management contract is submitted 
to tne Caairman for approval, the Caairman shall approve or disapprove such contract on its merits. Tae 
Caairman may catend the 130-day penod by aot more than 90 days if the Caairm an n o tiaa  the, Indian 
tr.be in wnnng of the reason for the extension. The Indian tnbe may anng an action in a United States 
cistnct court to compel action by the Caairman u a contract has not been approved or disapproved within 
the per.cd required by this subsection.
iej Tae Chairman shall not approve any contract if the Chairman: determines that—

(I) any person listed pursuant to subsection (a)(1)(A) of "his sccnon—
(A) is an elected member of the governing body of tbe Indian tnbe which is the party to tbe 
management contract; . .
(B) has been or subsequently is convicted of any felony or gaming onense;
!C) has knowingly and willfully provided materially important false statements or imormauon to 
the Commission or the Indian tnbe pursuant to this Act or has refused to respond to questions 
propounded pursuant to subsection (a)(2 ); or • •
iT3) has been determined to be a person whose prior activities, criminal record if any. or reputation.' 
habits, and associations pose a threat to tbe puolic interest or to the tdeceive regulation and control 
of taming, or create or enhance the dangers of unsuitable, unfair, or illegal practices, methods, and 
activities in the conduct of gaining or the carrying on of the business and anancial arrangements 
incidental thereto;
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l2) (he management contractor has, or has attempced :o. unduly interiere c r  mfiuence lor its gain'or 
advantage any demsion or process of n c o i  government relating to the gaming acaviry; 
i a) the management contractor has deliberately or sucstanrially failed to comply with the terms o f  che 
management contract or the tnbaj gaining ordinance or rcsoiution acopted and approved pursuant to 
tins Act; o r . _ .. ‘ 7 ,
d )  a trustee, exercising the sitii! and diligence that a trustee is commonly held to, would hoc approve 
the contract. '■ — •- •- • •• ” ”  ■ la.

it) The Caairm an. lite r aouce and hearing, 3hail have the authority to require appropriate, contract 
mcdificaaons or may void any coatract if he sucscquendy determines that iny of the provuicna of this
secqon have been violated. .. ............... ..A.-ca/.. -  i
fg) N'o management contract for the operation and management of a gaming activity regulated'by this Am
soal] transfer or. in iny ocher manner, convey any intense in land or ocher real property, unless ipecinc 
statutory authority exists and unless clearly specified in writing in said contract.
fb) The authority 01 the Secretary under section 2103 of the.Revised Statutes (S i U.S.C  21), relating to
management contracts regulated pursuant to thia Act, is hereby transferred to the Commission   '
<i) The Commission shah require a potential contractor to pay a fee to cover the cost of tae investigation
accessary to reach a determination required in subsection (e) of this lection. . . .  . _.
(.Oct. 17, 1988, ?. L. 1CCM97, § 12.-.102 Stat. 2479.) ■ • •r-.fii.: •* * ’

HISTORY: ANCILLARY LAWS AVD DGUECTTVE? . —  . .
Re/erraeea la lu x  . . .  ......
'Thu Act''. referred m in Ulia sectioa. a A c  Oct. 17, ISSS, ?. L- ;CO-i97, ’.CZ 5uu 2*67, rcpulariy 
iaown ii  the tcCisa Ginung Regulatory Act. "voich appear) gcneraily is 2i USCS j j  2701 rt seq. For 
in] eussuicanon of luca Act. aoosuJt USCS Tables volumes.

. t .  -I -  - w-
§2712. Renew of eadstug ordinances and contracts “
fa) .As soon as practicable after the organization of die Commission, the Caairman snail notify eica indian 
m oe or management contractor who. pnor to the enactment of this Act fenactec Oct. 17, 1923); jdopted 
an ordinance or rcsoludcn authoriring ciass II gaming or ciass CH gammg or entered into a management 
contract, that such ordinance, resolution, or con tract including ail coliatetai agreements rtiaring to the 
gaming icn n ry , most be suomirted for his renew  within oO days of such zoctficacon. Any actrritv 
■conducted unccr such ordinance, resolution, contract, or agreement ihail he valid under this Act, or any 
amendment made by this Act, unless disapproved under this scqtion.c . •: - • "
(bKl) 3y no later than the date that is 90 days after the date on which an ordinance or resolution 

auiaormtng class [I gaming or class i l l  gaming is submitted to the.Chairman pursuant to subsection 
(a), the Caairm an shall review such ordinance or resolunorr to determine if it conforms to the 
rtouirtmcncs o f section llfo ) of this Act (25 USCS § 2710(b)]. . . . .  . ,
(2) If tile Caairm an determines that an ordinance or rcsoiution submined under subsection (a).conl'orms 
to the requirements of section 11(b) (25 USCS j  2710(b)], the Caairman shall approve it. • -a. 7
(3) if  the Caairm an determines that an ordinance or resolution suomincd tmcer subsecctcn (a) does aot 
conform to the requirements of section 11(b) (25 USCS -j 2710(b)], the Chairman snail provide written 
aooficaoon of accessary modifications to the Indian irtfcc which ihail have aot more than 120 days to 
bring juch ordinance or resolution into compliance. - ■

(cXl) Within 130 days lrter.the submission of a m anagement contract, including ail collateral igreemects, 
aunuant to subsecacn (a), the Chairman shall suoiect such contract to tile requirements and oroccss
o f secron 12 (25 USCS §2711]. . . • « .    —
(2) If the Caairm an determines (hat a management contract submitted under subsection fa), and the 
management contractor under such contract., meet the requirements of section 12 (25 USCS § 2711], 
the Chairman snail approve the management contract. , .
C3) !f the Caairm an determines that a contract submitted under subsection la), or the management 
contractor under a contract submitted under subsccoon (a), doea not mee. the requirements o f section 
12 [25 USCS § 27!!], the Chairman shall provide written notification to the pames to such contract of 
necessary moditicacons and the panics shah have not more chan 120 days ,o come mto compliance. If 
i management contract has been approved by the Secretary prior to the date o f enacmjeot of this Act 
(enacted Oct. 17. 1983], the parties ihail have cot more than 130 days after cocficanaa of necessary 
modifications to ccme into compliance. • . • • ' . .

(Oct. 17. 1933. ?. L- lCO-*97. § 13, 102 Stat. 2*31.) '  .a-t 2~.
•t 31..

HISTORY; ANCIUARY LAWS AND DIRECTTVTS . • “  •.
Refo-eocra in cere .• ;• a .--
"fMi Act'*, m'ciTcd a  in this 50x 00. 0  Act Oct. (7, 1988. p. L. ICO—197. (07 Sue 2*67, popularly 
'mown u  the Indian Guning Regulatory Ace which appear) generally 13 2d USCS §§ 2701 :: sea. For 
fall cUaauicacon of auch Ace consult USCS Tiolca volumes.

§ 2713. C“ ril penalties ~  "" . . . . . .
(aXO Subject to such reguiabons as may be prescr.be Subject to such regulations as may be prescribed by 

the Commisaion, the Chairman shall have authority to levy and codec: appropriate civil fines, not to 
exceed S25.CCO per vioLadon. against the tnbai operator of an Indian game or a management contractor 
engaged in gammg for any violation of any provision of this A01. m y regulaacn prescr.bed by the 
Commission pursuant to this Act, or tnbai regulations, ordinances, or resolutions aoproved under 
section 11 or ' l  3 (25 USCS § 2710 or 2712],

25 USCS § 2711 I n d i a n s
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Indian Gaming Regulation 25 USCS § 2715
(2) The Commission shall, by regulation, provide in  opportunity for an appeal and bearing before the 
Commission on ones levied snd collected by the Chairman. ■•■is--." • •• -  - ■. v
(3) Whenever die Commission has reason to believe that' the tr.fcal operator of an Indian game or a 
management contractor is engaged in m arines regulated by this A ce by regulations prescribed'under 
this Ace or by tribal regulations, ordinances, or resolutions, approved under sccnon 11 or 13 [23-USCS 
3 2710 or 2712), that may rem it in the imoosirion of 1 anc under subsection (aXO, the permanent 
rlcsure of sucn pan e  or the modification or termination of any management contrace the Commission 
shall provide suca tnbai operator o r management concrucmr with a .w nrtea complaint stating tne sets 
or omiss ons which fcrm the basis for such belief and die action or choice o f action being considered 
by the Commission. The allegation shall be set forth in c. mmon and concise language and must specify 
the statucory o r regulatory provisions' alleged-.to have been violated, but may aot consist merely of 
aileganons slated in statutory or regulatory language. . ,

fbKi) The-Chairman shall have power to order temporary closure of m  Indian-game for substantial 
violation of the provisions if  this Act. of reguiadons prescm'oed by the Commission-pursuant to this 
Act. or of tnbai regulations, ordinances, or resolutions soproved under section 11 or 13 of this Act [23 
t ’SCS § 2710 or 2712).
12) Mot later than thirty days after the issuance by the Chairman of in  order of temporary closure, the 
Indian tnbe or management contractor involved shall have a right to sh ea rin g  before ‘die Commission 
to determine whether such order should be made permanent or disserved. Mot later than  sixty days 
following iuch hearing, the Commission shall, by s vote of aot less than two of its members, decide 
wnether to orner a permanent closure o f die gaming operation.

• c) A decision of the Commission to give dual approval of a dne levied by the Chairman' or to order a 
permanent closure pursuant to this sccnon shail be appealable to the SDoropriate Federal district court 
pursuant to chapter 7 of title 5. United States Code [3 USCS 93 701 «  seq.].. ■
id) Mothing in this Ac: precludes an Indian tnbe from exercising regulatory authority provided under 
tnbai law over a gaming establishment within the Indian tnbe's jurisdiction if such regulation is aot 
inconsistent with this A «  or with any mica or regulations idooced by the Commission.
(Oca 17. 1988. ? . L  100-t97, j  14. 102 Stat. 2482.) . • •

HISTORY; ANCILLARY LAWS AMD DIRECTIVES 
Re/ertnca in tcm  . ,
"This Act", referral co a  'Jus section. s  Ac: Oct. 17, I95S. ?. L- ICO-»97. 102 Slat- 24b*. popularly 
mown 13 the Indian C-aming Regulatory Acs. wmca sopesrs generally is 23 USC3 }§ 2701 :t seq. For 
full classification or' luca Act. consult USCS Tables volume--

3 2714. Jud idaJ review
Deasiona made by ihe Commission pursuant to sections IJ. '.2. 13. end 14 (25 USCS -j§ 2710-2713) shall 
be inal agency decisions for purposes o f appeal to the appropriate Federal d istn c ' court pursuant to chapter 
7 of title 3. United Statea Code [5 USCS )§ 701 et sea.j.
(Oct. 17. 1988, ?. L  1 CO-197, §13. 102 Stat. 2*33.) . .

3 2715. Subpoena and deposition authority
a) 3v a vote o f aot less than rwo memoers. the Commission ihail have the power to require ay subpoena 

the irtendance and testimony of witnesses snd the production of all boom, pacers, and documents relating 
:o iny matter under consideration or invcsngauon. W iaer*es so summoned snail be paid the same fees ana 
mileage that are paid witnesses in die courts of tac United States.
(b) The attendance 01 witnesses snd the producnon of books, papers, tod  documents, may be required from 
m y place in the United States at any designated place of hearing. Toe Commission may request the 
Secretary to request the Attorney General to bring an acticn to enforce m y subpoena under this section.
* c) Any court of the United States within the jurisdiction of which sn inquiry is carried on may. in case of 
contumacy or reiusal to obey 1 subpoena for any reas .1. issue in  order requiring suca ocrson to appear 
before the Commission (and produce books, papers, r r  documents is so ordered) ind give evidence 
concerning the matter in question and any failure to obey such order of the court may be punished by such 
court as 1 contempt thereof. • • . • .
id) A Commissioner may order icstimcny to be taken by deposition in any proceeding or investigation 
pending before the Commission i t  m y  stage of such proceeding or invesagaooQ. Such depositions may be 
taken before any pemon designated by tile Commission and having power to idm m ister oaths Reasonable 
notice must first be given to the Commission in writing by 'he party or his attorney procosing to take such 
deposition, ind , in cases in which 1 Commissioner proposes to take a deposition, reasonable notice must 
be given. The notice shall su te  h e  name of h e  witness and h e  time and place of h e  taking of his 
deposition. .Any person may be compelled to appear and depose, ind  to produce books, papers, or 
documents, in the same manner as wicnessea may be compelled to appear and testify and produce like 
documentary evidence before h e  Commission, as hereinbefore provided.
(s) Every person deposing as herein provided shall be cauuoned in d  shail be required to swear (or affirm, 
if he so requests) to testify to the whole truth, in d  shall be carefully examined. His testimony shail be 
reduced to writing by the person taking h e  deposition, or under his direxmr . and shall, after it has been 
reduced to writing, be subscribed by h e  deponent. Ail depositions shail be promptly Sled with the
Commission. ___  _____
II) Witnesses wbose depositions are taken as authorised in this section, ind  h e  persons caking h e  same, 
snail severally be entitled to the same fees as are paid for like services in h e  courts of the United States.
1 Oct. 17. 1933. P. L. ICO-497. § 10, 102 SUL 2483.)
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j 2716. InvtstigitiTe powers m ‘ •• • i ; . :e</: "  .. ■ ” “
(a) Except as provided in subsection fb), the Commission shall preserve any and-all information received 
pursuant, io this Act as conndenaai pursuant to the provisions ot" pamgrapos (4) and (7) ot sccnon 552(b) 
of title 5, United Sutes Code.- . ••• ... ■ -J • •
(b) The.Commission shall, when such imbrmaaon indicstes'a. violation ot' Federal. State, or m bal stanates. 
ordinances; or resoludons, provide such informadon to the appropriate law enforcement otBcials. ■
(c) The A nor/ey  General shall investigate acdvidcs associated with gaming a u b o n zs i'a y  this Act which 
may be a violation of Federal l a w ' . - • •'a*,:.
(Oct. 17. 19SS. ? . L : ICO-497,*f 17. 102 S ta t 2484.) r ’ ’■ •••:« r .  .....

'  ' “ f -  • •••: . m . HISTORY; ANCILLARY LAWS AND DERECnVDS " .J ' ' .* V "
R tferuco id texc . " 7  ••• ’■.............4 . 1 •..

-- "This Act", reerred 10 in this sccnon. is Act Oct. 17,. 1988. ?. Iz 1CO-197. 102 5t»L'7467, oooularly •
.’ i n Vaown i« me indjUa Gaming Regulatory. Am. wfcicir ippeirs {eacrady 13'25 USCS 55 5701 ct see. ror v 
•; « .ini ciisjicaoon of such Ac, consuJt USCS Tibia volumes. . . .   ̂ • .

j 2717. Commission funding .  ‘ . .. . .1 ■ , , . -*'■•'' ! .. .’. . '  ‘
(a)(1) The Comrmssion shall establish a schedule of fees ;o be paid :o b e  Commission annually by each 

class II gaming activity that a  regulated by this Act. 7 . — ..... ..  . . " .. . ’r f  , . . 1
(2)(A) The rate of ’b e  fees imposed under the schedule established unaer paragraph (1) shall be—

(i) 3 0  lets ih-in 0.5 percent aor more than 2.5 percent o f  the i n t  5l.iOO.CCO, and
. (ii). 30  more than 5 percent of amounts in excess of the a n t  51.500.CCO, of the gross revenues 

• . from each acavity regulated by this Act. • _ ... • . . .
(3) Tae total amount of ail fees imposed durmg any fiscal.year under the schedule established under 
paragrapo (1) shail aot exceed 51.500,000. •• ■ -.

(3) The Commission, by a vote of aot less than two of its mcmfccn. shall annually adopt the rate of 
the fees auborized by this secnen which shall be. payable to the Commission on a quarterly basis. .
(4) Failure to pa) b e  fees imposed under the schedule c.'-’-’liahed under paragraph (1) shall, subject to 
the regulations of the Commission, be grounds for revocation o f the spprovai of the Caairman of iny 
License, ordinance, or rcsoiution required under this Ac: for the operation of gaming.
(J) To the extent that revenue derived from fees imposed under the schedule established under 
paragraph ( 1) are aot expended or lommined at the eicse o f any dscal year, sucn surplus funds snail 
x  credited to each gammg acr.varycn a pro rata basts against such fees imposed for the succeeding 
year.
(6) For purposes of this secn'on. gross revenues shail constitute the annual total amount o f money 
wagered, less any amounts paid out is  prizes or paid for prizes awarded and less lilowance for 
amortization of capital expenditures for structures. ~  . . .  ’

(bXl) Tae Commission, in coordination with the Secretary and in conjunction with the dscal year of the
United States, shail adopt an annual budget for the expenses and operation o f  the Commission.
(2) T ae budge: of the Commission aaay include a request for appropriations, as authorized by section 
19 [25 U’SCS |  271S], in an amount equal the amount of funds derived from assessments authorized by 
lubsccaon (a) fcr the dscal year preceding the dscal year for which the appropriation request is made.

• (3) The request for appropriations pursuant to paragraph (2) shail be suciec: to the scproval of the
Secretary and aball be included 15 a cart of the budget reoucst o f the Dczarcnent o f 'be interior.

(Oct. 17, I9S3, ?. L  IOC-497, j  IS. 102 S ta t 2484:). 7 • * .*

' ' HISTORY: ANCILLARY LAWS AM) DOIECITVLS - • -  •••
References in terc : . ..  . Z
This Ac:", referred to in this seccon. is Ac: Cev 17. 1933, ?. !_ 1CC-197, '72 Stau 2a67. poouiariv 
caown as me tacian Gaming Regulatory Act. which sopears jac n lly  is 25 USCS 53 2701 et ko. For . 
full classinaocn of iuch Ace. consult USCS Tibia volumes.............

s 2717m Availability of fees for Commission expenditures . . .  . . . .
In dscal year 1990 and thereafter, fees collected pursuant to and as limited by section 13 of the Act [25 
U'SCS |  2717] shall be available to carry out the duties of b e  Commission, to remain available untai 
expended. . ' ~ '
iCm. 23. 1989, P. L. 101-121. Title I. 103 Stat.’ 713.) '.,,1 .'... '

j 2713. ‘ Authorization of appropriations * .
(a) Supject to b e  provisions o f secaon 18 [25 USCS 9 2717], b e re  are hereby authorized to oc appropriated 
such sums aa may be accessary for the operation of b e  Commission.
(b) Notwithstanding b e  provisions of section 18 (23. USCS 5 2717], b c rc  arc hereby auborized to be 
appropriated not to exceed 52.000.000 to fund b e  operation of b e  Commission for each of b e  dscal years 
beginning October 1, 1988, and October 1, 1989. Notwithstanding b e  provisions of section 13 (25 USCS 
9 2717], there are auborized  to be appropriated Vuch sums as may be accessary to fund the operation of 
b e  Commission for each of b e  dscal years beginning O cbbcr 1, 1991, and October 1, 1992. •, .  
(Oct. 17, 1933. P. L. ICO-497, 9 19, 102 Stan 2435; Dec. 17, 1991, ? . L  102-233, •§ 2(b), 105 Stat. 1903.)

HISTORY: ANCILLARY LAWS AND DfRSCnVES ’  ‘ ”
Aacxxlmeats;
1991. Ac: Dec. iT. ;99l. ia suovc. (b), added the jcntejor bĉ maiag ‘Notvufcjur.ding the provision cf section 13, idcrc arc authorised to he appropniud
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:  firs: J ’.JOO.OOO. and 
;t St.iCl.CCO, of the gross revenues

under tr.e schedule sstaoliahed under

rs. ihail annually idopt die rate of 
om miwen on a quarterly basis. . 
.naer parazraDa (1) soalL subject :o 
.e approval of she Chairman o i any 
m u o n  i f  pnung.
: r  tbe cnedule established under 
iscaJ year, iuch surplus funds snail 
:h  fees moosed for the succeeding

'he anr.uai total amount it money 
a  aware.rd and less allowance for

•junction with the iscal year o f the 
p-eracon if  the Commission, 
tp riaco rj. as authorized by section 
•ed .Tom ssseasments authorized by 
the aopmortatton request a  cade.

. be subject to the approval of the 
re Department of the Interior.

TTVXS

—97. tOI sue. 7*47, poouuriy 
a Id CSCC ;o 77C1 :: sec. Far

mteo by :-ec=cc 13 of the Ac: £2 
mission. to remain available until

reoy authorized to cc appropriated

acre are hereoy authorized to be 
mssioo for men of the fiscal years 

visions of section IS (25 USCS 
trcessary to fund the operation of 
sad Octoocr 1.. 1992. . ., s .

102-233. 3 2(b), 105 Stat. 1903.)

withstanding the provisions of

Indi.an Gaming Regulation 25 USCS § 2720
j  2719. Guming on lands acquired after October 17, 1988 ^
fa) Except as provided in subsection (b), gaming regulated by this Ac: shall aot be conducted on. lands 
acquired by the Secretary in trust for the benefit o f  in  Indian tnbe after the date cf enactment of this Act 
[enacted Get. 17, 19881 unless—  ’ . . ' t i e r .  .’i .v " V r* -V '

(!) such lands ire located within or contiguous to t ie  boundaries of the reservation of the Indian tnbe 
on the date of enactment of this Act (enacted Oct. 17, 1988); or
(2) the Indian tribe has no reservation on the date of enactment o f this Ac: [enacted O c t 17, I9S8) 
and—  . . •;

(A) such lands ire  located in Oklahoma and—  s e. : . .
*• (i) are within the boundaries of the Indian tr.be's former reservation. as defined by the Secretarv, 

or ' '   • "*
(ii) are contiguous to other land held in crust or restricted status by the United States for the 
Indian tr.be in Oklahoma; or

('B) such lands are located in a State other than Oklahoma and are within tile Indian tube’s Last 
recognized reservation within the State or States within which such Indian tnbe is presendy located.

(b)(1) Subsection fa) will aot apply when— > '  s
(A) the Secretary, after consultation with the Indian tnbe and appropriate Su te  and local omcials 
including oficiais of other aearby incian tribes, determines that 1 gaming atabliihm cnl on newly 
acquired lands would be in the best interest of the [ndian tr.be in  c a p  members, ind .w ouldnot be 
detrimental to the surrounding community, but only if the Governor of the. S u te  in which the 
gaming aenviry is to be conducted concurs in the Secretary's determ ination; or
(3) lands are taken into trust as part of— . " *

(i) a settlement of a land claim, ‘ "
(if) the initial reservation of an Indian tnbe acknowledged by the Secretary under the Federal 
acknowiedgi. a t  process, or . '• “ - •
(iii) the restoraoott of lands for an Indian tribe that is restored to Federal recognition, . 

i'2) Subsection fa) shall not apply to—
' A) any lands involved in the trust petition of the St. C;ol:  Chippewa Indians of TVisconnn that is 
the subject of the action filed in the U’cuted S u ta  District Court for the District of Columbia 
a cn led  St. Croix Caippcsva Indians of Wisconsin v. United States, Civ. No. 36-2273, or
(3) the in te ra ts of the Micccsukee Tnbe of Indians or Flor.da in approximately 25 contiguous a c t s  
of land, more or less, in Dade County, Florida, located within oce mile of the intersection of S u te  
Road Numbered 27 (also known a  K rone  Avenue) and the Tamiami T.-tuL , . ..

j)  Uocn request cf the governing body of the Micccsukee Tnbe of Indians of Florida, the Secretary 
ihail. notwithstanding any other provision of law, accept the transfer by such Trioe to tbe Secretary of 
± e  in te ra ts  of such Tribe 'in the lands described in paragraph (2)(B) ind  tile Secretary shail declare 
that such interests arc held in trust by the Secretary fcr the benefit of such Tnbe and that such in te ra ts  
ire part of the roervation cf such Tribe under sections 5 and 7 af the Act o f June IS. 1934 (48 Stat. 
?35; 25 U.S.C. -65, 467), subject to any m cum branca and rights that are ieid  at the time of such 
transfer by any person or m cry  other than 3uch Tnbe. Tae Secretary shail publish in the Federal 
Register the legal description of any lands that are declared held in trust by the Secretary under this 
paragraph.

'c l  Nothing in this section shail afiect or diminish the authonty and responsibility of the Secretary to take 
'.and into trust. . I , - ; . - -
•'<dX 1) Tec provisions of the Internal R- 'en-.r. Code of 1986 (including sections !4 4 (, 3402(a), 6041,a n d  

60501, and chapter 35 of such Code (26 UaCS j§  1441, 3402(a), 6CA|, 60501. 4401 et sea.)) concerning 
me reporting and withholding of t x t a  with respect to the winnings from gammg or wager ug operations 
snail ipply to Indian p n u n g  operations conducted pursuant to this Act. or under .1 Tribai-State 
tem cac: entered Into under section 11(d)(3) [25 USCS § 27lCfd)(3)j that :s in eficct. in the same manner 
as suca provisions apply to State gaming and wagcrmg operations.
11) The provisions of this subsccoon shail apply notwithstanding any other provision of law enacted 
tefcre. on. or after the date of enactment of this Act (enactea Oct. 17. 1938) unless such other provision 
cf l3w specifically cites this subsection. • 

iO c t 17. 1988. P. L  ICO-497. § 20. 102 Stat. 2485.)

HISTORY: ANCILLARY LAWS AND DIRECTIVES
ReTerenca In tn e
"Tau Act”, referred to in this section, is Ac: Oct. 17. 1988. ?. L  :CC-»97. !C2 Suit. 2467. popularly 
mown jls the (odiin Gsnung Regulatory Ace which appears gcnenlly as 22 USCS jj 2701 rt seq. ror 
full claaacarion of iuch Ace consult USCs TaOles volumes.

j 2720. Disaeaninsrion of Information . * ..
Consistent with the requirements o f this Act, sections 1201, 1302 1303 and 1304 of title 18, United States 
Code, snail not apply to any gaming conducted by in  Indian tr.oe pursuant to this Act. •• • • "
(Oct. 17. 1938, P. L. 100-497. § 21, 102 Star. 2486.) - '  -  '• ' »•. • u2 - .  :-v

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Retercnce* In lean
"This Acd'. referred to hi this secncn. !s Ac: Oce. 17, 1933. P. L ICO-497. ;02 Sue 2467, popularly 
mown as the Indian Gaming Regulatory Ace woich sopean generally aa 25 USCS ij 1701 et seq. For 
hid ill-.siricaDon of such Act. consult USCS 'aolca volumes.

331



25-'USCS' §-2721 O ^ I aC/Lv d Tans .- i j
5 2721. Severability rJi*« • "  ••‘u.'-O  " i . t i  ia ’ie s s s  .-an.:! .ir. 3=i=mO .2ITS J-
Iii th e ’event Chatiny section or provisio- of this Act, or amendment rnide by this'Act," is* held invalid /it 
is thc-intenc of Con yeas that the remaining-sections or provisions of this Act;'-sndunendm enta madefhy- i .  
this Act, shall continue in full force snd effecx. ^  I*'-*'’ ,1 • -:tJ r=;“irc '!
(O ct/17, 1982.'P; L2 100-497. § 22. 102 Statr'2486.) ^ - “’-t

-pi.;. * ; n , V  HISTORY; ANCILLARY LAWS AND DDLECITVES-vtr\-viir(-..u-ibu 1 ta r  {.S/Ve*- ’
* Re/erencea hi tCCC * * ’* — CHH

'**• .. “Thia Act'*, rss'erod to m tim sanon, ia Act Oct. 17,-1983,“ ?.. L."!00-^97,. 102 SLu:* 24o7,. popuUriy 
.“ i ;- j r .aow n 11 '^c locLijuj Gaming RcgnUmry Act, which ippcxn jaerady. ̂  ^JJSC S §§2701 csjeq. For

* ' '*"*  *--- '------- *■   . rier^J *r.L«„  ■ .  ̂  JT* , . * T .L . . ‘T *;uil clainacadoa at aoch Act, oarmiit (JSCS Tibia volume!.
-J; rj; ■>*• •; .• ,i , .t**c *• .
•;>J "CHAPTER20..* INDIAN LAW

Section

. .1.2301. D en n itio n s  ... . . .
•t '2302..' Indian law enforcement responsibilities

2303.' Law enforcement authority • . •
2304. Assistance by other agencies 
2303. Regulations

..2306. Jurisdiction. . .  ..
2307. Uniform lilowance
2308. Source o f funds . -
2309. Reports :o trfocs

§ 2301. Definitions. ...”  . ", '* ”  *. " I
Fcr purposes o f this. Act— , .   .' 7 .  . . .’.T. 1 ”;7

(1) Tbe term ''Bureau” means the Bureau of Indian Affairs of the Department o f the  Intenor..
(2) The term "employes of the Bureau”, includes an officer of the Bureau:- -,2. tv:--. :r.'.»- —• .

'"‘(3) Tbe term "enforcement of a law" includes the prcvencon. dcmcfion'.'and investigation of an offense 
and the detention or confinement of sn offender-. -i r;.i.- *; 'e
(4) Toe term "Indian country" has the meaning givcn-chat term in section 1151 of t itle -13, United 
Statea Code. .................• • • -•
(5) The term "Indian tnbe" has the meaning given that term in section 201 of the Act o f’A orJ 11, 
1968 (32 Stat. 77; 25 U .S.C  1201V. _/ ' • -  -*  : . - ' j - ” .;.
(6) T r • term "offense" means an offmse against the Uoited States and includes a violation of a Federal 
regulat.cn relating to part or all o f Indian country. ' *' '•“ * .........  ,7*2,77
(7) The term "Secretary” means the Secretary of the In tenor... . . . .  • 7 " , 0  .
(3) The term "Division of Law Enforcement Services" means the entity established within the Bureau 
under section 3(b) (25 USCS § 2802(b)].. , . ...... . . . . p . .
(9) The term "Branch of Criminal Investigations” means the entity the Secretary is required to establish 
within the Division of Law Enforcement Services under section 3(d)(1) (23 USCS § 2302(a)(1)).,,; 

(Aug. 13. 1990. ? . L. 101-379. §2, 104 Stat. 473.) . • ... •• • .• .etv., ....... t: -.. .oiti

HISTORY; ANCILLARY LAWS AND DDLECTTYES.' • , r ,
. i td trm c a  (a texc .. ... ...   -  . • • > , . “ .!•>

-  ■ This Act", re'errcd Us in this secccm. a Ace Aug. !3. 1990. ?. I - 101-179. ICA Stah.473. winch scpcen 
gacrally ss 23 USCS §§ 2201 ct seq. ted ss *2 USCS § 299U rote..For hill classmcaooa of this Ach consult USCS Tables volumes. _  . . . .  ............... .a «• - ■;* • •; 
Short dtle
Act Aug. IS. 1990. ?. L  101-379, § I,'104 Stat. 473, provtdo; 'Thia Act assy be ctled u  the ‘Indian Law

• -.1 t - .r .f  . .i.
• * .• ‘.iT’ • --7'

*.* fi.l-.c-, liae'-li . -t o •• ■

Eafonxmat Reform Act'.".
For full clissmcsuon of thia Act. consult USCS Tshlcs volumes.

§ 2X02. Indian law enforcement respopaibilltlea ........
(a) The Secretary, aenng through the Bureau, shall be responsible for providing, or for assisting, in the 
provision of, law enforcement services in Indian country as provided in this Act. _ . . .
(b) There is hereby established within the Bureau a Division of Law Enforcement Services which, under 
the supervision of the Secretary, or an individual designated by the Secretary, shall be responsible for—

(1) carrying out the Law enforcement functions of the Secretary in Indian country, and
(2) implementing the provisions of this sccnon.

(c) Subject to the provisions of this Act and other applicable Federal or tribal lawa, the responsibilities of 
the Division of Law Enforcement Services in Indian country shall include—̂

(1) the enforcement of Federal Law ind, with the consent of the Indian tnbe, tnbai law;
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A M EN D M EN T #1

Right now, all gaming activities in Alaska are regulated by the Division of 
Charitable Gaming under the Department of Revenue. However, with HB 
286 we are setting up true "gambling" activities in the state - in addition to the 
potential we are opening the door to class III Indian gaming.

My intent in offering Amendment #1 was to clearly give the Department of 
Revenue the oversight authority for any gambling activities within the state.

A M EN D M EN T #2

My feelings regarding gaming and gambling money being contributed to 
political parties and candidates are well known. This am endm ent takes the 
approach of prohibiting a candidate from accepting a contribution derived 
from the proceeds of gambling.

A M EN D M EN T #3

In 1990, the voters of Alaska dejected a proposal to bring gambling into our 
state. (The election results are also attached.)

Since the voters have spoken on this issue already, I am hesitant to pass 
legislation that runs counter to the results of a statewide election. This 
am endm ent would place the question of whether to allow gambling on cruise 
ships before the voters again.
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-i/21/95

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE MARTIN

TO: CSHB 286(FEN)

Page 1, line 1, following "Act":

Insert "relating to gaming;"

Page 1, following line 11:

Insert a new bill section to read:

"* Sec. 2. AS 05.15.010 is amended to read:

Sec. 05.15.010. DEPARTMENT OF REVENUE TO ADMINISTER 

CHAPTER. The Department of Revenue shall administer charitable gaming, 

gambling, and other m atters as required under this chapter."

Renumber the following bill sections accordingly.

Page 3, following line 13:

Insert a new bill section to -ead:

"* Sec. 6. AS 05.15.695 is amended to read:

Sec. 05.15.695. SHORT TITLE. This chapter may be cited as the Alaska 

G am bling [GAMING REFORM] Act."

Renumber the following bill secdons accordingly.

-1-



A M E N D  M E N T '

9-U099l\C .2/
Lackhaucc 

A2S/95

2 -  V /

OFFERED EN t HE HOUSE 
TO: CSHB 286(FIN)

BY REPRESENTATIVE MARTIN

Page 1. line i, following ’’Act":

Insert ’prohibiting candidates from accepting contributions derived from the use 

of certain objects or devices designed or in tended prim arily  for gaming or gambiing;"

Page following line 2:

Insert a new bill section :o read: 

dec. o. A.S 15.13.070 is amended by adding a new subsection co read:

(i; A candidate may not accept a contribution chat is. or is derived, from the 

use of piaying cards, dice, rouiette wheels, coin-operated instruments or machines, or 

ocher objects or instruments used, designed, or intended primarily for aamins or 

samclins."

A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  

N i n e t e e n t h  L e g i s l a t u r e  
F i r s t  S e s s i o n

R C S t 533 
X t em  j

0 d - 0 4 - 9 5  
1 1 : 4 1 : 0 9

C S H B  2 3 6 (FIN) 

S e c o n d  R e a d i n g  
A m e n d m e n t  N o .  2

Y e a s :

N a y s ;

IS B a r n e s ,  B u n d e ,  B.Davi::, G . D a v i s ,  E l t o n ,
G r e e n ,  H a n l e y ,  J a m e s ,  K e l l y ,  K o h r i n g ,  

M a r t i n ,  M a s e k ,  N a v a r r e ,  O g a n ,  P a r n e l l ,  
S a n d e r s ,  T h e r r i a u l t ,  V e z e y ,  W i l l i s

21 A u s t e r m a n ,  B r i c e ,  B r o w n ,  D a v i e s ,
F i n k e l s t e i n ,  F o s t e r ,  G r u s s e n d o r f ,  Iv an,  
Kott , K u b i n a ,  M a c k i e ,  M a c L e a n ,  M o s e s ,  
M u l d e r ,  N i c h o l i a ,  P h i l l i p s ,  P o r t e r ,  
R o b i n s o n ,  R o k e b e r g ,  T o o h e y ,  W i l l i a m s

-1-
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OFFERED IN' THE HOUSE BY REPRESENTATIVE MARTIN

TO: CSHB 2S6CFIN)

Page 1, line 7, following "laws;":
Insert "providing for a voce on w hether cruise ships or any ocher group 

should be provided an exemption co the gam bling laws of the state;"

Page 4, line 22:
Delete ail material.
Insert new' bill sections to read:
"* Sec. 3. The lieutenant governor shail olace before the auaiifiea voters of 

Lhe state at the November 1S96 general election a question of whether cruise shins 
or any other group should receive an exemption from gambling laws of the state 
and be perm itted to use gambling instruments or devices. The question shall apoear 
on the ballot in the following form:

Should cruise shies or anv other group receive an exemption from the
* j  x. &

gambiing laws of the state so as to allow them to utilize playing cards, dice, roulette 
wheels, coin-operated instruments or machines, or other objects or instruments 
used, designed, or intended primarily for gaming or gambling?

* Sec. 9. Section 8 of this Act takes effect imm ediately under AS 01.10.070(c).
* Sec. 10. Except for sec. 8 of this Act, this Act takes effect upon certification bv* K J

the lieutenant governor that a majority of the qualified voters participating in the 
November 1S96 general election have voted to approve an exemption from the 
gambling laws of the state for cruise ships or any other group in order for : h e m  to be 
perm itted to use gambling instruments or devices.

QUESTION

Yes[] No [ ]



Primary Election, Ballot Measures
A u g u st 28, 1990 

M easu re  No. 1, A m en d m en ts  R ela ted  to A lask a  R ailroad  O p e ra tio n s
This measure would amend laws governing the Alaska Railroad. The railroad 

would no longer be allowed to transport freight between Alaska and ocher states. It 
could only forward freight for customers. It could only operate within Alaska. It could 
not give more than (30 days credit to other carriers. Its races and agreements could noc 
prey on other types of transport. Rate agreements and other shipper information 
could become public. Persons or groups could demand audits of the railroad. The 
legislature could demand removal of railroad board members.

M easure  No. 2, A laska G am bling  B oard  a n d  G am bling  R eg u la tio n
If passed, this initiative would create the Alaska Gambling Board. Local elections 

would be required before gambling would be allowed in an area. (Gambling run by 
chanties is governed by other laws.) The board would issue one-yeari non transferable 
licenses to the state, municipalities, or other groups, if they complied with the board’s 
rules. Gambling workers would have to get permits from the board. The board would 
receive a percentage of the money made from gambling as fees. Violations of some 
parts of the bill would be crimes.

Measure No. 1 Measur e No. 2
District Yes No Yes No

1 969 3.779 1,474 3,4792 1,046 2.365 1.270 2.286
3 7 U 1.594 903 1.523
A_ 2,526 5,536 2.703 6,777
5 1,573 5.575 2.540 5,278
6 940 2.050 1.170 1,856
7 791 3.350 1,537 3.173
3 1,472 7,725 3,010 6,327
g 1,438 5.364 2.824 5,544
10 1,436 5.101 2,542 5.096
11 836 3.501 1,586 2.701
12 971 4,489 1,714 3,799
13 1,110 3.349 1,990 3,020
U 1,204 5.013 2,378 4,304
15 1,623 7,101 3.186 5,618
16 2.554 7,966 4.281 5.354
17 895 2,257 1,357 1.975
13 1,148 3.735 2,292 2.644
19 865 3.725 1,781 2,844
20 125 384 252 265
21 672 3,185 1,364 2,533
22 1,063 1.476 1,042 1,513
23 983 1,594 961 1,636
24 1,050 1,510 1,105 1,577
25 990 1.701 817 1,892
26 803 1,737 982 1,604
27 539 1.420 612 1,403
Total 31,612 107,269 50,446 90,827 .
Per Cent 22.7 77.2 35.7 64.2
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BILL: SB  60 S H O R T  TITLE: C R U IS E  SH IP  GAMBLING & P R O M O T IO N S 
BILL V ER SIO N :
S P O N S O R (S ): ST A TE A FFA IRS

C U R R E N T  ST A TU S: (S) FIN ST A TU S DATE' 02/09/95
TH EN  RLS

TITLE: "An A ct providing a n  ex em p tio n  from  gam bling  a n d  ce rta in  a lcoho lic  
b e v e r a g e  law s fo r g am bling  c o n d u c te d  by c ru ise  sh ip s  for th e ir tick e ted  
p a s s e n g e r s  in th e  o ffsh o re  w a te r  of th e  s ta te ;  re la ting  to  p ro m o tio n s  on  b o a rd  
c ru is e  sh ip s ; defin ing  ‘c ru ise  s h ip ’; providing for ex em p tio n  p ro c e d u re s  for 
c e r ta in  c ru ise  sh ip s  b e fo re  th ey  c an  c o n d u c t gam bling  in th e  o ffsh o re  w a te r  of 
th e  s ta te ;  provid ing  an  ex em p tio n  from  th e  c o in -o p e ra te d  d ev ice  tax  for c ru ise  
sh ip s  e x e m p te d  from  th e  gam bling  law s; a n d  providing for an  effective  d a te ."

02/02/95 146 (S) READ TH E FIR ST  TIME -  R E FE R R A L (S)
02/02/95 146 (S) JU D , FIN
02/09/95 219 (S) JU D  R P T  2D P 1DNP 2NR
02/09/95 219 (S) FISCAL N OTE (REV)
02/09/95 219 (S) R E F E R R E D  TO FINANCE



9-LS0598\C

SENATE BILL NO. 60
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Introduced: 2/2/95
Referred: JUD, FIN

A BILL 
FOR AN ACT ENTITLED

1 "An Act providing an exemption from gambling and certain alcoholic beverage
2 lawj for gambling conducted by cruise ships for their ticketed passengers in the
3 offshore water of the state; relating to promotions on board cruise ships; defining
4 ‘ cruise ship’ ; providing for exemption procedures for certain cruise ships before
5 they can conduct gambling in the offshore water o f the state; providing an
6 exemption from the coin-operated device tax for cruise ships exempted from the
7 gambling laws; and providing for an effective date."

8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 04.16.175 is amended by adding a new subsection to read:

10 (c) This section does not apply to an agent or employee of a cruise ship

11 authorized to conduct gambling activities under AS 05.15.250 and AS 11.66.275.

12 * Sec. 2. AS 05.15 is amended by adding a new section to read:

13 ARTICLE 2A. CRUISE SHIP EXEMPTION.

SB0060A -1-
New T e x t  U n d e r l i n e d  [DELETED  TEXT BRACKETED]
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A

Sec. 05.15.250. EXEMPTION OF CRUISE SHIPS, (a) A cruise ship may 

conduct gambling as permitted under AS 11.66.275 in the offshore water of the state 

if

this section.

(b) The exemption fee for a cruise ship to conduct gambling under (a) of this 

section is for cruise ships with a capacity of

(c) The department shall revoke the exemption of a cruise ship that becomes 

ineligible to hold an exemption under this section, provides false information in an 

application for an exemption, violates an order issued under AS 05 .15.200, or conducts 

gambling in violation of the provisions of AS 11.66.275. When revoking an 

exemption under this subsection, the department may bar a cruise ship from obtaining 

an exemption under this section in the future or for a specified number of years in the 

future.

(d) Except for AS 05.15.195, 05.15.200, and 05.15.210, other provisions of this 

chapter do not apply to gambling on a cruise ship.

(e) In this section,

anywhere in the world, provides cruises of at least 72 hours in length for ticketed 

passengers, provides on board the ship overnight accommodations for at least 300 

passengers, is operated by an authorized cruise ship operator, and is certified under 

the International Convention for the Safety of Life at Sea or otherwise certified by the 

United States Coast Guard;

(3) 1000 - 1999 passengers .

(4) 2,000 passengers or more

(1) 500 or fewer passengers

(2) 501 - 999 passengers . .

$10,000;

$20,000;

$30,000;

$40,000.

(1) "cruise ship" means a ship that operates at least 120 days a year

SB 60 -2r
New Text: Underlined [DELETED TEXT BRACKETED]
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(2) "offshore water of the state" has the meaning given in

AS 11.66.275.

* Sec. 3. AS 05.15.680(b) is amended to read:

(b) A person who, with the intent to mislead a public servant in the

performance o f the public servant’s duty, submits a false statement in an application

for a permit, license, exemption, or vendor registration under this chapter is guilty of 

unsworn falsification.

* Sec. 4. AS 11.66 is amended by adding a new section to read:

Sec. 11.66.275. CRUISE SHIP EXEMPTION, (a) The provisions of 

AS 11.66.200 - 11.66.280 do net apply to gambling conducted by a cruise ship for its 

ticketed passengers in the offshore water of the state if

(1) the cruise ship is exempt under AS 05.15.250; '

(2) the cruise ship does not conduct gambling in, or within three miles 

of, a state port visited by the cruise ship;

(3) the gambling is ancillary to the cruise and the cruise has as its main 

purpose scenic cruising and port visits at maritime communities in the state; and

(4) the cruise ship operates under an itinerary that either originates or 

terminates in a port outside the state.

(b) In this section,

(1) "cruise ship" means a ship that operates at least 120 days a year 

anywhere in the world, provides cruises of at least 72 hours in length for ticketed 

passengers, provides on board the ship overnight accommodations for at least 300 

passengers, is operated by an authorized cruise ship operator, and is certified under 

the International Convention for the Safety of Life at Sea or otherwise certified by the 

United States Coast Guard;

(2) "offshore water of the state" means the marine water over which 

the state has jurisdiction.

* Sec. 5. AS 43.35.010 is amended by adding a new subsection to read:

(d) The tax imposed by this section does not apply to a coin-operated device 

on board a cruise ship for a tax period during which the cruise ship is authorized to 

conduct gambling activities under AS 05 /5 .250  and AS 11.66.275.
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1 * Sec. 6. AS 45.50.474 is amended to read:

2 Sec. 45.50.474. REQUIRED DISCLOSURES IN PROMOTIONS ON BOARD ^

3 CRUISE SHIPS. A person may not conduct a promotion on board a cruise ship that

4 mentions or features a business in a state port that has paid something of value for the

5 purpose of having the business mentioned or featured, unless the person conducting

6 the promotion clearly and fully discloses orally and in all written materials used in the

7 promotion that the featured businesses have paid to be included in the promotion.

8 This prohibition does not apply to on-shore excursions that are sold on board a
9 cruise ship. A violation of this section constitutes an unfair trade practice under

10 AS 45.50.471. In this section, "cruise ship" means a ship that operates at least 120

11 days a year anywhere in the world, provides cruises of at least 72 hours in length for

12 ticketed passengers, provides overnight accommodations and meals for those

13 passengers, is operated by an authorized cruise ship operator, and is certified under the

14 International Convention for the Safety of Life at Sea or otherwise certified by the

15 United States Coast Guard.

16 * Sec. 7. This Act takes effect immediately under AS 01.10.070(c).
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