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COMPONENT SERIAL NO.
(Thousands of Dollars)

121

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICED
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELtANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( CFAB) I I
FUND SOURCE____________________________________________ (Thousands of Dollars)

1CC2 Federal Receipts I I
1003 GF Match I I
1C(N GF

____
I I

1CCS GF/'Program Receipts I I
1037 GF/Mental Health I I I
Other I I
TOTAL 0.0 0.0 0.0 0.0 0.0 | 0.0
Estimate of any current year (FY96) co3t S 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
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STATE OF ALASICA 
1996 LEGISLATIVE SESSION

"revision Oafe: March 3, 1996

r
F IS C A L  N O T E

Dept. Affected:

.NO.

.-B ill Ve 
L r ! )  P u

Revenue

4

rsion: cshb 2 8 4 (F IN )
blish Date: 3 / 1 8 /9 6

Tile: An Act relating to the Alcska CommeracI Fisning CO ZD c Revenue Ccercticns
end Agriculture Bcnk (CFA8) Component: Trecsurv Division

iconscr: House Soecsal Committee on Fisnenes
feaueston Finance COMPONENT SERIAL NO. 121
:.<oonclitures/Revenues: (Thcuscnds of Dollars)
OPERATING EXPENDITURES FV07 FY 98 FY 99 FY00 FY 01 FY 02

I PERSONAL SERVICES 1
(TAVEL

(CONTRACTUAL

j SUPPLIES

{equipment 1
1 lAND & STRUCTURES 1
GRANTS, CLAIMS 1 I

{.MISCELLANEOUS 1 1 1
j TOTAL OPERATING 0.0 0.0 | 0.0 0.0 0.0 0.0

1 CAPITAL EXPENDITURES 1 i
! CHANGE IN REVENUES ( CFAB ) -i.-xo.ol 1

-UND SOURCE jhousends cr Ocilcrs)
: ‘ TC2 Fecercl Receicrs i i 1 1 1
"C03 GF Mctch i - 1 i ! 1
•■:C4 o r ! ! 1 1

j ’-CSS GF/Prcgrcm Receicrs j 1 l 1 1
| " 027 GF/Menrcl Health 1 i ! I 1
; c  *.u9f 1 i 1 1 1
•TOTAL 0.0 1 0.0 1 0.0 i 0.0 1 0.0 i 0.0

Estimate of any current year (F/96) cost $

positions :

FULL-TIME 1 1
P-RT-71ME 1 1 !
TEMPORARY 1 1 !
ANALYSIS: (Attach a separate page it necessary)

CFAB is currently repurchasing non-voting, preferred shcres o f stock crigincily scld to the Sfcte in I960 for $32 
million. The repurchase, which is required to be complete by the year 2CG0. is currently scheduled to be 
completed by FY 1998. The effect cf this bill, which establishes a  SI million minimum ievel o f capital at the bank, 
will be to reduce the total final pcyment to the Sfcte by $1 million.

r.pPrepared by: 3ertv Martin. Corr.pn___________

Division: Trecsurv f) A /

Accroved by Commissioner: Wilscn L  Condon, C c m m r ssc n & s^ /iS ^ j-*  '  

Agency: Deocrrmenr of Revenue V / ’ "  '

Phene: 46L-23S0

Ccte: 3/8/96

Dcre: 3/8/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
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F F C A L  N O T E  n o . _ l  r

ST A T E  O F  A L A SK A  r - ~ n G k  Rill Version: u*HB 2 8 4 (FIN)

1996 L E G IS L A T IV E  S E S S I O N - - ^ ^ ^ / ^ 2 - ^  (H) Publish Date: 3 /1 8 /9 6 _

-'evision Date:  213196_____________________Oeai. Affecteo: Fish and Game
“ lie: An Aci relating la me Cammetcrat Fishing ana 3RU: Commercial Fisnenes 'Limnea 1 Entry Commission

Aqncuiture 3 a n K __________________ Comaonent: Limireo Entry Fmqram Acmmisiranon
•uonsor House Special Comnmee an Fisnenes
:eauester House Finance Committee____________ COMPUNENT SERIAL .VO. 3471

LcenditureslRevenues________________________________ [Thousand; or Gollafsl________________
7PERAT1NG EXPENDITURES ! FY 27 | FY 18 | FY 39 FY 70 ! FY 91 ! FY 12 |
-ERSONAL SERVICES I I I  I
T.RAVa | i i ! j i |
ccntractual j i i i i ; |
7'JPPUES I ! ! ! ; I I
EQUIPMENT ! I | : | . I
LANO 4 STRUCTURES • i j j i ! i
IRANTS. CLAIMS I I I > I > I
MISCELLANEOUS I j i j i i i
'3TAI OPERATING | 10 i 0.0 ! 10 i 10 ! 10 ' 10 i

capital expenditures i i i ; j j

CHANGE IN REVENUES ( )

::JN0 SOURCE (Thousanos ar Qoilarsi
: 702 Feaerai Receiots j_______ |_______ ‘________ :________j________________ I
70S Gr Matcn | ! i j

7C4 Gr j ' i
705 uriPraqram Receiots j 10 | 3.0 i 10 • J.i3 ; •10 . 10

706 Gr/MHTIA i 1 i i I

l.'.ner ! i t 1
'7TAI 1 10 | 3.0 i 3.0 3.3 i 3.0 ' 10

atimate of any current year :FY36) cast: S

nsmaws

9.0

1 i_______ I_______ ;_______ i,
;s-i3T-TIME I | j I
I731P0RARY I j I ,

ANALYSIS: (Attacn a separate oaoe if necessary,)
H'cuse Biil 234 is a housekeeomg dill which streamlines, clarifies and imoroves many of the operations of CFA8 tnal 
is .not expected to have a fiscal imoact on this agency.
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MEMORANDUM

T O :  L e g a l  S e r v i c e s

FROM: K a t h y
S e n a t e  F i n a n c e  C o m m i t t e e

D A TE :  M a y  4 ,  1 9 9 6

R E :  F i n a l  SC S  CSHB  2 8 4  ( F i n )

U s i n g  CSHB  2 8 4  ( F i n )  ( 9 - L S 0 5 8 4 \ K )  a s  t h e  b a s e ,  p l e a s e  
p r e p a r e  a  f i n a l  SC S  CSHB  2 8 4  ( F i n )  i n c o r p o r a t i n g  t h e  f o l l o w i n g  
c h a n g e s  a n d  a t t a c h e d  a m e n d m e n t s  a n d  r e t u r n  t h e  f i n a l  t o  R o o m  5 2 0 ,  
C a p i t o l  B u i l d i n g :

P a g e  4 .  L i n e  3 0

D e l e t e :  " c h r o n i c a l l y  a n d  i r r e d e e m a b l y "
I n s e r t :  " c h r o n i c "

P a g e  4 .  L i n e  3 1

D e l e t e :  " m a y "
I n s e r t :  " s h a l l "

P a g e  4 .  L i n e  3 1  a n d  P a g e  5 .  L i n e  1

D e l e t e :  " b y  a f f i r m a t i v e  v o t e  o f  a  m a j o r i t y  o f  t h e
m e m b e r s  o f  t h e  b o a r d "

P a g e  1 7 .  L i n e  3 1

D e l e t e :  " o n  o r "

( T w o  p a g e s  o f  a m e n d m e n t s  f o l l o w .  P l e a s e  c a l l  e i t h e r  J e r r y  o r  K a t h y  
( 4 6 5 - 2 6 1 8 )  i f  y o u  h a v e  q u e s t i o n s .  We p r o b a b l y  w o n ' t  b e  a b l e  t o  
a n s w e r ,  b u t  w e ' l l  t r y  t o  h e l p . )
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Bannister

a  A o p k  d  s J ! '£ L c  f f  w « d
d I Uft|o objech'dVft, ,

A M E N D M E N T  ^  I a d o p t s

Q m tv x i 'pLS

O F FE R E D  IN THE HOUSE BY REPRESEN TA TIV E A U STER M A N

TO: HB 284

L Page 3, line 31, following "purpose":

2 Insert "In the exercise of its powers under AS 44.81.215(7). the bank is acting as

3 an agent under the express authority and reservations of the state as the issuer of

4 limited entrv permits under AS 16.43."

5 Page 4, lines 3 - 9:

6 Delete "If the cumulative value of the shares [SHARES]"

7 Insen "Shares"

8 Page 4, lines 9 - 10:

9 Delete "exceeds Si-000.000, the shares representing the excess"

10 Page 4, line 11:

11 Delete "representing the excess"

12 Page 4, line 14:
i

13 Delete "representing the excess"



/ € / /
<^Ut

^ 2
A M EN D M EN T T

TO: CS HB 284 (Fin) BY: Sen. Zharoff

Page 11, line 15:

A dd new  subsections to read:

~ ^ (5 )^ th e  paym ent of obligations incurred in the support of a borrower* 
and the personS^who^are dependent upon that borrowerJf-HhgTnajority o f the 
borrower's earned incom&'is~4erived through-com m ercial fish ing under the 
borrower's perm it;

(6 ^ th e^ n h a n cem en t o f the productivity or diversification of the 
^_corm hercial fishing activities o f a borrower;

r s / ' c /

(7) the paym ent of obligations w hose status places the perm it of a 
z w  borrower in jeopardy°o i attachmoftfcy-distr-aw t, or sale on execution of

judgm ent or under a-process or order o f a court;'1

Renumber subsections accordingly.

- .  .

& s? A j ^  r e m o s & a '.
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-  CS F O R  H O U S E  B IL L  NO. 284(F1N)

IN TH E LEGISLATURE OF TH E STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered: 3/18/96
Referred: Rules

Sponsor(s): HOUSE SPECIAL COMMITTEE ON FISHERIES

A B IL L

F O R  AN A C T  E N T IT L E D

"An Act re la ting  to the* Alaska C om m erc ia l  Fishing and  A gricu l tu re  Bank."

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  ALA SK A :

!l: Section I. AS 16.43.150(g) is amended to read:

(g) Except as provided in AS 16.10.333 - 16.10.338, AS 44.81.215 

[AS 44.81.210], 44.81.225, and 44.81.231 ■ 44.81.250 [44.81.230 - 44.81.250], an 

entry permit may not be

( 1) pledged, mortgaged, leased, or encumbered in any way;

(2) transferred with any retained right of repossession or foreclosure, 

or on any condition requiring a subsequent transfer; or

(3) attached, distrained, or sold on execution of judgm ent or under any 

other process or order o f  any court, except as provided in AS 16.43.170(g) and (h).

* Sec. 2. AS 16.43.150(h) is amended to read:

(h) Unless an entry permit holder has expressed a contrary intent in a will that 

is probated, the commission shall, upon the death o f  the permit holder, transfer the 

permanent permit by right o f  survivorship directly to the surviving spouse or, if no

11110284b -I- CSHB 284(FIN)
New T e x t  U n d e r l i n e d  I DELETED TE X T  BRACKETED I



spouse survives, to a natural person designated by the permit holder on a form 

provided by the commission. If no spouse survives and if the person designated on 

the form, if any, docs not survive, the permit passes as part o f  the permit holder’s 

estate. A designation under this subsection must be acknowledged before a person 

authorized to administer an oath under AS 09.63.010 or must be v/itncssed by two 

persons who arc qualified under AS 13.11.170 to witness the will o f  the permit holder. 

Except as provided in AS 16.10.333 - 16.10.337, AS 44.81.215 [AS 44.81.210], and 

44.81.231 - 44.81.250 [44.81.230 - 44.81.250], the permit is exempt from the claims 

o f  creditors of the estate.

* Sec. 3. AS 16.43.170(a) is amended to read:

(a) Except as provided in AS 16.10.333 - 16.10.338 and in AS 44.81.231 -

44.81.250 [AS 44.81.230 - 44.81.250], entry permits and interim-use permits arc 

transferable only through the commission as provided in this section and AS 16.43.180 

and under regulations adopted by the commission. An involuntary transfer o f  an entry 

permit in a manner inconsistent with the statutes o f  this state and the regulations o f  the 

commission is void.

* Sec. 4. AS 16.43.170(b) is amended to read:

(b) Except as provided in (c) and (e) o f  this section, the holder o f  an entry

permit may transfer the permit to another person or to the commission upon 60 days

notice of intent to transfer under regulations adopted by the commission. No sooner 

than 60 days nor later than 12 months from the date o f  notice to the commission, the 

holder of an entry permit may transfer the permit. If the proposed transferee, other 

than the commission, can demonstrate the present ability to participate actively in the 

fishery and the transfer does not violate any provision o f  this chapter or regulations 

adopted under it, and if a certificate for the permit under AS 16.10.333(b)(1) - (2),

16.10.338, or AS 44 .81 .231(a) [AS 44.81.230(b)(1) - (2)] is not in effect, the 

commission shall approve the transfer and reissue the entry permit to the transferee 

provided that neither party is prohibited by law from participating in the transfer.

* Sec. 5. AS 16.43.170(g) is amended to read:

(g) A person may request the commission to transfer an entry permit due to 

an execution on the holder’s interest in that permit. The request shall be made in the

CSHB 284(1-'IN) -2- HB02846
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form and m anner provided in this chapter and regulations adopted under this chapter. 

The commission may deny a request for transfer of an entry permit due to an 

execution o f  a holder’s interest in that permit if

( 1) the execution does not comply with legal requirements or otherwise

is not valid;

(2) the transfer violates this chapter or regulations adopted under this

chapter;

(3) the proposed transferee or other party to the transfer is prohibited 

by law from participating in the transaction;

(4) a certificate for the permit under AS 16.10.333(b)(1) - (2),

16.10.338, or AS 44.81.231(a) [AS 44.81.230(b)(1) - (2)] is in effect at the time o f  

the proposed transfer;

(5) the proposed transferee of the entry permit, other than the 

commission, cannot demonstrate the present ability to actively participate in the 

fishery; or

(6) the holder o f  the entry permit as shown by the records o f  the 

commission demonstrates, under regulations adopted by the commission, that the entry 

permit is a necessary means of support for the holder and those dependent upon the 

holder.

* Sec. 6 . AS 16.43.960(i) is amended to read:

(i) An entry permit revoked by the commission under this section that is 

pledged as security for a loan under AS 16.10.333 or AS 44.81.231 [AS 44.81.230] 

shall be reassigned or sold as provided in AS 16.10.337 or AS 44.81.250.

* See. 7. AS 16.43.970(f) is amended to read:

(f) An entry permit forfeited under this section that is taken as security for a 

loan under AS 16.10.333 or AS 44.81.231 [AS 44.81.230] shall be reassigned as 

provided in AS 16.10.337 or AS 44.81.250.

* Sec. 8 . AS 44.81.010(a) is amended to read:

(a) There is established the Alaska Commercial Fishing and Agriculture Bank. 

The exercise by the bank o f  the powers conferred by this chapter is considered to be 

for a public purpose. The bank is exempt from the provisions of AS 06.05 (Alaska

11110284b -3- CSHB 284(KIN)
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1 Banking Code) and AS 10.15 (Alaska Cooperative Corporation Act) in its structure

2 and operations and in the exercise o f  powers granted by this chapter.

3 :!: See. 9. AS 44.81.010(b) is amended to read:

4 (b) For the purpose o f  acquiring and accumulating capital [THE FUNDING]

5 of the bank [B A N K ’S OPERA TIO NS], the board [OF DIRECTORS] may issue

6 nonvoling, preferred shares o f  slock in the bank and determine the value o f  each share.

7 The state, through the Department of Revenue [APPROPRIATE AGENCIES], may

8 purchase the nonvoting, preferred shares issued by the bank. If the cumulative value

9 o f  the .shares [SHARES] purchased by the state exceeds $1.000.000. the .shares

10 representing the excess shall be repurchased by the bank within 20 years after their

11 purchase. If the bank fails to repurchase the shares re p re se n t in g  the excess within

12 20 years after their purchase bv the state, the commissioner o f  commerce and

13 economic development may appoint a receiver to direct, manage, and operate

14 [DISSOLVE] the bank until the shares representing the excess have been

15 repurchased. Upon voluntary or involuntary liquidation of the hank, and upon

16 repayment of all legal debts and )hligations of the hank, all shares of nonvoting,

17 preferred stock owned by the state have priority for redemption over all other

18 forms and amounts of ownership of the hank.

19 * Sec. 10. AS 44.81.020 is repealed and reenacted to read:

20 Sec. 44.81.020. BOARD O F DIRECTORS, (a) The bank shall be governed

21 by a board o f  directors consisting o f  seven to nine natural persons. The number is

22 determined by the bank’s bylaws. Two board members shall be appointed by the

23 governor of the state. The other board members shall be elected by the members of

24 the bank as provided in the bank’s bylaws, except that at least one o f  the elected board

25 members must be a resident farmer.

26 (b) The members of the board shall serve foi terms o f  three years and may

27 serve successive terms. Terms must be staggered. A m em ber of the board who

28  releases confidential information in violation o f  AS 44.81.260, commits serious ethical

29 misconduct that relates to the m em ber’s fitness to serve as a m em ber of the board, or
\ Chror\iC.

ftmcuAn 30 a o ^  m ajn [a jns a ehtofHCttWy and irredeem ably substandard borrowing relationship with the
shajUL hc_

me/d* lCb)31 bank removed from the board,-by-affirmative vu lc~of  a inajortty-oF-i-he-

CSIIH 284(FIN) C  ' -4- IIB0284h
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1 -members o f  t-he-beardr

2 (c) A majority o f  the members o f  the board constitutes a quorum for the

3 transaction o f  business and the exercise of the powers and duties o f  the board.

4 (d) A member o f  the board may not vote on a transaction of the bank under

5 this chapter if the member is a party to the transaction.

6 (e) The members o f  the board shall annually elect from among themselves a

7 chair and vice-chair and other board officers as may be provided in the ban k ’s bylaws.

8 (I) M embers of the board shall receive compensation not to exceed $250 for

9 each day of a board meeting if they attend the meeting. Directors may also receive

10 compensation for personal time and efforts expended to further the bank’s interests or

11 business other than on meeting days as may be determined by the chair under the

12 bank’s bylaws.

13 * Sec. 11. AS 44.81 is amended by adding a new section to read:

14 Sec. 44.S1.031. OFFICERS AND EM PLOYEES, (a) The board shall employ

15 a president. The president may not be a m ember of the board and serves at the

16 pleasure o f  the board. The president is the chief executive officer of the bank.

17 (b) The board shall appoint those officers o f  the bank that :ue provided for in

18 the bank’s bylaws and as the board determines to be necessary for the effective

19 operations o f  the bank. An executive, operating, administrative, or other salaried

20 officer of the bank may not be a member of the board.

21 (c) The president may hire employees o f  the bank as may be determined

22 necessary for the efficient performance of the functions o f  the bank. The board shall

23 approve the compensation o f  the employees. Employees o f  the bank arc not

24 employees o f  the stale and are not considered to be employees of a public organization

25 for the purposes of AS 39.35.

26 |! Sec. 12. AS 44.81 is amended by adding a new section to read:

27 Sec. 44.81.041. STR U C TU R E AND M EM BERSHIP OF T H E  BANK, (a)

28 The bank shall be structured and operated as a cooperative corporation.

29 (b) The board shall issue shares of membership slock in the bank in the

30 amounts and with the value determined by the board and stated in the articles of

31 incorporation. The membership stock may be issued under this chapter and under the

I1I102H46 -5- CSHB 284(F1N)
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bylaws o f  the bank to persons determined to be eligible to transact business with the 

bank.

(c) The board may establish one or more m echanisms by which persons or 

entities, or classes o f  persons or entities, who transact business with the bank are 

required to provide or establish capital ownership in the bank. The mechanisms may 

include the issuance o f  capital stock or o ther equity instruments or the allocation or 

retention o f  net proceeds from the operations o f  the bank. The mechanisms shall be 

established and imposed in a manner that the board determines equitably reflects the 

nature and amount o f  business transacted with the bank.

* Sec. 13. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.051. BYLAW S. The board may adopt bylaws for the bank for the 

regulation and management o f  the affairs o f  the bank, and may alter, amend, or repeal 

them. The bylaws shall be consistent with this chapter and other laws that apply to 

the bank.

* Sec. 14. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.061. INDEM N IFICATION OF DIRECTORS, OFFICERS, AND 

EM PLOYEES. The bank may indemnify directors, officers, and employees, or may 

purchase and maintain insurance on behalf  o f  directors, officers, and employees. The 

indemnification and the insurance purchase and maintenance shall comply with 

AS 10.06.490.

* Sec. 15. AS 44.81 is amended by adding a new section to read:

Sec. 44,81.101. PLEDGE OF T H E  STATE, (a) The slate pledges to and 

agrees with any lender to the bank that the state will not limit or alter the rights and 

powers given to the bank by this chapter to fulfill the terms o f  a contract made by the 

bank with the lender to the bank, or in any way impair the rights and remedies o f  the 

lender to the bank. The bank is authorized to include this pledge and agreement of the 

stale in a contract with any lender to (lie bank.

(b) The pledge of the state is limited to the express provisions of (a) of this 

section and is not a guarantee, surety, promise, undertaking, or assurance oT repayment 

or performance o f  any obligation of the bank.

* Sec. 16. AS 44.81.200 is amended to read:

CSIIB 284(FIN) -6- 1IB02846
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1 Sec. 44.81.200. REPORTS A N D PUBLICA TIO NS. The board [OF

2 DIRECTORS] shall publish an annual report to the bank’s members. The report shall

3 be made available to the  gove rno r ,  the  leg is la tu re , an d  the public ..  T h e  rep o r t

4 [AND] must include financial statements audited by independent outside auditors, a

5 d iscussion [STATEM ENT] o f  the bank’s c irc u m stan c e s  a n d  ope ra t ions

6 [INVESTM ENTS, A DESCRIPTION OF TH E B A N K ’S LOAN ACTIVITY] during

7 the period covered by the report [, AN AN ALY SIS OF EC O N O M IC  A N D  OTHER

8 EFFECTS OF LOAN DECISIONS ON T H E  S T A T E ’S C O M M E R C IA L  FISHING

9 AN D A G RICU LTU R E INDUSTRIES], and any other information that the board

10 believes would be of interest to the governor, the legislature, and the public, or that

11 the legislature requests the board to include. The board may [ALSO] publish other

12 reports considered  a p p ro p r ia t e  [IT CO NSID ERS DESIRABLE] to [CARRY OUT]

13 its purposes.

14 * St-c. 17. AS 44.81.210 is repealed and reenacted to read:

15 Sec. 44.81.210. G E N ER A L POW ERS OF T H E  B n N K . The bank may

16 ( 1) adopt, alter, and use a corporate seal;

17 (2) sue and be sued in the name o f  the bank;

18 (3) appoint officers, employees, trustees for certificate holders, and

19 agents, and establish their powers and duties;

2(1 (4) provide technical services to members of the bank; in this

21 paragraph, "technical services" includes services that will enhance the ability of a

22 member to obtain financial assistance from the bank;

23 (5) participate with state departments and agencies in formulating

24 policy and in planning for the development of commercial fishing and agriculture in

25 the state;

26 (6) engage in programs to support the efforts of resident fishers or

27 farmers in order to enhance the further development, efficiency, stability, or

28 profitability o f  commercial fishing or agriculture in the sta.e;

29 (7) make contracts and execute instruments necessary to or convenient

30 for the exercise o f  its corporate powers;

31 (8) issue bonds to carry out its corporate purposes and powers;
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(9) borrow money and issue secured and unsecured evidence o f

indebtedness for a corporate purpose or to fund, refund, pay, or discharge outstanding

obligations, and enter into agreements and contracts relating to these obligations;

(10) secure the payment o f  its obligations by pledge, mortgage, or other 

lien on its contracts, revenue, income, or property;

( 11) incur secondary liability by guaranty or endorsement of the 

obligations o f  a person, except for natural persons, when, in the judgment of the board, 

the action furthers the bank’s corporate purposes;

( 12) acquire real or personal property by purchase, lease, bequest, 

devise, gift, the satisfaction o f  debts, or the foreclosure of mortgages, and hold, 

maintain, use, operate, and convey real or personal property;

(13) sell, lease as lessor or lessee, exchange, donate, convey, or 

encumber in any m anner by mortgage or by creation o f  another security interest, real 

or personal property owned by it, or in which it has an interest, when, in the judgment 

o f  the board, the action furthers its c» rporate purposes;

(14) establish wholly-owned or majority-owned subsidiary corporations 

or limited liability companies to acquire, hold, operate, maintain, or liquidate property 

received by the bank in a foreclosure action or other loan collection process or to 

provide services to resident fishers or farmers, or other persons, if the services are 

c msistcnt with the corporate purposes and powers expressed in this chapter;

(15) acquire equity or other ownership interest in a domestic 

corporation or limited liability company if the purpose o f  the acquisition is to enhance 

the further development, efficiency, stability, or profitability o f  commercial fishing or 

agriculture in the state;

(16) enter into agreements with public or private lenders or other 

entities, or with state agencies or agencies o f  the federal government, to carry out the 

purposes o f  this chapter;

(17) do what is necessary or desirable to carry out the corporate 

purposes and powers expressed or implied in this chapter.

* Sec, 18. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.215. LENDING POW ERS OF TH E BANK. The bank may

CSIIB 284(FIN) -8-
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(J)  make loans to individuals, including married couples, who are 

residents of the state and who are engaged in commercial agriculture or fishing, 

including harvesters, processors, suppliers, and marketers, if at least one of the primary 

obligors on the loan is a member o f  the bank;

(2) make loans to corporations, partnerships, or limited liability 

companies engaged in commercial agriculture or fishing if the majority interest of the 

corporation, partnership, or limited liability company is beneficially owned by residents 

of the slate and a majority of the owners are residents of the state, and if at least one 

of the primary obligors on a loan is a member of the bank; however, the bank may not 

make a loan under this paragraph to a corporation, partnership, or limited liability 

company for the purchase o f  a new or existing fishing boat or for the repair or 

renovation o f  an existing fishing boat if the primary purpose o f  the fishing boat is to 

commercially harvest fishery resources, unless the corporation, partnership, or limited 

liability company is wholly owned and controlled by residents o f  the stale, and unless 

at least one o f  the primary obligors on the loan is a m ember o f  the bank;

(3) make loans for limited entry permits to individuals who fish 

commercially if the individual is a state resident; loans made under this paragraph are 

subject to AS 44.81.231;

(4) make a loan for capital investment or operating capital to a 

shore-based fish processor, a timber processor, or an agricultural processor or harvester 

who does not meet the resident ownership requirements of ( 1) or (2) o f  this section if 

a facility o f  the processor or harvester is located in the state and the majority interest 

in the processor or harvester is beneficially owned by residents of the United Stales;

(5) make a loan to a person, regardless o f  residency, if the board 

determines that the loan is necessary to preserve the value of property held by the bank 

as security for a loan that was made under AS 44.81.210 or this section and that is in 

default;

(6) make loans, as provided in (I) , (2), or (4) of this section, that are 

secured by liens subordinate to valid first liens and security agreements gran ed to 

another creditor;

(7) accept the pledge of a limited entry permit as security for a loan

111(02841) -9- CSlllt 284(I<’IN)
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made under this chapter subject to the conditions set out in AS 44.81.236 on pledges 

o f  limited entry permits;

(8) make loans in participation with other lenders as provided in ( 1),

(2), or (4) of this section, w hether or not an obligor is a member o f  the bank;

(9) purchase or acquire participations in loans from other lenders if the

participations conform to the provisions of (1), (2), or (4) o f  this section, whether or 

not an obligor is a m ember of the bank;

( 10) issue certificates of loan participation to members and to other 

individuals, corporations, partnerships, and limited liability companies, but the bank 

may not issue a certificate of loan participation if the certificate would allow 

participation by the member, individual, corporation, partnership, or limited liability 

company in loans that individually or cumulatively involve more than 20 percent of 

the commercial fishery entry permits issued for one type of gear in a specific fishery 

resource administrative area.

* Sec. 19. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.231. PLEDGE O F  PERM ITS, (a) A limited entry permit issued 

under AS 16.43 may be pledged by the holder as security for a loan authorized under 

AS 44.81.236 if the certificate for the pledged permit lists the bank as the legal owner 

of the permit and the pledger as the equitable owner o f  the permit.

(b) Annual permit cards issued under the pledged permit must be in the name 

o f  the equitable owner who shall be responsible for compliance with the laws that 

govern the permit as if the equitable owner were the holder o f  the permit.

(c) Co-borrowers or guarantors on a loan secured by one or more pledged 

permits do not have a right in the pledged permit of the equitable owner, whether by 

subrogation or other manner.

(d) Upon payment o f  the loan, the bank shall certify to the Commercial 

Fisheries Entry Commission that the loan has been repaid, and the commission shall 

amend the permit certificate to list the equitable owner as the holder, and the legal 

interest of the bank shall terminate.

(c) In anticipation of a possible foreclosure under AS 44.81.241 - 44.81.250, 

the equitable owner o f  a permit that is pledged as security for the loan may nominate

CSIIl! 284(KIN) -10- 111102846
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a person to whom the permit may be transferred if the pledge is foreclosed under 

AS 44.81.245.

Sec. 20. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.2.36. LIM ITATIONS ON TH E PLEDGE OF PERM ITS. A loan 

may not be secured by the pledge o f  a limited entry permit unless the proceeds of the 

loan arc used for

( 1) the purchase o f  a permit;

(2) the purchase or lease o f  quota shares, individual fishing quotas, or 

another license, permit, or other grant o f  commercial fisheries harvesting entitlements 

that is issued and regulated under stale or federal law;

(3) the purchase, construction, maintenance, repair, or improvement of 

commercial fishing boats, sites, gear, or equipment;

(4) working capital, including insurance premiums, supplies, food, fuel, 

bait, boat storage, and boat launching;

(5) the purchase o f  the bank’s stock or other equity instruments and

loan costs; or

(6 ) refinancing o f  debts incurred for a purpose listed in (1) - (5) o f  this

section.

Sec. 21. AS 44.81 is amended by adding new sections to read:

Sec. 44.81.241. INITIAL NO TICE O F DEFAULT. If there is a default on a 

loan secured by a permit pledged under AS 44.81.231, the bank shall notify the 

borrowers and guarantors on the loan o f  the default and o f  the right to cure the default 

by sending a notice by certified mail to their last known address or addresses on file 

with the bank. The notice must include

( 1) the dale of the notice;

(2) a description of the security given for the loan, including the 

number assigned by the commission and the name of the equitable owner of each 

permit pledged to secure the loan;

(3) the date and nature o f  the default;

(4) the amount o f  arrearages as of the date o f  the notice;

(5) the total indebtedness, including interest, penalties, and costs of

-11- CSIIB 284(K1N)
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collection, remaining owing on the loan as o f  the dat. o f  the notice;

(6) the amount o f  daily interest to accrue from the date of the notice;

(7) a statement that the costs of collection o f  the loan incurred by the 

bank after the date of the notice will be added to the total amount of the indebtedness 

owing on the loan;

(8) a statement that the default may be cured within 60 days from the 

date of the notice or within an extended time period that is specified in an extension 

notice provided by the bank within the 60-day period under AS 44.81.249;

(9) the place where payment o f  arrearages or other cure may be made;

and

( 10) a statement in at least 10 point bold type staling:

"IM PORTANT: UNLESS YOU CU RE T H E  LOAN D EFA U LT 

WITHIN TH E TIM E SPECIFIED BY THIS NOTICE, TH E T O TA L 

INDEBTEDNESS OW ING ON TH E LOAN SH A LL BE 

IM M EDIATELY DUE AND PA Y A BLE TO TH E BANK W ITH O U T 

FURTHER N O TICE TO  YOU. ALSO, TH E BANK SH ALL TH EN 

BE ENTITLED TO TA K E ANY LEG A L ACTION A G A IN ST YOU 

TO CO LLEC T T H E  LOAN, INCLUDING T H E  INSTITUTION OF 

LAW SUITS A N D T H E  FO RECLOSU RE O F TH E PLEDGE OF ANY 

PERM IT PLEDGED TO SECURE THIS LOAN."

Sec. 44.81.243. BANK REMEDIES AFTER FAILURE TO CURE. If the 

borrowers and guarantors on a loan secured by a permit pledged under AS 44.81.231 

fail to cure a default within the time stated in the notice given under AS 44.81.241, 

the total indebtedness owing on the loan immediately becomes due and payable to the 

bank, and the bank shall be entitled to take any legal action to collect the loan, 

including the foreclosure under AS 44.81.245 o f  the permit pledge that secures the 

loan and the institution o f  legal action. If the bank forecloses the permit pledge, the 

bank may proceed in the order the bank selects, whether before, after, or concurrent 

with other action taken to collect the loan.

Sec. 44.81.245. FO REC LO SU RE NOTICE. The bank may foreclose on a 

permit pledge that secures a loan by sending to the equitable owner o f  the permit

CSHB 284(FIN) *12- HB02846
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pledged and any other borrowers and guarantors on the loan a notice o f  foreclosure. 

The notice shall be sent by certified mail to their last known address or addresses on 

file with the bank and must include

( 1) the date of the notice;

(2) a statement that the total indebtedness owing on the loan became 

due and payable to the bank because the loan default was not cured within the time 

specified in the notice of default and right to cure provided under AS 44.81.241, and 

that as a result the bank is entitled to take legal action to collect the loan, including 

the forfeiture o f  a permit pledge that secures the loan and the institution o f  legal 

action;

(3) a description of the permit pledge that is being foreclosed by the 

notice, including an identification of the permit by the num ber assigned by the 

commission and the name o f  the equitable owner;

(4) the amount of the total indebtedness owing as o f  the date o f  the

notice;

(5) the amount o f  daily interest that accrues from the date o f  the notice;

(6) a statement that the costs o f  collection o f  the loan incurred by the 

bank after the date of the notice will be added to the total amount of the indebtedness 

due on the loan;

(7) a statement that to avoid forfeiture of all rights of the equitable 

owner o f  the permit identified in the notice, the loan must be paid in full within 60 

days from the dale of the notice or within an extended time period that is specified in 

an extension notice provided by the bank within the 60-day period under 

AS 4 4 .8 1.249;

(8 ) a statement that once a forfeiture of all rights o f  the equitable owner 

o f  a permit described in the notice occurs, the permit may not be redeemed;

(9) a statement o f  the right of the equitable owner to nominate a person 

to assume the loan under AS 44.81.245;

( 10) the place where payment in full may be made; and

(11) a notice in at least 10 point bold type stating:

"IM PORTANT: IF T H E  LOAN IS NOT PAID IN FULL BY THE

Illt02i!4b -13-
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DATE SPECIFIED, A L L RIGHTS OF TH E EQ UITABLE OW N ER TO 

TH E PERM IT IDENTIFIED IN THIS NO TICE W ILL BE FORFEITED 

W IT H O U T FURTHER NOTICE TO YOU. IN T H A T  EVENT, 

T H E R E  W ILL N O T BE A RIGH T OF REDEM PTION OF TH E 

PERMIT. IN ADDITION , TH E BANK MAY NOW TA K E OTHER 

A C TIO N  TO C O LLEC T T H E  LOAN, INCLUDING THE 

INSTITUTION O F LEGAL ACTION AG A IN ST YOU AND TH E 

FO REC LO SU RE OF OTHER PER M IT PLEDGES TH A T SECURE 

TH E LOAN."

See. 44.81.247. TER M IN A TIO N  O F PERM IT INTEREST. If a loan is not 

paid in full within the time specified by the notice provided for the loan under 

AS 44.81.245, the equitable interest in the permit identified in the notice terminates 

by operation of law without further notice. The commission shall cancel an entry 

permit card issued to the equitable owner o f  the permit immediately upon receipt by 

the commission of a certificate of termination containing a copy of the notices required 

by AS 44.81.241 and 44.81.245.

Sec. 44.81.249. CA NC ELLA TIO N , EXTENSION, AND DELIVERY OF 

NOTICES, (a) The bank may cancel a notice provided under AS 44.81.241 or 

44.81.245 by delivering a written notice of cancellation to the persons who were given 

the cancelled notice. The notice shall be given in the same manner as is required for 

the cancelled notice.

(b) The bank may extend the 60-day period for curing a default under 

AS 44.81.243 and the pciiod before a forfeiture occurs under AS 44.81.247 by giving 

a written notice o f  extension to the persons who were given the notice. The notice 

shall be given in the same manner as is required for the giving of the notice being 

extended.

(c) The bank may give a notice required to be provided in AS 44.81.241,

44.81.245, or 44.81.247 by personal delivery instead o f  by certified mail.

* Sec. 22. AS 44.81.250 is repealed and reenacted to read:

Sec. 44.81.250. TR A N SFER OF ENTRY PERM ITS AFTER FO RECLOSU RE,

(a) Upon foreclosure of a pledge o f  an entry permit under AS 44.81.241 - 44.81.249,

CSHB 284(F1N) -14- 11110284b
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1 the bank shall determine if the permit is subject to a buy-back program under

2 AS J6.43.290 - 16.43.330 and, if it is subject to a buy-back program, shall offer the

3 permit to the commission at a price equal to the outstanding indebtedness on the loan.

4 (b) If the permit is not subject to a buy-back program, or if the commission

5 fails to buy back the permit within 30 days after the commission receives the offer, the

6 bank shall sell the permit to a per.»on who qualifies as a transferee of an entry permit

7 under AS 16.43 and the regulations adopted by the commission. The bank shall give

8 preference to an offer to purchase a permit made by a state resident if the price offered

9 is equal to or greater than the price offered by a nonresident. If the proceeds of the

10 sale o f  a permit exceed the amount necessary to pay the indebtedness in full, the bank

11 shall remit the excess to the borrower,

12 (c) At any time before foreclosure o f  a pledge o f  a permit, or within 30 days

13 following foreclosure of a pledge of a permit, the equitable owner or former equitable

14 owner may nominate a person to assume the loan. A person nominated must qualify

15 as a transferee o f  the permit under AS 16.43 and must qualify to assume the loan

16 under the requirements of the bank. If the person qualifies, the permit shall be

17 transferred to the nominee upon the nom inee’s assumption of the loan.

18 (d) This section does not affect the right o f  the bank to institute legal actions

19 against the borrowers, guarantors, or other sureties for performance to collect the

20 indebtedness owing on the loan and to take other legal action on the collateral securing

21 the loan.

22 Sec. 23. AS 44.81.270 is repealed and reenacted to read:

23 Sec. 44.81.270. AUDITS AN D EXAM IN ATIO NS OF BANK, (a) The

24 legislative auditor may cause the bank to be audited in the manner and under the

25 conditions established by AS 24.20.271 for audits performed by the legislative audit

26 division. The legislative audit division has free access to all books and papers o f  the

27 bank that relate to the business o f  the bank and books and papers kept by a director,

28 officer, or employee relating to or upon which a record of the business o f  the bank is

29 kept. The legislative audit division may summon witnesses and administer oaths or

30 affirmations in the examination o f  directors, officers, or employees of the bank or

31 another person in relation to the affairs, transactions, and conditions of the bank, and

I1B0284H -15- CSHB 2K4(FIN)
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may require and compel the production o f  records, books, papers, contracts, or other 

documents by court order if not voluntarily produced. At the direction o f  the legislative 

budget and audit committee unde. AS 24.20.271, the legislative auditor may conduct 

an audit o f the bank.

(b) The legislative auditor and the auditor’s employees may not disclose 

information acquired by them in the course o f  an audit of the bank concerning the 

particulars of the business or affairs of a boirower of the bank or another person, 

unless the information is required to be disclosed by law or under a court order.

(c) The bank shall be audited annually by independent outside auditors. The 

legislative auditor may confer with the outside auditors and review the work papers of 

the audit. The board shall engage the outside auditors, who shall be responsible to the 

board. The bank shall submit copies o f  each report of the outside auditors to the 

legislative auditor within 30 days o f  the report by the bank.

(d) The stale bank examiners shall perform an annual qualitative examination 

and evaluation o f  the bank. The commissioner of comm erce and economic 

development hall assess the bank a fee established under AS 06.01.010(b) for the 

actual expenses incurred by the Department of Commerce and Econom ic Development 

in connection with the examination. The examiners shall report to the board on the 

examination. The examiners shall prepare a summary report evaluating the bank 's  loan 

portfolio quality on a statistical basis and addressing the appropriateness and 

effectiveness ol the bank’s policies, practices, and management within the context of

the bank’s statutory purposes. The examiners shall distribute copies o f  the summary

report to the bank, the legislature, and the governor, and the other records related to 

the examination of the bank arc subject to AS 06.01.025.

* Sec. 24. AS 44.81 is amended by adding a new section to read:

Sec. 44 .8 ..300 . UN CLA IM ED  DISTRIBUTIONS, REDEM PTION S, OR 

PAYM ENTS. The bank may revoke a distribution of net proceeds by the bank or a 

redemption of or payment based upon an allocation of proceeds or upon capital stock 

issued by the bank if the distribution, redemption, or payment remains unclaimed six 

years after the date authorized for payment, redemption, or retirement. The amount 

revoked may revert to an unallocated capital account of the bank if, at least six months
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before the declared date o f  revocation, the bank has mailed to the last known address 

o f  the person shown by the bank’s records to be entitled to the amount a notice that 

the payment is available to the person; if the address is unknown, the bank shall 

publish the notice as provided by law for the publication of a summons. A 

distribution, redemption, or payment subject to this section is not subject to 

AS 34.45.110 - 34.45.780.

* Sec. 25. AS 44.81.350(3) is amended to read:

(з) "member of the bank" includes

(A) a holder of a share o f  membership stock o f  the banki or 

(j!)  a patron of the bank with retained patronage earnings, o r  

o th e r  form o f  cap ita l  o w nersh ip  in the  b a n k ,  o f  $2,500 or more to the 

patron’s credit;

* Sec. 26. AS 44.81.350 is amended by adding new paragraphs to read:

(5) "commercial agriculture" includes commercially-related activity in 

connection with producing, harvesting, processing, or marketing an agricultural,

maricultural, or horticultural commodity, including the breeding, raising, shearing,

feeding, caring for, training, and management o f  livestock, bees, poultry, shellfish, and 

fur-bearing animals and wildlife, and the planting, cultivating, caring for, harvesting, 

or processing o f  forest products on a sustained yield basis;

(и) "permit" means a limited entry permit issued under AS 16.43;

(7) "resident farmer" means a person who is a resident o f  the state and 

who is engaged in commercial agriculture in the state;

(8) "resident fisher" means a person who is a resident o f  the state and 

who is engaged in commercial fishing in the state.

* Sec. 27. AS 44.81.010(c), 44.81.040, 44.81.050, 44.81.060, 44.81.070, 44.81.090,

44.81.100, 44.81.110, 44.81.160, 44.81.190, 44.81.220, 44.81.230, 44.81.235, 44.81.2^0, and

44.81.280 are repealed.

* Sec. 28. TRANSITION PROVISIONS. This Act does not affect a contract, cause of 

action, liability, penalty, or proceeding existing, incurred, or accrued on the effective date of 

this Act. This Act does not affect an action o f  the Alaska Commercial Fishing and 

Agriculture Bank taken o n -w  before the effective date o f  this Act.
u>[o object".

i d o p X lC \  r j
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S E N A T E  CS F O R  CS F O R  H O U S E  BELL NO. 284(FIN )

IN THE LEGISLATURE O F TH E STATE OF ALA SK A

NINETEENTH LEGISLATU RE - SECON D SESSION 

BY THE SENATE FINANCE COMMITTEE
i

Offered:
Referred:

I
Sponsors): HOUSE SPECIAL COMMITTEE ON FISHERIES

A B IL L

F O R  AN A C T  E N T IT L E D

" A n  A ct re la t in g  to the A laska  C o m m erc ia l  F ish ing  a n d  A g r ic u l tu re  B a n k ."

B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section  1. AS 16.43.150(g) is amended to read:

(g) Except as provided in AS 16.10.333 - 16.10.338, AS 44 .81 .215 

[AS 44.81.210], 44.81.225, and 44.81.231 - 44.S1.250 [44.81.230 - 44.S1.250], an 

entry permit may not be

( 1) pledged, mortgaged, leased, or encum bered in any way;

(2) transferred with any retained right of repossession or foreclosure,
i

or on any condition requiring a subsequent transfer; or

(3) attached, distrained, or sold on execution of judgm ent or under any 

other process or order of any court, except as provided in AS 16.43.170(g) and (h). j

* Sec. 2 . AS 16.43.150(h) is amended to read: J

(h) Unless an en‘:y permit holder has expressed a contrary intent in a will that 

is probated, the commission shall, upon the death o f  the permit holder, transfer the 

perm anent permit by right o f  survivorship directly to the surviving spouse or, if no
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1 spouse  survives, to a natural person designated by the perm it holder on a form

2 provided by the commission. I f  no spouse survives and if the person designated on

3 the form, if any, does not survive, the permit passes as part o f  the perm it ho lder’s

4 estate. A designation under this subsection m ust be acknowledged before a person

5 authorized to administer an oath under AS 09.63.010 or must be  witnessed by two

6 persons who are qualified under AS 13.11.170 to witness the will o f  the permit holder.

7 Except as provided in AS 16.10.333 - 16.10.337, AS 44.81.215 [AS 44.81.210], and

8 44.S1.231 - 44.81.250 [44.81.230 - 44.81.250], the permit is exem pt from the claims

9 •; o f  creditors of the estate.

10 * Sec. 3. AS 16.43.170(a) is amended to read:

11 (a) Except as provided in AS 16.10.333 - 16.10.338 and in AS 44.81.231 •

12 44.S1.250 [AS 44.81.230 - 44.81.250], entry permits and interim-use permits are

13 j transferable only through the commission as provided in this secuon and A S 16.43.180
i|

14 ! and under regulations adopted by the commission. An involuntary transfer of an entry
i!

15 jj permit in a manner inconsistent with the statutes of this state and the regulations of the
.1 Wi,

16 :: comm ission is void.

17 11 * Sec. 4. AS 16.43.170(b) is amended to read:

18 (b) Except as provided in (c) and (e) of this section, the holder o f  an entry

19 ; perm it may transfer the permit to another person or to the comm ission upon 60 days
\\

20 . notice of intent to transfer under regulations adopted by the com m ission. N o  sooner

21 ,| than 60 days nor later than 12 months from the date of notice to the commission, the

22 | holder of an entry permit may transfer the permit. If the proposed transferee, other
i

23 . than the commission, can demonstrate the present ability to participate actively in the

24 fishery and the transfer does not violate any provision of this chapter or regulations

25 adopted under it, and if a certificate for the permit under AS 16.10.333(b)(1) - (2),

26 | 16.10.338, or AS 44.81.231(a) [AS 44.81.230(b)(1) - (2)] is not in effect, the

27 com m ission shall approve the transfer and reissue the entry perm it to the transferee

28 provided that neither parcy is prohibited by law from participating in the transfer.

29 * Sec. 5. AS 16.43.170(g) is amended to read:

30 (g) A person m ay request the commission to transfer an entry perm it due to

31 an execution on the holder’s interest in that permit. The request shall be made in the
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2

form and m anner provided in this chapter and regulations adopted under this chapter. 

The commission m ay deny a request for transfer o f  an entry perm it due to an 

execution o f  a holder’s interest in that permit if

(1) the execution does not comply with legal requirements or otherwise

is not valid;

(2) the transfer violates this chapter or regulations adopted under this
i

chapter;

(3) the proposed transferee or other party to the transfer is prohibited ; 

by law from participating in the transaction;

(4) a certificate for the permit under AS 16.10.333(b)(1) - (2), :

16.10.338, or AS 44.81.231(a) [AS 44.81.230(b)(1) - (2)] is in effect at the time of 

the proposed transfer;

(5) the proposed transferee of the entry permit, o ther than the 

commission, cannot demonstrate the present ability to actively participate in the 

fishery; or

(6) the holder of the entry permit as shown by the records of the 

commission demonstrates, under regulations adopted by the commission, that the entry 

perm it is a necessary means o f  support for the holder and those dependent upon the 

holder. 1

* Sec. 6. AS 16.43.960(i) is amended to read:

(i) An entry permit revoked by the commission under this section that is ■ 

pledged as security' for a loan under AS 16.10.333 or AS 44.81.231 [AS 44.81.230] j 

shall be reassigned or sold as provided in AS 16.10.337 or AS 44.81.250.

* Sec. 7. AS 16.43.970(f) is amended to read:

(f) An entry' permit forfeited under this section that is taken as security for a 

loan under AS 16.10.333 or AS 44.81.231 [AS 44 .S 1.230] shall be reassigned as 

provided in AS 16.10.337 or AS 44.81.250.

* Sec. S. AS 44.81.010(a) is amended to read:

(a) There is established the .Alaska Commercial Fishing and Agriculture Bank. 

The exercise by the bank of the powers conferred by this chapter is considered to be 

for a public purpose. In  the  exercise  o f  its pow ers u n d e r  AS 44.81.215(7). the  b a n k

-3-
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is ac ting  as an  a g e n t  u n d e r  the  express a u th o r i ty  a n d  re se rv a t io n s  o f  the  s ta le  as 

th e  issue r  of lim ited  en trv  p e rm its  u n d e r  AS 16.43. The bank is exem pt from the 

provisions of AS 06.05 (Alaska Banking Code) and AS 10.15 (Alaska Cooperative 

Corporation Act) in its s t r u c tu r e  an d  o p e ra t io n s  and  in the exercise o f  powers 

granted by this chapter.

* Sec. 9. AS 44.81.010(b) is amended to read:

(b) For the purpose of acqu ir ing  and  accum ula t ing  capital [THE FUNDING]

o f  the b a n k  [B A N K ’S OPERATIONS], the board [OF D IR E C TO R S] m ay issue 

nonvoting, preferred shares of stock in the bank and determine the value of each share. 

T he state, through the D e p a r tm en t  of Revenue [APPR O PRIA TE AG EN C IES], may 

purchase the nonvoting, preferred shares issued by the b a n k . . Shares purchased by the 

state shall be repurchased by the bank within 20 years after their purchase. If  the bank 

fails to repurchase the shares within 20 years a f te r  th e i r  p u rc h a s e  bv th e  sta te , the 

com m issioner of commerce and economic developm ent m ay a p p o in t  a rece ive r  to 

d i r e c t  m anage , a n d  ope ra te  [DISSOLVE] the bank un til  the s h a re s  have  been 

re p u rc h a se d .  U pon vo lun tary  o r  in vo lun ta ry  l iqu ida t ion  of th e  b a n k ,  a n d  upon 

re p a y m e n t  of all legal debts  an d  obligations of the b ank , all s h a re s  o f  nonvoting , 

p r e f e r r e d  stock ow ned bv the s ta te  have  p r io r i ty  fo r  re d e m p tio n  o v e r  all o th e r  

fo rm s  a n d  a m o u n ts  of ow nersh ip  of the b a n k .

* Sec. 10. AS 44.81.020 is repealed and reenacted to read: !

Sec. 44.81.020. BOARD OF DIRECTORS, (a) The bank shall be governed

by a board of directors consisting of seven to nine natural persons. The num ber is :
l

determ ined by the bank 's  bylaws. Two board m em bers shall be appointed by the j 

governor of the state. The other board members shall be elected by the mem bers of j

the bank as provided in the bank’s bylaws, except that at least one o f  the elected board j

m em bers must be a resident farmer.
i

(b) The members of the board shall serve for terms of three years and may

serve  successive terms. Terms must be staggered. A m em ber o f  the board who

releases confidential information in violation of AS 44.81.260, commits serious ethical

m isconduct that relates to the m em ber’s fitness to serve as a m em ber of the board, or

maintains a chronic substandard borrowing relationship with the bank shall be removed

'  iCb)
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(c) A majority of the members of the board constitutes a quorum  for the

transaction o f  business and the exercise of the powers and duties of the board.

(d) A  m em ber of the board may not vote on a transaction of the bank  under

this chapter if the m em ber is a party to the transaction.

(e) T he  m em bers of the board shall annually elect from among themselves a 

chair and vice-chair and other toard  officers as may be provided in the bank’s bylaws.

(f) M em bers o f  the board shall receive compensation not to exceed $250 for 

each day of a board meeting if they attend the meeting. Directors may also receive 

compensation for personal time and efforts expended to further the bank’s interests or 

business o ther than on meeting days as may be determined by the chair under the 

bank ’s bylaws.

* Sec.. 11. AS 44.81 is amended by adding 'a  new section to read:

Sec. 44.81.031. OFFICERS .AND EM PLOYEES, (a) The board shall employ 

a president. T he  president may not be a m em ber of the board and serves at the 

pleasure of the board. The president is the chief executive officer of the bank.

(b) The board shall appoint those officers of the bank that are provided for in 1 

the ban k ’s bylaws and as the board determines to be necessary for the effective j 

operations of the bank. An executive, operating, administrative, or other salaried 

officer of the bank may not be a m ember of the board. j

(c) The president may hire employees o f  the bank as may be determined 

necessary for the efficient performance of the functions of the bank. The board shall 

approve the compensation o f  the employees. Employees of the bank are not i

employees of the state and are not considered to be employees of a public organization j
i

for the purposes of AS 39.35.
i

* Sec. 12. AS 44.S1 is amended by adding a new section to read:

Sec. 44 .81.041. STR U C TU R E A N D M E M B E R SH IP  OF THE BA N K , (a) ! 

The bank shall be structured and operated as a cooperative corporation.

(b) The board shall issue shares of membership stock in the bank in the 

am ounts and with the value determined by the board and stated in the articles of 

incorporation. The m embership stock may be issued under this chapter and under the

from the board.

- 5 -  S C S  C S H B  2 8 4 ( F I N )
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bylaws o f  the bank to persons determined to be eligible to transact business with the 

bank.

(c) The board may establish one or m ore mechanism s by which persons or 

entities, or classes o f  persons or entities, w ho transact business with the bank are 

required to provide or establish capital ownership in the bank. The m echanisms may 

include the issuance of capital stock or other equity instruments or the allocation or 

retention of net proceeds from the operations o f  the bank. The m echanisms shall be 

established and imposed in a m anner that the board determines equitably reflects the i 

nature and amount o f  business transacted with the bank.

* Sec. 13. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.051. B Y LA W S. The board may adopt bylaws for the bank for the 

regulation and management o f  the affairs of the bank, and may alter, amend, or repeal ; 

them. The bylaws shall be consistent widi this chapter and other laws that apply to the | 

bank.

*  Sec. 14. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.061. IN D E M N IFIC A TIO N  O r  D IR E C TO R S. OFFICERS. .AND 

E M PL O Y E E S. The bank m ay indemnify directors, officers, and employees, or may 

purchase and maintain insurance on behalf of directors, officers, and employees. The 

indem nifca tion  and the insurance purchase and m aintenance shall comply with 

AS 10.06490.

* Sec. 15. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.101. PL E D G E  O F TH E STATE, (a) The state pledges to and 

agrees with any lender to the bank that the state will not limit or alter the rights and
* t
powers given to the bank by this chapter to fulfill the terms of a contract made by t h e '

i
bank with the lender to the bank, or in any way impair the rights and remedies of the 

lender to the bank. The bank is authorized to include this pledge and agreement of the 

state in a contract with any lender to the bank. i

(b) The pledge of the state is limited to the express provisions of (a) o f  this 

section and is not a guarantee, surety, promise, undertaking, or assurance of repayment j 

or performance of any obligation of the bank.

* Sec. 16. AS 44.81.200 is amended to read:

t

I

i
J
I
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Sec. 44.81.200. REPORTS AND PU BLICA TIO N S. The board [OF 

D IRECTO RS] shall publish an annual report to the bank’s members. The report shall 

be made available to the  governor, the  leg isla ture , a n d  the public . T h e  r e p o r t  

[AND] must include financial statements audited by independent outside auditors, a 

d iscuss ion  [STATEM ENT] of the bank’s c irc u m stan c e s  a n d  o p e ra t io n s  

[IN V EST M E N TS, A DESCRIPTIO N OF TH E B A N K ’S LO A N  A C TIV ITY ] during 

the period covered by the report [, AN ANALYSIS OF E C O N O M IC  A N D  O TH ER 

E FFEC TS OF LO AN DECISIONS ON TH E ST A T E ’S C O M M E R C IA L  FISHIN G 

A N D  A G R IC U L T U R E  INDUSTRIES], and any other information that the board 

believes would be of interest to the governor, the legislature, and the public, or that 

the legislature requests the board to include. The board may [ALSO] publish on,cr 

reports consider ed a p p ro p r ia te  [IT CONSIDERS D ESIRABLE] to [C A R R Y  OUT] 

its purposes.

Sec. 17. AS 44.81.210 is iepealed and reenacted to read:

Sec. 44.81.210. GENERAL POW ERS O F  T H E  BA N K . The bank may

( 1) adopt, alter, and use a corporate seal;

(2) sue and be sued in the name of the bank;

(3) appoint officers, employees, trustees for certificate holders, and 

agents, and establish their powers and duties;

(4) provide technical services to members of the bank; in this 

paragraph, "technical services" includes services that will enhance the ability of a 

m em ber to obtain financial assistance from the bank;
i

(5) participate with state departments and agencies in formulatir g j
i

policy and in planning for the development of commercial fishing and agriculture in j 

the state:

(6) engage in programs to support the efforts of resident fishers or j 

farmers in order to enhance the further development, efficiency, stability, or  | 

profitability of commercial fishing or agriculture in the state;

(7) make contracts and execute instruments necessary to or convenient 

for the exercise of its corporate powers;

(8) issue bonds to carty out its corporate purposes and powers;

- 7 -  S C S  C S H B  2 8 4 ( F I N )
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(9) borrow money and issue secured and unsecured evidence o f  

indebtedness for a corporate purpose or to fund, refund, pay, or discharge outstanding 

obligations, and enter into agreements and contracts relating to these obligations;

( 10) secure the payment of its obligations by pledge, mortgage, or other 

lien on its contracts, revenue, income, or property;

( 11) incur secondary liability by guaranty or endorsem ent o f  the :
I

obligations of a person, except for natural persons, when, in the judgm ent o f  the board, j

the action furthers the bank’s corporate purposes; j

( 12) acquire real or personal property by purchase, lease, bequest,

dev ise , gift, the satisfaction of debts, or the foreclosure of mortgages, and hold, !
“ ]

m aintain , use, operate, and convey real or personal property;

(13) sell, lease as lessor or lessee, exchange, donate, convey, or 

encum ber  in any manner by mortgage or by creation of another security interest, real 

or personal property owned by it. or in which it has an interest, when, in the judgm ent 

o f  the board, the action furthers its corporate purposes;

(14) establish wholly-owned or majority-owned subsidiary corporations 

o r lim ited liability companies to acquire, hold, operate, maintain, or liquidate property 

rece ived  by the bank  in a foreclosure action or other loan collection process or to 

p rov ide  services to resident fishers or farmers, or oiher persons, if the services are 

cons is ten t  with the corporate purposes and powers expressed in this chapter;

(15) acquire equity or other ownership interest in a domestic 

corpora tion  or limited liability company if the purpose of the acquisition is to enhance 

the further development, efficiency, stability, or profitability o f  commercial fishing or 

agricu ltu re  in the state;
i

(16) enter into agreements with public or private lenders or other 

entities, or with state agencies or agencies of the federal government, to carry out the 1 

p urposes  o f  this chapter;

(17) do what is necessary or desirable to carry out the corporate | 

p u rposes  and powers expressed or implied in this chapter.

* Sec. 18. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.215. LEN DING POWERS O F T H E  BANK. The bank may
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( 1) m ake loans to individuals, including married couples, who are 

residents o f  the state and who are engaged in commercial agriculture or fishing, 

including harvesters, processors, suppliers, and marketers, if at least one of the primary 

obligors on the loan is a m em ber o f  the bank;

(2 ) m ake loans to corporations, partnerships, or limited liability 

companies .engaged in commercial agriculture or fishing if the majority interest of the
|

corporation, partnership, or limited liability company is beneficially owned by residents !

of the state and a majority o f  the owners are residents of the state, and if at least one !
!

of the primary obligors on a loan is a m em ber of the bank; however, the bank may not '

m ake a loan under this paragraph to a corporation, partnership, or limited liability !
!

com pany for the purchase of a new or existing fishing boat or for the repair or 

renovation of an existing fishing boat if  the primary purpose of the fishing boat is to 

commercially harvest fishery resources, unless the corporation, partnership, or limited 1 

liability company is wholly owned and controlled by residents of the state, and unless 1 

at least one o f  the primary obligors on the loan is a member of the bank;

(3) make loans for limited entry permits to individuals who fish
I

commercially if the individual is a state resident; loans made under this paragraph are 1 

subject to AS 44.81.231;

(4) make a loan for capital investment or operating capital to a
i

shore-based fish processor, a timber processor, or an agricultural processor or harvester 

who does not meet the resident ownership requirements of ( 1) or (2) of this section if . 

a facility of the processor or harvester is located in the state and the majority interest '

in the processor or harvester is beneficially owned by residents of the United States; ■
j

(5) m ake a loan to a person, regardless of residency, if the board ! 

determines that the loan is necessary to preserve the value of propern' held by the bank j 

as security for a loan that was made under AS 44.81.210 or this section and that is in j 

default;
I I

(6) make loans, as provided  in (1), (2), or (4) of this section, that are 

secured by liens subordinate to valid first liens and security agreements granted to 

another creditor;

(7) accept the pledge o f  a limited entry permit as security for a loan
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1 m ade under this chapter subject to the conditions set out in AS 44.81.236 on pledges

2 o f  limited entry permits;

3 | (8) make loans in participation with other lenders as provided in ( 1),

4 ! (2), or (4) of this section, whether or not an obligor is a m em ber of the bank;

5 ; (9) purchase or acquire participations in loans from other lenders if the

6 participations conform to the provisions of (1), (2),- or (4) of this section, whether or

7 not an obligor is a m em ber of the bank;

8 jj ( 10) issue certificates o f  loan participation to members and to o ther

9 individuals, corporations, partnerships, and limited liability companies, but the bank
'i

10 . m ay not issue a certificate of loan participation if the certificate would allow
Ii

11 ;j participation by the member, individual, corporation, partnership, or limited liability

12 !( c o .  ii* j any «n loans that individually or cumulatively involve more than 20 percent o f
»j

13 !: the commercial fishery entry permits issued for one type of gear in a specific fishery
i;

14 resource administrative area.

15 * Sec. 19. AS 44.81 is amended by adding a new section to read:

16 Sec. 44.81.231. PLEDGE OF PER M ITS, (a) A limited entry permit issued

17 under AS 16.43 may be pledged by the holder as security for a loan authorized under

IS AS 44.81.236 if the certificate for the pledged perm it lists the bank as the legal ow ner,
i

19 . o f  the permit and the pledger as the equitable ow ner of the permit.
I

20 (b) Annua] Dermit cards issued under the pledged permit must be in the name
I

21 o f  the equitable owner who shall be responsible for compliance with the laws that

22 govern the permit as if the equitable ow ner were the holder o f  the permit.

23 (c) Co-borrowers or guarantors on a loan secured by one or more pledged

24 " permits do not have a right in the pledged permit o f  the equitable owner, whether by

25 '.\ subrogation or other manner.
{•

26 (d) Upon payment o f  the loan, the bank shall certify to the Commercial

27 j Fisheries Entry Commission that the loan has been repaid, and the commission shall i
i; j

2S i, am end the permit certificate to list the eauitable ow ner as the holder, and the legal i
!| ‘ ! 

29 ! interest of the bank shall terminate.

3 0 ! '  (e) In anticipation of a possible foreclosure under AS 44.81.241 - 44.81.250,

31 j the equitable owner of a permit that is pledged as security' for the loan may nominate

L
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1 * •

1

•1
ti

a person to whom the permit may be transferred if the pledge is foreclosed under

2 AS 44.81.245.

3 * Sec. 20. AS 44.81 is amended by adding a new section to read:

4 Sec. 44.81.236. LIM ITATIONS ON TH E PLED G E OF PER M ITS. A  loan

5 may not be secured by the pledge of a limited entry permit unless the proceeds of the

6 loan are used for i1
7 ( 1) the purchase of a permit;

1
i

S (2) the purchase or lease of quota shares, individual fishing quotas, or i1l
9 another license, permit, or other grant of commercial fisheries harvesting entitlements

i

I
I

10
1

that is issued and regulated under state or federal law;

11 (3) the purchase, construction, maintenance, repair, or im provement of

I 12 cui.uiiva'cial fishing boats, sites, gear, or equipment;

1 13 (4) working capital, including insurance premiums, supplies, food, fuel, 1

14

15

\
bait, boat storage, and boat launching;

(5) the payment of obligations whose status places the perm it of a

16 borrower in jeopardy of sale on execution o f  judgm ent; iw |

17 ! (6) the purchase of the bank’s stock or other equity instruments and

i s i loan costs; or

19 l (7) refinancing of debts incurred for a purpose listed in (1) - (4) or (6)
!

2 0 ,
, ! 

o f  this section. 1
21 ! * Sec. 21. AS 44 .SI is amended by adding new sections to read:

2 3 !
Sec. 44.81.241. INITIAL NOTICE OF DEFAU LT. If there is a default on a i

23
i

loan secured by a permit pledged under AS 44.81.231, the bank shall notify the
i

24 i
25 ij

borrowers and guarantors on the loan of the default and of the right to cure the default

by sending a notice by certified mail to their last known address or addresses on file '

26 i
with the bank. The notice must include

27 j
! I

i
( 1) the date of the notice;

j 28 | (2) a description of the security given for the loan, including the |

29 num ber assigned by the commission and the name o f  the equitable ow ner o f  each

30 permit pledged to secure the loan;

31 (3) the date and nature of the default;

L

i
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(4) the amount of arrearages as of the date of the notice;

(5) the total indebtedness, including interest, penalties, and costs o f  

collection, remaining owing on the loan as of the date o f  the notice;

(6) the amount of daily interest to accrue from the date o f  the notice;

(7) a statement that the costs of collection of the loan incurred by the 

bank after the date o f  the notice will be added to the total amount of the indebtedness 

ow ing  on the loan;

(8) a statement that the default may be cured within 60 days from the 

date o f  the notice or within an extended time period that is specified in an extension j 

notice provided by the bank within the 60-day period under AS 44.81.249;

(9) the place where payment of arrearages or other cure may be made;

and

( 10) a statement in at least 10 point bold type stating:

"IM PO RTA NT: UNLESS Y O U  CURE TH E LO A N  D E FA U LT 

W IT H IN  TH E TIM E SPECIFIED BY THIS NOTICE, TH E T O T A L
|

IN D E B TED N ESS OW ING ON T H E  LO A N  SH A LL BE 

IM M E D IA T E L Y  DUE AND PAY.ABLE TO TH E BA N K  W IT H O U T  

F U R T H E R  N O TIC E T O  YOU. ALSO. T H E  BA N K  SH ALL TH EN  

BE EN TIT LED  TO TA K E A N Y  LEG A L ACTION A G A IN ST YOU 

T O  C O LLEC T TH E LO AN, IN C L U D IN G  TH E INSTITU TIO N OF 

LA W SUITS AND TH E FO RECLOSU RE OF TH E PLEDGE OF ANY
i

PE R M IT  PLED G ED  TO  SEC U R E THIS LOAN." !
I

Sec. 44.81.243. B A N K  REM EDIES A FTER  FA ILU RE TO CURE. If the | 

borrowers and guarantors on a loan secured by a permit pledged under AS 44.81.231 ! 

fail to cure a default within the time stated in the notice given under AS 44.81.241, 

the total indebtedness owing on the loan immediately becomes due and payable to the 

bank, and the bank shall be entitled to take any legal action to collect the loan, j 

including the foreclosure under AS 44.81.245 of the permit pledge that secures the 

loan and the institution of legal action. If  the bank forecloses the permit pledge, the 

bank  m ay  proceed in the order the bank selects, whether before, after, or concurrent 

with o ther action taken to collect the loan.

C S H B  2 8 4 ( F I N )  - 1 2 -
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Sec. 44.81.245. FO R E C L O SU R E  NO TICE. T he  bank may foreclose on a 

perm it pledge that secures a loan by sending to the equitable ow ner o f  the perm it 

p ledged and any other borrowers and guarantors on the loan a notice o f  foreclosure. 

The notice shall be sent by certified mail to their last known address or addresses on 

file with the bank and must include

( 1) the date of the notice;

(2) a statement that the total indebtedness owing on the loan becam e 

due and payable to the bank because the loan default was not cured within the time 

specified in the notice of default and right to cure provided under AS 44.81.241, and 

that as a result the bank is entitled to take legal action to collect the loan, including 

the forfeiture of a permit pledge that secures the loan and the institution of legal 

acLion;

(3) a description o f  the permit pledge that is being foreclosed by the
. M 1 

notice, including an identification of the p e m r t  by the num ber assigned by the

comm ission and the name of the equitable owner;

(4) the amount of the total indebtedness owing as of the date of the !
j

notice;

(5) the amount of daily interest that accrues from the date o f  the notice;

(6) a statement that the costs o f  collection of the loan incurred by the ; 

bank after the date of the notice will be added to the total amount o f  the indebtedness 

due on the loan:

(7) a statement that to avoid forfeiture o f  all rights o f  the equitable 

ow ner of the permit identified in the notice, the loan m ust be paid in full within 60 

days from the date of the notice or within an extended time period that is specified in 

an extension notice provided by the bank within the 60-day period under 

AS 44.81.249;

(8) a statement that once a forfeiture of all rights of the equitable owner 

of a perm it described in the notice occurs, the permit m ay not be redeemed;

(9) a statement of the right of the equitable owner to nominate a person 

to assum e the loan under AS 44.81.245;

( 10) the place where paym ent in full m ay be made; and

- 1 3 -  S C S  C S H B  2 8 4 ( F I N )
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( 11) a notice in at least 10 point bold type stating: 

" IM PORTANT: IF THE LO AN IS N O T  PAID IN FU L L  B Y  T H E  

DATE SPECIFIED, ALL RIGHTS OF TH E EQUITABLE O W N E R  TO  

T H E PERMIT IDENTIFIED IN THIS NOTICE WILL BE FO R FE IT E D  

W IT H O U T  FURTHER N O TICE TO  YOU. IN T H A T  E V E N T , 

T H E R E  W ILL NOT B E A RIGH T OF REDEM PTION O F  T H E  

PERM IT. IN ADDITION, TH E B A N K  M A Y  N O W  T A K E  O T H E R  

A C T IO N  TO COLLECT TH E LOAN, IN  JLU D IN G  T H E  

IN STITU TIO N  OF LEGAL A C TION A G A IN ST YOU A N D  T H E

10 jj FO R E C L O SU R E  OF OTHER PER M IT  PLEDGES T H A T  S E C U R E

11 i T H E  LOAN."

12 Sec. 44.S 1.247. TERM IN ATION OF PER M IT INTEREST. If  a loan is not
I

13 •; paid in full within the time specified by the notice provided for the loan under

14 AS 44.81.245, the equitable interest in the permit identified in the notice terminates

15 by operation of law without further notice. The commission shall cancel an entry

16 , permit card issued to the equitable owner of the permit immediately upon receipt by
;i

17 • the commission of a certificate of termination containing a copy of the notices required

18 by AS 4 4 .S 1.241 and 44.81.245.

19 Sec. 44.81.249. CANCELLATION, EX TENSIO N, AND D E L IV E R Y  OF

20 N O TIC ES, (a) The bank may cancel a notice provided under AS 44.81.241 or

21 ; 44.81.245 by delivering a written notice of cancellation to the persons who were given 

the cancelled notice. The notice shall be given in the same manner as is required for

23 ,i the cancelled notice.
i■ i .124 :i (b) The bank may extend the 60-day period for curing a default  under
!|

25 AS 44.81.243 and the period before a forfeiture occurs under AS 44.81.247 by giving

26 ij a written notice of extension to the persons who were given the notice. The notice
!l .

27 j; shall be given in the same manner as is required for the giving o f  the notice  being
|

28 . extended.

(c) The bank may give a notice required to be provided in AS 44.81.241,

44.81.245, or 44.81.247 by personal delivery instead of by certified mail.

Sec. 22. AS 44.81.250 is repealed and reenacted to read:

S C S  C S H B  2 8 4 ( F I N )  -1 4 -
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Sec. 44.81.250. TR A N SFER OF ENTRY PERMITS AFTER FORECLOSURE,

(a) U pon foreclosure of a pledge o f  an entry permit under AS 44.81.241 - 44.81.249, 

the bank  shall determine if the permit is subject to a buy-back program under 

AS 16.43.290 - 16.43.330 and, if it is subject to a buy-back program, shall offer the 

perm it to the commission at a price equal to the outstanding indebtedness on the loan.

(b) . I f  the perm it is not subject to a buy-back program, or if the commission 

fails to buy back the permit within 30 days after the commission receives the offer, the 

bank shall sell the permit to a person who qualifies as a transferee of an entry permit 

under AS 16.43 and the regulations adopted by the commission. The bank shall give 

preference to an offer to purchase a permit made by a state resident if the price offered ; 

is equal to or greater than the price offered b; a nonresident. If  the proceeds of the j 

sale o f  d permit exceed the am ount necessary to pay the indebtedness in full, the bank j 

shall remit the excess to the borrower.
i

(c) At any time before foreclosure of a pledge of a permit, or within 30 days 

following foreclosure of a pledge o f  a permit, the equitable owner or former equitable j 

ow ner  m ay nominate a person to assume the loan. A person nominated must qualify 1
i

as a transferee o f  the permit under AS 16.43 and must qualify to assume the loan j 

under the requirements of the bank. I f  the person qualifies, the permit shall be |
i

transferred to the nom inee upon the nom inee’s assumption of the loan.
I

(d) This section does not affect the right of the bank to instimte legal actions j 

against the borrowers, guarantors, or other sureties for performance to collect the '

indebtedness owing on the loan and to take other legal action on the collateral securing |
!

the loan.

Sec. 23. AS 44.81.270 is repealed and reenacted to read:

Sec. 44.81.270. AU DITS A N D  EX A M IN A TIO N S OF BANK, (a) The 

legisla tive  auditor m ay cause the bank to be audited in the manner and under the 

conditions established by AS 24.20.271 for audits performed by the legislative audit 

division. The legislative audit division has free access to all books and papers of the 

bank that relate to the business of the bank and books and papers kept by a director, 

officer, or employee relating to or upon which a record of the business o f  the bank is 

kept. The legislative audit division may sum m on witnesses and administer oaths or

- 1 5 -  S C S  C S H B  2 8 4 ( F I N )  i
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affirmations in the examination of directors, officers, or employees of the bank or 

another person in relation to the affairs, transactions, and conditions o f  the bank, and 

m ay require and compel the production o f  records, books, papers, contracts, or other 

documents by court order if not voluntarily produced. At the direction o f  the legisladve 

budget and audit 'committee under AS 24.20.271, the legislative auditor m ay conduct 

an audit of the bank.

(b) The legislative auditor and the auditor’s employees may not disclose 

information acquired by them in the course o f  an audit o f  the bank concerning the 

particulars of the business or affairs of a borrower of the bank or another person, 

unless the information is required to be disclosed by law or under a court order.

11 jj (c) The bank shall be audited annually by independent outside auditors. The

12 jj legislative auditor may confer with the outside auditors and review the w ork papers of
Ii

13 the audit. The board shall engage the outside auditors, who shall be responsible to the

14 board. The bank shall submit copies o f  each report of the outside auditors to the

15 legislative auditor within 30 days of the report by the bank.

16 (d) The state bank examiners shall perform an annual qualitative examination
* i

17 and evaluation o f  the bank. The com m issioner of comm erce and economic 1
ii !

18 developm ent shall assess the bank a fee established under AS 06.01.010(b) for the '

19 actual expenses incurred by the Department o f  Commerce and Economic Development

20 in connection with the examination. The examiners shall report to the board on the

21 examination. The examiners shall prepare a summary report evaluating the bank’s loan
•I

22 portfolio  quality on a statistical basis and addressing the appropriateness and
!■

23 j effectiveness of the bank’s policies, practices, and m anagem ent within the context of
ii

24 ij the bank’s statutory purposes. The examiners shall distribute copies of the summary
j  U

25 ij report to the bank, the legislature, and the governor, and the other records related to
,  I!

26 j' the examination of the bank are -nbject to AS 06.01.025.
ii

27 j * Sec. 24. AS 44.81 is amended by adding a new section to read:
ij

28 Sec. 44.81.300. U N C LA IM ED  D ISTR IB U TIO N S, R E D EM PTIO N S, OR j
|

29 PA Y M E N T S. The bank may revoke a distribution o f  net proceeds by the bank or a

30 redemption of or payment based upon an allocation of proceeds or upon capital stock

31 issued by the bank if the distribution, redemption, or payment remains unclaim ed six
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years after the date authorized for payment, redemption, or retirement. T he  am ount 

revoked may revert to an unallocated capital account of the bank if, at least six months 

before the declared date o f  revocation, the bank has mailed to the last known address 

o f  the person shown by the bank’s records to be entitled to the amount a notice that 

the paym ent is available to the person; if the address is unknown, the bank shall 

publish the notice as provided by law for the publication of a sum m ons. A  i 

distribution, redemption, or payment subject to this section is not subject to ! 

AS 34.45.110 - 34.45.780.

* Sec. 25. AS 44.81.350(3) is amended to read:

(3) "member of the bank" includes

(A) a holder of a share of membership stock of the bankg or

(B) a patron of the bank with retained patronage earn ings, o r  j 

o th e r  form  of capital ow nersh ip  in the  b a n k , o f  S2,500 or m ore to the : 

patron’s credit; •

* Sec. 26. AS 44.81.350 is amended by adding new paragraphs to read:

(5) "commercial agriculture" includes commercially-related activity' in 

connection with producing, harvesting, processing, or m arketing an agricultural, j 

maricultural, or horticultural commodity, including the breeding, raising, shearing, i 

feeding, caring for, training, and management of livestock, bees, poultry, shellfish, and 

fur-bearing animals and wildlife, and the planting, cultivating, caring for, harvesting, 

or processing of forest products on a sustained yield basis;

(6) "permit" means a limited entry permit issued under AS 16.43;
t

(7) "resident farmer" means a person who is a resident of the state and
I

w ho is engaged in commercial agriculture in the state;
i

(8) "resident fisher" means a person who is a resident of the state and | 

w ho is engaged in commercial fishing in the state.

* Sec. 27. AS 44.81.010(c), 44.81.040, 44.81.050, 44.81.060, 44.81.070, 44.81.090. j

44.81.100, 44.81.110, 44.81.160, 44.81.190, 44.81.220, 44.81.230, 44.81.235, 44 .81.240, and j

44.81.280 are repealed.

* Sec. 28. TR A N SITIO N  PROVISIONS. This Act does not affect a contract, cause of j
I

action, liability, penalty, or proceeding existing, incurred, or accrued on the effective date o f

-17-
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2
this Act. This A ct does not affect an action of the Alaska Commercial Fishing 

Agriculture B ank  taken^before the effective date o f  this Act.

d A -U X id _ j .. o f '
/hnjuTc] -^ 2 .
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SENATE FINANCE COMMITTEE

HB 2 8 4  AK CO M M ER CIA L  F I S H I N G  & A G R IC U L T U R E  BANK

NAME:

PLEASE S IGN IN  BELOW

E b  C i ^ f f i / d

Ph o n e : z

A d d r e s s : ^ b e r t J f t t - 1 P O ^ c H Q t l d G c f  Z i p .
r

Do YOU WISH TO TEST IFY ? . X y e s ____No Re s po n d to Qu e s t io n s

NAME:

C o . / D e p t . / T i t l e : Ph o n e :

Ad d r e s s : Z i p :

Do YOU WISH TO TEST IFY? Yes No Re s p o n d to Qu e s t i o n s

NAME:

C o . / D e p t . / T i t l e : Ph o n e :

Ad d r e s s : Z i p :

DO YOU WISH TO TEST IFY? ____Yes ____No Re s p o n d to Qu e s t i o n s

NAME:

C o . / D e p t . / T i t l e : Ph o n e :

Ad d r e s s : Z i p :

Do YOU WISH TO TEST IFY? Yes ____No Re s p o n d to Qu e s t i o n s

SFC -9 6 _ 1 - 5 - 3 - 9 6



NAME:

C o . / D e p t . / T i t l e : Ph o n e :

Ad d r e s s : Z i p :

Do YOU WISH TO TEST IFY? Y es No ____Re s p o n d t o Qu e s t i o n s

NAME:

C o . / D e p t . / T i t l e : Ph o n e :

Ad d r e s s : Z i p :

Do YOU WISH TO TEST IFY? Y es No Re s p o n d t o Qu e s t i o n s

NAME:

C o . / D e p t . / T i t l e : Ph o n e :

Ad d r e s s : Z i p :

Do YOU WISH TO TEST IFY? Y es No Re s p o n d t o Qu e s t i o n s

NAME:

C o . / D e p t . / T i t i e : Ph o n e :

Ad d r e s s : Z i p :

Do YOU w i s h  to t e s t i f y ? __Yes No Re s p o n d t o Qu e s t i o n s

S FC -9 6 2 - 5 - 3 - 9 6
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e i t h e r ................. "  H e  a d d e d  t h a t  S e c t i o n  # 2 6  ( d )  r e f e r e n c e s  t h e
" d i l u t i o n "  o f  a  m a r k .  He  t h o u g h t  t h a t  t h e y  w e r e  b o t h  a d e q u a t e l y  
p r o t e c t e d .

I n  r e s p o n s e  t o  C o - C h a i r  F o s t e r ' s  c o n c e r n ,  M r .  K i r k p a t r i c k  i n d i c a t e d  
t h a t  s m a l l  b u s i n e s s '  a r e  p r o t e c t e d .  G i v e n  c o m m o n - l a w  r i g h t s ,  a n d  
h a v i n g  c l a r i f i c a t i o n  w i t h o u t  r e g i s t r a t i o n ,  a  b u s i n e s s  i n  e x i s t e n c e  
f o r  t w e n t y  y e a r s  w o u l d  a s s u m e  c o m m o n - l a w  r i g h t s .  R e p r e s e n t a t i v e  
T h e r r i a u l t  a g r e e d  t h a t  t h e r e  w a s  p r o t e c t i o n  f o r  t h e  c o m m o n - l a w  
b u s i n e s s  p e r s o n ,  a l t h o u g h  h e  w o u l d  e n c o u r a g e d  t h e m  t o  g e t  a  
r e g i s t e r e d  m a r k .  H e  s t a t e d  t h a t  i t  c o u l d  b e  m o r e  e x p e n s i v e  t o  
p r o t e c t  t h e m s e l v e s  t h r o u g h  t h e  c o m m o n - l a w  r o u t e .

R e p r e s e n t a t i v e  M u l d e r  MOVED t o  r e p o r t  CS  HB 4 5 0  ( F I N )  o u t  o f
C o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s  a n d  w i t h  t h e  a c c o m p a n y i n g  
f i s c a l  n o t e .  T h e r e  b e i n g  NO O B J E C T IO N S ,  i t  w a s  a d o p t e d .  
R e p r e s e n t a t i v e  B r o w n  a s k e d  w h y  t h e  f e e  s c h e d u l e  s h o u l d  b e  s e t  i n  
s t a t u t e .  R e p r e s e n t a t i v e  T h e r r i a u l t  r e s p o n d e d  t h a t  t h e  L e g i s l a t u r e  
s h o u l d  b e  a c t i v e  i n  r a i s i n g  f e e  a m o u n t s .

CS  HB 4 5 0  ( F I N )  w a s  r e p o r t e d  o u t  o f  C o m m i t t e e  w i t h  " n o  
r e c o m m e n d a t i o n s "  a n d  w i t h  a  f i s c a l  n o t e  b y  t h e  D e p a r t m e n t  o f
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  d a t e d  2 / 2 1 / 9 6 .

HOUSE B I L L  2 8 4

"A n  A c t  r e l a t i n g  t o  t h e  A l a s k a  C o m m e r c i a l  F i s h i n g  a n d
A g r i c u l t u r e  B a n k . "

C o - C h a i r  H a n l e y  p r o v i d e d  t h e  C o m m i t t e e ,  t h e  A u d i t  R e p o r t  f o r  t h e  
A l a s k a  C o m m e r c i a l  F i s h i n g  a n d  A g r i c u l t u r a l  B a n k  ( C F A B ) , d a t e d
J a n u a r y  1 2 ,  1 9 9 6 .  [ A t t a c h m e n t  # 1 ] .

R E P R E S E N T A T I V E  ALAN AUSTERMAN t e s t i f i e d  i n  s u p p o r t  o f  t h e  
l e g i s l a t i o n  a n d  o f f e r e d  t o  a n s w e r  q u e s t i o n s  r e g a r d i n g  t h e  b i l l .  
H e  n o t e d  t h a t  HB  2 8 4  w o u l d  e n a c t  c h a n g e s  t o  AS 4 4 . 8 1  a n d  AS 1 6 . 4 3 .  
T h e  s t a t u t e s  c o n t a i n  t h e  e n a b l i n g  l a n g u a g e  o f  C FAB  a n d  s e t  f o r t h  
t h e  o p e r a t i n g  p r o c e d u r e s ,  s t r u c t u r e  a n d  a u t h o r i t i e s  o f  t h e  b a n k .  
M o s t  o f  t h e  c h a n g e s  c o n t a i n e d  i n  HB 2 8 4  a r e  f o r  p u r p o s e s  o f  
c l a r i f i c a t i o n .

ED C R A N E ,  P R E S I D E N T ,  ALASKA COMMERC IAL F I S H  & A G R IC U L T U R A L  BAN 
( C F A B ) ,  ANCHORAGE ,  o f f e r e d  t o  a n s w e r  q u e s t i o n s  r e g a r d i n g  A t t a c h m e n t
# 1 .

R e p r e s e n t a t i v e  M a r t i n  MOVED t o  a d o p t  A m e n d m e n t  # 1 .  [ A t t a c h m e n t  
# 2 ] .  R e p r e s e n t a t i v e  B r o w n  q u e s t i o n e d  t h e  l e g a l  e f f e c t  o f  l e a v i n g  
i n  t h e  $ 1  m i l l i o n  d o l l a r s .  M r .  C r a n e  r e m a r k e d  t h a t  t h e  $ x  m i l l i o n  
d o l l a r s  d i d  n o t  h a v e  f i n a n c i a l  s i g n i f i c a n c e .  T h a t  m o n e y  i n s t e a d  
w o u l d  p r o v i d e  a n  e f f o r t  b y  CFAB  t o  e s t a b l i s h  s e r v i c e  f o r  p u b l i c  
p u r p o s e s .  T h a t  m o n e y  w o u l d  a c t  a s  a n  t h e  S t a t e ' s  a g e n t  f o r  l i e n  
c o n c e r n s .  T h e  i n t e n t i o n  w a s  t o  l a y  t h e  f o u n d a t i o n  t o  a d e q u a t e l y

1 0 H.F.C. 3/11/S6



a d d r e s s  f u t u r e  l e g a l  a r g u m e n t s .  F o l l o w i n g  d i s c u s s i o n s  w i t h  t h e i r  
l e g a l  a t t o r n e y ,  M r .  C r a n e  p o i n t e d  o u t  t h a t  C FAB  s u p p o r t e d  t h e  
l a n g u a g e  s u g g e s t e d  i n  A m e n d m e n t  # 1 ,  w h i c h  w o u l d  c l e a r l y  e s t a b l i s h  
t h e  i n t e n t .  T h e  a m e n d m e n t  w o u l d  a d d  a  n ew  ( t h i r d )  s e n t e n c e  t o  
S e c t i o n  # 8  o f  HB 2 8 4 .  T h a t  s e n t e n c e  w o u l d  p r o v i d e  a  m o r e  p r e c i s e  
a n d  l i m i t e d  e x p r e s s i o n  o f  C F A B ' s  r e l a t i o n s h i p  t o  t h e  S t a t e  i n  t h e  
f i n a n c i n g  o f  l i m i t e d  e n t r y  p e r m i t s .

T h e r e  b e i n g  NO O B J E C T IO N  t o  A m e n d m e n t  # 1 ,  i t  w a s  a d o p t e d .

R e p r e s e n t a t i v e  B r o w n  n o t e d  t h a t  t h e  l e g i s l a t i o n  w o u l d  l i m T C  
b e n e f i t s  t o  a  n a r r o w  c l a s s  o f  A l a s k a n s .  S h e  i n d i c a t e d  t h a t  s h e  
w o u l d  s u p p o r t  a d d i n g  l a n g u a g e  w h i c h  c o u l d  b r o a d e n  t h e  l e g i s l a t i o n  
t o  i n c l u d e  t h a t  " o t h e r s "  c o u l d  b e  c o n s i d e r e d  f o r  l o a n s  t o  
p a r t i c i p a t e  i n  t h e  p r o g r a m .

( T a p e  C h a n g e ,  HFC 9 6 - 7 1 ,  S i d e  2 ) .

M r .  C r a n e  a d v i s e d  t h a t  t h e  S t a t e  h a s  p r o v i d e d  a  s p e c i a l  e n v i r o n m e n t  
f o r  t h o s e  p e r s o n s  i n v o l v e d  i n  c o m m e r c i a l  f i s h e r i e s . H e  p o i n t e d  o u t  
t h e  s i g n i f i c a n t  f i n a n c i a l  i m p l e m e n t a t i o n s  a n d  t h a t  C FA B  w a s  c r e a t e d  
i n  r e s p o n s e  t o  t h o s e  n e e d s .  M r .  C r a n e  s t a t e d  t h a t  h e  w a s  
i n t e r e s t e d  i n  e x p l o r i n g  t h e  c o n c e r n s  o f  R e p r e s e n t a t i v e  B r o w n ,  
a l t h o u g h  r e m i n d e d  C o m m i t t e e  m e m b e r s  t h a t  t h e r e  a r e  o t h e r  f i n a n c i a l  
i n s t i t u t i o n s  i n  A l a s k a  w h i c h  a d d r e s s  a  v a r i e t y  o f  n e e d s .

M r .  C r a n e  a g r e e d  w i t h  t h e  n e e d  f o r  m o r e  f i s c a l  a c c o u n t a b i l i t y  f r o m  
h i s  a g e n c y  t o  t h e  L e g i s l a t u r e .  He r e m a r k e d  t h a t  C FAB  i s  p r i v a t e l y  
o w n e d ,  a n d  t h a t  t h e  S t a t e  o f  A l a s k a  i s  t h e  l a r g e s t  s i n g l e  s t o c k  
h o l d e r  w i t h  $ 7 . 5  m i l l i o n  d o l l a r s  i n v e s t e d .  O t h e r  m e m b e r  b o r r o w e r s  
h a v e  $ 1 8  m i l l i o n  d o l l a r s  e q u i t y  i n  t h e  c o r p o r a t i o n .

R e p r e s e n t a t i v e  M u l d e r  n o t e d  t h a t  t h e  LBA  C o m m i t t e e  s u g g e s t e d  t h a t  
C F A B  a n d  t h e  R e v o l v i n g  L o a n  F u n d  b e  c o m b i n e d .  M r .  C r a n e  c o r r e c t e d  
R e p r e s e n t a t i v e  M u l d e r  s t a t i n g  t h a t  t h e  r e c o m m e n d a t i o n  w a s  t h a t  C FAB  
a n d  t h e  D i v i s i o n  o f  I n v e s t m e n t s  p a r t i c i p a t e  i n  a n  a n a l y s i s .  C FAB  
h a d  n o  o b j e c t i o n  t o  t h a t  c o n c e p t ,  a l t h o u g h ,  f e l t  t h e  i d e a  n e e d e d  
f u r t h e r  i n v e s t i g a t i o n .  E a c h  o f  t h o s e  a g e n c i e s  s e r v e  d i f f e r e n t  
c o n s t i t u e n c i e s  a n d  c o n c e r n s .

R e p r e s e n t a t i v e  M u l d e r  a s k e d  w h a t  t h e  o u t c o m e  w o u l d  b e  w i t h  t h e  
d e l e t i o n  o f  S e c t i o n s  # 5  -  # 7 .  M r .  C r a n e  r e p l i e d  t h a t  a c t i o n  w o u l d  
s e v e r e l y  r e s t r i c t  t h e  s u b s t a n t i v e  u s e f u l n e s s  o f  C F A B .

D i s c u s s i o n  f o l l o w e d  b e t w e e n  R e p r e s e n t a t i v e  M u l d e r  a n d  M r .  C r a n e  
r e g a r d i n g  p a y i n g  o f  t a x e s  a n d  t h e  a m o u n t  u s e d  f o r  c a p i t a l  
i n v e s t m e n t  i n  p a s t  d u e  o b l i g a t i o n s .  R e p r e s e n t a t i v e  M u l d e r  a s k e d  
w h y  p r o d u c t i v i t y  e n h a n c e m e n t  o r  e d u c a t i o n  w o u l d  b e  i n c l u d e d .  M r .  
C r a n e  p o i n t e d  o u t  t h a t  CFAB  h a s  b e e n  a p p r o a c h e d  b y  c o m m e r c i a l  
f i s h e r m e n  w h o  w a n t  t o  e x p a n d  b e y o n d  t h e  h a r v e s t i n g  a n d  d e l i v e r y  o f  
f i s h .  O f t e n  t i m e s ,  t h e s e  f i s h e r m e n  w i l l  w a n t  t o  g e t  i n t o  
p r o c e s s i n g  a n d / o r  m a r k e t i n g  w h i c h  c o u l d  r e q u i r e  s p e c i a l  t r a i n i n g
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o r  e q u i p m e n t .  I n  o r d e r  t o  d i v e r s i f y ,  t h a t  p o r t i o n  o f  t h e  
l e g i s l a t i o n  w o u l d  b e  e s s e n t i a l .  He a d d e d  t h a t  t h e  m o n e y  w h i c h  CFAB  
l e n d s ,  b e l o n g s  t o  t h o s e  f i s h e r m e n  who  h a v e  e q u i t y  i n  t h e  c o m p a n y .  
R e p r e s e n t a t i v e  M u l d e r  c o u n t e r e d  t h a t  t h e  m o n e y  w a s  i n i t i a l l y  
o u t l a y e d  t h r o u g h  p u b l i c  f u n d s ,  a n d  s t r e s s e d  t h a t  p u b l i c  i n t e r e s t  
i s  i n v o l v e d .

R e p r e s e n t a t i v e  B r o w n  v o i c e d  c o n c e r n  w i t h  S e c t i o n  # 6 .  S h e  t h o u g h t  
t h a t  l a n g u a g e  c o u l d  p r o v i d e  t h e  c a p a b i l i t i e s  f o r  s o m e o n e  t o  
d i v e r s i f y  i n t o  a n  u n r e l a t e d  f i e l d .  M r .  C r a n e  c o m m e n t e d  t h a t  w a s  
n o t  t h e  i n t e n t .  T h e  b y - l a w s  c o n t a i n  a  d e f i n i t i o n  o f  b o r r o w i n g  
p o s s i b i l i t i e s .  M r .  C r a n e  p o i n t e d  o u t  t h a t  t h e  l a n g u a g e  r e a d s :

" . . . . d i v e r s i f i c a t i o n  ' o f '  n o t  ' o u t  o f '  t h e  c o m m e r c i a l  
a c t i v i t i e s  o f  a  b o r r o w e r . "

H e  s u m m a r i z e d  t h a t  t h e r e  a r e  m o r e  a n d  m o r e  f i s h e r m e n  w a n t i n g  t o  
d i v e r s i f y  i n t o  o t h e r  s e a  h a r v e s t i n g  a c t i v i t i e s .

R e p r e s e n t a t i v e  B r o w n  p r o v i d e d  t h e  C o m m i t t e e  w i t h  A m e n d m e n t  # 2 .  
[ A t t a c h m e n t  # 3 ] .  T h e  c o n c e p t  w o u l d  a l l o w  CFAB  t o  e x p a n d  t o  s m a l l  
b u s i n e s s ' .  S h e  s u g g e s t e d  t h a t  t h e  b i l l  w o u l d  b e  o f  b e t t e r  u s e  i f  
i t  w e r e  o p e n  t o  o t h e r  t y p e s  o f  e c o n o m i c  a c t i v i t y .

R e p r e s e n t a t i v e  T h e r r i a u l t  c o n c l u d e d  t h a t  a  h e a l t h y  CFAB  c o u l d  
e v e n t u a l l y  b e  t h e  S t a t e ' s  " s a l v a t i o n "  t o  r e c a p i t a l i z i n g  t h e  
A g r i c u l t u r e  R e v o l v i n g  L o a n  F u n d  a n d  t h e  F i s h e r i e s  R e v o l v i n g  L o a n  
F u n d .

HB 2 8 4  w a s  HELD  i n  C o m m i t t e e  f o r  f u r t h e r  c o n s i d e r a t i o n .  

ADJOURNMENT

T h e  m e e t i n g  a d j o u r n e d  a t  4 : 1 0  P . M .
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C S  H B  284 (FIN) 

L E T T E R  O F  I N T E N T

T h e  l e g i s l a t u r e  r e q u e s t s  t h a t  t h e  b o a r d  of 
d i r e c t o r s  of t h e  A l a s k a  C o m m e r c i a l  F i s h i n g  a n d  
A g r i c u l t u r e  B a n k  i n v e s t i g a t e  t h e  f e a s i b i l i t y  
o f p r o v i d i n g  s e r v i c e s  a u t h o r i z e d  u n d e r  A S  

4 4 . 8 1 . 2 1 0  to A l a s k a n s  o t h e r  t h a n  t h o s e  
a u t h o r i z e d  f o r  s e r v i c e s  u n d e r  A S  4 4 . 8 1 . 2 1 0 ,  

a n d  r e p o r t  t h e  r e s u l t s  of t h a t  i n v e s t i g a t i o n  
t o  t h e  l e g i s l a t u r e  b y  t h e  1 5 t h  d a y  of t h e  

f i r s t  s e s s i o n  o f  t h e  t w e n t i e t h  A l a s k a  
L e g i s l a t u r e .
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p S E N A T E  C O M M I T T E E  R E P O R T  
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AMENDMENT ̂  ̂

TO: CS HB 284 (Fin) BY: Sen. Z h a ro ff

Page 11, line 15:

A d d  new  subsections to  read:

"(5) the p ay m en t o f ob liga tions in cu rred  in  the su p p o rt of a b o rro w er 
a n d  the p e rso n s  w h o  are d e p en d e n t u p o n  th a t b o rro w er if the m ajo rity  o f the 
b o rro w e r’s e a rn ed  incom e is d e riv ed  th ro u g h  com m ercial fish in g  u n d e r  the 
b o rro w e r 's  p e rm it;

(6) the en h an cem en t of the p ro d u c tiv ity  o r d iversifica tion  o f the 
com m ercial fish ing  activ ities of a b o rro w er; .  , l /

(7) the p ay m en t of ob liga tions w hose  s ta r  s p laces the p e rm it o f a 
b o rro w er in  jeo p ard y  o f a tta ch m en t,- d istra in t; o r- sale  o n  execu tion  
judgm ent^ or  u n d e r  a p ro cess or- o rd or of a  cou r t s

R en u m b er subsec tions accord ing ly .




