




s e n ] e  f in a n c e  c o m m i t t e r  i e p o r t

DATE: 3/9/95 FURTHER:

DATE TURNED INTO OFFICE:

The Finance Committee considered CS FOR HOUSE BILL NO. 26(JUD )

"An Act amending Rule 15, Alaska Rules of Criminal Procedure, relating to depositions."

and recom mends: 

be rep laced  with 

adopt p rev ious

CS

CS

attached am endment(s) 

adopt Letter o f Intent by 

further referral to the

Committee

Comm ittee

Senate Bill:
[ | same title 

.) | j new title
H ouse Bill:

. )  | I same title
| | technical change 
I ] new: SCR"____
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1995 L E G IS L A T IV E  SESSIO N
Revision Date: 03 /16 /95
Title:

BILL N O . C S H B  2 6  (JUD ) 

Dept Affected: Alaska Court System
An Act revising Rule 15, Alaska Rules of BRU: Trial Courts

Criminal Procedure Components:
SDonsor: Reo. Parnell

Requestor: COMPONENT SERIAL NO. 765

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 1 FY 98 | FY 99 FY 00 | FY 01 |
PERSONAL SERVICES I I r  i i I
TRAVEL I I

1 ||| 1 1
CONTRACTUAL | l 1
SUPPLIES 1 1 1
EQUIPMENT 1 i I
LAND & STRUCTURES I 1 1
GRANTS & CLAIMS I i i 1
TOTAL OPERATING 0.0

oooo

0.0 n n 1 n 1u»u ■

c a p it a l  e x p e n d it u r c S

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 FscJsrsI P9C9ic*.s
1003 GF Match
1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

0,0 0.0 0.0 0.0 0.0

TOTAL 0.0 | 0.0 | 0.0 0.0 | 0.0 0,

pcsm cN S
C! M I ^—'MC

PAnT-TiME
TEMPORARY

Estimate of current year (FY 95) cost: 5 None

ANALYSIS: (Attach a separate pace if necessary)

No fiscal impact.

Prepared by: C. S. Christensen III, Staff Counsel 

Agency: Aiastca Court System_______________

U Z 7 C Z

Aooroved bv: Arthur H. Snowden. I!. Administrative Director ft?
Agency: maSKS vCUrt Cy3tSJ7i

Phone:

Date:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
M:01 AU

R e v  1 /9 5

2 6 4 - 8 2 2 1
02/16/91

Co;. 0/31
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STATE OF ALASKA 
1995 LEGISLATIVE SESSION

FISCAL NOTE
BILL N

No. 2 v
Bill V e r s i o n 5  HB 26
(H) Publish Date:_

TTToTW

Revision D a t e : ____________________________

Title: "An A r t  revising Rule 15. A laska Rules.

relating to depositions, to adoot-.federal rule."

Sponsor:

Requestor:

Representative Parnell

(H) JUD

Dept. A ffected: 

BRU:

Component:

Public-Safetv-
DPS Statewide Support
Commissioner's Office

COMPONENT SERIAL NO. 0523

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 96 FY 97 FY 98 . FY 99 FY 00 FY 01

PERSONAL SERVICES I

TRAVEL

CONTRACTUAL

SUf PLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- | -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

CHANGE IN REVENUES t ) 
Rnrnjg Ccxim

-0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

1002 Federal Receipts i

1003 GF Match

1004 GF I

1005 GF/Proqram Receiots I

1006 GF/MHTIA i

Other I

TOTAL -0- -0- -0- iOio -0-

Estimate of current year (FY 95) impact: $ 0.00_^ 
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated by the Division of Fish and Wildlife Protection w ith the passage of this legislation.

Prepared By: Lee Ann Lucas. Special Assistant to the Commissioner Phone: '907 ' <165-4322

Division: C o m m iss in n e ^O ffice   Date: Q1 '24/25

Approved by Commissioner: , 0  ^P_Q.  Date: 01 5

p4fl§ncv:  Ronald. 1—Qtte.. Dept, of Public_Safety______
ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office 
r*v i v94 Page 1 of 1



No. 3_ 
Bill Version: s  HB 26($to)
(H) Publish Date: 1 /2 6 /9 5

STATE OF ALASKA

FISCAL NOTE
BILL NO. HB 26

1995 LEGISLATIVE SESSION 
Revision Dote: Dept. Affected: Department of Law
Title: 'A n  Act revisma Rule 15.Alaska Rules of Criminal BRU: Prosecution
Procedure, relatino to deoositions..." Component: All
Snonsor: Reoresentative Parnell
Reouester: Reoresentative Parnell COMPONENT SERIAL NO. 0085 - 0090

E xpend itu res /R evenues (T housands o f D o lla rs)
i OPERATING EXPENDITURES FY 96 FY 97 | FY 98 FY 99 FY 00 1 FY 01

PERSONAL SERVICES 1 1
TRAVEL ! 1
CONTRACTUAL 1 I 1
SUPPLIES ! i 1

• EQUIPMENT i i 1
| LAND 3. STRUCTURES i i 1
i GRANTS, CLAIMS ! 1 1
; MISCELLANEOUS 1 1 1

TOTAL OPERATING 0.0 0.0 1 0.0 0.0 0.0 1 0.0

; CAPITAL EXPENDITURES 1 1 1 1 1 1

iCHANGE IN REVENUES ( I I  1 1 1 1 1

FUND SOURCE (Thousands of Dollars!
1002 Federal Receipts I I I I I
1003 GF Match I I I 1
1004. GF ! 1 1 " "  " n .........
1005 GF/Program Receipts 1 i i 1
1006 GF/MH71A I i i 1

'Other i i 1
; TOTAL 0.0 1 0.0 l P.J 0.0 0.0 1 0.0

Estimate of any current year IFY95) cost: s 0.0

POSITIONS
FULL-TIME 0.0 0.01 0.01 0.01 0.01 0.0
PART-TIME 1 1 1 1
TEMPORARY 1 1 1

ANALYSIS: (Attach a separate page if necessary)

Tnis bill revises Rule 1 5, Alaska Rules o f Criminal Procedure, relating to depositions and, in so do'ng, adopts a 
rule comparable to the federal rule. A defendant's use o f depositions in a criminal proceeding is supposed to be 
rare. This is because the defense is provided w ith  police reports and transcripts, a record o f the grand jury 
proceedings, and evidence held by the prosecution. The process o f taking depositions can be lengthy and 
delays the entire judicial process in matters that should be set to go to tria l quickly. Of more im portance, 
however, some judges allow the defense to take depositions from victim s, including the v ic tim s of sexual abuse. 
This further traumatizes victims and can cause a victim  to refuse to tes tify  later at trial. The bill w ill have the 
effect of setting stringent lim its on the taking of depositions in crim inal proceedings, allow ing their use only in ! 
exceptional circumstances. The bill w ill not have a fiscal impact on the Department of Law.

O  /  /  • ;  l _ -A-m .A.. -
.......

Prepared Ov: Richard 1. Peoues. Director A Phone: 465-3572
Division: Administrative Services Drwsian ,1 i |V !  r~A /? ./ Date: 1/23/95

Aoproved bv Commissioner: Bruce M. 3otelho, Attorney General Date: 1/23/95

J T E S  G Q P Y --------------
Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For fu r the r  distribution in/orm aoon, call tho G overnor's Leglslaove Office 

(Rev 10 /94 ) 9 5 fisn o .xls /D B R  Page of
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FISCAL NOTE aill Versionf  ̂  HB 26

STATE OF ALASKA 31 (H) Publish Da*s; T 2 - /95
1995 LEGISLATIVE SESSION
Revision D a le :  Dept. Allacted: Alaska Court System___________________
Title: An Act revising Rule 15, Alaska Rules BRU: Trial Courts

* 01/ 25/95 11:00  Q ig O "  ? 8884 ADMIN ACCOUNTING

of Criminal Procedure_________________________________ Components:
Sponsor Rep. Parnell_____________________
Requestor: Juc ic ia ry COMPONENT SERIAL NO. 768

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 | FY 97 | FY 98 1 FY 99 F Y 00 FY 01
FERSONAL SERVICES 1 1 | -
TRAVEL 1 1 1 1
CONTRACTUAL 0.8 | | |
SUPPLIES 0.2 I | |
EQUIPMENT 1 1 1 1
LAND & STRUCTURES l i l t 1
GRANTS i  CLAIMS ! 1 l 1 I

! TOTAL CFERATING 1.0 I 0.0 I 0.0 I 0.0 | 0.0 0.0

I CAPITAL EXPENDITURES

iCHANGE IN REVENUES ( ) t

FUND SOURCE____________________________ (Thousands cf Dollars)
1 1C02 Faaerai Receipts I I
;1C03GFMatcn | I I
] 1004 GF 1.0 0.0 0.0 | 0.0 0.0 I 0.0
j 1005 GF/Program Receipts I
j 1006 GF/MHTIA I
| Ctner | I I

TOTAL I 1.0 0.0 0.0 | 0.0 0.0 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 95) cost: S None

ANALYSIS: (Attach a separate page if necessary) 

See attached analysis.

Prepared by: C. S. Christensen III, Staff Counsel 
Agency: Alaska Court System

Phone:
Date:

264-8228
01/25/95

Approved by: Arthur H. Snowden, II, Administrative Director
/ - : > '  /  y

/c/*
Agency: Alaska Court System Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
:ou< am

Rev 1/95

01/25/95

Page 1 of 2

COMMITTEE COPY



01 / 25/95 11:00  Q lO O "  r 6884 ADMIN ACCOUNTING — -  ^iNEAU SUPREME 5 ) 003/003

Alaska Court System 
Fiscal Analysis 
HB 26

This legislation will require revision of Criminal Rule 15 of the Alaska Rules of Court. It is 
anticipated that the rule will drafted by the court rules attorney and circulated to all 3ar members.

Contractual

Postage to mail the revised Criminal Rule to 2,300 members of the Bar S832

Supplies

Printing supplies: copier paper, envelopes, per page copier maintenance charges, etc. 182

Total S I ,0 1 4

COMMITTEE COPY

Page 2 of 2



BASIS Jo u r n a l  T e x t

02/13/95 HOUSE JOURNAL PAGE 0338
Re p r e s e n t a t i v e  Ve z e y m o v e d  a n d a s k e d  u n a n i m o u s  c o n s e n t  t h a t  CSHB
2 6 ( J U D )  BE C O N S ID E R E D  EN G RO SSED , ADVANCED TO T H IR D  R EA D IN G  AND 
PLACED ON F IN A L  PA SSA G E . THERE  B E IN G  NO O B J E C T IO N ,  I T  WAS SO O RD ERED .

CSHB 2 6 (JUD) w a s  r e a d t h e  t h i r d  t i m e .

The q u e s t i o n  b e i n g : "Sh a l l  CSHB 26 (JUD) p a s s t h e Ho u s e ?" Th e r o l l

WAS TAKEN W ITH  THE FOLLOW ING  R E S U L T :

CSHB 2 6 (JUD)
Th i r d Re a d i n g  
Fi n a l Pa s s a g e

YEAS: 37 NAYS: 0 EXCUSED: 3 ABSENT: 0

Ye a s : A u s t e r m a n , Ba r n e s , Br o w n , Bu n d e , B.Da v i s , G.Da v i s , El t o n ,
Fi n k e l s t e i n , Fo s t e r , G r e e n , Gr u s s e n d o r f , Ha n l e y , Iv a n , Ja m e s , Ke l l y ,
Ko h r i n g , Ku b i n a , Ma c k i e , Ma c Le a n , Ma r t i n , Ma s e k , Mo s e s , Mu l d e r ,

Na v a r r e , Ni c h o l i a , Og a n , Pa r n e l l , Ph i l l i p s , Po r t e r , Ro b i n s o n , Ro k e b e r g , 
Sa n d e r s , Th e r r i a u l t , To o h e y , Ve z e y , W i l l i a m s , W i l l i s

Ex c u s e d : Br i c e , Da v i e s , Ko t t

And s o , CSHB 2 6 (JUD) p a s s e d  t h e Ho u s e .

Re p r e s e n t a t i v e  Pa r n e l l  g a v e  n o t i c e  o f r e c o n s i d e r a t i o n  o f h i s v o t e  on 
CSHB 2 6 (JUD).

Se l e c t i o n s  _ _     B005-LAST PAGE
PF1 PF2 T F 3  PF4 PF5 P R  PF7 PF8 PF9 PF10 PF11 PF12 
HELP EXIT MENU PRINT BWD FWD FIRST LAST QUIT



Alaska &tatz ffiegtfilatun
71(. WEST 4T11 AVENUE, SUITE 320 

ANCi HORACE. ALASKA 99501
REPRESENTATIVE (907KI588I94

SEAN R. PA R N EL L sE S & S S l
JUNEAU, ALASKA 99801 • 1182 

(907) 465-2995

HOUSE OF REPRESENTATIVES

SPONSOR STATEMENT 
House Bill 26

"A n ac t rev is in g  R u le  15, A laska R ules o f  C rim in a l P ro ced u re , re la tin g  to 
d ep o s itio n s , to ad o p t the com parab le  federa l ru le."

HB 26 changes R ule 15 o f  the A laska Rules o f C rim inal P rocedu re  to perm it 
d e p o s itio n s  o f  v ic tim s and adverse  w itnesses only  w hen the w itn ess  w ill be 
u n av a ilab le  fo r tria l or in o ther excep tional c ircum stances. U nder the b ill, the 
d e fen se  re ta in s  access to sta tem en ts taken by po lice  and grand  ju ry  testim ony  
o f  the vic tim  and w itnesses, as w ell as the ab ility  to face the accu se r a t the 
t r i a l .

In p ra c tic e , A la sk a 's  c u rre n t R ule 15 en ab les  d e fe n se  a t to rn e y s  to take 
n um ero u s d ep o sitio n s  o f v ic tim s and w itnesses, and p rov ides fe rtile  g round  fo r 
d is c o v e ry  a b u se . T h e  m ish a n d lin g  o f  th is p r iv i le g e  s lo w s  d u e  p ro c e ss , 
u n n e c e ssa r ily  b u rd en s  the co u rts , and serves  to h a rass  v ic tim s  ra th e r  than 
p rom oting  the ends o f  ju s tic e . I respectfu lly  request you r support.
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA

%
(907) 465-3867  o r 465-2450  
F.-LX (907) 485-2029  
M ail Stop 3101

130 Seneard Street. Suite 409  
Juneau. Alaska 99801-2105

M E M O R A N D U M January 18, 1995

SUBJECT: Sectional Summary o f HB 26. (Work Order No. 9-LS0147\A)

TO: Representative Sean Parnell 
Attn: Richard Vitale

FROM : Gerald P. Luckhaupt 
Legislative Counsel

You have requested a sectional summary of the above-described bilL As a preliminary matter, 
please note that a sectional summary o f a bill should not be considered an authoritative 
interpretation o f viie bill - the bill itself is the best statement o f its contents.

Section  1 of the bill repeals the current version o f  Alaska Rule o f  Criminal Procedure 15, 
dealing with depositions o f witnesses in criminal cases, and adopts in its place, as the Alaska 
rule, Federal Rule o f  Criminal Procedure 15.

GPL.glc 
95-064.glc

S E C T IO N A L  SUMMARY



Legislative Research Agency

" \la sk a  S ta te  L eg isla tu re
130 Seward Street, Suite 218 

Juneau, Alaska 99801-2196

Phone: (907) 465-3991 
Fax: (907) 463-3351

March 7, 1995

M EM O RAN DUM

TO: Representative Sean Parnell

FROM: Patricia Young Ip'
Legislative Analyst

RE: D epositions in C rim inal Discovery
Research Request 95.148

You wished to know the standard upon which states allow for witness depositions in discovery in 
criminal cases. Specifically, you wished to know whether most states allow for depositions upon 
a showing o f  "good cause," or a showing o f  "exceptional circumstances."

As you know, discovery is the process by which parties in civil and criminal cases obtain 
information from each other in preparation for trial. The criminal discovery process is generally 
governed by court-defined rules supported by federal and state law. Under the Federal Rules o f  
C rim inal Procedure , Rule 15, depositions o f witnesses may be taken by court order only in 
"exceptional circumstances" when "it is in the interest o f justice that the testimony o f  a prospective 
witness o f  a party be taken and preserved . . . . "  Such deposition may only be used at trial if the 
witness is unavailable—and unavailability is narrowly construed—or if needed for contradicting or 
impeaching the testimony o f the deponent as a witness. Rule 15 is not meant to  encourage the use 
o f  depositions at trail.

Most state criminal discovery rules are modeled on the federal rules, and depositions in criminal 
cases are rare compared to those in civil cases. However, we were unable to determine which 
states follow the federal rule in regard to allowing depositions only under exceptional 
circumstances, given the time available for responding to this request. The following comments, 
by W ayne R. LaFave and Jeroid H. Israel, in Criminal Procedure, may nevertheless be helpful.

According to LaFave and Israel, "most jurisdictions grant defendant authority to take depositions 
only for the purpose o f preserving testimony [rather than as a tool for discovery]. Thus the 
governing statutes or court rules typically provide for a deposition only upon a showing that the



Representative Parnell 
March 7, 1995 
Page 2

person to be deposed is a material witness and is likely not to be able to attend the trial."1 They 
also note that discovery depositions are "unavailable in criminal cases in the vast majority o f 
jurisdictions." They list several factors that help to explain this.

Initially, the availability o f  discovery depositions is commonly tied to the availability 
o f witness lists, and numerous jurisdictions do not provide such lists. Second, it is 
argued that, in many jurisdictions, satisfactory substitutes exist. Where preliminary 
hearings are available and the prosecution is required to rely on direct testimony at 
the hearing (rather than use hearsay), the cross-examination o f  prosecution 
witnesses at the hearing can serve as a rough form o f discovery deposition. The 
defense also may call and examine witnesses (including possible prosecution 
witnesses) at the preliminary hearing, aithough that tactic admittedly is rarely used. 
A nother alternative discovery source frequently cited is the prior recorded 
statement o f the prosecution witness. The discovery o f witness statements, w'here 
available, is said to make the deposition not nearly as essential as it is in civil 
discovery (where those statements generally are not discoverable). Finally, and 
most significantly, the discovery deposition has proven to be one o f  the more costly 
and time-consuming elements o f civil discovery, and there is concern that its 
availability in criminal cases would impose an intolerable burden on the already 
overloaded criminal docket.2

W e have attached portions o f  the article cited above, as well as a copy o f the American Bar 
Association (ABA) Standards for Criminal Justice concerning Discovery (3rd edition), approved 
in August o f  1994. As you will see, the ABA discusses depositions to perpetrate testimony 
separately from discovery depositions. According to these standards, the court may order a 
deposition to perpetrate the testimony o f a material witness if it "finds that there is reason to 
believe that the witness will be unable to be present and to testify at trial because o f  serious illness 
or other comparably serious reason, and that it is necessary to take the witness's deposition to 
prevent a failure o f  justice."

W e hope this information is useful to you. Please let us know if you have questions or need 
additional information.

Attachments

‘W ayne R. LaFave and Jerold H. Israel, Criminal Procedure, volume 2 (St. Paul: West, 
1984), 508-9.

T-aFave and Israel, 509-510, The authors refer to a note in the American B ar Association 
Standards for Criminal Justice as follows: "There is no inherent limitation o f cost on the conduct 
o f unnecessary depositions [in criminal cases], because in many cases the cost o f the defense [for 
the indigent] m ust be bom e by the state."



A l a s k a  P eace  O f f i c e r s  A s s o c i a t i o n

E X E C U T IV E  D IR E C T O R

Joseon E Young 
Ancnorage

B O A R D  OF D IR E C T O R S

Michael Corkill. President 
Fairoanks

Oon Clis, Vice Pres.
Ha>nes

Mike Grimes. Past Pres. 
Anchorage

S lev- Kalwara, Member 
..heau

John Myers. Member 
Fairbanks

Rick Harrington, Member 
Palmer

Free Kampfer, Member
^^morage

C H A PTE R S

Anchorage 
Jonn Charbonneau

Craig 
James See

Fairbanks 
Jonn Myers

Kenai 
Ron Belden

Juneau 
Sieve Kalwara

Ketchikan 
Lercy Mestan

Paimer 
John Glass

Valde:
Greg Wood

Wrangell 
Kenneth Luse

State APOA C lfice P.O. Box 240106 • Anchorage . A laska 99524-0106 (907) 277-0515

F eb ru a ry  8 ,1995

~  o
R e p re s e n ta tiv e  S ean  P a rn e ll 
C a p ito l B u ild in g  
Ju n e a u , A laska  99801-1182

D ea r R e p re se n ta tiv e  P arn e ll,

I a m  th e  S ta te -w id e  p re s id e n t o f th e  A laska  P eace O fficers  A sso c ia tio n . 
O u r  o rg a n iz a tio n  re p re se n ts  o v e r  1200 la w  e n fo rc e m e n t o ffice rs  from  
o v e r  80 local, s ta te  a n d  fed era l agencies. O n  J a n u a ry  31, 1995, th e  S tate 
B o a rd  m e t a n d  d is c u s s e d  p e n d in g  le g is la t io n  d e a l in g  w i th  p eac e  
officers.

W e h a v e  c h o se n  P louse  Bills 25 & 26 as o n e  o f o u r  p r io r i ty  p ieces  of 
le g is la tio n . W e s tro n g ly  feel th is  leg is la tio n  w ill e n h a n c e  p u b lic  sa fe ty  
a c ro s s  th e  s ta te .  W e feel it is im p e ra t iv e  th a t  th e  S ta te  e n a c t 
e v id e n tia ry  ru le s  to  en h an c e  th e  tru th -se e k in g  fu n c tio n  o f th e  c rim in a l 
tria l. T he  co s t o f k e e p in g  p ro b a tiv e  e v id e n c e  fro m  ju r ie s  in  c rim in a l 
cases  is ex tre m e ly  h ig h  a n d  in c lu d es  the re lease  o f g u il ty  o ffen d e rs . A s 
Ju stice  O 'C o n n o r has w ritten :

W hile  Federal courts  m u s t and  do v in d ica te  c o n s titu tio n a l values  
o u ts id e  the tru th  seeking  fu n c tio n  o f a cr im in a l tria l, w here those 
values are un like ly  to be served by the suppression  rem edy, the result 
is positive ly  perverse. Exclusion in such a s itua tion  teaches no t respect 
for the law, b u t casts the crim ina l sys tem  as a gam e and sends the 
m essage that society is so unm oved  by the vio lation o f  its ow n laws 
tha t it is w illin g  to fr u s tr a te  their en forcem en t fo r  the sm a lles t o f  
returns. [Duckworth v. Eagan, 492 U.S. 195, 211-12 (1989) (O ’C o n n o r, J., 
co n cu rrin g )].

W e feel th a t rec ip ro ca l d isco v e ry  a n d  a c o u r t ru le  a llo w in g  d e p o s itio n s  
a re  lo n g  o v e rd u e .



R e p re se n ta tiv e  S ean  P a rn e ll 
Page 2
S en a te  Bills 10 & 11

I f  th e re  is a n y th in g  th is  o rg a n iz a tio n  c a n  d o  to a s s is t y o u r  e ffo rt in 
p a s s in g  th is  le g is la tio n  p le a se  c o n ta c t m e  (451-5316) o r  o u r  E xecu tive  
D ire c to r , Jo se p h  Y o u n g  (277-0515), o r  A ly ce  H a n le y  (243-7574). O n  
b e h a lf  of the  A lask a  P eace O fficers A sso c ia tio n , I w a n t to th a n k  y o u  for 
p r o p o s in g  th is  le g is la tio n  a n d  w ish  y o u  th e  b e s t in  th is  le g is la tiv e  
se ss io n .

R esp ec tfu lly  y o u rs ,

iV lichaeN Corkill 
S ta te w id e  P re s id e n t



March 6, 1993

Rep. Saan Parnell 
State Capital Building 
Juneau, AK 99301

Dear Rap. Parnell:

Victims for Justice would like to take the tine to thank you 
for introducing HB26, a bill which deals with tha court rulea 
governing depositions.

Thia rule change, if passed, will help streamline the court 
ayatam into a ayatea which is more fair, nore efficient and 
delivers justice in a more timely fashion.

If as much evidence aa possible, including depositions, ere 
excluded from evidence for any reason, the people of t.he 
State of Alaska, and especially the victims of the crime in 
question, have been denied Justice. The purpose of the court 
system in Alaska, and indeed any court ayatam, should be to 
search for the truth, and then deliver the appropriate 
remedy. HB2& will help in this March for the truth, and 
that will be good not only for crime victims, but for all 
Alaskans.

Sincerely

Ralph Samuels 
Victims for Justice

619  E. F ifth Arenue • Anchorage , A K  99501 • Phone : (907) 278-0977  <• Faxt (907) 258-0740
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A L A S K A  N E T W O R K

♦ d o m e s t i c  V IO L E N C E

S E X U  A  L A S S A U L T

♦

Abused Women’s Aid in Crisis (AWAJC); Advocates lot Victims ol Violence (AW);
Aiding Women in Abuse and Rape Emergencies (AWARE);

_____________________________________________________________________________  Alaska Women's Resource Center (AWRC); Arctic Women in Crisis (AW1C);
✓— \  k j    ■ ■ - ■ ~ -  -■ i  BonngSeaV/omer.'sGroup(8SWG); Emmcnak Worran'sShelter;

"   Kodiak Women's Resource i  Crisis Center (KWRCC);
Maniilag Regional Women's Crisis Program Parent Aid Family Support Center; 

Safe 4  Fear-Free Environment (SAFE); Seward Life Action Council (SLAC); 
Sitkans Against Farmty Violence (SAFV); South Penmsula Women's Services (SFWS);

Standing Togetner agamst Rape (STAR); 
Tongass Community Counseling Center Tundra Women's Coallion (TWC); 

Unalaskans Against Sexual Assault 4 Fan try Vlotenc j  (USAFV);
Valley Women's Re so irce Center (VWRC); 

Women in Crisis Counseling 4 Assistance (WCCA);
130 Seward Street, No. 501 • Juneau, Alaska 99801 • (907) 586-3650 Women in Safe Homes (WISH); Women's Resource 4 Cess Center (WRCC)

HOUSE BILL 26 
AM ENDING ALASKA COURT RULE 15: DEPOSITIONS

The Alaska Network on Domestic Violence and Sexual Assault (Network) is 
a statew ide coalition o f 22 nonprofit programs. Shelter, advocacy, crisis 
intervention and counseling, and referral services are offered by member 
program s to victims o f domestic violence and sexual assault. During FY94, 
over 9,500 victims and minor children sought and received services from 
m em ber programs.

The N etw ork supports the passage o f HB26. From our perspective, the use 
o f  depositions should in most cases be reserved for instances in which the 
information cannot be obtained through other avenues o f  discovery or during 
trial. The information sought after and used as the basis o f a request for a 
deposition can usually be obtained through police interviews and grand jury 
testim ony which is currently made available to the defense. Raising the 
standard used by the court to grant depositions will not unduly burden the 
defense or hinder defense efforts to learn of a victim's statement.

The N etw ork supports requiring the presence o f the court when depositions 
are necessary during criminal proceedings. Having a judge or magistrate 
present will reduce the risk o f harm by overzealous counsel on both sides of 
the case. Just as a defendant has a right to obtain as much information as 
possible to bring an adequate defense, witnesses have a right to provide the 
information they have to give in a safe environment.

The criminal justice system already requires sexual assault victims to relive 
their assaults several times. Victims give statements o f their attacks to law 
enforcem ent personnel, to grand juries, and to juries at trial. Limiting the 
num ber o f  times a statement must be given will assist victims. Requiring the 
criminal justice  system to be more responsive to victim concerns is critical to 
the successful prosecution o f violent offenders.

Passage o f  HB26 will help to protect victims without taking away the 
defense’s opportunity to present the best possible case for the accused.



JhN 24 '85 34:21PM hNCHOKRGL FULJ.lc. .

ANCHORAGE POLICE DEPARTMENT
■£501 South Bragaw Strccr. « Anchorage, Aaska. 99507-1599 

Telephone (907) 786*8500

yUiijor .S>/i'!cr< since l i l ’J l

J a n u a ry  2 4 ,1S95

R e p re se n ta tiv e  Sean R. P arnell 
A lask a  S ta te  L eg is la tu re  
Ju n e a u , A la sk r 99801*1182

D ear R ep re sen ta tiv e  P arnell:

T h e  A n c h o ra g e  P o lice  D e p a r tm e n t s u p p o r ts  H o u se  Bill 26, w h ic h  is an  A ct 
re v is in g  R u le  15 o f  th e  A la sk a  R ules of C rim in a l P ro c e d u re . T his c h a n g e  w ill 
fac ilita te  an  e q u a l a d m in is tra tio n  of ju stice  re la te d  to  the ta k in g  of d e p o s itio n s  b y  
a d o p tin g  the co m p arab le  fed era l ru le.

S incerely ,

^ - v i > V k . O

K ev in  M . O 'L eary  
C h ie f o f  P o lice

I



BASIS Jo u r n a l  Te x t

02/13/95 HOUSE JOURNAL PAGE 0338
Re p r e s e n t a t i v e  Ve z e y  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t CSHB 
2 6 (JUD) be c o n s i d e r e d  e n g r o s s e d , a d v a n c e d  t o t h i r d r e a d i n g a n d

PLACED ON F IN A L  PA S S A G E .  THERE  B E IN G  NO O B J E C T IO N ,  I T  WAS SO O R D E RE D .

CSHB 2 6 (JUD) w a s  r e a d  t h e t h i r d  t i m e .

The q u e s t i o n  b e i n g : "Sh a l l  CSHB 2 6 (JUD) p a s s t h e Ho u s e ?' The r o l l

w as t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

CSHB 2 6 (JUD)
Th i r d Re a d i n g  
Fi n a l Pa s s a g e

YEAS: 37 NAYS: 0 EXCUSED: 3 ABSENT: 0

Ye a s : A u s t e r m a n , Ba r n e s , B r o w n , Bu n d e , B.Da v i s , G.Da v i s , El t o n ,
Fi n k e l s t e i n , Fo s t e r , Gr e e n , Gr u s s e n d o r f , Ha n l e y , Iv a n , Ja m e s , K e l l y ,
Ko h r i n g , Ku b i n a , Ma c k i e , Ma c Le a n , Ma r t i n , Ma s e k , Mo s e s , Mu l d e r ,

Na v a r r e , Ni c h o l i a , Og a n , Pa r n e l l , Ph i l l i p s , Po r t e r , Ro b i n s o n , Ro k e b e r g , 
Sa n d e r s , Th e r r i a u l t , To o h e y , Ve z e y , Wi l l i a m s , Wi l l i s

Ex c u s e d : Br i c e , Da v i e s , Ko t t

And s o , CSHB 2 6 (JUD) p a s s e d  t h e Ho u s e .

Re p r e s e n t a t i v e  Pa r n e l l  g a v e  n o t i c e  o f r e c o n s i d e r a t i o n  of his v o t e  on 
CSHB 2 6 (JUD).

Se l e c t i o n s  _____________________________  B005-LAST PAGE
PF1 PF2 T F 3  PF4 PF5 PFS PF7 PF8 PF9 PF10 PF11 PF12 
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