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FISCAL NOTE
STATE OF ALASKA BILL NO. CSHB 217 (LAC) am

1995 LEGISLATIVE SESSION (EFD FLD)

Revision Date: Department Affected: Administration

Title: An Act relating to teacher tenure, teacher layoff and rehire BRU: Retirement & Benefits
rights . . . and to retirement incentive programs . . .. Component: Retirement & Benefits
Sponsor: Representative Ivan

Requestor: COMPONENT SERIAL NO. .64
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 225.8 225.8 51.5 51.5 51.5 51.5
TRAVEL 3.0 3.0 0.0 0.0 0.0 0.0
CONTRACTUAL 12.9 11.4 2.8 2.8 2.8 2.8
SUPPLIES 6.0 1.5 .3 .3 .3 .3
EQUIPMENT 67.8 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 315.5 241.7 54.6 54.6 54.6 54.6

| CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
| CHANGE IN REVENUES / 1 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE: (Thousands of Dollars)
11002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
| 1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
OTHER 315.5 241.7 54.6 54.6 54.6 54.6
TOTAL 315.5 241.7 54.6 54.6 54 6 54.6
Estimate of any current year (FY 95) cost: $ zero
POSITIONS:
FULL-TIME 1 1 1
PART-TIME 0 . o 0
TEMPORARY 5 5 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

The actuarial costs to participating employers due to this program are to be paid up front and no additional costs to the
systems are anticipated. An administrative charge for paiticipating employers will cover the increased costs of
administering the retirement incentive program.

J
Prepared by: Robert F. Stalnaker A _Phone: 465-4470
Division: Retirement & Benefits Date'
Approved bv Commissioner; ,Mark Bov
Agency.  Department of Administration Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNQR'S LEGISLATIVE OFFICE
Foﬁurther d@tnlbutlon E{n ormagl)on, ca,IJtEe Governor's Leg%sla%ve ﬁ:e\

Rev: 01/95 Pago 1 of



FISCAL NOTE

CSHB 217 O am

STATE OF ALASKA BILL NO. fL &
1995 LEGISLATIVE SESSION (EFD FLD)

ANALYSIS: (continued)

This bill creates a retirement incentive program ror the Public Employees’ (PERS) and Teachers' (TRS) Retirement System
employees of school districts. Active school district employees could retire on an accelerated basis with an increased benefit under
(he following conditions: at age 47, if vested; with 17 years of service as a teacher or with 27 years of credited service in the PERS.
Before qualifying for an accelerated benefit, however, the member must pay a lump sum indebtedness payment or take an actuarial

reduction from their lifetime benefit for the indebtedness amount.

We estimate that one permanent full-time employee will be needed to manage the operations of the program and increased service
demands into the future. Five long-term non-permanent employees wiil also be needed over the next two fiscal years. Personnel
will handle increased counseling, address and beneficiary changes, account maintenance, and other services, Subsequent
increases in the number of retirees will necessitate increased permanent employees to handle the increased demand for

information and services.

We estimate that we will need to increase our normal number of counseling trips by two trips over the next two fiscal years to assure
that members understand the options and requirements of the program.

The total estimated administrative cost to the division by fiscal year is as follows:

FY 1996 FY 1997 FY 1998
PERSONAL SERVICES
FY 1996
1 Retirement & Benefits Specialist | $ 515
3 Retirement & Benefits Tech I/l (NP) 111.0
1 Accounting Clerk Il (NP) 33.6
1 Admin Clerk | (NP) 201
TOTAL FY 1996 COSTS....ccceeveenen. S225.8
FY 1997
1 Retirement & Benefits Specialist | S 515
3 Retirement & Benefits Tech I/l (NP) 111.6
1 Accounting Clerk Il (NP) 33.6
1 Admin Clerk | (NP) 29.1
TOTAL FY 1997 COSTS ...ccoveieeee. S225.8
FY 1998
1 Retirement & Benefits Specialist | S 515
$51.5

TOTAL FY 1997 COSTS...............



FISCAL NOTE

STATE OF ALASKA
1995 LEGISLATIVE SESSION

TRAVEL
Traveling to various locations throughout the state
to counsel prospective retirees and give seminars.

CONTRACTUAL
Communication (Telephone, Postage)
Mainframe Computer Time
Software Maintenance
Training/Risk Management
Total Contractual

SUPPLIES
Office Supplies, Calculators, software

EQUIPMENT
Computer Workstations
File Cabinets (1)
Office Chairs (5)
Microfiche Viewers (5)
Office Workstations
Computer/Network Printers
Computer Network Upgrades
Telephone Unit (5)
Total Equipment

TOTAL OPERATIONS COST

BILL NO.

FY 1996

3.0

6.6
4.4
15

12.9
6.0

20.0

3.0
3.0
5.0
12.0
21.4
3.0
67.8

S315.5

(EFD

FY 1997

3.0

6.6
4.4

11.4

15

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

S241.7

CSHB 217 fL&C) ain

FLD)

FY 1998

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
_JLo

$54.6

The retirement technicians, retirement specialists, and accounting clerks need constant access to the PERS and TRS
computer files. We do not have any excess terminals, microfiche viewers, or calculators. Our equipment request will
satisfy our equipment needs for the duration of this program. We propose the purchase of personal computers to be used
as terminals because they will be compatible with the division's local area network.

We are also proposing the purchase of two additional computer printers. The previous RIPs put a great demand on our
existing printers and we were always in a state of backlog. Our current day-to-day printer needs maximize the capacity of
our existing printers. After comparing the cost of leasing printers for two years, coupled with our existing needs, purchasing

new printers would be more cost effective.

All administrative costs of the program will be paid in advance by participating employers as required by the bill.

Funding Source Breakdown for FY 1996:

1029  PERS $126.2
1034  TRS 189.3
$315.5

Page _3_of _3



No. 2
3ill Version: CSHB 217 (jud)

FISCAL NOTE

STATE OF ALASKA .
(H) Publish Date: 4/22/95
1995 LEGISLATIVE SESSION
Revision Date:  April 21.1995 Department Affected: Education
Title: EmotoYmsotfliahts.gLIsachara BRU: . Executive Administration

Component: Commissioner's Office

Sponsor: RepresQnutiya Ivan.

Requester:  (Id) HESS Committee COMPONENT SERIAL NO. 185
OPERATING FY 96 FY 97 FY 98 FY 99 FYO0O0 FY 01
PERSONAL SERVICES

TOAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year (FY95) impact: $ 0.0

ANALYSIS: (Attach a separate page if necessary.)
This legislation addresses the issue of teacher tenure, teacher layoff and rehire rights, and review of decisions of school

boards concerning teachers. As written, this legislation will have no fiscal impact on the department.

The Section 7 of CSHB 217 (JUD) states if a school board reaches a decision unfavorable to a teacher, the teacher is
entitled to mandatory, advisory arbitration and, then to judicial review based on the record instead of a de novo trial. This
provision may result in savings to the local school districts.

Prepared by: Sheila Peterson. Special Assistant Phone: 465-2803

Division: Commissioner's Office 4 s j A /1l Datpf  April 21. 1995

Approved by Commissioner: Shirley J. Holloway. Ph. D.
Agency: Education 1 Date: April 21.1995

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information call ttvi Governor'# Legislative Office

COMMITTEE COPY Pago 1 of 1
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SENATE FinaREE Mo
COMMITTEE . 5795
Amendment Number: (1S /
Bill Number: rt.7? & "/
Sponsor: A Date:i /3 'm$
Logged In By:

SENATE CS FOR CS FOR HOUSE BILL NO. 217(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE SENATE FINANCE COMMITTEE

Offer ed:
Referred:

Sponsor(s): REPRESENrATIVE IVAN
A BILL

FOR AN ACT ENTITLED
"An Act relating to teacher tenure, teacher layoff and rehire rights, public access
to information on public school collective bargaining, and to the right of tenured
teachers to judicial review of decisions of nonretention or dismissal; and relating
to retirement for certain employees of school districts, regional resource centers,

the state boarding school, and regional educational attendance areas.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.20.147(b) is amended to read:
(b) When a school operated by a federal agency is transferred to or absorbed
into a new or existing school district" the teachers shall also be transferred ii mutually
agreed by the teacher or teachers and the school board of the new or existing district.
A teacher transferred from a federal agency school that [, WHICH] does not have an
official salary schedule or teacher tenure in the same manner as a public school district

in the state [,] shall be placed on a position on the salary schedule of the absorbing

1 SCS CSHB 2I7(FIN)

New Tg.vc Underlined [DELETED TEXT BRACKETED]
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WORK DRAFT WORK DRAFT WORK DRAFT

district; the salary may not be less than the teacher would have received in the federal
agency school. If the teacher taught four [TWO] or more years in the federal agency
school and, at the time of transfer, had a valid Alaska teaching certificate, that teacher
shall be placed on tenure in the absorbing district.

* Sec. 2. AS 14.20.150 is amended to read:

Sec. 14.20.150. ACQUISITION OF TENURE RIGHTS, (a) A teacher

acquires tenure rights in a district when the teacher

(1) possesses a standard teaching certificate; and

(2) has been employed as a teacher in t' e same district continuously
for four [TWO] full school years and is reemployed for the school year immediately
following the four [TWO] full school years; or has been employed as a teacher in
the same district continuously for a period equal in length to four full school
years, whether or not the period begins on the first dav of the school vear, and
is reemploved on the school vear dav immediately following completion of the
four-consecutive-school-year period.

(b) The tenure rights acquired under (a) of this section become effective on the
first day the teacher performs teaching services in the district during the school year
immediately following the four-consecutive-school-year period [TWO FULL SCHOOL
YEARS].

(c) Bv the end of the second vear of employment, the district shall provide
a non-tenured teacher a written evaluation and, if necessary, shall develop a plan
for improvement in cooperation with the teacher, established mentors and
appropriate administrators.

* Sec. 3. AS 14.20.160 is amended to read:

Sec. 14.20.160. LOSS OF TENURE RIGHTS. Tenure rights are lost when the
teacher's employment in the district is interrupted or terminated. However, a teacher
on layoff status does not lose tenure rights during the period of lavoff except as
provided under AS 14.20.177.

* Sec. 4. AS 14.20.175(b) is amended to read:

(b) A teacher who has acquired tenure rights is subject to nonretention for the

following school year only for the following causes:

(1) incompetency, which is defined as the inability or the unir

SCS CSHB 217(FIN) -2-

New Texr. Underlined (DELETED TEXT BRACKETED]
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or intentional failure to perform the teacher's customary teaching duties in a
satisfactory manner,

(2) immorality, which is defined as the commission of an act that,
under the laws of the state, constitutes a crime involving moral turpitude; or

(3) substantial noncompliance with the school laws of the state, the
regulations or bylaws of the department, the bylaws of the district, or the written rules
of the superintendent [; OR

(4) A NECESSARY REDUCTION OF STAFF OCCASIONED BY A

DECREASE IN SCHOOL ATTENDANCE].

* Sec 5. AS 14.20 is amended by adding a new secdon to read:

Sec. 14.20.177. LAYOFFS, (a) A school district may place a tenured teacher
on layoff status but only after the district has nonretained all nontenured teachers and
only if the district needs to reduce the number of teachers because of a decrease in
school enrollment or because the basic need of a school district determined under
AS 14.17.021(b) and adjusted under AS 14.17.225(b) decreases by one percent or more
from die previous year. A nontenured teacher is not entitled to layoff rights under this
section.

(b) For a period of three years after layoff, a teacher is on layoff status and is
entitled to a hiring preference in the district or regional educational attendance area
where die teacher had beenemployed. The hiring preference applies oidy to vacant
teaching positions for which the teacher is qualified.If a teacher is offered a teaching
position for which the teacher is qualified under this subsection and the teacher declines
the offer, the teacher is no longer considered to be on layoff status and is no longer
entitled to a hiring preference under this section unless the teacher declines the offer
because the teacher is contractually obligated to provide professional services to another
private or public educational program in Alaska.

(c) In making layoff and rehire decisions under this section, a school district may
give preference to a primary school teacher who has less seniority than a secondary
school teacher in order to preserve the primary school program. The district may also
give preference to a secondary school teacher over a primary school teacher with more
seniority in order to preserve secondary school prcgrar..u.

(d)  Notwithstanding any provision of AS 23.40, the terms of a collective

-3- SCS CSHB 217CFIN)
Afew Te.vc Underlined [DELETED TEXT BRACKETED]
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bargaining agreement entered into between a school district or regional educational
attendance area and a bargaining organization representing teachers on or after the
effective date of this section may not be inconsistent with the provisions of this section.
(e) A teacher on layoff status is not entitled to be reemployed under
AS 14.20.145 and does not accrue leave. However, layoff status does not constitute a
break in service for
(1) retaining acquired tenure rights; or
(2) retaining accrued sick leave.
(f) A teacher on layoff status may choose whether or not to treat the layoff as
a termination for purposes of receiving a refund of the balance of the teacher's member

contribution account in the teachers' retirement system under AS 14.25.150.

* Sec. 6. AS 14.20.180(b) is amended to read:

(b) The tenured teacher may, within 15 days immediately following receipt of
the notification, notify the employer in writing that a hearing before the school board is
requested or. within 60 davs after receipt of the notification, bring suit in superior
court. If the tenured teacher notifies the school board that the teacher is requesting
a hearing before the school board, the [ THE TENURED)] teacher may require in the
notification that the hearing be either public or private and that the hearing be under oath
or affirmation. The notification may also require that the right of cross-examination be
provided and that the tenured teacher be represented by counsel and have the right to
subpoena a person who has made allegations that are used as a basis for the decision of

the employer.

* Sec. /. AS 14.20.205 is amended to read:

Sec. 14.20.205. JUDICIAL REVIEW. If a school board reaches a decision
unfavorable to a teacher after a hearing under AS 14.20.180. the teacher is entitled to
judicial review based on the record [A DE NOVO TRLAL] in the superior court
However, a teacher who has not attained tenure rights is not entitled to judicial review

under [ACCORDING TQ] this section.

* Sec. 8. AS 14.20.22U is amended by adding new subsections to read:

(h) A school district may establish a career path for teachers that includes

advancement based on teaching performance. An evaluation under this subsection may

be performed by other teachers employed in the same school district and by the school

SCS CSHB 217(FIN) 4
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district

0] A school district may establish teaching positions that have instructional

mentoring responsibilities to other teachers and may allow reduced direct instructional
workloads for those positions.

* Sec. 9. AS 23.40 is amended by adding a new section to read:

Sec. 23.40.185. INITIAL PROPOSALS AND FINAL AGREEMENTS OF
SCHOOL NEGOTIATIONS ARE PUBLIC DOCUMENTS. The initial proposals
exchanged by the parties to negotiations betv/een a school district or a regional
educational attendance area and a bargaining organization representing its employees and
the final agreements reached by the parties are public records.

* Sec. 10. FINDINGS AND PURPOSE AS TO SECTIONS 11-18. Many school districts
are facing the need to restructure their operations and their work forces in order to reduce
expenditures and balance budgets. Retirement incentives are management tools that have been
used extensively by the private sector, the federal government, and other state and local
governments across the country. The purpose of secs. 11 - 18 of this Act is to make this
management tool temporarily available to the public schools and regional resource centers of the
state. Sections 11 - 18 of this Act will enable these entities to be mure efficient and cost-
effective by eliminating certain nonessential positions, and producing a net reduction in
personnel costs.

* Sec. 11. RETIREMENT INCENTIVE PROGRAM, (a) A school district, regional
educational attendance area, regional resource center, or the state boarding school may adopt a
retirement incentive plan under sec. 12 of this Act and designate categories of employees eligible
to participate in that plan. An employer need not extend the incentive plan to all employees who
would otherwise be eligible, but may choose to extend the plan only to employees

(1) in specific budget or administrative components of the employer;

(2) in specific job classifications;

(3) in specific geographic locations; or

(4) on the basis of any combination of factors under (1) - (3) of this subsection,
(b) An employee is eligible to participate in a retirement incentive plan under secs. 10 -

18 of this Act only if the

(1) employee is a vested member of the public employees' retirement system ol

the teachers' retirement system;

-5- SCS CSHB 217(FIN)
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(2) employee will be qualified to retire under AS 14.25.110 or AS 39.35.370
after receipt of the credit described in (f) of this section;

(3) savings to the employer in personal services costs for the employee's position
will exceed the costs to the employer for that position within tliree years after the employee is
appointed to retirement.

() An employer shall file its proposed retirement incentive plan with the commissioner
of administration. The commissioner shall approve the plan if the plan meets the requirements
of secs. 10 - 18 of this Act. A proposed plan filed under this section must

(1) identity job classifications of employees, and specific budget or
administrative components, eligible to participate in the plan;

(2) include a reimbursement agreement that

(A) requires the employer, for each employee who retires under the plan,
to reimburse the appropriate retirement system, within three years after the end of the
fiscal year in which the employee is appointed to retirement, in an amount equal to

(i) the actuarial equivalent of the difference between the benefits
the participant receives after the addition of the credit under (f) of this section
and the amount the participant would have received without the credit, less the

amount the participant has paid on the indebtedness determined under (d) or (e)

of this section; and

(i) an appropriate share of the administrative costs of the
program; and

(B) provides that contributions from the employer under this section take
priority over other obligations of the employer to the maximum extent permitted by law.

(d) A member of the teachers' retirement system who participates in an approved
retirement incentive plan under secs. 10 - 18 of this Act is -ndebted to that system for an amount
calculated under this subsection. The indebtedness is 25.95 percent of the member's actual
compensation for the school year in which the member terminates employment, or the calculated
school year compensation for a member who works less than the entire school year. An
outstanding indebtedness at the time a member is appointed to retirement under an approved
retirement incentive plan requires an actuarial adjustment to the benefits payable to that member.

(e) A member of the public employees' retirement system who participates in an

approved retirement incentive plan under secs. 10 - 18 of this Act is indebted to that system for

SCS CSHB 217(FIN) -6-
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an amount calculated under this subsection. The indebtedness is 20-1/4 percent of the member's
actual annual compensation for the year in which the member terminates employment, or the
calculated annual compensation for a member who works fewer than 12 months. An outstanding
indebtedness at the time a member is appointed to retirement under an approved retirement

incentive plan requires an actuarial adjustment to the benefits payable to that member.

)] An employee who participates in an approved retirement incentive plan under

secs. 10 - 18 of this Act receives a credit of three years. The three years must be applied in the
following order until exhausted:

(1) to meet the age or service required for eligibility for normal retirement under
AS 14.25.110 or AS 39.35.370, as appropriate;

(2) to meet the age required for early retirement under AS 14.25.110 or
AS 39.35.370, as appropriate;

(3) to reduce the actuarial adjustment required for early retirement under
AS 14.25.110 or AS 39.35.370, as appropriate;

(4) as years of credited service for calculating retirement benefits.

*Sec. 12. AUTHORIZATION FOR RETIREMENT INCENTIVE, (a) An employer may
adopt, and file with the commissioner of administration for approval, a proposed retirement
incentive plan for its employees. A plan adopted under this section must provide that the
application period for participation in the retirement incentive plan is June 30, 1995, through

December 31, 1995.

(b) The commissioner of administration may not accept the application of an employee

to participate in an approved retirement incentive plan adopted under this section unless the
employee will be appointed to retirement on or before August 1, 1996. The employer, in a plan
adopted under this section, may set an earlier date by which an employee must be appointed to
retirement in order to participate in the plan.

* Sec. 13. RECOVERY OF EMPLOYER DELINQUENCIES. To recover a delinquency
owed by an employer other than the state under an agreement entered into under sec. 11(c)(2)
of this Act, the Department of Administration may

(1) direct that the amount of the delinquency or a lesser amount be withheld
from any money payable to the employer by a state department or agency and that the amount
withheld be credited to tire delinquency; and

(2) bring an action against the employer.

-7- SCS CSHB 217(FIN)

N ew Tey.t U nderlined [DELETED TEXT BRACKETED 1



10
11

12
13
14
15
16
17
18
19
20

21

12
23
24
25
26
27
28
29
30
31
32

WORK DRAFT WORK DRAFT WORK DRAFT

*Sec. 14. REEMPLOYMENT INDEBTEDNESS; PROHIBITION ON REEMPLOYMENT,
(@) If an individual is reemployed as a member of the public employees' retirement system
under AS 39.35, the teachers' retirement system under AS 14.25, the judicial retirement system
under AS 22.25, or the optional university retirement program under AS 14.40.661 - 14.40.799
after appointment to retirement under secs. 10 - 18 of this Act, that individual forfeits the
incentive credit received under sec. 11(f) of this Act and is indebted to the system under which
the individual took retirement The indebtedness is 110 percent of the amount the individual
received as a result of participation in a retirement incentive plan under secs. 10 - 18 of this Act
and to which the individual would not otherwise have been entitled, including the cost of health
insurance. The amount that the individual has paid under sec. 11(d) or (e) of this Act will be
applied as a credit toward the reemployment indebtedness. Interest on the reemployment
indebtedness accrues from the date of reemployment until the date that the individual either is
appointed to retirement and accepts an actuarial adjustment to the individual's future benefits or
repays the indebtedness in full. The rate of interest is that established by regulation for the
public employees' retirement system by the public employees' retirement board and for the
teachers' retirement system by the teachers' retirement board.

(b) An individual who was appointed to retirement under secs. 10 - 18 of this Act may
not be employed by, or enter into a contract for personal services with, a state agency or the
University of Alaska within the three years after the date of appointment to retirement, except
that

(1) the University of Alaska may enter into a personal services contract with the
individual for teaching or research; and

(2) the individual may accept employment with the legislature during a
legislative session if the employment is on an hourly basis and does not entitle the individual
to receive retirement, health, or leave benefits.

(c) Notwithstanding the prohibition in (b) of this section, a state agency or the
University of Alaska may enter into a personal services contract with an individual who was
appointed to retirement under secs. 10 - 18 of this Act if the Board of Regents, for the
University of Alaska, or the commissioner of administration, for a state agency, determines that
there is a compelling reason to do so because of the individual's specialized or extensive
experience that relates to a particular program or project of the state agency or university.

* Sec. 15. OFFICE OF MANAGEMENT AND BUDGET. The office of management and

SCS CSHB 217(FIN) -8-
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budget shall submit a report to the legislature on the retirement incentive program under secs. 10
- 18 of this Act on April 15, 1997. The report must provide the information necessary for the
legislature to evaluate the effectiveness of the programs in achieving their objectives.

* Sec. 16. PROGRAM CHANGES, (a) An individual employee does not have a vested or
contractual right to a benefit under secs. 10 - 18 of this Act until an agreement is executed with
the administrator that specifically authorizes that employee to participate in the retirement
incentive program under secs. 10 - 18 of this Act The legislature reserves the right to change
any aspect of the retirement incentive program as it relates to employees for whom participation
agreements have not yet been executed with the administrator or with the commissioner of
administration.

(b) In this section, "administrator” means the administrator of the public employees’
retirement system for employees who are members of that system, and the administrator of the
teachers' retirement system for employees who are members of that system.

* Sec. 17. REGULATIONS. The commissioner of the Department of Administration may
adopt regulations under AS 44.62 (Administrative Procedure Act) to implement and interpret
secs. 10 - 18 of this Act.

* Sec. 18. DEFINITIONS, (a) Unless p-ovided otherwise in secs. 10 - 18 of this Act, the
definitions set out in AS 14.25.220 apply to provisions in secs. 11- 14 of this Act that relate to
the teachers' retirement system and members cf the teachers' retirement system.

(b) Unless provided otherwise in secs. 10 - 18 of this Act, the definitions set out in
AS 39.35.680 apply to provisions in secs. 11 - 14 of this Act that relate to the public employees'
retirement system and members of the public employees' retirement system.

(c) In secs. 10 - 18 of this Act,

(1) "employer" means a school district, regional educational attendance area,
regional resource center, or the state boarding school;

(2) "office of management and budget” means the office of management and
budget in the Office of the Governor,

(3) "public employees' retirement system” means the Public Employees'
Retirement System of Alaska (AS 39.35);

(4) “teachers' retirement system™ means the Teachers' Retirement System of
Alaska (AS 14.25).

* Sec. 19. The amendments made by secs. 1 and 2 of this Act apply to teachers first hired

9 SCS CSHB 217(FIN)
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by a school district on or after the effective date of this Act
* Sec. 20. Sections 11 and 12 of this Act are repealed July 1, 1997.

SCS CSHB 217(FIN) -10-
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MEMORANDUM Stale ol AIMka

Department ol Education

To: Thomas Wright Date: April 26, 1995
Representative Ivan Ivan
File;
From: Eddy Subject: Foundation Program
Project Assistant Basic Need

This is a follow-up to our telephone conversation regarding the foundation program and
the types of revenues included in “Basic Need.” Alaska Statute 14.17.021(a) indicates
that to arrive at state foundation aid, the required local contribution under AS
14.17.025(a) and 90 percent ofthe eligible federal impact aid for that year- is subtracted
from basic need. Basic need is the product of all instructional units times the district's
area cost differential times the unit value as established by AS 14.17.056.

(Basic Need) - (Required Local Effort) - (90%Eligible Federal Impact Aid) - State Aid

(Instructional Units) x (Area Cost Differential) x (Unit Value) - Basic Need



AMENDMENT

OFFERED IN THE SENATE
SCS CSHB 217(fin)

Page 5, line 20 through Page 9, line 31
Delete all material
Page 10, line 2

Delete all material

V<7<

BY ZHAROFF



AMENDMENT

OFFERED IN THE SENATE
SCSHB

(f1")
Page 1, line 7, through page 2, line 4:
Delete all material.

Page 2, line 5:

Delete “Sec. 2. AS 14.20.150 is amended to read:”

Insert “Sec. 1. AS 14.20.150(a) is amended to read:”
Page 2, line 10:

Delete “M il [TWQO]”
Insert *“two”
Page 2, line 11:

Delete “f e [TWQO]”

Insert “two”

Page 2, line 11 after the word years through line 15

Delete all material

Insert after the word years

Page 2, line 18-19:

BY ZHAROFF

Delete “four-cor.secutive-schooi-vear period [TWO FULL SCHOOL YEARS]

Insert “two full school years”



AMENDMENT

OFFERED IN THE SENATE BY ZIIAROFF /N
$CSHB 217(ESfr=am(eWrna)=

Page 1, line 7, through page 2, line 4:
Delete all material.
Page 2, line 5:
Delete “Sec. 2. AS 14.20.150 is amended to read:”
Insert “Sec. 1. AS 14.20.150(a) is amended to read:”
Page 2, line 6:
Delete “Sec. 14.20.150. ACQUISITION OF TENURE RIGHTS, (a) A”

Insen “(a) Unless the school board votes to extend the period of nontenure
as provided in (c) - (h) of this section, a

Page 2, line 10:
Delete “tour [TWO]”
Insert “two”
Page 2, line 11:
Delete “four [TWQ]”
Insert “two”
Page 2, line 11 after the word'years'through line 15
Delete all material
Insert after the word years “.”
Page 2, lines 16 - 19:
Delete allmaterial.
Insert a new bill section to read:
“*Sec. 2. AS 14.20.150 is amended by adding new subsections to read:

(© A school district that has a nontenured teacher evaluation program that satisfi
the requirements of this section may extend the probationary period of a nontenured teacher by one
year if the district finds, after observation, that the teacher is not performing at a level that warrants
granting tenure but the district evaluator believes that the teacher’s performance may improve
srL]Jffi(_:ientIy after an additional year of nontenured status to warrant granting the teacher tenure at
that time.



(d) A school district shall establish procedures for evaluating procedures for
evaluating the performance of nontenured teachers. The procedures must provide the teacher with
at least two evaluations each year. An evaluation under this subsection consists of a
preobservation conference, a formal observation at the teacher’s instruction site to observe the
teacher while the teacher is teaching, and a post-observation conference to discuss the teacher’s
instructional delivery, planning, interpersonal skills, knowledge of the subject matter, and other
professional qualities and abilities, the evaluation shall be conducted by an evaluator who meets
the requirements of (g) of this section.

(e) The provisions of (a) and (b) of this section apply to nontenured teachers whose
nontenured status has been extended under (c) of this section, except that the teacher does not
acquire tenure rights unless the teacher is reemployed for the school year immediately following the
three full continuous school years of employment!

(f) If an evaluator determines that a nontenured teacher is not performing
successfully, the evaluator shall identify specific measurable and relevant objectives that the
nontenured teacher must achieve before being granted tenure.

(9) To qualify as an evaluator under this section, the person shall demonstrate that
the person received in-service training on the evaluation policy and procedure of the school district.

(h) A school district shall invite, obtain, and consider community comments and
suggestions, including the comments and suggestions of students, parents, teachers, and
administrators, in the design of the procedures for and the content of teacher evaluations.”



AMENDMENT

OFFERED IN THE SENATE BY ZHAROFF
5CSHB 217(fersg®££fa=fraf-
iPVtf)
Page 2, line 24, Insert new subsection:

(d) Not withstanding AS 14.20.150 a school district may withhold full tenure f
up to two years, for a teacher whose performance has been formally observed and evaluated as
needing improvement. Nothing in this section prohibits a school board from granting tenure to a
teacher aftei two years of satisfactory service. If in the third year, the teacher’s evaluation indicates
satisfactory performance, tenure will be offered. If the teacher is retained for a fourth year, but the
teacher is not fully tenured, tenure rights become effective as prescribed in AS 14.20.150 (b).
Non-retention during this second two year period may only be forjust cause.
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Cramer
5/6/95
AMENDMENT
OFFERED IN THE SENATE
TO:-$CSHB 217 (" tHefew-fld)
i
1 Page 3, line VZ, after "(a)™
2 Insert "A school district may place a nontenured teacher on layoff status."
. /3, /ItfM rt.fi.lV ec
3 Page 3, line after "nontenured™:
4 Insert "or placed on layoff status™
5 Page 3 li Ily| ’\%S t
NS CoBrtc T rjkei (MIfABRSt;
6 Delete "This-sesderrdoes-norappi-y”~to-a-teacrrerAvho-has-riot-acquired-tenure-rights.”
21 _}
7  Page 3, line 2% through page 4, line
8 Delete all material and insen:
9 "(c) A tenured teacher placed on layoff status has the same rights to a hearing
10 and appeal under AS 14.20.180 and 14.20.205 as if the teacher had been nonretained.”
11 Reletter the following subsections accordingly.
71), u.-u * jiln t tL't-kvl- & JcfH - t *«*
fcutXIlA, IH ifK tl fidJ1 nn* ninliuvret)
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ftf-ore A /jffcA*A./



OFFERED IN THE SENATE BY ZHAROFF
Scshb 2i7(E/(\/)=5f!"ra"rrap=
r.I

Page 4, line 7, after “(e)”

Insert “A teacher on layoff status accrues credited service under the teachers’ retirement
system (AS 14.25) during the period of layoff.”



AMENDMENT

OFFERED IN THE SENATE BY ZHAROFF
SCSHB 217(fcftEMScfd==fM)

Page 4, line 8:
Delete “However, layoff’

Insert “ A teacher on layoff status is entitled to have die teacher’s health benefits continued
during the period of layoff at the expense of the school district. Layoff’
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SENATE FINANCE 9L50gr2a1rr:5
COMMITTEE , 5/5/95
Amendment Number: CI5 /
Bill Number: d fl &/ 7 , N
Sponsor: /-frl-h ~  Date:3/3 5
Logged In By:

SENATE CS FOR CS FOR HOUSE BILL NO. 217(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE IVAN
A BILL

FOR AN ACT ENTITLED
"An Act relating to teacher tenure, teacher layoff and rehire rights, public access
to information on public school collective bargaining, and to the right of tenured
teachers to judicial review of decisions of nonretention or dismissal; and relating
to retirement for certain employees of school districts, regional resource centers,

the state boarding school, and regional educational attendance areas."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.20.147(b) is amended to read:

(b) When a school operated by a federal agency is transferred to or absorbed
into a new or existing school district* the teachers shall also be transferred if mutually
agreed by the teacher or teachers and the school board of the new or existing district.
A teacher transferred from a federal agency school that [, WHICH] does not have an
official salary schedule or teacher tenure in the same manner as a public school district

in the state [,] shall be placed on a position on the salary schedule of the absorbing

-1- SCS CSHB 217(FIN)
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district; the salary may not be less than the teacher would have received in the federal
agency school. If the teacher taught four [TWQO] or more years in the federal agency
school and, at the time of transfer, had a valid Alaska teaching certificate, that teacher
shall be placed on tenure in the absorbing district.

* Sec. 2. AS 14.20.150 is amended to read:

Sec. 14.20.150. ACQUISITION OF TENURE RIGHTS, (a) A teacher

acquires tenure rights in a district when the teacher

(1) possesses a standard teaching certificate; and

(2) has been employed as a teacher in the same district continuously
for four [TWO] full school years and is reemployed for the school year immediately
following the four [TWQ] full school years: or has been employed as a teacher in
the same district continuously for a period equal in length to four full school
years, whether or not the period begins on the first dav of the school vear, and
is reemploved on the school vear dav immediately following completion of the
four-consecutive-school-year period.

(b) The tenure rights acquired under (a) of this section become effective on the
first day the teacher performs teaching services in the district during the school year
immediately following the four-consecutive-school-year period [TWO FULL SCHOOL
YEARS].

fc) Bv the end of the second vear of employment, the district shall provide
a non-tenured teacher a written evaluation and, if necessary, shall develop a plan
for improvement in cooperation with the teacher, established mentors and
appropriate administrators.

* Sec. 3. AS 14.20.160 is amended to read:

Sec. 14.20.160. LOSS OF TENURE RIGHTS. Tenure rights are lost when the
teacher's employment in the district is interrupted or terminated. However, a teacher
on layoff status does not lose tenure rights during the period of lavoff except as
provided under AS 14.20.177.

* Sec. 4. AS 14.20.175(b) is amended to read:

(b) A teacher who has acquired tenure rights is subject to nonretention for the

following school year only for the following causes:

(1) incompetency, which is denned as the inability or the unin

SCS CSHB 217(FIN) 2
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or intentional failure to perform the teacher's customary teaching duties in a
satisfactory manner,

(2) immorality, which is defined as the commission of an act that,
under the laws of the state, constitutes a crime involving moral turpitude; or

(3) substantial noncompliance with the school laws of the state, the
regulations or bylaws of the department, the bylaws of the district, or the written rules

of the superintendent [; OR
(4) A NECESSARY REDUCTION OF STAFF OCCASIONED BY A

DECREASE IN SCHOOL ATTENDANCE],

*Sec, 5. AS 14.20 is amended by adding a new section to read;

Sec. 14.20.177. LAYOFFS, (a) A school district may place a tenured teacher
on layoff status but only after the district has nonretained all nontenured teachers and
only if the district needs to reduce the number of teachers because of a decrease in
school enrollment or because the basic need of a school district determined under
AS 14.17.021(b) and adjusted under AS 14.17.225(b) decreases by one percent or more
from the previous year. A nontenured teacher is not entitled to layoff rights under this
section.

(b) For a period of three years after layoff, a teacher is on layoff status and is
entitled to a hiring preference in the district or regional educational attendance area
where the teacher had heen employed. The hiring preference applies only to vacant
teaching positions for which the teacher is qualified. If a teacher is offered a teaching
position for which the teacher is qualified under this subsection and the teacher declines
the offer, the teacher is no longer considered to be on layoff status and is no longer
entitled to a hiring preference under this section unless the teacher declines the offer
because be teacher is contractually obligated to provide professional services to another
private or public educational program in Alaska.

(c) In making layoff and rehire decisions under this section, a school district may
give preference to a primary school teacher who has less seniority than a secondary
school teacher in order to preserve the primary school program. The district may also
give preference to a secondary school teacher over a primary school teacher with more
seniority in order to preserve secondary school programs.

(d) Notwithstanding any provision of AS 23.40, the terms of a collective

-3 SCS CSHB 217(FIN)
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1 bargaining agreement entered into between a school district or regional educational
attendance area and a bargaining organization representing teachers on or after the

2

3 effective date of this section may not be inconsistent with the provisions of this section.

4 (e) A teacher on layoff status is not entitled to be reemployed under

5 AS 14.20.145 and does not accrue leave. However, layoff status does not constitute a

6 break in service for

[ (1) retaining acquired tenure rights; or

8 (2) retaining accrued sick leave.

9 (f) A teacher on layoff status may choose whether or not to treat the layoff as
10 a termination for purposes of receiving a refund of the halance of the teacher's member
11 contribution account in the teachers' retirement system under AS 14.25.150.

12 *Sec. 6. AS 14.20.180(b) is amended to read:
13 (b) The tenured teacher may, within 15 days immediately following receipt of
14 the notification, notify the employer in writing that a hearing before the school hoard is
15 requested or. within 60 davs after receipt of the notification, bring suit in superior
16 court. If the tenured teacher notifies the school hoard that the teacher is requesting
17 a hearing before the school hoard, tne [ THE TENURED] teacher may require in the
18 notification that the hearing be either public or private and that the hearing be under oath
19 or affirmation. The notification may also require that the right of cross-examination be
20 provided and that the tenured teacher be represented by counsel and have the right to
21 subpoena a person who has made allegations that are used as a basis for the decision of
22 the employer.
23 *Sec. 7. AS 14.20.205 is amended to read:
24 Sec. 14.20.205. JUDICIAL REVIEW. If a school hoard reaches a decision
25 unfavorable to a teacher after a hearing under AS 14.20.180. the teacher is entitled to
26 judicial review based on the record [A DE NOVO TRIAL] in the superior court
21 However, a teacher who has not attained tenure rights is not entitled to judicial review
28 under [ACCORDING TO]J this section.
29 *Sec. 8. AS 14.20.220 is amended by adding new subsections to read:
30 (h) A school district may establish a career path for teachers that includes
3l advancement based on teaching performance. An evaluation under this subsection may
32 be performed by other teachers employed in the same school district and by the school
SCS CSHB 217(FIN) 4
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district.

(1) A school district may establish teaching positions that have instructional
mentoring responsibilities to other teachers and may allow reduced direct instructional
workloads for those positions.

*Sec. 9. AS 23.40 is amended by adding a new section to read:

Sec. 23.40.185. INITIAL PROPOSALS AND FINAL AGREEMENTS OF
SCHOOL NEGOTIATIONS ARE PUBLIC DOCUMENTS. The initial proposals
exchanged by the parties to negotiations between a school district or a regional
educational attendance area and a bargaining organization representing its employees and
the final agreements reached by the parties are public records.

* Sec. 10. FINDINGS AND PURPOSE AS TO SECTIONS 11-18. Many school districts
are facing the need to restructure their operations and their work forces in order to reduce
expenditures and balance budgets. Retirement incentives are management tools that have been
used extensively by the private sector, the federal government, and other state and local
governments across the country. The purpose of secs. 11 - 18 of this Act is to make this
management tool temporarily available to the public schools and regional resource centers of the
state. Sections 11 - 18 of this Act will enable these entities to be more efficient and cost-
effective by eliminating certain nonessential positions, and producing a net reduction in
personnel costs.

* Sec. 11, RETIREMENT INCENTIVE PROGRAM, (a) A school district, regional
educational attendance area, regional resource center, or the state boarding school may adopt a
retirement incentive plan under sec. 12 of this Act and designate categories of employees eligible
to participate in that plan. An employer need not extend the incentive plan to all employees who
would otherwise be eligible, but may choose to extend the plan only to employees

(1) n specific budget or administrative components of the employer,

(2) n specific job classifications;

(3) in specific geographic locations; or

(4) on the basis of any combination of factors under (1) - (3) of this subsection,
(b) An employee is eligible to participate in a retirement incentive plan under secs. 19 -

18 of this Act only if the
(1) employee is a vested member of the public employees' retirement system o

the teachers' retirement system;

-5- SCS CSHB 217(FIN)
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(2) employee will be qualified to retire under AS 14.25.110 or AS 39.35.370
after receipt of the credit described in () of this section;

(3) savings to the employer in personal services costs for the employee's position
will exceed the costs to the employer for that position within three years after the employee is
appointed to retirement

(c) An employer shall file its proposed retirement incentive plan with the commissioner
of administration. The commissioner shall approve the plan if the plan meets the requirements
of secs. 10 - 18 of this Act A proposed plan filed under this section must

(1) identify job classifications of employees, and specific budget or
administrative components, eligible to participate in the plan;

(2) include a reimbursement agreement that

(A) requires the employer, for each employee who retires under the plan,
to reimburse the appropriate retirement system, within three years after the end of the
fiscal year in which the employee is appointed to retirement, in an amount equal to

(1) the actuarial equivalent of the difference between the benefits
the participant receives after the addition of the credit under (f) of this section
and the amount the participant would have received without the credit, less the

amount the participant has paid on the indebtedness determined under (d) or (g)

of this section; and

(i) an appropriate share of the administrative costs of the
program; and
(B) provides that contributions from the employer under this section take
priority over other obligations of the employer to the maximum extent permitted by law.
(d) A member of the teachers’ retirement system who participates in an approved
retirement incentive plan under secs. 10 - 18 of this Act is indebted to that system for an amount
calculated under this subsection. The indebtedness is 25.95 percent of the member's actual
compensation for the school year in which the member terminates employment, or die calculated
school year compensation for a member who works less than the entire school year. An
outstanding indebtedness at tire time a member is appointed to retirement under an approved
retirement incentive plan requires an actuarial adjustment to the benefits payable to that member,

(6) A member of the public employees' retirement system who participates in an
approved retirement incentive plan under secs. 10 - 18 of this Act is indebted to that system for

SCS CSHB 217(FIN) -6-
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an amount calculated under this subsection. The indebtedness is 20-1/4 percent of the member's
actual annual compensation for the year in which the member terminates employment, or the
calculated annual compensation for a member who works fewer than 12 months. An outstanding
indebtedness at the time a member is appointed to retirement under an approved retirement
incentive plan requires an actuarial adjustment to the benefits payable to that member.

(f) An employee who participates in an approved retirement incentive plan under

secs. 10 - 18 of this Act receives a credit of three years. The three years must be applied in the
following order until exhausted:

(1) to meet the age or service required for eligibility for normal retirement under
AS 14.25.110 or AS 39.35.370, as appropriate;

(2) to meet the age required for early retirement under AS 14.25.110 or
AS 39.35.370, as appropriate;

(3) to reduce the actuarial adjustment required for early retirement under
AS 14.25.110 or AS 39.35.370, as appropriate;

(4) as years of credited service for calculating retirement benefits,

*Sec. 12. AUTHORIZATION FOR RETIREMENT INCENTIVE, (a) An employer may
adopt, and file with the commissioner of administration for approval, a proposed retirement
incentive plan for its employees. A plan adopted under this section must provide that the
application period for participation in the retirement incentive plan is June 30, 1995, through
December 31, 1995,

(b) The commissioner of administration may not accept the application of an employee

to participate in an approved retirement incentive plan adopted under this section unless the
employee will be appointed to retirement on or before August 1, 1996. The employer, in a plan
adopted under this section, may set an earlier date by which an employee must be appointed to
retirement in order to participate in the plan,

* Sec. 13. RECOVERY OF EMPLOYER DELINQUENCIES. To recover a delinquency
owed by an employer other than the state under an agreement entered into under sec. 11(c)(2)
of this Act, the Department of Administration may

(1) direct that the amount of the delinquency or a lesser amount be withheld
from any money payable to the employer by a state department or agency and that the amount
withheld be credited to the delinguency; and

(2) bring an action against the employer.

-7- 'iCS CSHB 217(FIN)
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*Sec 14, REEMPLOYMENT INDEBTEDNESS; PROHIBITION ON REEMPLOYMENT,
(@) If an individual is reemployed as a member of the public employees' retirement system
under AS 39.35, the teachers' retirement system under AS 14.25, the judicial retirement system
under AS 22.25, or the optional university retirement program under AS 14.40.661 - 14.40.799
after appointment to retirement under secs. 10 - 18 of this Act, that individual forfeits the
incentive credit received under sec. 14(f) of this Act and is indebted to the system under which
the individual took retirement The indebtedness is 110 percent cf the amount the individual
received as a result of participation in a retirement incentive plan under secs. 10 - 18 of this Act
and to which the individual would not otherwise have been entitled, including the cost of health
insurance. The amount that the individual has paid under sec. 11(d) or (e) of this Act will be
applied as a credit toward the reemployment indebtedness. Interest on the reemployment
indebtedness accrues from the date of reemployment until the date that the individual either is
appointed to retirement and accepts an actuarial adjustment to the individual's future benefits or
repays the indebtedness in full. The rate of interest is that established by regulation for the
public employees' retirement system by the public employees’ retirement board and for the
teachers' retirement system by the teachers' retirement hoard.

(b) An individual who was appointed to retirement under secs. 10 - 18 of this Act may
not be employed by, or enter into a contract for personal services with, a state agency or the
University of Alaska within the three years after the date of appointment to retirement, except
that

(1) the University of Alaska may enter into a personal services contract with the
individual for teaching or research; and

(2) the individual may accept employment with the legislature during a
legislative session if tke employment is on an hourly basis and does not entitle the individual
to receive retirement, health, or leave benefits.

(c) Notwithstanding the prohibition in (b) of this section, a state agency or the
University of Alaska may enter into a personal services contract with an individual who was
appointed to retirement under secs. 10 - 18 of this Act if the Board of Regents, for the
Universe of Alaska, or the commissioner of administration, for a state agency, determines that
there is a compelling reason to do so because of the individual's specialized or extensive
experience that relates to a particular program or project of the state agency or university.

* Sec. 15, OFFICE OF MANAGEMENT AND BUDGET. The office of management and

SCS CSHB 217(FIN) 8
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budget shall submit a report to the legislature on the retirement incentive program under secs. 10
- 18 of this Act on April 15, 1997. The report must provide the information necessary for the
legislature to evaluate the effectiveness of the programs in achieving their objectives.

*Sec. 16, PROGRAM CHANGES, (a) An individual employee does not have a vested or
contractual right to a benefit under secs. 10 - 18 of this Act until an agreement is executed with
the administrator that specifically authorizes that employee to participate in the retirement
incentive program under secs. 10 - 18 of this Act The legislature reserves the right to change
any aspect of the retirement incentive program as it relates to employees for whom participation
agreements have not yet been executed with the administrator or with the commissioner of
administration,

(b) In this section, “administrator" means the administrator of the public employees'
retirement system for employees who are members of that system, and the administrator of the
teachers' retirement system for employees who are members of that system.

* Sec. 17. REGULATIONS. The commissioner of the Department of Administration may
adopt reguladons under AS 44.62 (Administrative Procedure Act) to implement and interpret
secs. 10 - 18 of this Act.

* Sec. 18. DEFINITIONS, (a) Unless provided otherwise in secs. 10 - 18 of this Act, the
definitions set out in AS 14.25.220 apply to provisions in secs. 11- 14 of this Act that relate to
the teachers' retirement system and members of the teachers’ retirement system.

(b) Unless provided otherwise in secs. 10 - 18 of this Act, the definitions set out in
AS 39.35.680 apply to provisions in secs. 11 - 14 of this Act that relate to the public employees'
retirement system and members of the public employees' retirement system.

(c) Insecs. 10 - 18 of this Act,

(1) "employer" means a school district, regional educational attendance area,
regional resource center, or the state hoarding school,

(2) "office of management and budget" means the office of management and
budget in the Office of the Governor;

(3)  "public employees' retirement system" means the Public Employees'
Retirement System of Alaska (AS 39.35);

(4) "teachers' retirement system" means the Teachers' Retirement System of
Alaska (AS 14.25).

* Sec. 19. The amendments made by secs. 1 and 2 of this Act apply to teachers first hired

-9- SCS CSHB 217(FIN)
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1 by aschool district on or after the effective date of this Act.
2 *Sec. 20. Sections 11 and 12 of this Act are repealed July 1, 1997,

SCS CSHB 217(FIN) -10-
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For the record | am documenting via this memo that | was not
present at the Committee hearing when CSHB-217 passed out of
Committee.

| signed my recommendation on the Committee Report after it
passed out of Committee and | do not want that signature to be
construed as my being present when thebill passed out.

Having done extensivework on this legislation while it was in
Committee | feel my recommendation isentirely appropriate and
seek only to eliminate any confusion mysigning the report might
have caused.
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Representative Ivan M. lvan

SPONSOR STATEMENT - CSHB .1+ (L&C) am

| introduced House Bill 217 to allow our school districts some flexibility when
dealing with increased costs associated with our educational system.

Committee Substitute for House Bill 217 (L&C) am would allow school districts to
lay off teachers who have acquired tenure rights, but only if the school district finds
it necessary to reduce the number of teachers due to declining enroliment or
declining revenues.

The bill also increases tenure from two to four years and removes the costly trial de
novo portion of our statutes which allows a school district employee who, if not
satisfied with a district led investigation, to go to the court system to be%m an
entirely new trial. The district's investigation, most often, must be recreated. The
deletion of the trial de novo provides our educators the same protections as
Browd_ed to other state emploge_es. Tenured teachers are given the option of
ypassing the school board and bring suit in superior court if a decision is made to
dismiss or nonretain. The other option available is to ask for a hearing in front of
the school board if a decision of nonretention or dismissal is made and then to
super!or court if the school board upholds the decision. However, the record
established during the school board hearings will be available for use if a suit is filed
in superior court.

A retirement incentive program is included in the bill. This program is optional
for school districts and if a teacher or school employee decides to take advantage of
the program, a cost savings over a three year period must be shown before an early
retirement is given. lan must”be submitted to the Department ¥
Administration and approved by the commissioner before implementation.

Sections 1 and 2 of CSHB 217 (L&C) am apply only to those teachers who are hired
after the bill is signed into law. The remammP sections of the bill dealing with loss
of tenure rights, layoffs and elimination of trial de novo go into effect after the bill is
signed and will have an effect on all teachers.

Aklachak mAklak ¢ Alcknaglk « Atniautluak « Bethel « Chefomak ¢ Clark's Point ¢ Dillingham « Eck ¢ Ekuk « r'‘cwok « Goodncws Buy
Kaslgluk « Klpnuk « Kollganek « Kungliganak « Kwethluk ¢ KwigllUngok « Manokotak « Napaklak « Napaskiak « New ’ tuyahok « Nunapltehuk ¢
Oscanvlle * Platinum « Portage Creek » gulnhagak « Toglak « Tuntutullak « Twin Mills



JDdas&a ibtate veoUfe of “epresentattheg

"ouste Btetrict 39

Sgs.210n Interim
Alaoka State Capital P.O. Box 137
Juneau, Alaska 99801-1182 Akiak. Alaska 99552
Phone: (907) 465-4942 Phone: (907) 765-7526

Representative Ivan M. Ivan

SECTIONAL ANALYSIS - CSHB 217 (L&C) am

The following is a sectional analysis of Committee Substitute for House Bill 217
(L&C) am

Section 1. Amends AS 14.20.147(b), Transfer or absorption of attendance area or
federal agency school. Changes tenure from two to four years for those teachers who
taught in"a school operated by a federal agency and has transferred to or is absorbed
into a new or existing school district.

Section 2. Amends AS 14.20.15C, Acquisition of tenure rights. Changes tenure from
two to four years. The teacher gains tenure after comPIetmg four full years of
employment with the same school district, whether or not the period begins on the
first day of the school year and is reemployed on the school year day immediately
following completion of the four consecutive year period. The district must also
provide a non-tenured teacher with a written evaluation by the end of the second
year of employment. If necessary, the district will develop a plan for improvement
In cooperation with the teacher, established mentors and appropriate

administrators.

Section 3: Amends AS 14.20.160, Loss of tenure ri?hts. Clarifies that a teacher on
layoff status does not lose tenure rights during the layoff period except as provided
by AS 14.20.177 (Section 5 of this bl||?.

Section 4: Amends AS 14.20.175(b), Non retention. Removes subsection (b)(4)
which allows non retention of a teacher due to a decrease in school attendance and

places it in Section 5.

Section 5 Amends AS 14.20, Teachers' Retirement, by addlnct; a new section. This
new section provides for layoff of a tenured teacher when there is a decrease in
school attendance or because of a financial emergency verified by the commissioner
of education. Procedures under which a district mar layoff tenured teachers, the
length of time that a teacher retains hire rights after a layoff, the circumstances
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under which a teacher may lose rehire rights after a layoff and other provisions are
provided under this section. This section also allows a teacher on layoff status to
receive a refund of the balance of the teacher's member contribution account in the
teachers' retirement system. In the event a teacher is offered a teaching position in
another school district while on layoff status, the teacher may remain on the layoff
list for retention within the school district where tenure was acquired.

Section 6:  Amends 14.20.180(b), Procedure and hearing upon notice of dismissal or
nonretention. Allows a tenured teacher, following receipt of notification of
dismissal or nonretention, to request a hearing before the school hoard or to bring
suit before superior court without the school hoard hearing.

Section 7. Amends AS 14.20.205, Judicial review. Eliminates a de novo trial
whenever a school district reaches an unfavorable decision to a teacher. This
section adds language which allows judicial review of the decision hased on the
previously established record if the school board reaches a decision unfavorable to
the teacher after a hearing under AS 14.20.180.

Section & Adds a new section to AS 23.40, Labor Organizations. States the initial
proposals exchanged by the parties to negotiations between a school district or a
regional educational attendance area and a bargaining organization representing its
employees and final agreements reached by the parties are public records.

Section 9: Findings and purpose for Sections 10-17, Retirement Incentive _Pro?rams.
States the purpose of these sections is to make retirement incentives available as a
mana%ement_ tool to assist local school districts in restructuring their operation and
work Torces in order to most appropriately reduce expenditures and balance budgets.

Section 10: Retirement Incentive Program. Authorizes school districts, REAA's, a
regional resource center and a stale boarding school to adopt a retirement incentive
[?rogram and designate categories of employees e|quIb|e to participate in the program.
he program may be extended, at the employer's discretion, to emplo;{ees:

1) in specific budget or administrative components of the employer,

2) in specific job classifications,

3) in specific geographic locations, or

4) on the basis of any combination of these factors.

The intent of this Ianguage is to allow school districts to design a RIP which is
tailored to their budget an: stafflnP requwements, if an across the board RIP does not
meet their needs. Subsection (b) also states requirements for employees to be eligible
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to participate in a RIP. these requirements are similar to the prior RIP programs,
except the savings to the employer for a participating employee must exceed the
costs of the RIP within three years.

This section also mandates contributions by both employers and employees
participating in the RIP to the retirement Systems to_pa?/ for the additional
retirement benefits provided by the RIP. These payments include the contributions
for the retirement incentive years and actuarial adjustments to the benefit. A share
of the program's administrative costs is also assigned to the employer.

This section provides “he same retirement incentive as prior programs. three years
of age or service credit under the TRS and PERS retirement plan.

Section 11: Authorization for RIP. Authorizes school districts, REAA's, an
educational resource center and a state boarding school to establish a RIP, with an
application period of June 30, 1995, through December 31, 1995. Employees must
retire by August 1, 1996.

Section 12: Recovery of Employer Delinquencies. Provides for recovery of
delinquent amounts owed by employers participating in the RIP.

Section 13: Reemployment Indebtedness. Requires individuals who participate in
the RIP and then return to work under PERS, TRS or judicial retirement systems to
forfeit the incentive credit and 'epay 110% of the amount received under the RIP.

Also prohibits participants in the RIP from being employed or' hired under contract
by a state agency or the university for three years with certain exceptions.

Section 14: Office of Management and Budget. Requires the Office of Management
and Budget to evaluate the effectiveness of the RIP programs and report to the
legislature by April 15,1997,

Section 15 Program Changes. Provides that employees do not have a vested or
contractual right to a benefit under the act until an agreement for their participation
is approved. Also reserves the legislature's right to change any aspect of the
program in the future.

Section 16: Allows the commissioner of administration to adopt regulations to
implement the act.
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Section 17: Definitions. Defines terms used in the act.

Section 18: States that the changes made in sections 1 and 2 of this bill apply to
teachers first hired on or after the effective date of the bill.

?ggthion 19: Repealer. The RIP enabling provisions of this act are limited to July 1,

Section 20: Establishes an immediate effective date for Sections 9 through 17.
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POSITION PAPER

TENURE ACQUISITION
For public school educators

The Association of Alaska School Boards recommends to the Legislature that
AS 14.20.150 (a) and (b) be amended to require five years of probation to obtain tenure in
the school systems of the State of Alaska.

The quality of teaching is important in the development of strong educational programs
for our children. Within a two year time frame, which is in current statute, school
districts must evaluate teachers, help improve their skills, and determine whether or
not to retain them. Two years is simply insufficient time to comprehensively evaluate
teachers and allow for their successful improvement.

With districts under increased pressure to reduce administrative costs, not oniy will
there be fewer administrators to conduct teacher evaluations but with an added
workload, administrators will be under greater pressure to evaluate and determine
whether or not to retain a teacher, and will have much less time to develop the skills of
a potentially good teacher.

Extending tenure acquisition would allow districts time to provide a comprehensive
plan for improvement which would help strengthen and develop the employee’s
teaching skills. With five years, new teachers would have the opportunity to grow in an
environment conducive to professional development rather than under the pressure of
deadlines of notice of non-retention.

3/95
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TENURE ACQUISITION
MAJOR ISSUES & KEY POINTS

School districts have shared their concerns about how difficult it is to conduct sound evaluations of their
teachers within the current two year period of time in which teachers can be awarded tenure.

INSUFFICIENT TIME FOR EVALUATION
1. FAIRNESS TO TEACHERS
* Two years is too short for meaningful evaluation and improvement.

* Forces the non-retention question of a non-tenured teacher rather than encouraging a district to
work with the individual to develop their potential talent.

2. FAIRNESS TO KIDS
» Forces a district to tenure marginal teachers who later may prove unsatisfactory.
« To tenure marginal teachers who can't or won’t improve-cheats kids.

3. ADMINISTRATIVE WORKLOAD
» Budget cuts force remaining administrators to take on more responsibilities,

and makes less time available for quality teacher evaluations.

FIVE-YEAR TENURE WILL

1. Grant sufficient time to evaluate non-tenured staff by moving from two to five years.
2. Not add increased costs to the districts to implement.

3. Not mandate increased statutory requirements on local school Districts.

4. Grant sufficient time for professional improvement.

FIVE YEAR TENURE SERVES THE NEEDS OF SCHOOL DISTRICTS, TEACHERS, AND ULTIMATELY CHILDREN.
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NONRETENTION REVISION
LAYOFF PROVISIONS DUE TO FISCAL CIRCUMSTANCES

ihe Association of Alaska School Boards supports amending AS 14.20.175 (b) to
layoff tenured staff for budgetary and fiscal reasons.

If reductions in the work force are required in Alaska's schools due to fiscal
circumstances, layoff provisions must allow the educational program needs of our
youth, and not tenure, to be the primary determining factor.

Current law allows nonretention of tenured staff for reasons of: (1) incompetence,

(2) immorality, (3) substantial noncompliance, and (4) a decrease in enrollment.
Schools may NOT layoff tenured employees due to funding shortfalls (not associated
with declining enrollments).

AASB supports legislation for layoff that addresses fiscal circumstances with rehire
provisions to accommodate district program needs.

AASB believes program needs of students should drive the staffing patterns of
schools. Current law leaves schools in a position of having to make program cuts and
fill the remaining positions with teachers who may be less qualified but are guaranteed
employment because of tenure. It often places teachers in grade levels or subject
areas for which they have insufficient preparation. Legislation should direct the State
Board of Education to adopt subject area endorsements to improve the quality of

instruction.

3/95
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An Educational Perspective
Support for Non-retention in the Event of a Reduction in Revenue

Under current law, even if a reduction in revenue to a school district necessitates programmatic cutbacks,
including reductions in the number of certificated teaching positions, tenured teachers cannot be non-
retained for the following school year unless one of the four categories set forth in A.S. 14.20.175 can be
proven. Basically, those categories are incompetency, immorality, substantial non-compliance, and a
reduction in force required by a decrease in school attendance.

Apparently, the rationale for protecting tenured teachers-even in the face of funding reductions-appears
to be that reductions in the number of certificated teachers can be accomplished by attrition and/or the
non-retention of non-tenured teachers.

However, that argument is not logical, reasonable, or appropriate when viewed from an educational
perspective. Some examples will prove that point:

1. As a result of decreased funding, a school district is required to reduce some music/art elective
high school courses. A third year teacher in the district, hired to teach music, and with no prior
experience teaching English, is reassigned to teach high school English while an exceptional first
year teacher, heavily recruited because of his or her prior teaching experience in English and/or
education background in English, must be non-retained.

2. A disproportionate number of the district's non-tenured (first and second year) teachers are
special ed. Because the tenured teacher ranks are protected from non-retention because of
decreased funding in the absence of decreased enrollment, non-retentions must come from the
non-tenured staff. Cutbacks in the number of special ed teachers jeopardizes the district's ability
to comply with the Individualized Educational Plan (IEP) requirements of state and federal law.

3. Because more Alaska Natives are graduating from the University of Alaska, a school district has
hired most of its Alaska Native teachers over the past two years. Those Alaska Native teachers will

be non-retained.

4. A large influx of non-English speaking students has required a district to hire many English-as-a-
Second-Language (ESL) teachers over the past two years. Those teachers must now be non-
retained.

5. The district has expended substantial money over the past two years recruiting well-qualified
chemistry and physics teachers. Those teachers are non-tenured, and must be non-retained.

6. A ten year physical education teacher who has never taught high school math is reassigned to
teach hig.. school math.

In all of these examples, staffing decisions are being made on the basis of whether a teacher is tenured or
non-tenured. Those decisions are not being made on what is in the best educational
interests of students.

When revenues decline, a school board must ultimately make budgetary decisions regarding the
allocation of resources. Unfortunately, under A.S. 14.20.175(b), a school board acts with the proverbial
one hand tied behind its back. Decisions regarding the allocation of human resources are not based upon
who is the best, brightest, most competent, most energetic, most qualified, and most effective teacher,
but rather on whether someone has taught for only one or two years in the district as opposed to having
taught for three, four or more years.
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DE NOVO TRIALS

JUDICIAL REVIEW OF DECISIONS OF SCHOOL BOARDS
RELATING TO NON-RETENTION OR DISMISSAL OF TEACHERS

Under AS 14.20.25 judicial review a school district is obligated to submit to a trial de
novo (a new trial) if a decision by the school boa'd is unfavorable to a teacher, and the
teacher appeals the decision by the board to non-retain or dismiss them. This is an
extraordinary standard that has not been extended to any other group of employees.

When a teacher appeals the findings of a district hearing, the school district must
repeat the process again before the court, usually at a much later date, and incur the
financial cost once again.

AASB views this requirement to be both duplicative and extremely costly. The history
of de novo trials in various school districts has established a pattern of unnecessary
legal expenses. In addition, de novo law has a substantial chilling effect on school
districts, due to costs, when deciding whether or not to attempt the dismissal of a
tenured teacher.

The judicial review of dismissal c.oceedings should be treated no differently than
other State agencies. Review should be “on the record” pursuant to the Administrative
Procedures Act. This would provide an opportunity for the superior court to review the
established record cf the locai hearing.

Furthermore, a teacher will still be able to appeal a school board’s decision to the
superior court.

3/95
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DE NOVO TRIALS

SAMPLE COSTS

On March 22,1994 the House HESS Committee took testimony from representatives of five school districts
in support of legislation affecting de novo trials. School officials offered testimony on seven recent cases of

non-retention-total cost $721,453.

NORTH SLOPE BOROUGH SCHOOL DISTRICT
Tom Everitt, Director of Personnel

Example 1: A teacher was terminated for striking a child. The board incurred costs of $126,000 in
addition to hearing costs for the "de novo" trial

Example 2: A tenured teacher was terminated for incompetence. As in lhe first example, the teacher
requested and received a hearing. The legal fees for the district attorney and hearing officer were
substantial. The preparation for the trial and settlement negotiations involved another $29,000 in legal
fees. In addition, the district's insurance company paid the ex-teacher S59.500 as a settlement to avoid
the legal expenses of a trial.

Total legal expense to the district: $217,500.

FAIRBANKS NORTH STAR BOROUGH SCHOOL DISRICT
Barbara M. Martin, Assistant Superintendent

Example I: A case is currently being appealed to the Alaska Supreme Court by a terminated employee.
Hearing costs in this case were $44,512 and the trial costs to date are S38,095, for a total of $82,607.

Example 2: Another case is scheduled for trial in superior court in January 1995. Hearing costs in this
case were $82,920 and the trail costs to date are $30,010, fora total of $112,930.

Total combined costs to the district: $195,537.

ANCHORAGE SCHOOL DISTRICT
Larry Wiget, Director of Government

In a recent case in Anchorage the district spent roughly $20,000 to prevail before a hearing officer. It
was forced to expend an additional $100,000 to achieve the same result in the Superior court.

Total cost to the district: $120,000.

KENAI PENINSULA BOROUGH SCHOOL DISTRICT
Richard Swarner, Executive Director of Business Management

Kenai has recently gone through a trial de novo for the non-retention of a tenured teacher and the
district's legal costs were $74,000. This is an exorbitant, but normal, price to pay for an employee who's
performance is not satisfactory.

Total cost to the district: $74,000.

SITKA SCHOOL DISTRICT
John Holst, Superintendent

In a recent termination case in the Sitka School District the district paid S39.963. This included the
original hearing before the board. At that point an attorney and legal firm was appointed by our
insurance carrier and handled the case from that point on. The cost of the de novo trial was S 50,386
and the cost associated with the appeal to the Supreme Court was another S42,067. Since this case
has been remanded to Superior Court, we do not know al this time what the cost wiil be to process the
next step.

Total ast o tre detrct $114,416.



Sec. 14.17.225
CONSTRUCTION AND IMPLEMENTATION OF CHAPTER.

(@) This chapter does not create a debt of the state. Each district
shall establish, maintain, and operate under a balanced budget. The state is
not responsible for the debts of a school district.

(b) Money to carry out the provisions of AS 14.17.010 - 14.17.190
may be appropriated annually by the legislature into the public school
foundation account. If amounts in the account are insufficient to meet the
allocations authorized under AS 14.17.010 - 14.17.190 for a fiscal year,
each district's basic need shall be reduced pro rata as necessary to make
the funds available sufficient to meet the allocations for that fiscal year.
History -

(Sec. 8 ch 95 SLA 1969; am Sec. 1 ch 79 SLA 1971; am Sec. 12 ch 90 SLA
1977; am Sec. 51 ch 6 SLA 1984; am Sec. 17 ch 91 SLA 1987)



Sec. 14.17.021
STATE FOUNDATION AID.
(@) The amount of state foundation aid for which a school district may

qualify in a fiscal year is calculated by subtracting from the basic need
defined in (b) of this section the required local contributions under AS
14.17.025(a) and 90 percent of eligible federal impact aid for that fiscal
year. The department may make adjustments to a district's state foundation
aid for a fiscal year to correct underpayments made in previous fiscal years.
(b) The basic need of a school district is determined by multiplying the
area cost differential of the district under AS 14.17.051 by the number of
instructional units in the district under AS 14.17.031 and then multiplying
that product by the instructional unit value in AS 14.17.056.
History -
(Sec. 4 ch 238 SLA 1970; am Sec. 1, 2 ch 81 SLA 1975; am Sec. 1, 2 ch
173 SLA 1976; am Sec. 2, 3 ch 90 SLA 1977; am Sec. 3, 4 ch 26 SLA 1980;
am Sec. 2 ch 75 SLA 1986; am Sec. 2 ch 91 SLA 1987; am Sec. 1 ch 149
SLA 1990)
Amendment Notes -
The 1990 amendment, effective June 22, 1990, added the second
sentence in subsection (a).

Decisions -
That the legislature has seen fit to delegate certain educational

functions to local boards - in order that Alaska schools might be adapted to
meet the varying conditions of different localities does not diminish
constitutionally mandated state control over education under Alaska Const.,
art. VIl, Sec. 1. Macauley v. Hildebrand, 491 P.2d 120 (Alaska 1971).



Sec. 14:20.150
ACQUISITION OF TENURE RIGHTS.

(&) A teacher acquires tenure rights in a district when the teacher

(1) possesses a standard teaching certificate;

(2) has been employed as a teacher in the same district
continuously for two full school years and is reemployed for the school
year immediately following the two full school years.

(b) The tenure rights acquired under (a) of this section become
effective on the first day the teacher performs teaching services in the
district during the school year immediately following the two full school
years.

History -
(Sec. 1 ch 92 SLA 1960; am Sec. 17 ch 98 SLA 1966)
Decisions -

Purpose of tenure laws. - Tenure laws are intended to give job security
to experienced teachers and to ensure that they will not be discharged for
inadequate reasons. State v. Redman, 491 P.2d 157 (Alaska 1971).

A system of tenure has as its objective the retention of able personnel
after they have undergone an adequate period of probation with the
concomitant result that more talented personnel will be attracted to enter
the teaching profession. State v. Redman, 491 P.2d 157 (Alaska 1971).

The law does not require that teachers shall teach every day, - or
every hour of every day. State v. Redman, 491 P.2d 157 (Alaska 1971).

The supreme court fails to find any provision of Alaska statutes
concerning education which requires, or to perceive of any persuasive policy
reasons why, a teacher must work full days throughout the school year in
order to attain tenure rights. No legislative intent to exclude a teacher who
works less, than full days is manifest from a study of the applicable
statutes. State v. Redman, 491 P.2d 157 (Alaska 1971).

Duties regular and substantial enough to afford intelligent evaluation
are sufficient. - When a teacher's duties are regular and substantial enough
to afford intelligent evaluation, there is little in the way of persuasive policy
considerations for excluding such service from the ambit of Alaska tenure
laws. State v. Redman, 491 P.2d 157 (Alaska 1971).

"Sequential fractions" regulation, - adopted by the department of
education for the purpose of protecting teachers who had taught in a
particular school district for various fractions of the school year and
entitling teachers who had taught for periods totaling more than the
equivalent of two regular school terms to tenure, conflicted with the
unambiguous language of this section. Fairbanks N. Star Borough Sch. Dist. v.
NEA-Alaska, Inc., 817 P.2d 923 (Alaska 1991).

Use of the word "full" in this section indicates the legislature's intent
to preclude a teacher from counting a portion of a year toward the two-year



probationary period required for tenure. Fairbanks N. Star Borough Sch. Dist
v. NEA-Alaska, Inc., 817 P.2d 923 (Alaska 1991).

Cited in Skagway City Sch. Bd. v. Davis, 543 P.2d 218 (Alaska 1975);
Crisp v. Kenai Peninsula Borough Sch. Dist.,, 587 P.2d 1168 (Alaska 1978).
Collateral Refs -

What amounts to waiver of status or rights under teachers' tenure
statuie. 145 ALR 1078.

Construction and effect of tenure provisions of contract or statute
governing employment of faculty member by college or university. 66 ALR3d

1018.
Who is "teacher" for purposes of tenure statute. 94 ALR3d 141.



Sec. 14.20.147
TRANSFER OR ABSORPTION OF ATTENDANCE AREA OR FEDERAL AGENCY
SCHOOL

(@ When an attendance area is transferred from a currently
operating district to, or absorbed into, a new or existing school district, the
teachers for the attendance area also shall be transferred unless otherwise
mutually agreed by the teacher or teachers and the chief school
administrator of the new district. Accumulated or earned benefits, including
but not limited to, seniority, salary level, tenure, leave, and retirement,
accompany the teacher who is transferred.

(b) When a school operated by a federal agency is transferred to or
absorbed into a new or existing school district the teachers shall also be
transferred if mutually agreed by the teacher or teachers and the school
board of the new or existing district A teacher transferred from a federal
agency school, which does not have an official salaiy schedule or teacher
tenure in the same manner as a public school district in the state, shall be
placed on a position on the salary schedule of the absorbing district; the
salary may not be less than the teacher would have received in the federal
agency school. |If the teacher taught two or more years in the federal
agency school and, at the time of transfer, had a valid Alaska teaching
certificate, that teacher shall be placed on tenure in the absorbing district.

(c) On the first day of service in the absorbing school district, a
teacher transferred from a federal agency school shall be allowed the actual
number of days of accumulated sick leave that the teacher has earned while
teaching in the state. Consistent with the established district policy the
absorbing district may allow credit for any other type of leave. Credit for
retirement shall be allowed in. accordance with AS 14.25.060.

History -
(Sec. 1 ch 53 SLA 1972; am Sec. 1 ch 150 SLA 1975)
Decisions -

Back pay is not a benefit for the purpose of subsection (a) of this
section. - Aleutian Region R.E.A.A. v. Wolansky, 630 P.2d 529 (Alaska
1981).

Quoted in Northwest Arctic Regional Educ. Attendance Area v. Alaska
Pub. Serv. Employees, Local 71, 591 P.2d 1292 (Alaska 1979), overruled on
other grounds, Alaska Com. Fishing & Agric. Bank v. O/S Alaska Coast, 715
P.2d 707 (Alaska 1986).

Stated in Parliment v. Yukon Flats Sch. Dist.,, 760 P.2d 513 (Alaska
1988).



Sec. 14.20.160

LOSS OF TENURE RIGHTS.

Tenure rights are lost when the teacher's employment in the district is
interrupted or terminated.

History -

(Sec. 1 ch 92 SLA 1960; am Sec. 1 ch 104 SLA 1965; am Sec. 20 ch 98 SLA
1966; am Sec. 22 ch 37 SLA 1986)



Sec. 14.20.175
NONRETENTION.

(&) A teacher who has not acquired tenure rights is subject to
nonretention for the school year following the expiration of the teacher's
contract for any cause that the employer determines to be adequate.
However, at the teacher's request, the teacher is entitled to a written
statement of the cause for nonretention. The boards of city and borough
school districts and regional educational attendance areas shall provide by
regulation or bylaw a procedure under which a nonretained teacher msy
request and receive an informal hearing by the board.

(b) A teacher who has acquired tenure rights is subject to nonretention
for the following school year only for the following causes:

(1) incompetency, which is defined as the inability or the
unintentional or intentional failure to perform the teacher's customary
teaching duties in a satisfactory manner;

(2) immorality, which is defined as the commission of an act
that, under the laws of the state, constitutes a crime involving moral
turpitude;

(3) substantial noncompliance with the school laws of the state,
the regulations or bylaws of the department, the bylaws of the district,
or thewritten rules of the superintendent; or

(4) a necessary reduction of staff occasioned by a decrease in
school attendance.

History -

(Sec. 22 cn 9S SLA 1968; am Sec. 1 ch 11 SLA 1968;amSec.13 ch 46 SLA
1970; am Sec.15 ch 124  SLA 1975)

Decisions -

Section exceeds federal constitutional requirements. - This section, in
requiring a statement of cause and an opportunity to be heard, exceeds
federal constitutional requirements. Shatting v. Dillingham City Sch. Dist.,
617 P.2d 9 (Alaska 1980).

Discretion of school boards. - 4 AAC 19.010, which provides that
formal evaluations shall serve as a method for gathering data relevant to
subsequent employment status decisions pertaining to the person evaluated,
cannot operate to limit the broad discretion that was intentionally given to
local school boards by the legislature, and a school board's decision not to
renew the contract of a nontenured teacher may be "for any cause which the
employer determines to be adequate." Shatting v. Dillingham City Sch. Dist.,
617 P.2d 9 (Alaska 1980).

Despite the broad language of subsection (a), the board's discretion is
subject to certain limitations; for example, a school board may not deny
continued employment to a teacher because of the teacher's exercise of
first amendment rights, nor may a school board deny continued employment



to a teacher if to do so would deprive the teacher of other rights that are
guaranteed by constitution or statute. Shatting v. Dillingham City Sch. Dist.,
617 P.2d 9 (Alaska 1980).

Rights of nonretained, nontenured teachers are limited. - The rights of
a nontenured teacher who is simply not retained at the end of his period of
employment are relatively limited. A :gf non-

retained, nontenured teacher has no constitutionally protected
interest in public employment. Gorder v. Matanuska-Susitna Borough Sch.
Dist., 513 P.2d 1094 (Alaska 1973); Shatting v. Dillingham City Sch. Dist.,
617 P.2d 9 (Alaska 1980).

Probationary employees who are otherwise lawfully discharged cannot
obtain permanent status through grievance procedures - which do not
purport to modify the statutory provisions concerning tenure and
termination of employees. Gorder v. Matanuska-Susitna Borough Sch. Dist.,
513 P.2d 1094 (Alaska 1973).

The grievance procedure may be of value to a nontenured teacher - in
attempting to persuade the hiring authority that he should be retained. The
process might on occasion bring forth evidence and argument by which the
termination of the nontenured teacher might be reconsidered. Gorder v.
Matanuska-Susitna Borough Sch. Dist.,, 513 P.2d 1094 (Alaska 1973).

But any such results arid action would be a matter within the discretion
of the hiring authority, - and thereby a matter of grace rather than legal
right. Gorder v. Matanuska-Susitna Borough Sch. Dist.,, 513 P.2d 1094
(Alaska 1973).

Nonretention of tenured teacher for substantial noncompliance with
district regulations affirmed. - See Fisher v. Fairbanks N. Star Borough Sch.
Dist.,, 704 P.2d 213 (Alaska 1985).

Submission of alleged breach of collective bargaining agreement to
arbitration. - Where procedures concerning the nonretention of teachers are
negotiated by a school district and a teachers' union and are included within a
collective bargaining agreement, a nontenured teacher who is not retained by
the school district can submit an alleged breach of the collective bargaining
agreement to arbitration, though the arbitrator's latitude in fashioning an
appropriate remedy is restricted by the language of subsection (a). Jones v.
Wrangell Sch. Dist.,, 696 P.2d 677 (Alaska 1985).

Quoted in Matanuska-Susitna Borough v. Lum, 538 P.2d 994 (Alaska
1975); Jerrel v. Kenai Peninsula Borough Sch. Dist.,, 567 P.2d 760 (Alaska
1977).

Collateral Refs -

Right to dismiss public school teacher on ground that services are no

longer needed. 100 ALR2d 1141.



Sec. 14.20.180
PROCEDURE AND HEARING UPON NOTICE OF DISMISSAL OR NONRETENTION.

(@ An employer shall include in a notification of dismissal of a teacher
who has not acquired tenurerights, or of nonretention or dismissal of a
tenured teacher, a statement of cause and a complete bill of particulars.

(b) The tenured teacher may, within 15 days immediately following
receipt of the notification, notify the employer in writing that a hearing
before the school board is requested. The tenured teacher may require in
the notification that the hearing be either public or private and that the
hearing be under oath or affirmation. The notification may also require that
the right of cross-examination be provided and that the tenured teacher be
represented by counsel and have the right to subpoena a person who has
made allegations that are used as a basis for the decision of the employer.

(c) Upon receipt of the notification requesting a hearing, the employer
shall immediately arrange for a hearing, and shall notify the tenured teacher
or administrator in writing of the date, time, and place of the hearing. A
written transcript, tape, or similar recording of the proceedings shall be
kept. Transcribed copies shall be furnished to the tenured teacher for cost
upon request of the tenured teacher. A final decision of the school board
requires a majority vote of the membership. The vote shall be by roll call.
The final decision shall be written and contain specific findings of fact and
conclusions of law. A written notification of the decision shall be furnished
to the tenured teacher within 10 days of the date of the decision.

History -

(Sec. 3a ch 92 SLA 1960; am Sec. 23 ch 98 SLA 1966; am Sec. 2, 3 ch 11
SLA 1968; am Sec. 14 ch 46 SLA 1970; am Sec. 16, 17 ch 124 SLA 1975)
Decisions -

Section describes procedure. - This section describes the
administrative procedure, which includes a hearing, when a tenured teacher
has been given a notice of dismissal or nonretention. Corso v. Commissioner
of Educ., 563 P.2d 246 (Alaska 1977).

Reference to section in AS 14.20.170 does not extend hearing rights
to nontenured teachers. - The reference to this section in AS 14.20.170
cannot reasonably be interpreted to extend the hearing rights given to
tenured teachers under this section to nontenured teachers. Nichols v.
Eckert, 504 P.2d 1359 (Alaska 1973).

But constitutional due process requirements overcome any statutory
rule. - Even though a hearing is not accorded to nontenured teachers by
statute, the constitutional requirements of due process overcome any
statutory rule. Nichols v. Eckert, 504 P.2d 1359 (Alaska 1973).

And nontenured teachers are entitled to hearing upon dismissal. -
Where a mid-year dismissal is at issue, clearly the teachers have been
deprived of an interest in property, namely, their present teaching post.



This is an interest protected by the 14th amendment to the United States
Constitution and by the first article of the Alaska Constitution, and thus
they are entitled to a hearing. Nichols v. Eckert, 504 P.2d 1359 (Alaska
1973).

When dismissal effective. - The “notification of dismissal" is a notice
that the board has voted in favor of dismissal, but the dismissal cannot be
effective until the teacher has had an opportunity to request a hearing if one
is desired. Kenai Peninsula Borough Bd. of Educ. v. Brown, 691 P.2d 1034
(Alaska 1984).

Since this section gives the teacher 15 days in which to request a
hearing, the termination is not effective until at least 15 days following the
notification of dismissal. Kenai Peninsula Borough Bd. of Educ. v. Brown, 691
P.2d 1034 (Alaska 1984).

If the teacher does not request a hearing, the dismissal becomes
effective immediately following the expiration of the 15 day period; if the
teacher does request a hearing, the dismissal can only be effective after a
final majority vote following the hearing. Kenai Peninsula Borough Bd. of Educ.
v. Brown, 691 P.2d 1034 (Alaska 1984).

Meeting resulted in a dismissal prior to a hearing in violation of
teacher's due process rights where the teacher was notified that the Board
of Education had approved a recommendation for his immediate dismissal and
that his pay was terminated effective the day of the meeting, and he was
told that he could request a hearing, but the dismissal was nonetheless
effective prior to the hearing. Kenai Peninsula Borough Bd. of Educ. v. Brown,
691 P.2d 1034 (Alaska 1984).

A hearing is the procedure most likely to lead to a fair determination -
regarding the dismissal of a nontenured teacher. The stigma which attaches
to a discharge for incompetence is sufficient® injurious to call for this type
of safeguard. Nichols v. Eckert, 504 P.2d 1359 (Alaska 1973).

A full judicial hearing is not necessary, - but a hearing that allows the
adnninistrahve authority to examine both sides of the controversy will
protect the interests and rights of all who are involved. Nichols v. Eckert,
504 P.2d 1359 (Alaska 1973).

But nontenured teachers must be given opportunity to present
defense by testimony. - Nichols v. Eckert, 504 P.2d 1359 (Alaska 1973).

Hearing complied with section and teacher's due process rights. - See
Kenai Peninsula Borough Bd. of Educ. v. Brown, 691 P.2d 1034 (Alaska
1984).

Bill of particulars applicable to judicial review. - The bill of particulars
provision of this section operates as a limitation on the scope of the de novo
trial guaranteed by AS 14.20.205. Thus, a school district may not deviate
from the original bill of particulars and show other grounds during a de novo
review. Linstad v. Sitka Sch. Dist., 863 P.2d 838 (1993).



When time for appeal begins to run. - In light of the provision in
subsection (c) of this section that the final decision of the school board
must be "written and contain specific findings of fact and conclusions of
iaw," the time for appeal from the board's determination did not begin to run
until the written decision was mailed or delivered to the teacher. Jerrel v.
Kenai Peninsula Borough Sch. Dist.,, 567 P.2d 760 (Alaska 1977).

Applied in Renfroe v. Green, 626 P.2d 1068 (Alaska 1980).

Collateral Refs -

Request for hearing, sufficiency under statute requiring hearing on
request before discharge. 89 ALR2d 1018.

Sufficiency of notice of intention to discharge teacher or not to renew
contract under statutes requiring such notice. 92 ALR2d 751.

Elements and measure of damages in action by schoolteacher for
wrongful discharge. 22 ALR3d 1047.

Sufficiency of notice of intention to discharge cr not to rehire teacher,
under statutes requiring such notice. 52 ALR4th 301.



Sec. 14.20.205

JUDICIAL REVIEW.

If a school board reaches a decision unfavorable to a teacher, the teacher is
entitled to a de novo trial in the superior court. However, a teacher who has
not attained tenure rights is not entitled to judicial review according to this
section.

History -

(Sec. 24 ch 98 SLA 1966; am Sec. 1 ch 148 SLA 1966; am Sec. 4 ch 11 SLA
1968; am Sec. 18 ch 124 SLA 1975)

Decisions -

This section, granting a trial de novo to teachers, does not violate the
separation of rowers. - Matanuska-Susitna Borough v. Lum, 538 P.2d 994
(Alaska 1975;.

On its face, this section bears no relation to the general provisions
governi.m judicial appeals, = which is covered by Title 22. Matanuska-Susitna
Borough v. Lum, 538 P.2d 994 (Alaska 1975).

AS 22.10.020 does not supersede this section. - AS 22.10.020, which
provided in Sec. 17(1), ch. 50, SLA 1959, that "All hearings on appeal from
any final order or judgment of a subordinate court or administrative agency
shall be on the record unless the superior court, in its discretion, shall grant
a trial de novo, in whole or in part,” does not supersede this section, which
expressly mandates de novo reviews for tenured teachers.
Matanuska-Susitna Borough v. Lum, 538 P.2d 994 (Alaska 1975).

In reenacting AS 22.10.020 in 1970 the legislature has not
unequivocally expressed any intent to deny tenured teachers de novo review
nor was the reenactment part of a comprehensive revision.
Matanuska-Susitna Borough v. Lum, 538 P.2d 994 (Alaska 1975).

Since this section and AS 22.10.020 are not irreconcilably conflicting,
but can be intelligently read as conterminous expressions of a general rule
and an exception to it, nothing in the edicts of statutory construction
requires us to find that this section has been rendered inoperative by the
reenactment of AS 22.10.020. Matanuska-Susitna Borough v. Lum, 538
P.2d 994 (Alaska 1975).

A policy factor militating in favor of a full application of this section -
is that a tenured teacher against whose favor a decision has been reached is
faced with the loss of a very important right: his source of income. In this
connection, it is not necessary to indulge in such classificatory labels as
"vested right" or "property right,” for it is enough that the right be
recognized as important for it to act as a guide to decision in the
interpretation of this section. Matanuska-Susitna Borough v. Lum, 538 P.2d
994 (Alaska 1975).

De novo trial required, not mere appellate review. - The superior court
erred in making the teacher choose between a de novo trial and an appellate



review of the record. The statute provides tenured teachers the right to a
de novo trial, and makes no mention of other available levels of review.
Further, the de novo requirement is not satisfied by a de novo mere review
on the evidence presented in the administrative hearing. Linstad v. Sitka Sch.
Dist, 863 P.2d 838 (1993).

Bill of particulars requirement. - The bill of particulars provision of AS
14.20.180 operates as a limitation on the scope of the de novo trial
guaranteed by this section. Thus, a school district may not deviate from the
original bill of particulars and show other grounds during a de novo review.
Linstad v. Sitka Sch. Dist., 863 P.2d 838 (1993).

Rights of nonretained, nontenured teachers are limited. - The rights of
a nontenured teacher who is simply not retained at the end of his period of
employment are relatively limited because such a teacher has no
constitutionally protected interest in public employment. Gorder v.
Matanuska-Susitna Borough Sch. Dist, 513 P.2d 1094 (Alaska 1973).

Probationary employees who are otherwise lawfully discharged cannot
obtain permanent status through grievance procedures - which do not
purport to modify the statutory provisions concerning tenure and
termination of employees. Gorder v. Matanuska-Susitna Borough Sch. Dist.,
513 P.2d 1094 (Alaska 1973).

The grievance procedure may be of value to a nontenured teacher - in
attempting to persuade the hiring authority that he should be retained. The
process might on occasion bring forth evidence and argument by which the
termination of the nontenured teacher might be reconsidered. Gorder v.
Matanuska-Susitna Borough Sch. Dist.,, 513 P.2d 1094 (Alaska 1973).

But any such results and action would he a matter within the discretion
of the hiring authority,- and thereby a matter of grace rather than legal
right. Gorder v. Matanuska-Susithna Borough Sch. Dist., 513 P.2d 1094
(Alaska 1973).

Right of nontenured teacher to judicial review. - While this section does
not extend the tenured teacher's right to a trial de novo to a nontenured
teacher, neither does it preclude a more limited form of judicial review of the
school board decision; therefore a nontenured teacher has a right to judicial
review, on the record, of a school board's nonretention, and although a
review on the record is all that is required, in its discretion the superior
court may grant a trial de novo. Shatting v. Dilingham City Sch. Dist., 617
P.2d 9 (Alaska 1980).

Courts granted fact-finding role. - While courts normally feel
constrained to defer to the fact-finding role which the legislature has given
to a particular agency, no such constraint logically should exist where the
legislature itself has granted the courts a fact-finding role in their review of
administrative action. This section seemingly does just that, for it expressly
grants a tenured teacher a "trial de novo" following an unfavorable school



board decision. Matanuska-Susitna Borough v. Lum, 538 P.2d 994 (Alaska
1975).

When time for appeal begins to run. - In light of the provision in AS
14.20.180(c) that the final decision of the school board must be "written
and contain specific findings of fact and conclusions of law," the time for
appeal from the board's determination did not begin to run until the written
decision was mailed or delivered to the teacher. Jerrel v. Kenai Peninsula
Borough Sch. Dist.,, 567 P.2d 760 (Alaska 1977).

Applied in Renfroe v. Green, 626 P.2d 1068 (Alaska 1980); Jones v.
Wrangell Sch. Dist., 696 P.2d 677 (Alaska 1985).

Quoted in Sjong v. State, Dep't of Revenue, 622 P.2d 967 (Alaska
1981); Fedpac Intl, Inc. v. State, 646 P.2d 240 (Alaska 1982); Fisher v.
Fairbanks N. Star Borough Sch. Dist.,, 704 P.2d 213 (Alaska 1985).



Sec. 14.25.150

REFUND UPON TERMINATION.
(a) Except as provided in (b) of this section, a terminated member is

entitled to a refund of the balance of the member contribution account. A
member is not entitled to a refund of supplemental contributions except as
provided in AS 14.25.160(a).

(b) A member who is terminated and is a vested member, deferred
vested member, or who is entitled to benefits under AS 14.25.125, and who
is married at the time of application for a refund or whose rights to a refund
are subject to a qualified domestic relations order is entitled to receive a
refund of the balance of the member contribution account only if the
member's present spouse and each person entitled under the order consent
to the refund in writing on a form provided by the administrator. The
administrator may waive written consent from the person entitled under the
order if the administrator determines that the person cannot be located or
for other reasons established by regulation. The administrator may waive
written consent from the spouse if the administrator determines that

(1) the member w s not married to the spouse during any period
of the member's employment with an employer;
(2) the spouse has no rights to benefits under this chapter
because of the terms of a qualified domestic relations order;
(3) the spouse cannot be located,;
(4) the member and spouse have been married for less than two
years and the member establishes that they are not cohabiting; or
(5) another reason established by regulation exists.
History -
(Sec. 16 ch 145 SLA 1955; am Sec. 6 ch 142 SLA 1957; am Sec. 4 ch 78
SLA 1962; am Sec. 7 ch 86 SLA 1963; am Sec. 12 ch 151 SLA 1966: am
Sec. 5ch 84 SLA 1969; am Sec. 21 - 23 ch 56 SLA i973: am Sec. 8 ch 128
SLA 1977; am Sec. 14 ch 137 SLA 1982; am Sec. 5, 6 ch 117 SLA 1986)
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pected organization that researches statistics on educational issues), statntts

regarding teriure are as rollows:

Colorado - eliminated tenure in 1989

Florida - eliminated tenure, goes with professional, annually renewable contracts

Maine - continuing contracts btiscd on performance

Massachusetts - eliminated tenure in 1993

New Mexico - no provision for tenure

Oklahoma - no provision for tenure

South Carolina - no pro-vision for tenure

Vermont - no provision for tenure

Mississippi- no provision for tenure

North Carolina - no prevision for tenure

S e e S

the nation

Please let us know if we can piovide any other information and please pass this out of
committee today.



TheiTrenah:TenureiHead!mes  Vir M. t- X
“STATES'SEEK TO OVERHAUL TENURE:LAWS"”

* Alaska
Bills seek to extend tenure acquisition, allow for layoff when revenues decline, streamline a

costly nonretention process.

* California

Governor's proposal would specifically eliminate tenure. Says the Governor, “Good teachers
don’t need tenure, [and] our children cari’'t afford a teacher who is just punching the clock.”
He also proposes to abolish California’s entire education code and start over.

» Connecticut
In 1993 the Connecticut legislature tried to amend teacher tenure laws that would have

added new causes for dismissing a tenured teacher: The failure to demonstrate performance
that promotes student achievement or the failure to take part in activities that enhance
professional growth. Members of the legislature's Joint Education Committee are now
proposing that Connecticut require five years of service for tenure instead of three.

* New Jersey
Governor has introduced a proposal requiring teachers to undergo periodic recertification to

keep their licenses.

* New York
Legislature has already streamlined iis procedures for disciplining teachers, but a new hill

has been drafted that would require teachers to be licensed every three years and undergo a
tenure review every five years.

* Ohio

Governor’s proposal would require teachers to teach at least four of the past six years in the
same district to achieve a “continuing contract” status. Also proposes a state education
licensing board that would evaluate, remediate, and, if performance is judged unsatisfactory,

release teachers.

» South Dakota
Governoris introducing legislation thatwould give school boards more flexibility to nonretain ineffective

teachers.

» Texas

Senate Education Committee proposal would make it easier to dismiss teachers: They could
be fired after two consecutive unsatisfactory reviews. Governor has praised the bill for
encouraging innovation and increasing local control of schools.

* Wisconsin

Senate lawmakers recently passed a biil repealing tenure. Governor supports the bill, and
has previously introduced similar bills. The Republican-led legislature is expected to pass the
bill into law soon. Other bills would repeal de novo type laws that recently cost the state

S200,000 to nonretain two school employees.

STAIESITHAItHAYEAMENDEPrrEMURE :tAW S<IM>THEIii»ASIKFE.W*

SOURCE: EDUCATION WEEK .IWARCH'i, 1995, WSBA~APRIL 18, 19957EDUCATION COMMISSION OF THE



States W eiah Plans To Dismantle A Il or PartofTenure Laws

"W e w ant to be able to assure the public th at
qualifications for classroom instruction are the first

consideration for em ploym ent and not necessarily n

seniority ."

- Carl Rose, Association of Alaska School Boards

'"School districts w ant to help teachers get the

experience, supervision and professional developm ent
th ey need to be successful. E xtending tenure
acquisition w ill give districts the tim e they need to do

just that."
Carl Rose, Association of Alaska School Boards

"Tenure reform , a grow ing sentim ent"”
Education Week, American Education's Newspaper of Record

"I think this has been coming for quite a w hile."

Education Commission of the States

"If [teachers] are sm art, they?’l look at this as an
opportunity to elevate the profession. I don’t know

anyone w ho’s m ore upset about a bad teacher than a

good teacher.”

California Secretary of Child Devn'opment and Education
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M tEIery In 1993 the te oherexhausted

er last ag
tdr Wnoutsc na |o to frlo |tteafcher
aste ure coud c ange if Gov. fete

e
?o?n In Is one ofseveral status where
WIthjM boards, legislators, or qovsmto are
adrn to dismantle all or part oftherr
teacher-tenure lawa. Op onents *uy tha
lawi,which were desrgne protectteach
ershom arbitrar frrrng drive u drftrrct*
ooats and require years of co n[])cated
a maneuvers to drsrates |nco etent
lta chers. SJneasoa ue curr nt
WS require too Irt 0 tea chers who
echieve tenure.

Connectrcut Ohio. South Dakota end
Tsxoa all have proposal* in the works.
Somewouldmer nkerwrththetenure
laws; others, such as Csiifom ja‘a proposal,
would wipe outthe concept altoge ther.

A Growing Sentim ent

Some analysts said they expect to see
more ofthat sentrm entover the next few

ears. The politica| shift to tha right in
any's taesp ft eft ranchers' urzrirong—the

longtime defenders of such Job protee-
hons—more vulnerable, they said.

Moreover the movaraant t make school*
moreM W B tls could have an m pact.

T think chic has beencoming forquite u

while*said Kathy Christie, tha director of
tI eEducation C mmrssron Lt esums’
b;g edn ation e;serrng 8 ﬁ enver-

roup has tracke angest rough

out th* countr in aW grovr mg
tanuro—sometme* known n&je role suc
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A ccord Setin

Case in K.C.

Truce Called "Historic
Turning PointIfor Mo.

By Fetor Sdunktt
A temporarytruce has been declared in
tha lon runnrng] Fgr! contacted
Kansas Crt;g Mo, s esegregation
Eammow pending before tbe IS Sugreme

A(lS. Drstrrct CourtJu r(%ea proved the
settement loot week within days after it
eée t%gned hystate and drstrrct officials
an gertrea In the ease,
agreementhas no inamdi-
ato |m pact or. the caae before tha Supreme
Court |t nonetheless w it hailed by thooo
Involv %j critical etep toward bringing
an en to tha dispute.
This s u andmark e rrunent that

ould lead to J long-term
u |onu>gr d“ese eg atJoo |ssue |n ansas

City.”Gov. Mel Carna ansaid in a state-
ment calling the accord aritistorie turn mg
%rnt or the gtate oerssoun
africia A. Brannon, alawyer represen
ng the |str|ct auid the agreement oes

ot resolve key points ofcon ention,but In-
stead rovrd%s arto ortun t0 negotiate
oourr s( asrx onth Cuase-

re ont legal's |rm| Ing over tha spring

end summer.
Continued on Page 14

Districts Wonder
ITADA. Efforts
Will Satisfy Law

B OfoLrndoy
o one is g ug to ceII Fairfax County,
Vs, a slacker whe |t|comeato ro-
vrdrn peoplewrt disabllities access to

At Ieast that s the hope ofschool offi-
JaIs there ohave dedicat daconst{ -
tion fun s to meetrn e needs
disal Ied Shou dastuden |n awheelch |r
nee u e a ecol: oor laborato

ﬁi(f;(?}]{n gvazo ICI?’[ Slﬁa 5 d?%ls Iflta fh

i F%'”asx ?@“&“X 8%8?&3'8‘”&%5
qri Lff”f VKT T A
Iea sW rs brlrtesActt e 1990 C*d-
sra ervr r| IS awt at rohioits drscrrm
Ination a arnst people wrth disanilities;

%ho Is natio wrde ra expected to spond
Irﬁn n enextfewyears Increasing

to their rva
oth gtrrrt{ag ounty zgn ?housands of
istricts w1 aw
mg |tt(ie aboutwhe therr ans

Contrnued on Pogt 11
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States W eigh Plans To D

Govinutdfromfag* 1
'"- voontrnurrf contract*'—for

, aHrtndx Dtaaadloruatahrft

icg pao another building or
r?oﬁt |p osition’ Ifthey warenot
doin v9

th arr job, M*ChrI*O«M id.
It¥ trrhelou *reaulu*
Right to Duo Procoa*

In moatata%g tha dabata,over
tenure ha* focused 00 givin
Isnc gctwrgotg% greadom to ramovi

goma n»IM o?rfrcral* hava ob-
jaoad to claim* that tenure Java

rotect mcomtpetent Wachera
om thedrttrrr | intervention®.

I* ‘la_nothing" more than
Pgun dl ht to dua@rocaaa that'

nan workpluoa,* Jawa
? d, tha uectorofrcaeerch
or tha
Tcaehera, aaid.

American Federation of
hGorn ga ertteachertenure ia*a
chaap alap atqualr

I)R‘g i traatgho c??ocu*
|nstead on batter _professional

sul%)ort or btginning teacbora
niniatrut a aaid

ﬁaveothJ%aara ma 0 Eﬁall)%l rdan.
ing taachara know If their
ﬁert%

nee la notap to par and
e Ipin tharn coma u?) with ways

Othgra have argued that evalu-
ating seasoned teacher* more fre-

Tanura lawa wara Intendad
5) r%rotect taachara from berng
Ismissed for arb |trary reason

bt pa‘r%énat'rd s

nga ,alt arataa bav.i taachar-
tenora act* on tha boot* or othar
Lk akaive eadher ceran
togtha N utroX ua] Educatron Aaaue?

Genera]gl tanurad or perma-
nenttaachara nuut receve u writ-
ten notice and. a atatamYnt of
otueaa ort air rIramraa and
they nuut hava tha o?tron ofa
hearing before a schoo] board or
other *panel before the final deci-
rinc i* made to fire them or not
renew thalr contract*

Moat dtataa also give teacher*
die rightto appeal itich ducuaon
In ucourtor before u state a envg}/

Over the ast few year*

Eopiad i _thUdrrg

Michigan, Naw York, and

o i i,
cnuro law* whi in
otthe foundation* mtag gccord
ingtotha£0£.

IAfiring to Change
Now, another wave of atatc* is
Iaokrng ‘achange teacher-tenure

Moat aretrying to extend the

Teacher-tenure laws are “nothing
more than the right 1o due process

that'sfound ina

%antl and im rovrn% rofaa-
%OP rrunitia*
wou |dent| taachara who naad
help earlier—and make tenure
chan e unnecessa
re say tendre law* hava
outrve air purpose.

Tenure is one oftba last di-
nosaurs*in public ydvratMy t H
l\/éa]ure%rgr[ér ar%o CGovernore\/\érl
son's s |
mentand eda rd{atron ’Wacheckdpe
tha people who cut your hair
mora than tha people ‘who hava
xour children’s future In thair

MaryJo McGrath, a law erwho
hasr Srcehsoenltkecatl rtt(t}le Gro an%ﬁ)nr
Sl ooq hoard% in Calrpd ma |3
Tha* ----- are about
aﬁa e ﬁhbe%re muc har er

than ngx a private sector |
ﬁ\éenrfacer in wrsngrul urmiaa- |

M* McGrath aaid tha Juliet r

Ellery case was not atypical,
a cases can last up to a |

'Most arstnct* also negd anav- e
-ragsat rta «ar*o ocumea !
tation befo re dismiaaing
tenured &achet -aho,added, and |f
tha terminafion ia appaale
schools ma%/ uaa aa man *46
witnaaaas and more than 100 daw
umaota to support thair case.

ny workplace”

time it taka* a rearher wachieve
tenure, atTangthen or put In
place evaluation procedures for
aclhaving such statue, or shorten
whatis often a long a Hdctpan
alva appeal* process whan teac
ers co (sestaacnnnl peard's dis-
mrssa erision

«In bis Scat* of tha State
speech earlier this ye g rGover
HorWrso said. ' Goo teac f
on'tneed tenure, [andJ our chi
drencan aﬁorg a ea(herwho is'
just punching tba doc

ism antle A

Tha Goyernor, who * propodn
th at Ca?forn ia oho?rah F|)ts %ntrrg
e ucatron aand |tartover u*
not re ease

aro% e‘éa I ofhe
pE1.awmaker*artta Ing axuni-
Lar aggroach in Taxaa, where
erate San.BillScU T, tha rhair-

marchi.i»P.2/g*noNwm Ic

tnurily oftaachara It would over-
sue, among othar 1teak* tha en
odic evaluation o

would have a remediation perio

[fthair g erformance was judged
uruui*

m/\Ee s teacher* Who are
ad/ Qha xtundard* of

not masti

"We check on the people who cutyour

hair more than the pe
children'sfuture

man of the Sonata educatron
commrtte | s on onn

that wou a sate to
rewrite much of lie education

00 14
Emrgn? ot?\'grpr?rlgvrsrons tha
proposal would max* it *eatér tar
administrator* to ditinlla taach-
encThay.could b* fired s/tar two
\e%r\nvac tiv¥ unsatisfactory re-
Gov, George W. Bush, who

gromrsed efjucatg q reform'in hi*
amgargfn ast fall, hat Prarsed
orencoura?m hnova-

t|?n and Increasing Tocal control

oschotoh sovtmoniich
ernawGovtmonWdham
|Janﬂ?orwa Sou ﬁota IS n-
troducing legis| tron that would
five s scnog] baaras mare flexbility
0 fire Ineffective teache

But t* leg |sIat|0n—wh|ch
would also aer ipat* portions
tha statte ste ucatm?rt]hl*

intact moato asic

tec ans mtﬁ currentqaw fard J
Karon chaak, secre-
arr)(o fth* stato ed ca on de-

-rn Ohro ‘Gov. George V.
Vainnyich ha* proposed attending
the minimum teaching time re-=

ured fo become eligiole for a jj
axmn mgcontr t

Tsachah wou hav* to hava
taughtat leastfour g tha Posesrx
years in th* eam* district u
achieve that natua. PauI Palagyi,
sn_cdueation-policy adviser to
Mr.Votnevieh, said,

In"addition, tba Governor
Y]vants 0 (reate a state adnca-

00-hoanaing hoard made up pr>
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g

aounn, fortheAccord National San-
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ople who have your
In their hands!’

thcir peers can b* fired,” Mr.
Palagyiarid.

Parities ofProtection

Stale officials who support tha
change* acknowled e that whrle

ba krta“’é’t’%%iemo% g

and aw-

makers, the teacher*' unions
couId be tough oe
the Ie is a(tauc rcuttrrefO r tgxam%
teachegtenure lawn in a It\%nsJ

ha wo# have moved éha gtate
tt% ra pet ormance-hased educa-
|
Tba)stale would have addad new
cause* for drtm |sa|ag a tenured
%?earanh?raa?ddr att) roenrrn%gs
stude t achievement |Ptba Parl

teacher*, w 8

Joint

Il orPartofTenure Laws

ur rein itiaathat
-er%ma g?essr na rowd(]
Th*P poaal, however, draw
heayy fir*" Ann both tbastalg
taachara’ unions, who argue
that they wara being asked fo
hear the” burden for school re-
form.The bill eventually fill flat
in tha legislature
Decpita thatfarlure —aw-
maker* with tha Ier%rslatures
A committee axe
new Fro?osrng that %onnectrcut
require five yaan ofservice fo
tenuﬁa instead ofthree
in New Jersey and New
York, where tha ICate school
board*" aaaodatiezu hava battled
often with tha txnamiovartenure,

fherer still ()Ilﬁkofcggngrpgatg

stream Irned iu rocedure* for

discip. mrnldltaac ara,buta new

cue ‘nvolving a Lon Island

gchooldrstrrc baa ra ad a
there shout w

state should gpfurther;

Mr. GoHld oftheArT said ho
think* atatc* arc e
wron?trac standards—
not strapping tenure—would do

mor* 10 make teacher* and
schooIs accountable he a

éj IM*, DrMarcooCC{ |or ia
Ear unrooeah uld consjder
ow changes In. th* LawsmnU),in

tho and, benefit teacher*

“Ifth aglv* smart thayTi I?ok at
this aa aopportunrty 0 elevate
Ete professron he said, 'l don't
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Action sought by Fuller
affects Milwaukee
County districts

Br Richard P. Jones
of the journal Sencnel snft

Madison — The state Senate
voted Thursday to repeal
teacher tenure in Milwaukee
County, one of the reforms
sought by Milwaukee School
Superintendent Howard Full-
er.

Fublic school teachers in
Milwaukee County now gain
permanent employment status
after three years'on the job.
W ithout discussion, the Senate
passed a bill to repeal the ten-
ure law and sent the measure
to the Assembly.

Repealing the tenure law
was on the wish list of reforms
that Fuller sent Gov. Tommy
G. Thompson and the Legisla-
ture earlier this year.

Reacting to the vote. Chuck
Howard, president of the Miil-
waukee Teachers Association,
said; "Obviously we're disap-
poincecL

*We believe they (Senate)
are mistaken in what they
think it is going to do. Tenure
is designed to save good
teachers. We have methods in

our contracts spelled out how
to fire (bad teachers).

"We hope it doesn't hurt
people unauiyT Howard add-
ed. *

The bill applies to Milwau-
kee Public Schools and 17 sub-
urban school districts in the
county. It would not affect
teachers who already hold
tenure in those districts.

After Senate action, Sen, A |-
berta Darling (R-River Hills)
said the tenure law protected
incompetent teachers in the
county districts. She said the
tenure in ail other districts
across the state was repealed
nearly 50 years ago.

"It's not fair to teachers
throughout this state, it's not
really fair to the good teachers
ir. Milwaukee, wno work side
by side with teachers who are
not carrying their load," she
said in an interview.

Darling, a former teacher
and chairwoman of the Senate
Education Committee, cited a
recent MPS audit, showing
principals would rather give
poor teachers d satisfactory
rating and a transfer to anoth-
er scnool then try to terminate
them.

"Right now, it is almostim-
possible to fire d school em-
ployee unless there is evi-
dence of a criminal act,” Dar-
ling said.
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"Whitman
Challenges
The Teachers

Governor Tells Union

She Supports Retesting

By IVER PETERSON
ienvfNor Yam Timn

EAST BRUNSWICK. N.J.. Feb. 5 - Gov.
Christine Todd Whitman challenged the
New Jersey public school i achers' union
Lodiy with"j recertification proposal that
would attack teacher tenure and with a
tuition-voucner pian for a iroubled uroan
school district. .

Her challenge to the all but unihakable
tenure _%rante to public school teachers
and to_ ihe state's _suPport,for public school
financing Is the first major political fight
for Mrs. Whitman since she became Gover-
nor three weeks ago. _

The union leadership immediately made
[(dear that the teach*:rs were prepared to

~as much political force against the
Whitman proposals as they did in forcing, e
repeal of Gov. Jim Florio'l attempt to shift
the cost o' -acher pensions Iroro_the state
budget to local school bud(iets. That fight
led directly to the defeat of the Democratic
majority m the State Legislature, and con-
tributed to Mr. Florlo's defeat last year,

Members of ihe New Jerse¥ Education
Association's Legislative and Political Ac-
tion Conference groaned loudly amid a few
muted boos when Mrs. Whitman challenged
the teachers, who make up one of New
Jersey's richest and most politically power-
ful unions, to support her plan to"begin a
voucher system In the Jersey Clry schools
ts early as this fall

Fighting Words to Union

"Rather than attacking a very limited
lest of school voucher* ‘in one city, you
should lead tlie f|ght for magnet school! and
otner type* of sehool choice program*,"” the
Governor said during her luncheon speech.

Vincent Testa, the Education Association

president, said the politics of the Gover-

nor's proposals were unambiguous.
"She pretty much challenged us," Mr.

Testa said In‘an Interview after the Gover-

nor's speech. "We would have wished that

she would approach vouctn and recertifi-

cation in terms ol saying that all of the
testimony is not in yet, but she did not."

Mr. Testa tald the union w»« Willmp; it,
discuss Mrs Whitman's Ideas on r.e(1um.ng
teacners.to Lndergo.perio |“]erm if ratﬁg]p

Incir ni-ancid » Hw ih»r the
Governor admitted after her speech would
end the teachmg careers of teachers who
failed the tests. Bui the union president was
unbending on publicly financed vouchers
that could be spent at private schools.

"The issue of private-school vouchers Is a
tough one for us, because it's a 'yas or no'
question," he said. "It is as_important an
issue to this union as the pension shifts were
under Fiorio, and wc are prepared to exert
the same pressure on vouchers as we were
on that issue.”

Governor Whitman opened her sReech. toe

the union's political action arm with praise
for the expanded roles teachers must Play,
calling teachers .notonli classroom instruc-
tor* but also social workers, substitute par-
ents and nutritionists, The Governor bal-
ancea each kind word with warnings that
she would not be cowed by the unjon's
political reputation. The "association's
membership, at 144,000, it second-largest in
the country, after California's. .
"Let me tell you what J often hear said
about the N.J.E.A. m the Suie House." Mrs,
Whitman said In a kind of backhanded
compliment at one point. "People say the

the leader of the New Jersey Educa-
tion Association, and by extension the
members who elect them, are more
concerned about pension*, salary is-
sues and fringe benefit* than the¥ art
about education. 1don't believe that."

Members of the audience said after
the Governor's speech that there was
indeed a hostility to public tchool
teacher*, who are”among the highest
Ejald in the country, in parts of of New
ersey. They said the teacners were
olten "viewed as only interested tn
preserving a "Nlne-to-three and sum-
mer's free" s%stem, another dispar-
aging phrase that Mrs. Whitman first
uSed; ‘and then disavowed, in her
speech. .

It ts because of that hostility that
the union Is op?osed to the Gover-
nor's program of recertification, said
James A Biting, a hutory teachar ai
Morris County” Comfiiunliy College
and a delegate to today's conference.

Tremendous Hostility*

"We, op,oose recertification  be-
cause it will b ] ,
ers." Mr. Blsmq said. ""There is tre-
mendous hostility toward teachers on
the part of some policy makers, and
they would be very willing to uae a
recertification system id punish
teachers for any reason."

he used to punnh teach-

Governor Whitman's speech dwelt
on the problems of urban schools, and
she made it clear that her initiatives,
like Ihe voucher plan for Jersey City,
were aimed at restoring uroan educa-
tion. to make "our public schools a
beacon of excellence not only in
Princeton but m Paterson."

Teachers in New Jersey are initial-
ly certified atter completing their for-
mal educations, and while school dis-
tricts have programs to further a
teacher's graduate education, teach-
ers are not'required to prove penooi-
cally that they are still capable of
classroom instruction. o

Mrs. Whitman said her thinking on

| a plan for re-examtmng teaching abil-

ity. and weedmg out those who do not
pass the procedure, was still incom-
Plete. She said after her speech that
eachers who failed recertification
would still be eligible for gther jobs,
in administration”and the like.

Legislature Not Needed

A change in teacher licensing could
Erobably oe enacted through the
tate Board of Education and would

not need Ieglslatl_ve approval, said
Mr. Testa, the union president, who
added that the union was willing™to
consider new ways of keeping learn-
ing,.standards high that fall short of
ending the tenuré system, ,

The New Jersey teachers' union
hecame a maior_force in the politics
of ﬁubllcl education in 1991, wnen It
broke with a history of ,supportmg
mainly Democratic ‘candidates an
policies and backed a Republican
counterattack against Governor Flo-
rio's S2.8 billion tax increase. The
veto-proof Republican maJorlt%/ that
resulted repaid this support by re-
versing Mr. Florio's plan to make
local districts responsible for teacher
Fensmns. Since then the union, with a
arge political war chest and thou-
sands of well-connected members,
has shifted itssuppori back and forth
between the two pame*.
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Teacher T Tenure: R

By SAM DILLON

After Jay Dubner. a special edu
canon leacher in Now York Cit%/,
arrested, convicted and sent to
prison in 1990 [or selling 57,000
worth Of cocaine to undercover po-
lice, school officials thought it
would be easy to dismiss him.

Not so. While Mr. Dubner served
his sentence in Sullivan Correction-
al Center in upstate New York, he
collected his teacher's pay. And,
after five years and more fhan

5135.000 spent by the Board of Edu-

cation on disciplinary proceedings,
Mr. Dubner has prevailed. He still
has his job. ,
The story of New York City's
failed effort to dismiss Mr. Dubner
underlines now difficult it has oe-
come lor school boards to get rid of
tenured employees, even in ex-
treme cases. AS a result, in New
York, as elsewnere, the processes
supporting tenure neve become the
locus of a debate about balancing
rights of academics against the

{(gpgneed to discipline unetntcal or in-

competent teachers or principals.
By and large, teachers' unions
argue that the Ien?thy dismissal
process is essential if academics
are to get a fair hearing. But many
school officials say tha process has
tipped too lar. "There's something
wrong when a teacher can be con-

victed in a court of law for selling
drugs, and the senool system can't
dismiss him," said Lawrence £.

Becker, director of the board's Of-

fice of Legal Services.

Randi Weingarten, a lawyer for
the teachers' union, the United
Federation of Teachers, declined to
comment on Mr, Duboer's ¢m
The union's legal staff, wmch often

defends. teachers facing dSacipUn-

ary action, did not represent Mr.
Dubner. He hired his own lawyer.

Gov. Mario M. Cuomo has intro-
duced legislation that would
streamline” state procedures by
providing for hearings before a sin-
gle arbitrator, rather than a three-
person panel. An aide to the Gover-
nor said chances were good that
the legislation would pa”s this year.
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Legislators or advocacy groups
in other states, including South Da-
kota. Michigan, Illinois and New
Jersey, are also seeking to simplify
the procedures for disciplining
teachers, said Jay Butler, a spokes-
man for the National School
Boards Association. In many
states, regulations are so onerous
that school districts often ignore all
but the most egregious teacher
misconduct, he said.

But in few states is the problem
as serious as tn New York. Hcosts
school districts across the state an
avera?e 0f5194,520 — including the
cost of the arbitrators and tne sala-
ry of the accused teacher and a
substitute — and takes 476 days to
fully prosecute each case, accord-
ing to a survey by the New York
State School Board Association.

"This law isn't designed to pro-
tect teachers.” said Louis Grumet.
the association's executive direc-

tor. "lI's designed to drag out, de-
lay and obfuscate."

In New Jersey, by contrast, the
average discipline case lasts only a
year and costs only about 5100,000
to adjudicate, said Frank Belluscto.

a spokesman for the New Jersey
Senool Boards Association.

In New York, the disciplinary pro-
eesa guarantees that tenured educa-
tors accused of wrongdoing nave the
right to a lawyer and the ngnt to

cross-examine “witnesses in an ad-

ministrative trial convened by a
three-person panel they help choose.
This is set out'In Section 3020a of state
education faw.
, "CertamIY teachers do not want
incompetents or pervert* In the next
classroom,” said Susan Amlung, a
sPokesman for the United Federation
of Teachers, "But the 3020a pro-
cedures provide a due process that is
an American tight."
ARange of Charges

The city currently has 158 teachers
and 18 other tenured educators facing
disciplinary hearings on charges
ranging from sex cfime* to chronic
absence, Mr. Seeker said. An arts
teacher has been charged with help-

D

is cip lin e

ing an immigrant student run away
from home 0 harborln? her in ms
aﬁartment. _A principal has Dbeen
charged with stealing JIU.UOIZ) in
school lunds. A gym leacher has been
charged with having sex with a teen-
a%e girl in the school weight room.
Though all have been tranSferred to
administrative posts, they continue to
draw full salaries.

Since May 1989, when Mr. Dubner
was arrested, ihe board has dis-
missed' 28 tenured teacners for tn-
eumpeience or wrongdoing, like then
of senool property and sexual abuse
of a student. o

Even Mr. Dubner, speaking in a
recent interview, criticized (hé com-
RJGXIty of the hearings that ullowed
im to keep his |ob. 8ut he also criti-
cuwd school officials whom he said
had shown little compassion during
nIs crisis. . o

"They never considered giving a
gu% a second chance." he said.

ane R. Raab, the board lawyer
who dpro,secuted Mr. Dubner, por-
trayed him as a street-smart cynic
who had been given every legal con-
sideration.

"Jay Dubner abused the school
system and the taxpayers," she said.

Seillng Cocaine on the Side

Atthe time of his arrest in 1989. Mr
Dubner. then a bearded, 38-year-old
teacher, wa* responsible for explain-
ing s?emal education programs to
Paren s. Assigned to an office in Pub-
ic School 138" in the Flathush section
of Brooklyn, he earned 540,000 a year.

More.



TENURE, continued..

But he w»s augmenting his salary by
selling cocaing, sometimes arranging
sales from his school of/ice. law™ en-
forcement officials said. AIthou%h
there is no evidence that he ever sold
to students. x regular client was An-
drcv. J. Morgan,a icacher nt Lunar-
sie High Schoal. ) ,

On May 9, 1989, RO“CG_ officers ar-
rested the two teachers in their cars,
parked along Ocean Parkway, where
moments earlier Mr. Oubncrhad sold
Mr. Morgan naif an ounce of cocaine,
packaged m a Board of Education
envelope. The police documented half
a dozen other sales that sprm&.

The bourd, ruling that Mr, orgDan
was untenured, diScharged him. De-
spite his suosequent conviction on

176 educators face
hearings on charges
from sex crimes to

chronic absence.

felony drug cnarges, he has since won
a_civil court decision overturning_his
dismissal. His lawyer is demanding
$35.000 In back pay for Mr. Morgan.

Because he had tenure Mr, Dubner
was not immediately dismiised. in-
stead he was reassigned to board
neadauarters. There~ after a five-

week drug renabllltation program, he-

drew his full salary until he pleaded
gunty to felon% drug cnarges :n a
une’ l«yo plea bargain.

Teacher's Pay In Prtson

Sentenced iu serve from twu tu six
years in prison, he was sent to a
minimum-securtty annex of ihe max-
imum-security Sullivan Carrectional
Facility in Fallsburg in July 1990,
government records show. While he
was in prison, he received his full 1990
summer teacher's pay, school offi-
cials said. _

‘Vhen the fall term began in Sep-
tember 1990. Mr. Dubner was still
incarcerated and unaole to show up
(or work, he took a leave, losing a lew
paychecks, though not for long. Be-
cause his status as a teacher ensured
him employment in a work-release
Pro ram, fie was sent in November
960 to the Lincoln Correctional Fa-
cility at 1133 West 110th Street in
Manhattan. The early-release pro-
gram let him work at hts board job
and spend weekend nldghts in jail.

Mr. Dubner returned to his desk at
board headquarters in December
1990. ana two days later, the seven-
member board voted to_charge him
with "conduct unbecoming a teach-
er." school records show.

_ Early m 1901, a three-person hear-
ing panel was formed In the usual

faitnon. with the board and Mr.
Dubner each picking one member
and a chairman selected at random
from a state list af arbitrators. The
panel, operating at whal officials said
Is about the normal pace, met for the
first time five months later.

Then, In eight- hearings over 10
months, the panel heard testimony!
from a dozen witnesses and produced!
300 pages of transcript*. Mr.
Dubner's lawyer, Nell Rosenberg, ar-
gued. that his client was forced to sell
cocaine to su’\}IJport a S300-a-day co-
caine habit. Mr. Rosenberg also ar-
gued that Mr. Dubner's “dismissal
was_,un{ust because he bad been re-
habilitated after arrest. The panel
found Mr. Dubner’\%unty. The board
discharged him In ag 1992,

ff Mr. Dubner had been an uuten-
ured teacher applwng for a job at
that time he would have been disqual-
ified because of his recent drug con-
viction. senool officials said. Teach-
ers receive tenure after three years
ina licensed appointment.

Shortage of Lawyers

‘Teachers' union officials said the
dlsmpllnar,Y process often moves as
slowly as it aid In Mr, Dubner's case
because the Board of Education has
too few staff lawyers. School officials
say the board has seven lawyers to
handle iu 176 disciplinary cases, giv-
ing them a higher caseload than law-
yers at other city agencies.

Mr. Roaenberg said some defense
lawyers intentionally drag cases out

because their clients enjoy adminis-
trative reassignment. In one case a
Brookl}/n teacher reassigned in W91
for hitting students acknowledged
(hat he preferred his temporary ;job
over classroom dunes. After he vas
cleared on one charge, he struck-an-
other student, and a panel concluded
that he haq engineered the incident in
order to return to a desk job.
Teachers' union officials said such
cases are rare. Since the 1991 con-
tract talks, when the union agreed to
rule changes that allow accused edu-
cators to opt for a single arbitrator
rather than a three-person panel,
three out of four accused teacners-are
choosing the streamlined procedure,

th?\X said. . ,
"Mr. Dubner availed himself of.ev-
ery procedural opportunity, Including
the nqht to appeal his May 1992 dis-
missal to die education commission-
er. Thomas Sobol. .

in a ruling Last fall. Mr. Soboi;ac-
knowledged “that Mr. Dubner's con-
viction on drug charges had bedn a
public relations disaster for -the
school system, but said dismissal Was
too harsh, given Mr. Dubner's- re-
habilitation. "He reduced the penhlty
to two years' suspension without »ay.

After the suspension_ended jlast
month, Mr. Dubner regained his sta-
tus as a tenured hoard employee; He
has begun negona_tm? with the board
over posts that might be available to
him In the fall. _
sai"dl can return anytime | want, * he
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