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No /¢
FISCALNOTE i o
STATE OF ALASKA A Jill Version: SIC-SdS Hftdzl VChUd)\
1996 LEGISLATIVE SESSION (S) Publish Date: S '-!

Revision Date: Dopt Affected: Health and Soda! Services

Title: Revocation of Minor'* llcenre to drive 3RU: Alcohol and Drug Abu»e Svct
Component  Alcohol Safety Action Protp'gm

Sponsor Houve Rule* "COMPONENT SERIAL NO. 305
Requestor Senate Judiciary See also (SN| f):

OPERATING EXPENDITURES FYO97 FY98 FY99 FYO0O FYO1 FYO02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CL/'MS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

[CAPITAL EXPENDITURES

CHANGE3 IN REVENUES  ( 1

FUNDS O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Menlal Health
Other (please specrfy)
TOTAL oL 0.0 ... flLfl ot "air 0.0

Estimate of any current year (FY96) cost 30.0

POSITIONS:

FULL-TIMF.

PART-TIME }
TEMPORARY

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call'the GovenoTs Leaislativa Office



( FISCAL NOTE

No. 12

STATE OF ALASKA BILL NO: Bill Version:  CSHB 204 (FIN)
1996 LEGISLATIVE SESSION (H) Publish Date: 2/28/96

Revision Date: February 21. 1996 Dept. Affected: Public Safety

Title: An Act relating to alconol relateo driving 3RU: Alaska State Troooers

offenses of minors... Component: Detachments

Sponsor Rules

Requestor  H. Finance COMPONENT SERIAL NO. 0799
EXPENDITURES/REVENUES: (Thousands of Dollars) finflation not included)

OPERATING evor 1 -vof EVQg 1 pvin 0, -EY.Q2
_=E.?-£QMAL SERVICES -n- -0- 4i. -tl- 1 -0-
. -RAVF 41. 1 " Sl -0- -0- -0-

TONTRACTUA! -0- -0- -h- n.

SUPPLIES LL 41- -n- Sl (S sk

EQUIEMEHL -l | - o

ANDA STRUCTURES -0- 1 .n. TL.

GRANTS CLAMS 4). 41-

" VIISCCLLANFOUS _Lk_ -0- -0- ?
~QTAJ-QP.EIRATING- -n- 4i. | XL M- 41- gl
TAPLEALEXPENDITURES AL 41 jl- 41- AL 41.
CHANGE IN REVENUES () -0- -0- -0- 43- -0- -9.

Rovanua C>do

FUNDING: (Thousands of Dollars)

«C02 -ederal Receiots -0- - 71 41- 7- -n-

«rm OF March ). -n- 41- 41- il 41-

enna I.) -0- -V -1- 41- 41-

*0Q5 GF-Prcgram Rectors .n. 5. - 41, -n- 71

*roA rcp. MHTU 0. . 41- 41- 41- -

""rhor 41- 7 k- n- 7L -1l-
-OTAI 41- 41- -0- 41- 41- 41-1
Estimate of current year (FY 96) impact: S -0-1_

POSITIONS:

i =UH -TIMF ni ni a1 3 01 0

loapt.tIMF 31 3 a1 01 a1 0

| -=\jipopapyv i ni nl nl 01 o1l ol

ANALYSIS: (Attach a separate page if necessary.)
This bill will not impact the programs of the Alaska State Troopers. Currently troopers are enforcing the alcohol laws as they
pertain to minors including serving revocation notices to drivers.

Preoared By: Lt. Dan Lowden Phone:  465-5505

Division: AlasKa State Troopers Date: 2/21796

Approved by Commissioner Date: a-/ 3//7 C
Agency: Ronald L Otte, Dept, of Public Safety

PREPARER TO PROVIDE ALLDISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
RV 1184 Page 1of 1
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FISCAL NOTE

| 0w
STATE OF ALASKA SILLNEY giil version:  GSH3 204-(FIN)
1996 LEGISLATIVE SESSION (H) Publish Date: 2/28/96
Revision Date: February 21. 1996 Cept. Affec.ed: ELM C-Saffly
Title: An Act relating ;o alconol related driving BRU: “Motor Vemcies B
offenses of minors... Comoonent: Driver Services
sponsor Rules
Requestor:  H. Fmance COMPONENT SERIAL NO. 0500

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

. OPERATING FY P7 FY OR cvV QQ fy on fy m fy n?
i =<=RSO)NAI SFR1/IOF 4 -1- 1 -0- 1 S. 1 -0- 1 -n- 1 -0-
1 TOAVPI .l aj. 1 ri- 1 si. 1 -n. 1 -n-
1 CDNTRACTIIAI n.l N1 -0- n. 1 n- 1 n-
t 5)pci ipc; “ri- 1 $>. 1 n. 1 Sf 1 -n-1 -0-
"0l IPMCMT .l -0- 1 4). i SIL 1 0- 1 41-
« AMR 3 S7RI IOTI IP== n.t on- 1 S. 1 S). ) 0- 1 n-
1 GRANTS Ol AIMS -0- 1 -0- 1 N1 -0- 1 -n- i n.
' MISCFLLANFOUS -n- 1 Sl 1 0-1 S. 1 0- 1 41-
TOTAl OPFRATINO ji. 1 SL- 1 41- 1 SI- 1 41- 1 41-
.CAPITAL5XPFNDIT1IRFS j). 1 s\, 1 4i- 1 ul. 1 41- 1 41-
CHANGE IN REVENUES( ) -0- j -0- -0- 1 4). -0- 43
Rsvstiua Coda 1

FUNDING: (Thousand:; of Dollars)

*non Forloral 101 41, -0- 1 41- 1 41- w 41-
‘002 Or Match si. 1 -0- 1 -0-1 41- 1 41- 1 41.

I "Ofl[A SF 1 0.1 -0- 1 s. 1 4)- 1 s.. 1 41-

' :0Q5 GFtPmgram Pacetrrs 1 s. 1 -0-1 0-1 41- 1 si. 1 41-
*006 G?,.m]4TIA ! 0- 1 -1- 1 s. 1 41. 1 n. . 41. 1
"thpr -0- 1 -0- 1 41,1 s. 1 41- 1 0-1
TOTAI i 41- 1 41- * 41- 1 4- 1 41- 41-

Estimate cf current year (FY 56) impact: 3 __ -0-__

POSITIONS:
=1 1-TIMF 0! 0i o1 o1l 0 0

; BART-TIMF 1 o1l ol n'! 01 nl (O]

E-pmpopary 1 o1l 01 0i ol 01 01

I ANALYSIS: (Attach a separate page if necessary.)
| This biil will not impact ihe programs of the Division of Motor Vehicles. Current law requires OMV to administratively revoke

the driver's license for the offense of minor in possession or consumption of alcohol.

Prepared By: Juanita M. Hensley Phone:  465-2650

Division: Motor Vehicles Date: 2/21/96

Approved by Commissioner ? Q .oLa Date. g/ jll C _
Agency: Ronald L Otte, Dept, of Public Safety 1

PREPARER TO PROVIDE ALLDISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Swv11/% Page 1of 1

COMMITTEE COPY



(ivO. 10

FISCAL NOTE Sill Version: CSHB 204(fin)

STATE OF ALASKA

H) Publish Date: 2/28/96
1996 LEGISLATIVE SESSION (H)

Revision Date: 2/21/96 Dept. Affected: Department of Law
Tic:e: ’...administrative revocation of a minor's license  .BRU: Criminal Division

to drive...oosratino 3 motor vehicle after consuming alcohol...” Component: Criminal Division
Sponsor: House Rules r t Request of the Governor

Requester: House Finance Committee COMPONENT SERIAL NO. 2085

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FYyo97 1 FY93 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES 1 1

TRAVEL 1 1

CONTRACTUAL i 1

SUPPLIES 1 1

EQUIPMENT 1 1 1

LAND & STRUCTURES 1

GRANTS, CLAIMS 1

MISCELLANEOUS 1 1

TOTAL OPERATING 0.0 | 0.0 0.0 0.0 0.0 0.0
| CAPITAL EXPENDITURES

:hange inrevenues i

-UNO SOURCE (Thousands of Dollars)

:aerai Receipts |
2 GF

"COAGF

'CCS GF/Program Receipts

ICC6 GF/MHTIA

[ —or
- TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY96) cost: s 0.0

3CSITIONS
| FULL-TIME 0.C 0.01 0.01 0.0l 0.01 O.0i
i PART-TIME
1 “ HMPORARY
iANALYSIS: (Attacn a separate page if necessary)

This biill amends AS 23 to astaolisn a 'aero tolerance level" for minors who consume alcohol and then
iocerate a motor vehicle, aircraft, or watercraft by creating three new criminal violations: "minor operating a
lvehicle after consuming alcohol”, "minor's refusal to submit to a chemical test", and "driving within the 24
lhours after being cited for minor operating a vehicle after consuming alcohol." These new offenses would be
I infractions and would not result in jail time being imposed. However, the penalty would be a fine of not more
Chan $1,000, an order that the minor perform community work service, or a combination of the two. The bill
Lalso provides that a minor convicted of these violations will also be subject to administrative revocation of the
jminor's driver’s license under the state's "use it, lose it" statutes. The bill will not have a fiscal impact for the
jOepartmlnt of Law because infractions are presented in district court by the arresting officer, which does not
require the presence or assistance of a prosecutor.

f.y L™pg
Prepared by: Richard |. PeouesjUljirector Phone:. 465-3672
Division: Administrative Services Piisiofj ~ V. TruTTT Date;_  2/21/96
Approved by Commissioner: Bruce M. 3otelhor Attorney General Date: 2/21/96
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
or further distribution information, call the Governor's Legislative Office

GOMMMAEKIOPY R



FISCAL NOTE (

STATE OF ALASKA No. 9

1996 LEGISLATIVE SESSION Bill Version: cshb 204 (fin)
(H) Publish Date: 2/28/96

Revisien Date: Dept. Affected: Administraticn
Title: 'An Act relating to the administrative revocation of a 8RU: Public Defender Agency
minor's license to drive...." Component: Public Defender Agency
Sponsor: Rules Committee bv Request of Governor
Recuestor: (H) FIN COMPONENT SERIAL NO. 1631
EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES Fy 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES

“ RAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

apital expenditures
CHANGE IN REVENUESJ L

FUND SOURCE (inousanos of Dollars)
' CC2 Federal Receipts 1

1:03 GF Match

'304 GF

‘005 GF/'Proaram Receipts
'.037 GF/Mental Health

OTHER
-OTAL 0.0 i 00 1 0.0 00 1 0.0

1
1
1

PR R R
PR RR e

[y
PR R R RR R

0.0

Estimate of any current year (FY 96) cost: 5 -O-

-OSITIONS:

-LLL-TIME 1 i
PART-TIME
"MPCRARY 1 I 1

A

ANALYSIS: (Attach a separate page if necessary.)

There is no fiscal impact to the Public Defender Agency.

Prepared by: John Salemi. Director Phone: 26”-1400
Division: Public Defender Agency Date:

Approved by Commissioner: Mark Sover / / Ini
Agency: Department of Admiiv.tration | Date: 7 1Ll &

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
further distribution information, call the Governor's Legislative Office

ACPMMITTEE COPY



FISCAL NOTE ( lo. 8

STATE OF ALASKA Sill Version:  CSHB 204(FIN)
19f6 LEGISLATIVE SESSION (H) Publish Date: 2/28/96
Revision Date: OeDt. Affected: Administration
Ti'.e: 'An Act relating to the administrative revocation of a BRU: Office of Public Advocacy
miner's license to drive...." Component: Office of Public Advocacy
Sponsor: Rules Committee bv Recuest of Governor
Recuestor: CH) FIN COMPONENT SERIAL NO. *3_
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FYy 97 Fyogs 1 FY 99 FY 00 | FY 01 FY 02

PERSONAL SERVICES 1 | |
TRAVEL |
C:ntractual | |
SUPPLIES 1
C'CUIPMENT 1

|
|
L-ND & STRUCTURES 1 |
GRANTS. CLAIMS i
|
|

MISCELLANEOUS 1 1
TOTAL OPERATING 0.0 0.0 1 0.0 0.0 0.0 0.0
| CAPITAL EXPENDITURES 0 1 0o 1 0 o 1 0 0
i .RANGE IN REVENUES 1 ) o ! 0o 1 0 o 1 0 0
'*"AND SOURCE: iThousands of Dollarsl
‘G2 Federal Receipts 1 1 | |
: 103 GF Match ! 1 | |
‘20- GF 1 1 |
305 GIiprocram Receiots | 1 1 ! [
i '037 GF/Msntai Health 1 1 1 1 1
1¢'"PER 1 1 i i 1
-OTAL 00 1 00 1 00 1 0.0 i 0.0 | 0.0
lisumate of any current year (FY 96) cost: 3 -0-
pCSITIONS:
j i 1_-tme | I I I
PART-TIME | i | |
: "GMPCRARY I I | |
mTALYSIS: (Attach a separate page if necessary.)
‘here is no fiscal impact :o0 the Office of Public . ivocacy.
?r'.cared bv: Brant McGee. Public Advocate Phone: 274-1684
OMsicn: Office of Public Advocacv Cate:
Acnrovec bv Commissioner: Mark Sever ) | .o m
Arer.cv: Qeoanment or Administration ! Cate:

i '
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

TTEEerGGiWn information, call the Governor's Leg> -lative Office
Rev: 12/95 COM M | PageJ__ ofJ___
crCAwpd
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02/21/96 13:23 ‘31907 279 3334

FIS CAL

STATE OF ALASKA ,

1996 LEGISLATIVE SESSION
Revision Date: 02/21/96 , ’

~la: No Orjnk before Driving if Under 21
Sponsor: House Rules oy reauest of Governor
Fsauestcn

Expenditures/Revenues
j OPERATING EXPENDITL'RESI
I =SRSCNAL SERVICES 1
:"AVEL |
| CONTRACTUAL

SUPPLES |

HCL'IPMENT 1
, LAND 4 STRUCTURES |
1GRANTSi CLAIMS 1 1
I MISCELLANEOUS :
1 TOTAL OPERATING |

Fy=7 1

=

—_— .

f CAPITAL EXPENDITURES | |

;C-ANGEfM REVENUES (] i

r

r'na Source
1 MCE Feeeral Receipts i
J -.CC3GF Match

1’CC- GF N
i ::c= GF/Program Receipts
j: 037 GF/Mental Health . |

mSteer
i TOTAL '

eLrumaie of any current year (FY 36) cost Nona

=ositicns

Full-Time

Fart-Time

“emoorary
; ANALYSIS: (Attach a separate papa if necessary)

* - sae attached analysis.

Prepared by. C. S. Christensen llI, Staff Counsel
Acencyt Alaska Coun System

Accroved by:

0 s M iT i~ m A~ A

No. [
Bill'Version: cshb 204(FIN)
umfn lccolnt (™) Publish Date. 2/28/96
NOTE "
BILL NO. HB 204
Deot. Altec:ad: Alaska Court System
3RU: Trial Courts
Component:
COMPONENT SERIAL NO. 763
(Thousands of Dollars)
=Y59 | FY 00 | FY 01 | FY 2
1 1 1 1
’ ! : -
| .
1 1 1
I I i
l * | i
|
i -
(Thousands of Dollars)
i | | |
i [ I I
| | | I
* i
Phone: 254-6228
Cate: 02/21/96
d
Date: 02/21/96

Arthur H. Snowden, I, Administrative Director

PREPARER TO PROVIDEALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

0itsfK



Alaska Court Svstem
Fiscal Analysis
HB 204

HB 20A provides that a person who is at least 13 years of age but notyet 21 years of age commits the
offense of minor operating a vehicle after consuming alcohol if the person operates or drives a motor
vehicle or operates an aircraft or a watercraft after having consumed any quantity of alcohol. This
offense is an infraction punishable by a fine of not more than $10CO, community work service, or both.

If a person under arrest for the offense of minor operating a vehicle after consuming alcohol refuses to
submit to a chemical test of the person's breath, the refusal is an infraction punishable by a fine of not

more than $1000, community work service, or both.

If a person who has been cited for miner ooerating a vehicle after consuming alcohol may not operate
a motor vehicle, aircraft, cr .vstercraft during the 2- hcurs following :ssuance cf the citation. Such
operation is an infraction punishable by a fine of not more than $1000, community work ser/ica, or

both.

According to the Division of Motor Vehicles, in FY 94 it was notified by police officers of juvenile
alcohol or drug use more than 3200 times (this was aone for purposes of revoking the minor's criver's
license or privilege to obtain a license pursuant to AS 23.15.133). The percentage of these cases in
which the minor was operating a motor vehicle is unknown, but it is likely to have been substantial.
Because the number of new cases that wiil be generated by HB 204 is unknown, this note dees not
reflect those costs. However, when experience with the changes made by HB 204 is obtained, the
court system may need to return to the legislature for additional funding.

Page 2 of 2
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SENATE CS FOR CS FOR HOUSE BILL NO. 2040D)

INTHE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE SENATE JUDICIARY COMMITTEE

Offered:  5/1/96
Referred:  Finance

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
A BILL

FOR AN ACT ENTITLED
"An Act relating to the administrative revocation of a minor's license to drive;
creating criminal offenses of minor operating a vehicle after consuming alcohol,
a minor's refusal to submit to chemical test, and driving during the 24 hours
after being cited for minor operating a vehicle after consuming alcohol or refusal
to submit to chemical test establishing penalties for these offenses; relating to
court ordered drug and alcohol screening, evaluation, referral, and programs;
relating to implied consent to certain testing if operating a motor vehicle, aircraft,
or watercraft; relating to an instrument's working tolerance in a chemical breath
test: relating to the authority of a court to ;mpose a suspended Sentence after
failure to complete a treatment program upon conviction of felony driving while
intoxicated or felony refusal to submit to a chemical test; relating to the period
of time a court may consider for determining prior convictions in sentencing a

HB0204D N Ted u,m."md [E.EH)HME} SCS CSHB 204(JUD)
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person convicted of felony driving while intoxicated or felony refusal to submit
to a chemical test; amending Rules 6 and 32.1, Alaska Rules of Criminal
Procedure, to allow the wuse of hearsay evidence before a grand jury in a
prosecution for felony driving while intoxicated or felony refusal to submit to a
chemical test and to not require a presentence report for a first felony driving
while intoxicated or first felony refusal to submit to a chemical test; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. AS 28.15..33(a) is amended to read:
(a) Ifapeace officer has probable cause to believe that a person who is at least

14 years ofage but not yet 21 years ofage has possessed or used a controlled substance
in violation of AS 11.7laor a municipal ordinance with substantially similar elements,
or possessed orconsumed alcohol iri violation of AS 04.16.050 ora municipalordinance
with substantially similar elements, operated a vehicle after consuming alcohol in
violation of AS 28.35.280. or refused to submit to a chemical test under
AS 28.35.285 and the peace officer has cited the person or arrested the person for a
violation of AS 11.71, AS 04.16.050, AS 28.35.280. or 28.35.285 or the municipal
ordinance with substantially similar elements, the peace officer shall read a notice and
deliver a copy to the person. The notice must advise that

(1) the department intends to revoke the person's driver's license or
permit, privilege to drive, or privilege to obtain a license or permit;

(2) the person has the right to administrative review of the revocation;

(3) if the person has a driver's license or permit, the notice itself is a
temporary driver's license or permit that expires seven days after it is delivered to the
person;

(4) revocation of the person’s driver's license or permit, privilege to
drive, or privilege to obtain a license or permit, takes effect seven days after delivery of

the notice to the person unless the person, within seven days, requests an administrative

review !

SCS CSHB 204(JUD) MNTM u.m'"m [mammmﬂm HB0204D
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11
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13
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17
18
19
20
21
22
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25
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27
28
29
30
31
32

(5) if the person has been cited under AS 28.35.280 or under
AS 28.35.285. that person, under AS 28.35.290. mav not operate a motor vehicle.

aircraft, or watercraft during the 24 hours following issuance of the citation.

*Sec. 2. AS 28.15.183(c) is amended to read:

(c) Unless the person has requested an administrative review, the department
shall revoke the person’'s driver's license or permit, privilege to drive, or privilege to
obtain a license or permit, effective seven days after delivery to the person ofthe notice
required under (a) of this section, upon receipt of a sworn report of a peace officer

(1)that the officer had probable cause to believe that the person is at
least 14 years of age but not yet 21 years ofage and has possessed or used a controlled
substance in violation of AS 11.71aora municipal ordinance with substantially similar
elements, or possessed orconsumed alcohol in violation of AS 04.16.050 ora municipal
ordinance with substantially similar elements, operated a vehicle after consuming
alcohol in violation of AS 28.35.280, or refused to submit to a chemical test of
breath under AS 28.35.285:

(2) that the peace officer has cited the person or arrested the person for

(A) aviolation of AS 11.71s[OR] AS 04.16.050, AS 28.35.280.
or 28.35.285:0r

(B) possession or use of a controlled substance or alcohol in
violation ofa municipal ordinance with substantially similar elements;

(3) thatnotice under(a) ofthis section was provided to the person; and

(4) describing the circumstances surrounding the violation of the
controlled substances provisions of AS 11.71, the alcoholic beverages provisions of
AS 04.16.050, 0rthe municipal ordinance with substantially similarelements, the minor
operating avehicle afterconsuming alcoholprovisions of AS 28.35.280.0r the minor

refusing to subm it to a chemical test of breath under provisions of AS 28.35.285.

* Sec. 3. AS 28.15.183(g) is amended to read:

() Exceptas provided under (h) of this section, the department may not issue
anew license orreissue a license to a person whose driver's license, permit, or privilege
to drive has been revoked under this section unless the person is enrolled in and is in
compliance with, or has successfully completed

(1) an alcoholism education or rehabilitation treatment program, if the

11B0204D MNT@([ u,m,lllm [mammmﬂm SCS CSHB 204(JUD)



revocation resulted from possession or consumption of alcohol in violation of

AS 04.16.050 or a municipal ordinance with substantially similar elements, from

operating a vehicle after consuming alcohol in violation of AS 28.35.280. or from

refusal to submit to a chemical test of breath in violation of AS 28.35.285: or

(2) adrug education or rehabilitation treatmentprogram, if the revocatiol

resulted from possession or use of a controlled substance in violation of AS I1.71 or a

municipal ordinance with substantially similar elements.

*Sec. 4. AS 28.15.184(g) is amcmied to read:

(g)  The hearing for review of a revocation by the department under
AS 28.15.183 shall be limited lo the issues of whether the person was at least 14 years
ofage butnotyet2l yearsofage and whetherthe person possessed or used a controlled
substance in violation of AS 11.71 or a municipal ordinance with substantially similar
elements, or possessed orconsumed alcohol in violation of AS 04.16.050 ora municipal
ordinance with substantially similar elements, operated a vehicle after consuming
alcohol in violation of AS 28.35.280. or refused to submit to a chemical test of
breath in violation of AS 28.35.285.

*Sec. 5. AS 28.35.030(h) is amended to read:

(h) The court shall order a person convicted under this section to satisfy the
screening, evaluation, referral, and program requirements of an alcohol safety action
program ifsuch a program isavailable in the community where the person resides,
oraprivate orpublic treatment facility approved bv the Division of Alcoholism and
Drug Abuse,ofthe DepartmentofHealth and Social Services, under AS 47.37 [AN
AGENCY AUTHORIZED BY THE COURT] to make referrals for rehabilitative
treatment or to provide rehabilitative treatment. If a person is convicted under (n) of this
section, the court shall order the person to be evaluated as required by this subsection
before the court imposes sentence for the offense.

* Sec. 6. AS 28.35.030(j) is amended to read:

(j) Ifaperson fails to satisfy the requirements of an authorized agency under (i)

of this section, the court
(n may impose any portion of a suspended sentence; however, if the
person was convicted under (n) of this section, the court shall impose a part or all of

the remaining portion of any suspended sentence;

SCS CSHB 204(JUD) MNTM um‘lllm [[E_E[E)HBNE’H} HB0204D
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14
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16
17
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32

(2) may punish the failure as contempt of the authority of the court under
AS 09.50.010 or as a violation of a condition of probation; and
(3) shall order the revocation or suspension of the person’s driver’s
license, privilege to drive, and privilege to obtain a driver’s license until the requirements
are satisfied.
* Sec. 7. AS 28.35.030(n) is amended to read:

(n) A person is guilty of a class C felony if the person is convicted of driving
while intoxicated and has been previously convicted two or more times within the five
years preceding the date of the present offense. For purposes of determining
minimum sentences based on previous convictions [IF A PERSON HAS BEEN
PREVIOUSLY CONVICTED], the provisions of (0)(4) of this section apply [ EXCEPT
THAT ONLY CONVICTIONS OCCURRING WITHIN FIVE YEARS PRECEDING
THE DATE OF THE PRESENT OFFENSE MAY BE INCLUDED], Upon conviction,
the court

(1) shall impose a fine of not less than $5,000 and a minimum sentence
of imprisonment of not less than
(A) 120 days if the person has been previously convicted twice;
(B) 240 days if the person has been previously convicted three
times;
(C) 360 days if the person has been previously convicted four or
more times;
(2) may not
(A) suspend execution of sentence or grant probation except on
condition that the person serve the minimum imprisonment under (1) of this
subsection; or
(B) suspend imposition of sentence;
(3) shall revoke the person’s driver’s license, privilege to drive, or
privilege to obtain a license under AS 28.15.181(c);
(4) may order as a condition of probation or parole that the person take
a drug, or combination of drugs, intended to prevent the consumption of an alcoholic
beverage; a condition of probation imposed under this paragraph is in addition to any

other condition authorized under another provision of law; and
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1 (5) may also order forfeiture under AS 28.35.036 of the vehicle or
2 aircraft used in the commission of the offense, subject to remission under AS 28.35.037.

3 * See. 8. AS 28.35.031(a) is amended to read:

4 @) A person who operates or drives a motor vehicle in this state or who operates
5 an aircraft as defined in AS 28.35.030(0) or who operates a watercraft as defined in

6 AS 28.35.030(0) shall be considered to have given consent to a chemical test or tests of

7 the person’s breath for the purpose of determining the alcoholic content of the person’s

8 blood or breath if lawfully arrested for an offense arising out of acts alleged to have been

9 committed while the person was operating or driving a motor vehicle or operating an

10 aircraft or a watercraft while intoxicated or if lawfully arrested t ndcr AS 28.35.280

I for the offense of minor operating a vehicle after consuming alcohol. The test or

12 tests shall be administered at the direction of a law enforcement officer who has

13 reasonable grounds to believe that the person was operating or driving a motor vehicle

14 or operating an aircraft or a watercraft in this state while intoxicated or that the person

15 \vas a minor operating a vehicle after consuming alcohol.

16 * Sec. 9. AS. 28.35.032(1) is amended to read:

17 @) The court shall order a person convicted under this section to satisfy the
18 screening, evaluation, referral, and program requirements of an alcohol safety action

19 program if such a program is available in the community where the person resides,

20 or a private or public treatment facility approved by the Division of Alcoholism and

21 Drug Abuse, of the Department of Health and Social Services, under AS 47.37 [AN

22 AGENCY AUTHORIZED BY THE COURT] to make referrals for rehabilitative

23 treatment or to provide rehabilitative treatment. If a person is convicted under (p) of this

24 section, the court shall order the person to be evaluated as required by this subsection

25 before the court imposes sentence for the offense.

26 * Sec. 10. AS 28.35.032(n) is amended to read:

27 (n) If a person fails to satisfy the requirements of an authorized agency under
28 (m) of this section, the court

29 (1) may impose any portion of a suspended sentence; however, if the
30 person was convicted under (p) of this section, the court shall impose a part or all of
31 the remaining portion of any suspended sentence;

32 (2) may punish the failure as contempt of the authority of the court
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under AS 09.50.010 or as a violation of a condition of probation; and

(3) shall order the revocation or suspension of the person’s driver’s
license, privilege to drive, and privilege to obtain a driver’s license until the
requirements are satisfied.

* Sec. 11. AS 28.35.032(p) is amended to read:

(p) A person is guilty of a class C felony if the person is convicted under this
section and has been previously convicted two or more times within the five years
preceding the date of the present offense. For puiposes of determining minimum
sentences based on previous convictions [IF A PERSON HAS BEEN PREVIOUSLY
CONVICTED], the provisions of AS 28.35.030(0)(4) apply [, EXCEPT THAT ONLY
CONVICTIONS OCCURRING WITHIN FIVE YEARS PRECEDING THE DATE OF
THE PRESENT OFFENSE MAY BE INCLUDED], Upon conviction,

(1) the court shall impose a fine of not less than $5,000 and a
minimum sentence of imprisonment of not less than

(A) 120 days if the person has been previously convicted twice;

(B) 240 days if the person has been previously convicted three
times;

(C) 360 days if the person has been previously convicted four
or more times;

(2) the court may not

(A) suspend execution of the senlence required by (1) of this
subsection or grantprobation, except on conditionthat the p rson serve the
minimum imprisonment under (1)of this subsection; or

(B) suspend imposition of sentence;

(3) the court shall revoke the person’s driver’s license, privilege to
drive, or privilege to obtain a license under AS 28.15.181(c);

(4) the court may order asa condition of probation or parole that the
person take a drug* or combination of drugs* intended lo prevent consumption of an
alcoholic beverage; a condition of probation imposed under this paragraph is in
addition to any other condition authorized under another provision of law;

(5) the sentence imposed by the court under this subsection shall run
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consecutively with any other sentence of imprisonment imposed on the person; and

(6) the court may also order forfeiture under AS 28.35.036, of the
vehicle or aircraft used in the commission of the offense, subject to remission under
AS 28.35.037.

* Sec. 12. AS 28.35.039 is amended to read:

Sec. 28.35.039. DEFINITIONS FOR AS 28.35.029 - 28.35.039. In
AS 28.35.029 - 28.35.039,

(1) “controlled substance” has the meaning given in AS 28.33.190;

(2) “alcohol safety action program” means a program designated bv
the commissioner of health and social services as ail alcohol safety action program.

* Sec. 13. AS 28.35 is amended by adding new sections to read:

ARTICLE 6. CERTAIN OFFENSES RELATING TO MINORS

Sec. 28.35.280. MINOR OPERATING A VEHICLE AFTER CONSUMING
ALCOHOL, (a) A person who is at least 14 years of age but not yet 21 years of age
commits the offense of minor operating a vehicle after consuming alcohol if the person
operates or drives a motor vehicle or operates an aircraft or a watercraft after having
consumed any quantity of alcohol. A peace officer who has probable cause to believe
that a person has committed the offense of minor operating a vehicle after consuming
alcohol may

(1) place the person under arrest;

(2) request that the person submit to a chemical test or tests of the
person’s breath for the purpose of determining the alcoholic content of the person’s
blood or breath; and

(3) transport the person to a location at which a chemical or other test
authorized under (2) of this subsection may be administered.

(b) Ifa chemical test under this section reveals any alcohol concentration within
the person’s blood or breath, the person shall be cited for violating this section and then
released unless there is a lawful reason for further detention. A person who is 18 years
of age or older shall be released on the person’s own recognizance. A person who is
under the age of 18 shall be released to a parent, guardian, or legal custodian.

(c) A person who is Cited for violating this section shall be advised by a peace

officer that it is unlawful under AS 28.35.290 for the person to operate a motor vehicle,
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aircraft, or watercraft during the 24 hours following the issuance of the citation.

(d) The offense of a minor operating a vehicle after consuming alcohol is an
infraction. Upon conviction, the court shall impose a fine of not more than $1,000,
community work service, or both. The court may offer the minor the option of
performing community work in place of a fine or a portion of the fine. The value of
community work in place of a fine is as specified in AS 12.55.055(c).

(e) In this section,

(1) "operate an aircraft” has the meaning given in AS 28.35.030(0);
(2) "operate a watercraft" has the meaning given in AS 28.35.030(0).

Sec. 28.35.285. MINOR’S REFUSAL TO SUBMIT TO CHEMICAL TEST.
(a) If a person under arrest for minor operating a vehicle after consuming alcohol
refuses the request of a peace officer to submit to a chemical test or tests of the person’s
breath authorized under AS 28.35.031(a) and 28.35.280(a). after being advised by the
officer that the refusal will result in the denial or revocation of the driver’s license.
privilege to drive, or privilege to obtain a license, that the refusal may be used against
the person in a civil or criminal action or proceeding arising out of an act alleged to have
been committed by the person while operating a vehicle after consuming alcohol, and
that the refusal is a violation, a chemical test may not be given.

(b) A person who is cited for violating this section shall be advised by a peace
officer that it is unlawful under AS 28.35.290 for the person to operate a motor vehicle,
aircraft, or watercraft during the 24 hours following the issuance of the citation.

(c) The refusal of a minor to submit to a chemical test authorized under
AS 28.35.031(a) and 28.35.280(a) is admissible evidence in a civil or criminal action or
proceeding arising out of an act alleged to have been committed by the person while
operating a vehicle after consuming alcohol.

(d) Refusal to submit to a chemical test or tests of the person’s breath requested
under AS 28.35.280 is an infraction. Upon conviction, the court shall impose a fine of
not more than $1,000, or community work service, or both. The court may offer the
minor the option of performing community work in place of a fine or a portion of the
fine. The value of community work in place of a fine is as specified in AS 12.55.055(c).

Sec. 28.35.290. DRIVING DURING THE 24 HOURS AFTER BEING CITED
FOR ALCOHOL OR BREATH TEST OFFENSES, (a) A person who has been cited
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for minor operating a vehicle after consuming alcohol under AS 28.35.280 or for refusal
to submit to a chemical test of breath under AS 28.35.285 may not operate a motor
vehicle, aircraft, or watercraft during the 24 hours following issuance of the citation.

(b) Operating a motor vehicle, aircraft, or watercraft during the 24 hours after
being cited for minor operating a vehicle after consuming alcohol or for minor’s refusal
to submit to a chemical test is an infraction. Upon conviction, the court shall impose a
fine of not more than $1,000, or community work service, or both. The court may offer
the minor the option of performing -immunity work in place of the fine or a portion of
the fine. The value of community work in place of a fine is as specified in
AS 12.55.055(c).

(c) In this section,

(1) "operate an aircraft" has the meaning given in AS 2... .030(0);
(2) "operate a watercraft" has the meaning given in AS 28.35.030(0).
* Sec. 14. AS 28.35.280(d) is repealed and reenacted to read:

(d) The offense of a minor operating a vehicle after consuming alcohol is an
infraction. Upon conviction, the court shall impose a fine of not more than $1,000. The
court may offer the minor the option of performing community work in place of a fine
or a portion of a fine. The value of community work in place of a fine is as specified
in AS 12.55.055(c).

* Sec. 15. AS 28.35.285(d) is repealed and reenacted to read:

(d) Refusal to submit to a chemical test or tests of the person’s breath requested
under AS 28.35.280 is an infraction. Upon conviction, the court shall impose a fine of
not more than $1,000. The court may offer the minor the option of performing
community work in place of a fine or a portion of the fine. The value of community
work in place of a fine is as specified in AS 12.55.055(c).

* Sec. 16. AS 28.35.290(b) is repealed and reenacted to read:

(b) Operating a motor vehicle, aircraft, or watercraft during the 24 hours after
being cited for minor operating a vehicle after consuming alcohol is an infraction. Upon
conviction, the court shall impose a fine of not more than $1,000. The court may offer
the minor the option of performing community work in place of the fine or a portion of
the fine. The value of community work in place of a fine is as specified in

AS 12.55.055(c).
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* Sec. 17. AS 28.40 is amended by adding a new section to read:

Sec. 28.40.060. BREATH TEST RESULT VALIDITY. Ifan offense described
under this title requires that a chemical test of a person's breath produce a particular
result, and the chemical test is administered by a properly calibrated instrument approved
by the Department of Public Safety, the result described by statute is not affected by the
instmment's working tolerance.

* Sec. 18. Rule 6(r)(l), Alaska Rules of Criminal Procedure, is amended to read:

(1) Evidence which would be legally admissible at trial shall be
admissible before the grand jury. In appropriate cases, however, witnesses may be
presented to summarize admissible evidence if the admissible evidence will be
available at trial. Except as stated in subparagraphs (2), [AND] (3), and (6), hearsay
evidence shall not be presented to the grand jury absent compelling justification for
its introduction. If hearsay evidence is presented to the grand jury, the reasons for its
use shall be stated on the record.

* Sec. 19. Rule 6(r), Alaska Rules of Criminal Procedure, is amended by adding a new
paragraph to read:

(6) In a prosecution for driving while intoxicated unde
AS 28.35.030(n) or for refusal to submit to a chemical test under AS 28.35.032(p),
hearsay evidence received through the Alaska Public Safety Information Network or
from other governmental agencies of prior convictions of driving while intoxicated or
refusal to submit to a chemical test may be presented to the grand jury.

* Sec. 20. Rule 32.1(a), Alaska Rules of Criminal Procedure, is amended to read:

(a) Scheduling. At the time guilt in a felony case is established by verdict or
plea, the judge shall establish the date for a sentencing hearing and a presentencing
hearing, if appropriate, and except as provided under subsection (f) of this rule,
shall order a presentence investigation by the Department of Corrections. If the judge
elects to schedule a single hearing, all of the procedures for the presentencing and
sentencing hearings shall be applicable at the single hearing.

*Sec. 21. Rule 32.1, Alaska Rules of Criminal Procedure, is amended by adding a new
subsection to read:

(0 When Presentence Investigation Not Required. Unless a person may be

sentenced to a presumptive term of imprisonment under AS 12.55.125(e)(1) or (2), a
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prcsentcnce investigation by the Department of Corrections is not required for a
defendant convicted of driving while intoxicated under AS 28.35.030(n) or refusal to
submit to a chemical test under AS 28.35.032(p).

* Sec. 22. Sections 1-13 and 17 - 21 of this Act apply only to acts committed on or after
the effective date of secs. 1-13 and 17-21 of this Act, except that to the extent that the
amendments made by secs. 6, 7, 10, 11, and 18-21 of this Act involve prior convictions,
those prior convictions may have occurred before, on, or after the effective date of this Act.

* Sec. 23. Sections 14 - 16 of this Act take effect only upon a final decision by the Alaska
Court of Appeals and the Alaska Supreme Court that the possibility of imposing community
work service by the court for the offenses prohibited under AS 28.35.280, 28.35.285, and

28.35.290 gives rise to the right to court appointed counsel and trial by jury.
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Alaska Court System
Fiscal Analysis
HB 204

HB 204 provides that a person who is at least 13 years of age but not yet 21 years of ago commits the
offense of minor operating a vehicle after consuming alcohol if the person operates or drives a motor
vehicle or operates an aircraft or a watercraft after having consumed any quantity of alcohol. This
offense is an infraction punishable by afine of not more than 31000, community work service, or both.

If a person under arrest for the offense of minor operating a vehicle after consuming alcohol refuses to
submit to a chemical test of the person's breath, the refusal is an infraction punishable by a fine of not
more than $1GCO, community work service, or hoth.

If @ person who has been cited for minor operating a vehicle after consuming alcohol may not operate
a motor vehicle, aircraft, or watercraft during the 2- hours foIIowmg issuance of the citation. ~ Such
operation is an infraction punishable by a fine of not more than $1000, community work service, or

hoth.

According to the Division of Motor Vehicles, in FY 9/ it was notified by police officers of juveniie
alcohol or drug use more than 3200 times (this was done far purposes of revoking the minor's driver's
license or privilege to obtain a license pursuant to AS 23.15.133). The percentage of these esses in
which the minor-was operating a motor vehicle is unknown, but it is likely to have-been substantial.
Because the number of new cases that wiil be generated by HB 204 is unknown, this note dees not
reflect those costs. However, when experience with the changes made by HB 20" is obtained, the
court system may need to return to the legislature for accitional funding.

Page 2 of 2



Tony Knowles P.O. Box 110001
Juneau. Alaska 99811-0001
465-3500

Fax (907) 465-3532
State of Alaska
OFFICE OF THE GCOVERNOR
JUNEAU
February 27, 1995

The Honorable Gail Phillips
Speaker of the House
Alaska State Legislature
State Capitol
Juneau, AK 99801 -1182
Dear Speaker Phillips:
Linder the authority of ait. Ill, sec. IS, of the Alaska Constitution, I am transmitting a bill

relating to minors operating vehicles after consuming alcohol. Despite our best efforts to
date, the number of drunk drivers continues to rise in Alaska. The state needs new tools

to respond to the problem of drunk driving.

An important step in making our roads and other avenues of transportation safe is to focus
on high-risk drivers and let the police take them off the road before tragedy strikes. Two
particularly high-risk groups of drivers are those who operate commercial motor vehicles
and minors. The legislature addressed commercial motor vehicle operators in 1992,
passing stringent laws that keep commercial drivers off the roads when they are under the
influence of alcohol. The time has come to do the same with underage drivers, who
generally are not allowed under the law to possess or consume any alcohol.

This bill establishes a "zero tolerance level™ for minors who consume alcohol and then
operate a motor vehicle, aircraft, or watercraft. It does this by creating three new criminal
violations: "minor operating a vehicle after consuming alcohol,” "minor's refusal to
submit to a chemical test,” and "driving within the 24 hours after being cited for minor
operating a vehicle after consuming alcohol."”

These new offenses are only infractions and cannot result in jail time being imposed.
Instead, the penally is a fine of not more than S1,000, an order that the minor perform
community work service, or a combination of the two. An important feature of the
proposed new law is that the minor can be taken off the road and to a police station or
other location for the administration of a chemical test to determine the presence of

TRANSMITTAL LETTER
PAGE 1 of 2



The Honorable Gail Phillips
February 27, 1995
Page 2

alcohol in the minor's blood or breath. If the minor refuses to take the test, that is a
separate infraction, much like the misdemeanor crime of refusal we have for driving-
while-intoxicated cases.

This bill's amendments to AS 28.15.183 and 28.15.1S4 would make the minor's driver's
license or permit, privilege to drive, or privilege to obtain a license subject to
administrative revocation under those "use it, lose it" statutes.

Under the bill, a minor who is cited for driving after consuming alcohol is prohibited
from operating a motor vehicle, aircraft, or watercraft during the 24 hours after the
citation is issued. This will help ensure that the minor stays off the road or other avenues
of transportation while under the influence of alcohol.

I urge your favorable action on this bill.

Sincerely,

TRANSMITTAL LETTER
PAGE 2 of 2



BILL: HB 204 SHORT TITLE: DRINKING & DRIVING: MINORS & OTHERS
BILL VERSION: CSHB 204 (FIN) AM
SPONSOR(S): RULES BY REQUEST OF THE GOVERNOR

CURRENT STATUS: (S) FIN STATUS DATE: 05/01/96

TITLE: "An Act relating to the administrative revocation of a minor's license
' icle after

to drive, creating criminal offenses of minor operatin a veh

CONSUMING ALCOHOL, A MINOR'S REFUSAL TO SUBMIT TO CHEMICAL TEST, AND DRIVING
DURING THE 24 HOURS AFTER BEING CITED FOR MINOR OPERATING A VEHICLE AFTER
CONSUMING ALCOHOL OR REFUSAL TO SUBMIT TO CHEMICAL TEST: ESTABLISHING PENALTIES
FOR THESE OFFENSES: RELATING TO COURT ORDERED DRUG AND ALCOHOL SCREENING
EVALUATION, REFERRAL, AND PROGRAMS: RELATING TO IMPLIED CONSENT TO CERTAIN
TESTING IF OPERATING A MOTOR VEHICLE, AIRCRAFT, OR WATERCRAFT: RELATING TO AN
INSTRUMENT'S WORKING TOLERANCE IN A CHEMICAL BREATH TEST: RELATING TO THE
AUTHORITY OF A COURT TO IMPOSE A SUSPENDED SENTENCE AFTER FAILURE TO COMPLETE A
TREATMENT PROGRAM UPON CONVICTION OF FELONY DRIVING WHILE INTOXICATED OR FELONY
REFUSAL TO SUBMIT TO A CHEMICAL TEST: RELATING TO THE PERIOD OF TIME A COURT
MAY CONSIDER FOR DETERMINING PRIOR CONVICTIONS IN SENTENCING A PERSON CONVICTED
OF FELONY DRIVING WHILE INTOXICATED OR FELONY REFUSAL TO SUBMIT TO A CHEMICAL
TEST: AMENDING RULES 6 AND 32.1, ALASKA RULES OF CRIMINAL PROCEDURE, TO ALLOW
THE USE OF HEARSAY EVIDENCE BEFORE A GRAND JURY IN A PROSECUTION FOR FELONY
DRIVING WHILE INTOXICATED OR FELONY REFUSAL TO SUBMIT TO A CHEMICAL TEST AND TO
NOT REQUIRE A PRESENTENCE REPORT FOR A FIRST FELONY DRIVING WHILE INTOXICATED
OR FIRST FELONY REFUSAL TO SUBMIT TO A CHEMICAL TEST; AND PROVIDING FOR AN
EFFECTIVE DATE.
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03/28/95 954 (H) FIN REFERRAL ADDED
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02/28/96 2905 (H) 5 ZERO FNS (2-ADM, 2-DPS, LAW)

04/24/96 3987 (H) RULES TO CALENDAR 4/24/96
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PASSED Y38 NI Al

EFFECTIVE DATE(S) SAME AS PASSAGE
PORTER NOTICE OF RECONSIDERATION

RECON TAKEN UP - IN THIRD READING
RETURN TO SECOND FOR AM 6 UNAN CONSENT
AM NO 6 ADOPTED UNAN CONSENT
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( SENATE COMMITTEE REPORT
First Committee of Referral

DATE: 4/27/96 FURTHER: Finance
DATE TURNED INTO OFFICE: - ~j,
The Judiciary Committee considered ~ CS FOR HOUSE BILL NO. 204(FIN) am

Relating to the administrative revocation of a minor’s license to drive.

and recommends: Senate Bill:
[ ]same title
[uTbe replaced with CS Qs» Lxi1>h ) [ ] new title
House Bill:
[ ] adopt previous CS ( ) [‘d'same title
[ ] technical title
[ ] attached amendment(s) [ 1new: SCR"____
f ] adopt Letter of Intent by _ .Committee
[ J further referral to the Committee
SIGNING QQ. PASS DP OTHER RECOMMENDATIONS NR DNP AM
I
/
/
CHAIR: T JrljL* (, ( - [l CHAR:
NEW FISCAL NOTE(S): o PREVIOUS FISCAL NOTE(S):* _
Department Date  Zero Fiscal Department Date  Zero Fiscal
Polr %)t
C-Ctjxr ) [l
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Ik dWc / -

[ ] APPROPRIATION - no fiscal note #inoucefiscal notes accompanying Governor's bill





