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H B  191

DN R Land Management Reorganization B ill

This 26-page "housekeeping" bill updates and clarifies Title 38 statutes on management o f  state land 
and other resources. Though not intended as a revenue measure, HB 191 will raise between S65.0 - 
S70.0 per year with new and updated administrative service and lease fees.

Attempting to reduce department costs with increased efficiency, the bill eliminates outdated sections 
o f law and combines management activities. It merges the defunct “ land disposal bank" into the 
current state land disposal program. That program gains equal footing with other natural resource 
sales, allowing, but not mandating, the Division o f  Land to prepare and seek funding for an annual 
schedule o f  sales, including remote recreation site leases and sales.

By regulation, DNR can also create new land disposal programs as long as it provides for competitive 
fair market value sales. An annual land demand study mandated in current law is abolished. In 
response to a court decision that found it was unconstitutional to make purchaser appear in person at a 
state land sale, the bill gives the commissioner discretion on the location for sales an deletes personal- 
appearance requirements.

The current state land sale contract system is changed beginning with termination o f its reliance on the 
old Federal Land Bank's “ prevailing" rate for determinng interest rates, which no longer exists. The 
new system sets interests rates at 4 % above the prime rate up to a 99c cap for agricultural land and 
13.5 % cap for all other land sales.

Correcting what we term a 1984 "error" in the veterans’ preference auction law, the bill clarifies chat 
such a sale must be held before restricted residential lots can be sold at a general public auction. It 
also makes it clear that the preference does noi apply to the lottery, homesite or homestead programs.

The bill also simplifies the process for leasing setnets and aquatic farm sites, allowing more standard 
state leasing laws to apply. It eliminates the provision that requires the department to determine who 
is the most qualified applicant. If the department cannot determine who is the most qualified, the 
lessee will be determined by lot. It also sets an annual lease rate o f  5300 .00 and makes it clear that an 
existing lease holder has a preference to renew over any other applicant.

For aquatic farms it eliminates the annual renewal o f a permit process and replaces it with a 10 year 
lease and, like other land disposals and leases, public hearings on leasing decisions would be held as 
necessary, but not mandated as undercurrent lav/.

The bill gives the state protection against liability and clean-up costs with provisions requiring 
restoration o f surface lease sites.

The process for adjustment o f  annual rentals on mining claims and leases is simplified to require DNR 
to check the consumer ftrice index each year and adjust the rate, only in S5 increments, if the index 
had moved $5 or more.

New language also clarifies that mining developer's surface leases are not subject to competitive 
bidding law. The department will be required to adopt regulations setting out the lease procedure and 
annual rental rates.
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H e n r y  J. Camarot,'Esq. 1
12490 N. M a d i s o n  Ava. N.E.
B a i n h r i d g e  Island, WA 98110

A t t o r n e y  for Plaintiffs 
(206) 8 42-1441

IN.- THE SUPERIOR C O U R T  FOR T H E  S T A T E  O F  A L A S K A

FIRST JUD I C I A L  D I S T R I C T  A T  J U N E A U

A L A S K A  J U N E A U  ASSOCIATES,
i

Plaintiff,

v s .
M I C H A E L  HAYES, et al.,

D e fe n d a n t s . Case No. 1 J U - 8 2 - 2 G 4 8  Civ.

S T A T E  O F  A L A S K A

A FF ID A V IT  OF XERWIN KRAUSE

)
) S S .

T H I R D  J U D I C I A L  DISTRICT )

COMES N O W  Kerwin Krause, b eing f i r s t  d u l y  s w o r n  u p o n  oath, 

d e p o f e s  and states as follows:

1. I am employed by the State of A l a s k a  ("S t a t e " ) ,  

D e p a r t m e n t  of Natural Resources, Di v i s i o n  of M i n i n g ,  as t h e  

P r o p e r t y  M a n a g e m e n t  Geologist. I have h e l d  t h i s  p o s i t i o n  s i n c e  

a p p r o x i m a t e l y  January, 1988.

2. U p o n  the request of H e n r y  Camarot, c o u n s e l  f o r  

d e f e n d a n t s  in the a bove c a p t i o n e d  case, I c a u s e d  t o  b e  c o n d u c t e d  

a c o m p u t e r  r e c ords search of tha Div i s i o n  of M i n i n g  r e c o r d s  to 

d e t e r m i n e  tha num b e r  of state mi n i n g  claims o n  l a n d s  w h e r e i n  t h e  

S t a t e  h a s  r e s e r v e d  the mineral estate and t h e  s u r f a c e  e s t a t e  is 

o w n e d  b y  a p a r t y  other than the State.
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3 . B a s e d  u p o n  the c o mputer records sea r c h  c a r r i e d  out 

u n d e r  m y  s u p e r v i s i o n  on December 29, 1993, there a p p e a r  to be 

a p p r o x i m a t e l y  1 , 4 4 1  state mi n i n g  claims on lands w h e r e i n  t h e  

S t a t e  h a s  r e s e r v e d  the m i n e r a l  estate and the s u r f a c e  e s t a t e  is 

o w n e d  b y  a p a r t y  o t h e r  than the State. I cannot g u a r a n t e e  the 

a c c u r a c y  of this n u m b e r  and I ma k e  no r e p r e s e n t a t i o n s  as to t h e  

v a l i d i t y  of a n y  of the mining claims included w i t h i n  this number.

F U R T H E R  Y O U R  AFFIAh'T SAYETH NAUGHT.

h cf 4C idM A P j
KarvirisJ^rause

s u b s c r i b e d  A N D  SWORN TO b e f o r e  me  this &JZ. d a y  of Jan u a r y ,
1994.

Notary Public in and for A l a s k a  
H y  Commission Expires:

I h e r e b y  c e r t i f y  th a t  a true and 
c o r r e c t  c o p y  of the foregoing was 
s e r v e d  b y  ( ) m a i l  { / f  fax ( ) hand 
this &  ̂  d a y  of January, 1994,. to:

J a m e s  N. Reeves, Esq.
B o g l e  & G a t e s
1031 W. 4 t h  Ave., S u i t e  600 
A n c h o r a g e ,  A l a s k a  99501

&
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STATE OF ALASKA

SECOND A FF ID A V IT  OF KERWIN KRAUSE 

•)
) S S .

T H I R D  J U D I C I A L  D I S T R I C T  )

C O M E S  N O W  K e r w i n  Krause, b e i n g  first; d u l y  sworn u p o n  oath, 

d e p o s e s  a n d  s t a t e s  as follows:

1 . I am  e m p l o y e d  by the State of A l a s k a  ("State"),

D e p a r t m e n t  of N a t u r a l  Resources, D i v i s i o n  of Mining, as the 
%

P r o p e r t y  M a n a g e m e n t  Geologist. I have h e l d  th's p o s i t i o n  since 

a p p r o x i m a t e l y  January, 1988.

2. Th i s  a f f i d a v i t  is o f f e r e d  for the sole p u r p o s e  of 

c l a r i f y i n g  the c o m p u t e r  s e a r c h  p a r a m e t e r s  a n d  results d e s c r i b e d  

in m y  p r e v i o u s  a f f i d a v i t  d a t e d  J a n u a r y  6, 1994, and f i led w i t h  

the c ourt in the a b o v e - c a p t i o n e d  case.

3 . The D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  c o m p u t e r  p r o g r a m s

a v a i l a b l e  to me a r e  c a p a b l e  of d e f i n i n g  la n d  o w n e r s h i p  a n d  status
I

d o w n  to the level of a section (640 a c r e s ) . A n y  f iner

d e l i n e a t i o n  mu s t  be d e t e r m i n e d  b y  manual ins p e c t i o n  of p l a t s

* *

(maps) of ea c h  section, w h i c h  p l ats are a v a i l a b l e  for p u b l i c

i n s p e c t i o n  at the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  offices.

4. In the c o m p u t e r  s e a r c h  of D e c e m b e r  29, 1993, the 

r e s u l t s  of  w h i c h  a r e  g i ven in m y  p r e v i o u s  affidavit, the c o m p u t e r  

r e c o r d s  a v a i l a b l e  we r e  s e a r c h e d  to d e t e r m i n e  w h i c h  se c t i o n s  in 

the s t ate c o n t a i n  (a) lands w h e r e i n  the S tate of A l a s k a  ow n s  or 

has r e s e r v e d  the m i n e r a l  e s t a t e  but w here the s u r f a c e  e s t a t e  has 

be e n  c o n v e y e d  to  a p a r t y  o t h e r  than the- S t a t e  o f  A l a s k a  ("split 

e s t a t e  lands"); a n d  (b) s tate m i n i n g  claims.

5. T h e  c o m p u t e r  s e a r c h  s h o w e d  that a p p r o x i m a t e l y  1 , 4 4 1

n n r m n
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state mi n i n g  claims are shown as existing within sec c i o n a  

c o n t a i n i n g  split estate land9. No d e t e r m i n a t i o n  was m a d e  as to 

w h e t h e r  the state mining claims were located on o r  o v e r l a p p e d  

onto the split estate lands. No manual search of p l a t s  was' 

c a r r i e d  out nor ie one planned as this is a v e r y  t i m e - c o n s u m i n g  

and l a b o r - i n t e n s i v e  search for i nformation not c u r r e n t l y  r equired 

for a Department of Natural Resource p u r p o s e  that is most 

a p p r o p r i a t e l y  carried out by the i n q u iring party.

0 0 m .______
Kerwin Krause

I

S u b s c r i b e d  and sworn to before me this 31st day of January, 1 9 9 4 .

Notary p u b l i c  in and for Alaska.
My c o m m ission expires.- Qp-V \gy nQ O ,^
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disposal of s ta te  land and resources; ..."___________________________  C om ponent: In fo rm a tion  R esource  M anagem ent

S po nso r Reos. Therriau lt. Jam es and Brice______________  _____________________________

R e qu es to r Senate __________________ C o m p o n e n t S e ria l N o . 427

Expend itures/R evenues_____________________________________  (Thousands o f D o lla rs)
o p er atin g  expend itu r es FY97 ' rY 9 S =709 r’ m '  FY01 FYQ2
P ER SO N A L S E R V IC E S
TR A V EL
C O N TR A C TU A L
SUPPLIES
EQ U IP M E N T
LAND & S TR U C TU R E S
G RANTS, C LA IM S
M IS C E LLA N E O U S

13.0

to ta l  o p e r a tin g 13.0 0.0 0.0 o.O 0.0 0.0

[C A P IT A L  EXPE N D IT URES " |   Q.Q| 0 .0 | ~ ' 0.'Q| — Q.P|' ' " Q.fl| — 0 3

I'ORA'fTCE IN “REVENUES ( ) | 0.0| - QTfl---------------Q.Q| Q.Q| Q.Q| (HT

FUND SO URC E _______________________________________________________ (Thousands o f D o lla rs)
j 1002 Federal R eceip ts 
'100 3  GF M atch 
i 1004 GF
j 1005 G F /P rog ram  Receipts 
1006 G F/M H TIA  

(O ther

18.0

[T O T A L 18.0 d.O 0.0 ■ 0.0 0.0 0.0

E s tim a te  o f  an y  c u r re n t  y e a r (FY 96) c o s t :  $  0 .0

PO SITIO N S
| FULL-TIME 0 U ------------- a 0 0 0
P AR T-T IM E  

|T E M P O R A R Y
0 0 0 0 0 0
1 0 0 0 0 0

A N A L Y S IS : (Attach a separata pag« if necessary)

H B 1 9 1  r e v is e s  th e  c u rre n t la n d  d is p o s a l p ro g ram  and  a d d s  a n ew  R e m o te  C a b in  S i t e /L e a s e  p ro g ra m . T h e  
D e p a r tm e n t  o f  N a tu ra l R e s o u r c e s  is  re s p o n s ib le  fo r  t ra c k in g  a ll r e s o u rc e  a c t iv ity  o n  s ta te  la n d . T h e  p ro g ram s  
in tro d u c ed  in th is  bil! re q u ire  th e  d e p a rtm e n t 's  c u rre n t la n d  re c o rd  s y s te m s  to  b e  m od ifie d  to  t ra c k  th is  n ew  
in fo rm a t io n . M o d if ic a t io n s  m u s t b e  m a d e  in the  R e v e n u e  a n d  B illin g  S y s t e m  to t ra c k  n ew  le a s e  re n ta ls , h om e s ite  
p e rm it fe e s , a n d  rem o te  c ab in  s ite  re v e n u e . M od if ic a t io n s  m u s t be  m a d e  in the  L and  A d m in is t ra t io n  S y s tem  to 
t ra c k  the  n ew  p ro g ra m s , w h ich  re q u ire s  se tting  up  c a s e  ty p e s  and  t ra n s a c t io n s . A nd , m o d i f ic a t io n s  m ust b e  m ad e  
in the  L and  S t a tu s  G IS  s y s te m  to  m a p  the  n ew  a c t iv it ie s  o n  s ta te  s ta tu s  p la ts , th e  s ta te 's  g ra p h ic  la n d  re c o rd  m ap s  
o f  la n d  ow n e rsh ip  and  re s o u rc e  a c tiv ity . T h e  c o s ts  fo r  th e s e  m o d ific a t io n s  is $ 1 8 .0 .

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
ih0191irm.xls n«v 4/30/96) For further distribution information call the Governors Legislative Office Pig* 1 ol i
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F I S C A L  N O T E
No. y

1996 LEGISLATIVE SESSION
Revision Cate:  O rig ina l

Title:

STATE OF ALASKA
B il l V e rs io n : S d S  S S Y  

fS )  P ub lish  D a te : 5 /  /

io o n s o r

.Requestor

An A c t re la ting to the m anagem ent ana 

disposa l o f s tate land and resources...

R epresentative T herriau lt______________

Senate F inance

D ept A ffec ted Natural Resources 

3R U : Resource C eve loom ent

C om ponen t: Land D eve lopm ent

G xoenditures/Revenues

C o m p o n e n t S e ria l No. 

'T h ou sand s o f Dolla rs)

#431

,O P E R A TIN G  EXPEN D ITU R ES “ Y97 PY33 ■ f jy g g rVOG rV O T  ' ' rY 0 2
-E R S O N A L  SER VIC E S 140.0 140.0 140.0 140.0 j 140.0 140.0
TRAVEL 5.0 5.0 3.0 5.0 j 5.0 5.0

■ CO NTRAC TU AL 5.0 3.0 3.U 5.0 f 3.0 3.0
•SUPPLIES 1
E Q UIPM ENT
lA N D & S TR U C TU R ES :

'G R A N TS . CLAIM S 1
M ISCELLANEO US |
T O TA1TDPFRAT1NG icu.O 150.0 150.0 150.01 150.0 150.0

'CAPITAL "EXPEND ITURES " W W W TTif]
'T T A  N G E l N~R EV ENU E S_( l  0 0 5 oo.j I TT7T
FUND SO URC E (Thousands of Dollars)

: 1002 i-eaera i Receip ts
. . ( .  . . .

1
11003 GF Match I 1
11004 GF ! 1
(1005 G F /P rog ram  Receipts 150.0 1 5 0 .0 1 150.0 150.0T 150.0 150.0
11006 G F/M H TIA I 1
• C the r I i
; T O T A L 150.0 T 5 0 .0 1 150.0 150 .01 150.0 150.0

E s tim a te  o f  an y  c u r re n t  y e a r (FY 96) c o s t :  $ 

PO SITIONS

none

iPU LL -F IM t 2 21 2 2 2 2
PART-TIM E : 0 i 0 7j <0 ~ 7

ITEM PO R AR Y 0 0 | 0 0 0 0
A N A LY S IS : (Attach a separate page if nec**sa<y)
The operating expenditu res are necessa ry  to o ffset the e lim in a tio n  o f the pos itions in the FY97 p roposed  b u d g e t The program  
was reduced based on the cu rre n t law  tha t says tha t shore fish e ry  leases are non-m anda to ry  and tha t on ly  reasonable 
adm in istra tive  costs  to cover the expenses o f the program  can be charged. W ith  passage of HB 191, c loser to fa ir m arke t 
value fo r the leases m ay be charged w hen they com e up fo r renew al. The two positions tha t ad m in is te r the program  need to 
be funded so tha t the add itiona l revenue to the state can be rea lized.

The changes proposed in th is  b ill w ill genera te  m ore revenues fo r the  state based on increased revenues fo r aqua tic  fa rm  and 
shore fishery leases; increased ap p lica tions  and jrv ic e  fees fo r land d isposa ls; and a requ irem ent tha t all land d isposa ls  be 
for at least fa ir-m a rke t value.

A ttached tab le shows increased revenue estim ates.

V rr*-
P h o n e : 269-8503

D ivision: Land "  / > ' / D a te : 30-ADr-S6
A pptoved by C o m m is s io n e r

Date: 30-Aor-96
Agency: N a tu rakR esources 

r ------- ---
V

IC.SHB191.XLS Rev 4/30/96)

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office
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Page 2 - SCSSSH6191(RES) - Fiscal K_,enue Analysis

F Y 9 7 P r '9 8 F Y 9 9 FYOO FY 01 F Y 0 2

S h o re  Fish 2 7 .9 3 1 .3 1 5 .5 . • •

Aquatic F a rm 3 .9 8 .7 3 .7 • • •  m

H om e s te a d  A pp lica tion  F e e s 1 .5 1 .5 1 .5 1 .5 1 .5 1 .5
H om e s te a d  E n try  P e rm its 2 8 .0 2 8 .0 2 8 .0 2 8 .0 2 3 .0 2 8 .0

M EW  R E V E N U E 5 6 .3 7 0 .0 5 3 .7 2 9 .5 2 9 .5 2 9 .5
E X IS T IN G  R E V E N U E 3 9 0 .2 4 5 6 .5 5 2 6 .5 5 3 0 .2 5 8 0 .2 5 8 0 .2

T O T A L  E S T . R E V E N U E 4 5 6 .5 5 2 5 .5 5 8 0 .2 6 0 9 .7 5 0 9 .7 6 0 9 .7

’  A ll S h o re  F ish  le a s e s  will be c o n v e rte d  to the  new  le a s e  ra te  a ft e r  F Y 9 9 . T h e re  will be  n o  m o re  
'new " re v e n u e s  to re p o rt in the o u t y e a r s . T h e  e stim a ted  a n n u a l re v e n u e  fo r  S h o re  F ish le a s e s  
will in c re a s e  from  S 3 S 0 .0  in F Y 9 6  to  5 4 2 5 .0  by the y e a r F Y 0 0 .

"  A ll A quatic  F a rm in g  le a s e s  will b e  c on v e rte d  to the n ew  le a s e  ra te  a fte r  F Y 9 9 , T h e re  will b e  no 
T io re  ’new " re v e n u e s  to re p o rt in the ou t y e a rs . T h e  e s tim a ted  a n n u a l re v e n u e  fo r Aquatic  F a rm  
e a s e s  will in c re a s e  from  S 3 1 .5  in F Y 9 6  to S 5 7 .8  by the y e a r  F Y 0 0 ,

lCSHB19l.XLS Rev 4/30/96) Pige 2 o I I



FISCAL NOTE (  No—1

1995 L E G IS L A T IV E  S E S S IO N
f le x io n  Date:  24-Acr-95

Titt&

STATE OF ALASKA. Bill Version: ^ H B  191 ( F I N ) 
(H) Publish Date: 4 / 2 8 / 9 5

Deot A llec tea : N atura l R esources

An Ac: relatino to the (Tunaaem ent ana c isccsa l of 3R U : ne scu rca  O eve lcom e n i

state and and re so u rce s : re la tino to certa in  rem ote oa rcs is  an a  ... C o m con en t: Lana G eve iccm en t

o c c rc o r R eoresenta tive  "h em au tt

R e c .e s to  r. C o m p o n e n t S e ria l No. AG1

E xc-tca itu res/R evenues (Thousands of Dollars)
O PERATIN G  E X P E N D ITU R E S T r  96 | r ' 9 7  I . - r s a  1 r v  99 r  <00 i r v 0 l
P 5 .-L C N A L  S E R V IC E S I I I i
TRAVEL I I ; I i
C O N TR AC TU AL 1 I j 1 !
S U F = U E 5 ! 1 ! 1 1
EQ UIPM ENT 1 1 I 1 1
LAND A S TR U C TU R ES 1 1 1 1 1
G RANTS, C LAIM S 1 1 1 1 1
M ISCELLANEO US 1 1 1 l I
T C 7 -L  o p e r a t i n g 0.01 J.0 I 3.01 0.01 0.01 0.0

IC A F 'T A L  E X P E N D ITU R E S  i 0.01 0.01 0.01 0.01 0.01 0.0

|CHA.n O c  IN R E V E N U E S  (1005) 1 2 1 2 . il 2 1 2 . i l 212.31 213.31 2 1 3 .il 213.31

: U N C S O U R C E iT ho usa ncs  of Do llars)
1002 -ea e ra l n e ca ip ts  
1002 D ?  M atcn 100a 3F
1005 D F/P rogram  R ece ic ts
1006 DFrM HTIA 
O ther

IT O T A u 0.0I 0.0I 0.01 0.GI 0.01 0.0
E stim a te  o f a n y  c u r re n t  y e a r  (FYSS) c o s t:  5 

POSITIONS

None

F U L L -■,M E 01 01 01 01 01 01
PART-TIM E 01 01 01 01 01 ol
TEM PO RARY 01 01 01 01 01 0

A N A LY S IS : (Abaco a separate page if necessary)

The cranges proposed in tnis bill will generate mere revenues (or Tie State. 'Mth the current estimate at approximately $213.8 

more annually than budgeted restrkxed revenues.

Prepared by: 
Oivision:
Approved by C om m iss ion

R on  S w anson . Oirect 
Land

Agency: 'aI R esou rc e s  / J  77 L /

P h rn e  : 
Oatb :

D a te :

762-2692
24-A or-95

T
77

T
9 - 2 s C  " ? )

PREPAHER TO PROVIDE ALL DISTRIBLTTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
further distnbutlon information call the Governor's Legislative Office pag« i at i
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R ev is ion  D a t e : ___________________________________________________ D ept. A ffe c te d :_____________ Fish and Game
T itle : M anagem en t or S tate Land and R esources________ 3RU: H a b ita t and R esto ra tion
________________________________________________________________________ C o m po nen t: H a b ita t
S po nso r: R epresenta tive  T herriau lt__________________________ __________________________________________
R e cue s te r: Resources, F in a n ce_________________________ CO M PO NENT SERIAL NO. 4 3 6

FISCAL NOTE ,No._L_
S T A T E  O F  A L A SK A   ̂ '  -11 V e rs io n - C S S SHB 1 9 1  ( R E S )
1995 L E G IS L A T IV E  SESSIO N  (H) P u b lish  D a te :_ 4 / 1 0 / 9 5

E x p e n d i t u r e s / R e v e n u e s  (T h o u s a n d s  o f  D o l la r s )
OPERATING EXPENDITURES FY 9 6 FY 9 7  I FY 98 FY 99 FY 0 0 FY 01

PERSO NAL SERVICES 0 .0 0 .0  | 0 .0 0 .0 0 .0 0 .0
TR A V E L 0 .0 0 .0  | 0 .0 0 .0 0 .0 0 .0
C O N T R A C T U A L 0 .0 0 .0  | 0 .0 0 0 0 .0 0 .0
SUPPLIES 0 .0

O6oo

0 .0 0 .0 0 .0
EQ UIPM ENT 0 .0 0 .0  I 0 .0 0 .0 0 .0 0 .0
LA N D  &  STRUCTURES 0 .0 0 .0  | 0 .0 0 .0 0 .0 0 .0
G R AN TS, C LAIM S 0 .0 0 .0  | 0 .0 0 .0 0 .0 0 .0
M ISC ELLAN EO U S 0 .0 0 .0  | 0 .0 0 .0 0 .0 0 .0
T O T A L  OPERATING 0 .0 0 .0  | 0 .0 0 .0 0 .0 0 .0

C A P IT A L  EXPENDITURES 0 .0 0 .0  | 0 .0  I 0 .0  1 0 .0  1 0 .0

C H AN G E  IN REVENUES ( ) 0 .0 0 .0  I 0 .0  I 0 .0  1 0 .0  1 0 .0

FUND SOURCE (T housand1: o f  Dollars)
1CC2 Federal Receip ts 0 .0 0 .0  | 0 .0  1 0 .0  1 0 .0  1 0 .0
1CC3 GF M a tch 0 .0 0 .0  | 0 .0  | 0 .0  | 0 .0  1 0 .0
1CC4 G r 0 .0 0 .0  | 0 .0  1 0 .0  | 0 .0  1 0 .0
10C5 G F/Program  R eceip ts 0 .0  | 0 .0  I 0 .0  I 0 .0  1 0 .0  | 0 .0
1CC6 G F /M H T IA 0 .0  I 0 .0  1 0 .0 0 .0  1 0 .0  1 0 .0
G th s r 0 .0  I 0 .0  I 0 .0  I 0 .0  j 0 .0  1 0 .0
t o t a l 0 .0  | 0 .0  1 0 .0  ( 0 .0  1 0 .0  | 0 .0

E s tim a te  o f any cu rre n t year (FY95) cos t: $

PO SITIO NS
FU LL-TIM E 1 1 1 1 1
PA R T-T IM E 1 1 1 1 1
TEM PO R AR Y 1 1 1 1 1

A N A L Y S IS : (A tta c h  a separate page if  necessary)

T h is  b ill is a n t ic ip a te d  to  h a v e  litt le  o r  n o  a f f e c t  o n  th e  d e p a r tm e n t 's  p r o g r a m s . It r : a y  h a v e  a lo n g - te rm  
p o s i t iv e  f i s c a l im p a c t  b y  red u c in g  la n d  u s e  c o n f l ic t s  a n d  th e re b y  re d u c in g  th e  d e p a r tm e n t 's  w o rk lo a d  
p e r ta in in g  to  re v ie w  a n d  re s p o n s e  to  th e  D e p a r tm e n t  o f  N a tu ra l R e s o u rc e s ' a c t io n s .

Prepared by: Ellen F ritts , A c ting  D irec to r W  Phone: 4 6 5 -4 1 0 5
D iv is io n : H a b ita t and R estoration ^  D ate :

A p p ro v e d  by C om m iss ione r: /h lc - — ________________________  D ate : 3 ' /if"*
A g e n c y :

PREPARER T(/PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/94) 95fisno.xls/DBR Page 1 of 1
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1996 LEGISLATIVE SESSION
Revision Date:  O rig ina l______________________________ Dept A ffected N atura l Resources__________________________

Title: An A c t re la ting  to  the  m anagem ent and_________ BRU: Resource D eve lopm ent____________________

disposa l o f s ta te  land and resources...__________ C om ponen t: Land D evelopm ent_________________________

Sponsor: R epresenta tive  T he rriau lt_______________________  ____________________________________________

Requestor: Senate F inance_________________________________C o m p o n e n t S e r ia l No. __________#431______________

F I S C A L  N O T E

STATE OF ALASKA BILL NO. SCSSSHB191(Res)

E xpend itures/R evenues_______________________________________________ (Thousands o f Dollars)
OPERATING'EXPENDITURES------- FY 97 PY93" " FY99 FVOO FYO l -  " - v o r  ■
PE R S 'O N A T SE R V IC E S
TR AVEL
C O N TR A C TU A L
SUPPLIES
E Q U IPM E N T
LAND & S TR U C TU R E S
G RANTS, C LA IM S
M IS C E LLA N E O U S

140.0 J 40.0 140.0 140.0 140.0 140.0
............... 5"u 5.0 5.0 5.0 5.0 5.0

5.0 5.0 5.0 —570 5.0 5.0

T O T A L O P E R A T IN G 150.0 150.0 150.0 150.0 150.0 15o,o

IC A P IT A L  e x p e n d i t u r e s  , 0 .0 | ~ i w r 0 .0 | 0 .0 | 0 .0 | 0.0|

IC H A N G E  IN R EV EN U ES ( 1 0 0 5 )  | 6 6 .3 1 7 0 .0 1 53 .7T 2 9 .5 1 29 .5  [ 29 .5 |

FUND SO U R C E (Thousands o f Dollars)
1002 Federal R eceip ts
1003 G F M atch
1004 GF
1005 G F /P rog ram  Receipts
1006 G F /M H T IA  
O ther

150.0 150.0 150.0 150.0 150.0 150.0

TO TA L 150.0 150.0 150.0 150.0 150.0 ’  150.0

E s tim a te  o f  a n y  c u r re n t  y e a r (FY 96) c o s t :  $ none

PO SITIO N S
FULL-TIME 2 2 2

- ■ 2
......................... 7 ' 7

PART-TIM E 0 0 0 0 0 0
TEM PO R AR Y 0 0 0 0 0 0
A N A LY S IS : (Attach a separate page if necessary)
The opera ting expenditu res are necessary to offset the  e lim ination  o f the pos itions in the FY97 proposed budget. The program  
was reduced based on the  curren t law  th a t says tha t shore fishery leases are non-m anda to ry  and tha t on ly  reasonab le  
adm in is tra tive  costs  to cove r the expenses o f the program  can be charged. W ith  passage o f HB 191, c loser to fa ir m arket 
va lue for the leases m ay be charged w hen they com e up fo r renewal. The two pos itions tha t ad m in is te r the p rogram  need to 
be funded so th a t the add itiona l revenue to the  state can be realized.

The changes proposed in th is  b ill w ill generate m ore revenues fo r the sta te based on increased revenues fo r aqua tic  farm  and 
shore fishery leases; increased app lica tions  and serv ice  fees for land d isposa ls; and a requirem ent tha t all land d isposa ls  be 

fo r at least fa ir-m a rke t value.

A ttached tab le  show s increased revenue estim ates.

S j?  ^  / 7
Prepared by; Ron S w a n s o n / 'V 'V ^ ^ , ^  /V 7 P h o n e : 269-8503

D ivision: Land "  / ' / D a te : 30 -A pr-96

A pproved by C o m m i s s i o n e r s

/ r 1 O Date: 30-A pr-96
Agency: NaturaJ'Resources /  / / J  _ . .

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

ICSHB191.XLS Rov 4/30/961 Pogo 1 ol 2



Page 2 - SCSSSHB191(RES) - Fiscal Revenue Analysis

F Y 9 7 F Y 9 8 F Y 9 9 F Y 0 0 FY 01

2 7 .9 3 1 .8 1 5 .5 • •

8 .9 8 .7 8 .7 •  * *»

1 .5 1 .5 1 .5 1 .5 1 .5
2 8 .0 2 8 .0 2 8 .0 2 8 .0 2 8 .0

6 6 .3 7 0 .0 5 3 .7 2 9 .5 2 9 .5
3 9 0 .2 4 5 6 .5 5 2 6 .5 5 8 0 .2 5 8 0 .2
4 5 6 .5 5 2 6 .5 5 8 0 .2 6 0 9 .7 6 0 9 .7

S h o re  F ish  
A quatic  F a rm
H om e s te a d  A pp lica tion  F e e s  
H om e s te a d  E n try  P e rm its

N E W  R E V E N U E  
E X IS T IN G  R E V E N U E  

T O T A L  E S T . R E V E N U E

* A ll S h o re  F ish  le a s e s  w ill b e  c o n v e rte d  to  the  n ew  le a s e  ra te  a fte r  F Y 9 9 . T h e re  w ill b e  n o  m o re  
"new " re v e n u e s  to re p o rt in the  o u t y e a rs . T h e  e s tim a ted  a n n u a l re v e n u e  fo r  S h o re  F ish  le a s e s  
will in c re a s e  from  $ 3 5 0 .0  in F Y 9 6  to  $ 4 2 5 .0  by the  y e a r  F Y 0 0 .

** A ll A qua tic  F a rm in g  le a s e s  w ill b e  c on v e rte d  to  the  new  le a s e  ra te  a fte r  F Y 9 9 . T h e re  w ill b e  n o  
m o re  "new " re v e n u e s  to  re p o rt  in the ou t y e a rs . T h e  e s tim a ted  a n n u a l re v e n u e  fo r  A qua tic  F a rm  
le a s e s  w ill in c re a s e  from  $ 3 1 .5  in F Y 9 6  to $ 5 7 .8  by the y e a r  F Y 0 0 .

FY02

1 .5
2 8 .0

2 9 .5
5 8 0 .2
6 0 9 .7

ICSHB191.XLS Rov 4/30/96) Pogo 2 of 2



1996 LEGISLATIVE SESSION
Revision Date:___  O rig ina l______________________________ D ept A ffected Natural Resources_________________________

Title: "An A c t re lating to  the m anagm ent and__________BRU: M anagem ent and A dm in is tra tion__________

disposal o f state land and re s o u rc e s :..."__________________________ C om ponent: In form ation  R esource M anagem ent________

S p o n so r Reps. Therriau lt, Jam es and Brice______________  ___________________________________________

Requestor: Senate f tM e w e e s - _________________ C o m p o n e n t S e ria l No. ___________ 427_____________

F I S C A L  N O T E

STATE OF ALASKA BILL NO. SCSSSHB191(RES)

E xpenditures/R evenues_______________________________________________(Thousands o f Dolla rs)
O P ER ATIN G -EXPEN D ITU R ES F y §7 FY98 FY99 FYOO F 70T FY02
P ERSO NA L S ER VIC ES
TRAVEL
C O N TR AC TU AL
SUPPLIES
E Q U IPM EN T
LAND & STR U C TU R ES
G RANTS, CLAIM S
M ISCELLANEO US

18.0

T O T A L O P E R A TIN G 18.0 0.0 0.0 0.0 O.o "0.0

|C A P IT A L 'E X P E N D lT U R E 5  | ' 0.0'| '  0 .0 | 0 .0 | -0.-0 | 0.0 | 0 .7

[C H A N G E T fTR E V E N U E S  ( ) | 070] 0 .0 | 0 . 0 I '  0 .0 | 0.0 | O.ff]

FUND SO U R C E  (Thousands o f D o lla rs)
1002 Federal R eceipts
1003 G F M atch
1004 GF
1005 G F /P rog ram  Receipts
1006 G F/M H TIA  
O ther

18.0

T O T A L 16.0 0.0 0.0 CTG 0.0 0.0

E s tim a te  o f  a n y  c u r re n t  ye a r (FY 96) c o s t:  $  0.0

PO SITIO NS
FULL-TIME 0 ---------  i T 0 Oj 0 " 0

PART-TIM E 0 0 0 _
o o o

TEM PO R AR Y 1 0 0 0 | 0 0

A N A L Y S IS : (Attach a separate page if necessary)

H B 19 1  re v is e s  th e  c u rre n t la nd  d is p o s a l p ro g ram  and  a d d s  a  n ew  R e m o te  C ab in  S i t e /L e a s e  p ro g ram . T h e  
D e p a rtm e n t o f  N a tu ra l R e s o u rc e s  is re s p o n s ib le  fo r  tra c k in g  a ll re s o u rc e  activ ity  on  s ta te  la n d . T h e  p ro g ram s  
in trodu ced  in th is  b ill re q u ire  th e  d e p a rtm en t's  cu rren t la nd  re c o rd  s y s te m s  to  b e  m od ifie d  to  t ra c k  th is new  
in fo rm a t io n . M od if ic a t io n s  m u s t be  m ad e  in the  R e v e n u e  and  B illin g  S y s tem  to  t ra c k  n ew  le a s e  re n ta ls , h om e s ite  
p e rm it fe e s , and  rem o te  cab in  s ite  re v e n u e . M od ific a tion s  m u s t b e  m ad e  in the  L and  A dm in is tra t io n  S y s tem  to 
t ra c k  th e  n ew  p ro g ram s , w h ich  re q u ire s  se tting  up c a s e  ty p e s  and  tra n s a c t io n s . A nd , m o d ific a t io n s  m ust b e  m ad e  
in the L and  S ta tu s  G IS  s y s tem  to  m ap  the  new  a c tiv itie s  on  s ta te  s ta tu s  p la ts , the s ta te 's  g ra p h ic  la n d  re c o rd  m ap s  
o f  la n d  ow n e rsh ip  and  re s o u rc e  ac tiv ity . T h e  c o s ts  fo r  th e s e  m od ific a t io n s  is $ 1 8 .0 .

___________________________________ -S r / ______________________________
Prepared by: N ico Bus, A cting  D i r e c t o p ^ ^ - y  j's fc C /'Z  / f l l  P h o n e : 465-2406
D ivision: S upport Services ~ / * '  /  D a te : 30-Apr-96
Approved by C o m m iss io ne r? ’ s  s*  /  /  -

S d f e *  Date: 30-Apr-96
Agency: N atura l R esources /  J ~

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
(hbi91irm.xls Rov 4/30/961 For further distribution information call the Governor's Legislative Office Page i of i



B I L L :  H B  1 9 1  S H O R T  T I T L E :  M A N A G E M E N T  O F  S T A T E  L A N D  A N D  R E S O U R C E S

B I L L  V E R S I O N :  C S S S H B  1 9 1 ( F I N )
S P O N S O R ( S ) : R E P R E S E N T A T I V E ( S )  T H E R R I A U L T , J a m e s , B r i c e

C U R R E N T  S T A T U S :  ( S )  F I N  S T A T U S  D A T E :  0 4 / 3 0 / 9 6

T I T L E :  " A n  A c t  r e l a t i n g  t o  t h e  m a n a g e m e n t  a n d  d i s p o s a l  o f  s t a t e  l a n d  a n d

R E S O U R C E S ; R E L A T I N G  T O  C E R T A IN  R E M O T E  P A R C E L  A N D  H O M E S T E A D  E N T R Y  L A N D  P U R C H A S E  

C O N T R A C T S  A N D  P A T E N T S ;  A N D  P R O V I D I N G  F O R  A N  E F F E C T I V E  D A T E . "

0 2 / 2 2 / 9 5 4 4 8 ( H )

0 2 / 2 2 / 9 5 4 4 8 ( H )

0 3 / 1 5 / 9 5 7 4 1 ( H )

0 3 / 1 5 / 9 5 7 4 1 ( H )

0 3 / 1 5 / 9 5 7 4 1 ( H )

0 4 / 1 0 / 9 5 1 2 1 2 ( H )

0 4 / 1 0 / 9 5 1 2 1 3 ( H )

0 4 / 1 0 / 9 5 1 2 1 3 ( H )

0 4 / 1 0 / 9 5 1 2 1 3 ( H )

0 4 / 1 2 / 9 5 1 3 0 2 ( H )

0 4 / 2 8 / 9 5 1 6 1 8 ( H )

0 4 / 2 8 / 9 5 1 6 1 8 ( H )

0 4 / 2 8 / 9 5 1 6 1 8 ( H )

0 4 / 2 8 / 9 5 1 6 1 8 ( H )

0 4 / 2 8 / 9 5 1 6 1 8 ( H )

0 4 / 2 8 / 9 5 1 6 1 8 ( H )

0 4 / 2 8 / 9 5 1 6 1 8 ( H )

0 5 / 0 3 / 9 5 1 8 1 9 ( H )

0 5 / 0 3 / 9 5 1 8 1 9 ( H )

0 5 / 0 3 / 9 5 1 8 2 0 ( H )

0 5 / 0 3 / 9 5 1 8 2 0 ( H )

0 5 / 0 3 / 9 5 1 8 3 9 ( H )

0 5 / 0 4 / 9 5 1 8 7 2 ( H )

0 5 / 0 4 / 9 5 1 8 7 2 ( H )

0 5 / 0 4 / 9 5 1 8 7 3 ( H )

0 5 / 0 4 / 9 5 1 8 7 9 ( H )

0 5 / 0 5 / 9 5 1 5 2 3 ( S )

0 5 / 0 5 / 9 5 1 5 2 3 ( S )

0 1 / 1 1 / 9 6 2 1 0 3 ( S )

0 1 / 1 1 / 9 6 2 1 0 3 ( S )

0 4 / 3 0 / 9 6 3 7 2 0 ( S )

0 5 / 0 1 / 9 6 3 7 4 5 ( S )

0 4 / 3 0 / 9 6 3 7 2 1 ( S )

R E A D  T H E  F I R S T  T I M E  -  R E F E R R A L ( S )  

R E S O U R C E S ,  F IN A N C E
S P O N S O R  S U B S T I T U T E  IN T R O D U C E D - R E F E R R A L S

R E A D  T H E  F I R S T  T I M E  -  R E F E R R A L ( S )

R E S O U R C E S ,  F IN A N C E
R E S  R P T  C S ( R E S )  2 D P  4 N R

D P :  W I L L I A M S ,  G R E E N
N R : D A V I E S ,  K O T T ,  A U S T E R M A N ,  O G A N
2  Z E R O  F I S C A L  N O T E S  ( D N R ,  F & G )

C O S P O N S O R ( S ) : J A M E S
F I N  R P T  C S ( F I N )  5 D P  3 N R  1 A M
D P :  F O S T E R ,  P A R N E L L ,  K O H R IN G ,  B R O W N

D P :  T H E R R I A U L T
N R :  M U L D E R ,  G R U S S E N D O R F , N A V A R R E  

A M :  K E L L Y  
F I S C A L  N O T E  ( D N R )
Z E R O  F I S C A L  N O T E  ( F & G )  4 / 1 0 / 9 5

R U L E S  T O  C A L E N D A R  5 / 0 3 / 9 5
R E A D  T H E  S E C O N D  T I M E
F I N  C S  A D O P T E D  U N A N  C O N S E N T
A D V A N C E D  T O  T H I R D  R E A D IN G  5 / 0 4  C A L E N D A R

C O S P O N S O R ( S ) : B R I C E
R E A D  T H E  T H I R D  T I M E  C S S S H B  1 9 1 ( F I N )

P A S S E D  Y 3 4  A 6
E F F E C T I V E  D A T E ( S )  S A M E  A S  P A S S A G E  

T R A N S M IT T E D  T O  ( S )
R E A D  T H E  F I R S T  T I M E  -  R E F E R R A L ( S )

F IN A N C E
R E S  R E F E R R A L  A D D E D
W IT H D R A W N  F R O M  F I N ,  R E F E R R E D  T O  R E S ,  F I N  

R E S  R P T  S C S  3 D P  2 N R  

F N S  T O  S C S  ( D N R - 2 )

R E F E R R E D  T O  F IN A N C E





FISCAL NOTE

Revialon Data: ______ 1/11/96__________________________ Dept. Affected: Fiah and Game_________
Title: Management of State Lend__________________BRU: Habitat and Reatofition_____________
and Reaourcee Component: Habitat_________________________
Sponeor: Repyaaantative Therriault____________________
Requeater: Houae Finance____________________________ COMPONENT SERIAL NO. 480

STATE OF ALASKA BILL NO. CSSSHB 191 (FIN)
1996 LEGISLATIVE SESSION

Expenditures/Revanuas_______________________________ (T housands o f D o lla rs)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND It STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 1 0 o| 0 0 0 0

CHANGE IN REVENUE8 ( ) 0| 0 0 o| 0 0

FUND SOURCE (Thouaartda of Dollara)
1002 Federal Receipta
1003 GF Match
1004 GF
1005 GF/FYogram Receipta 
103"5 GF/Mental Health 
Other
TOTAL
Eatlmete of any currant year (FY96) ooat: $ 
POSITIONS

Approved by Commiationar: Frank Rue 
Agency:

Date: 1/11/96
Fiah end Game
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OfFICE

For further diatribution i.'formation, call the Governor'* legialative Office
(Rev 11/95) 98fi*no.xla/DBR Page 1 of 1



Revision D a te : _____________________________________________________Dept. A ffe c te d ;_____________D e p a rtm e n t o f Law
T itle : *A n  A c t  re la ting  to  the  m anagem en t and d isposal BRU: C iv il D iv is ion  .
o f s ta te  land and resources . . ■*________________________________________C om ponent: General Legal S erv ices________________
Sponsor: R epresenta tive  T herriau lt_________________________________________ _
Requester: House Resources C o m m itte e_______________________ COMPONENT SERIAL NO . 2 0 8 7

F I S C A L  N O T E

STATE OF ALASKA BILL NO. CSSS HB 191 (FIN)
1996 LEGISLATIVE SESSION

Expenditures/Revenues_____________   ( T h o u s a n d s  o f  D o l la r s )
OPERATING EXPENDITURES FY 9 7 FY 9 8 FY 99 FY 0 0 FY 01 FY 0 2

PERSONAL SERVICES
TRAVEL
CO N TR A C TU A L
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
G RANTS, C LA IM S
MISCELLANEOUS
T O TA L OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P ITA L EXPENDITURES 1 1 1 1 1

ICHANGE IN REVENUES ( I 1 I I I  1

FUND SOURCE (Thousands o f Dollars)
1 0 0 2  Federal Receip ts
1 0 0 3  GF M a tc h
1 0 0 4  GF
10 05  G F/Program  R eceipts
10 06  G F /M H T IA
Other
TO TA L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E stim ate  o f any cu rre n t year (FY 95) cos t: « 0 .0

POSITIONS
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M E M O R A N D U M

TO : Representative Rick Halford, Co-Chair
Senate Finance Committee v-

FRO M : Representative Gene T h e r r i a u t f v ^
DA TE : M ay5 , 1995
S U B J E C T :  Scheduling of HB 191

I respectfully request House Bill 191, "An Act relating to the management and disposal 
of state land and resources" be scheduled for a hearing in Senate Finance.
CS SSHB 191 (Fin) is a basic housekeeping bill intended to streamline DNR's land 
use and land disposal programs. CS SSHB 191 (FIN) revises the "remote cabin 
permit program" to a program that would allow for either the sale or lease of land for a 
remote cabin site. The permit program was never put into action because of the 
associated administrative costs with a minimal return to the state. The committee 
substitute also includes a section clarifying that the sale of state land does not obligate 
the state to provide additional services. HB 191 also makes some substantive 
changes to the Shore Fisheries program to allow a reasonable return to the state for 
the use of state land for set net sites. With the passage of this bill, DNR expects an 
increase in revenue to the state well over $200 ,000 annually.
The following information is attached:
1. C S  SSHB 191 (FIN)
2. Sectional analysis
3. Sponsor statement
On May 4, 1995 CS SSHB 191 (FIN) passed the House with no opposition.
I appreciate your consideration of my request.
Attachments (3)
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CS SSHB 191 (FIN) "An Act relating to the management and disposal of
state land and resources; relating to certain remote 
parcel and homestead entry land purchase contracts 
and patents; and providing and effective date."

S PO N SO R : Rep. Gene Therriault
S P O N S O R  STATEM ENT :
This bill is a housekeeping measure intended to clarify certain Title 38 statutes 
governing DNR's management of state land and resources. C S SS  HB 
191 (FIN) is intended to bring greater efficiency to the management of state 
lands without sacrificing public involvement in land use decisions.
As the House finance subcommittee chairman for the DNR budget, I have 
worked with the Department to come up with changes to Title 38 that would 
simplify programs and reduce costs to DNR. The passage of this bill will result 
in a more administratively efficient agency. CS SSHB 191 (FIN) revises the 
"remote cabin permit program" to a program that would allow for either the sale 
or lease of land for a  remote cabin site. The permit program was never put into 
action because of the associated administrative costs with a minimal return to 
the state. This program is just one example of proposed changes intended to 
give DNR the tools necessary to dispose of state land more efficiently. The 
committee substitute also includes a section clarifying that the sale of state land 
does not obligate the state to provide additional services. Furthermore, HB 191 
makes some changes to the Shore Fisheries program to allow a reasonable 
return to the state for the use of state land for set net sites.
Although this bill is not intended to be a complete rewrite of Title 3 8 , 1 believe it 
is a positive effort, supported by the administration to streamline state 
government.



Sectional Analysis o f CSSSHB 19 l(F in ) 
April 2 7 ,1 9 9 5

Secs. 1-30, 33-34 , and 36-54 affect the D ivision o f Land. Secs. 30-35 affect the D ivision o f 
M ining and Water Management. Sec. 29 affects the D ivision o f O il and Gas. Sec. 50 affects the 
D ivision o f  Parks and Outdoor Recreation.

Sec. 1 would c larify that the department's consideration o f  timber, firewood, and water supplies 
before offering land fo r disposal does not imply that any person has exclusive use o f  those 
resources o r constitute a limitation on future state disposals. (AS 38 .04 .010 (b ).)

Secs. 2 -10 are basic housekeeping:

* Secs. 2 and 3 would merge the o ld "land disposal bank" into the existing state land 
disposal program. Under laws passed in the last decade, regional land use plans are 
used to identify land that w ill be offered fo r private ownership. More than 2 ,000 ,000  
acres have been classified through this process, making the land bank obsolete. Related 
references to the land disposal bank are repealed in Sec. 49. (A S 38 .04 .020 (a )- (b ), 
plus repealers o f  (c ), (f) , ( j) , and (k ).)

* Sec. 4  would rewrite AS 38 .04 .020 (d ) to retain its substance-a biennial report to the
legislature on the current inventory o f state land available fo r d isposa l-w ithout 
requiring a separate "land disposal bank." For efficiency, the report would be tailored 
to the way that inventory is catalogued: by its classification. Land suitable fo r most 
commercial, industrial, residential, and private recreational use is grouped together in 
the "settlement" classification, but is separate from  the "agricultural" and "grazing" 
classifications. (AS 38 .04 .020 (d ).)

* Sec. 5 would put the state land disposal program on the same footing as other natural 
resource sale programs: whether to submit a budget request each year would be 
discretionary, not mandatory. But each budget proposal would be complete. It would 
request the fu ll funding needed to get the land disposal projects ready fo r sale, 
including any access roads or other capital improvements that might be required. (AS 
38 .0 4 .0 2 0 (e ).)

* Sec. 6 would make technical corrections, dropping an out-of-order classification 
reference (land must already be planned and c i t i f i e d  fo r disposal before it is surveyed 
and platted), an erroneous reference to a homestead "lease," and a reference to 
homestead staking that would be made obsolete by Secs. 43 -44  o f  this bill. (AS 
38 .0 4 .0 2 0 (g ).)

‘ Sec. 7 would make clear that the five-acre lim it on subdivision lots applies to land sold 
fo r residential and recreational uses, not agricultural parcels, commercial parcels, etc.

1



This clarification is needed because under current law, any division o f a tract fo r 
purposes o f sale constitutes a subdivision. The amendment would also a llow  larger lots
i f  that would be a better marketing decision fo r the state. (A S 38 .04 .0 20 (h ).)

* Sec. 8 would update a list o f state land disposal programs by adding the homestead law
and the remote recreational cabin site lease/sale program enacted by Sec. 36 o f  the bill. 
(AS 38 .0 4 .0 2 0 (i).)

* Sec. 9 would correct a missing item in the budget appropriation process, c larify ing that 
the commissioner's disposal funding request must go to the governor first, not be sent 
straight to the legislature. (AS 38 .04 .021 (a ).)

* Sec. 10 would delete a cross-reference to an annual land demand study, repealed by 
this bill. (AS 38 .04 .021 (b ).)

Sec. 11 would let the Department o f  Natural Resources create new land disposal programs by 
regulation, so long as they provide fo r competition and produce at least fa ir market value fo r the 
land. (AS 38 .04 .030 .)

Sec. 12 clarifies the legislature's policy that sales o f public land to private individuals should be at 
fa ir market value unless specifically exempted, and removes a reference to remote cabin permits 
(repealed by Sec. 49 o f  this b ill). (AS 38 .04 .035 .)

Sec. 13 deletes language exempting random-staked homesteads and remote parcels from  cadastral 
survey requirements. The remote parcel program was repealed in 1983, effective 1984, and the 
homestead program was changed in 1988 to preclude random staking. (Remote recreational 
cabin site leases, as enacted by Sec. 36 o f the bill, would be exempt from  this statute because they 
are short-term leases. The statute would not apply until the remote recreational cabin site was 
ready to se ll.) (AS 38 .04 .0 45 (b ).)

Secs. 14-16 and 43 respond to a Superior Court decision that it is unconstitutional to make state 
land purchasers appear in person at a state land sale.

’ Sec. 14 would make it discretionary where to hold land auctions and lotteries. (AS 
38 .05 .0 50 .)

‘ Sec. 15 would delete the personal-appearance requirement fo r land auctions, a llow ing 
bidders to be represented by an agent. (AS 38 .05 .055 .)

’ Sec. 16, and a related repealer in Sec. 49, would delete the requirement that purchasers 
appear in person at land lotteries and pay the down payment on the spot. Instead, they 
would have 30 days to make the payment It also drops language about consulting 
with the local assessor to determine land values, which is unnecessary because AS



38 .05 .840 requires a fo rm al appraisal before the land can be o ffered fo r sale. (AS 
38 .05 .057 (a ), plus repeal o f  (g ).)

* Sec. 43 deletes the authority to make applicants appear in person at a homestead 
lottery. (AS 38 .09 .010 (g ).)

Secs. 17-19 would change how interest rates are computed fo r state land sale contracts.

* Secs. 17-18 would repeal the current system that relies on the old Federal Land Bank's 
"prevailing" rate. (The Federal Land Bank's successor now uses many different rate 
systems with multiple variables, rather than a single prevailing rate.) It would also 
change die point at which the rate is determined, solving the problem  o f the rate 
changing after the contract is mailed out fo r signature but before both parties have 
signed. (State land sale contracts are not signed in a face-to-face closing ceremony.) 
Sec. 17 would also let contracts fo r  auction parcels be issued fo r less than 20 years, as 
already allowed fo r lottery parcels. (AS 38 .05 .065 (a )- (b ).)

* Sec. 19 would replace the o ld  Federal Land Bank interest rate with a new system fo r 
state land sale contracts. Interest would be based on the prime rate, the widely quoted 
market rate used fo r a bank's most credit-worthy corporate loan customers. A four 
percent add-on would adjust fo r  the unique circumstances o f state land sale contracts, 
which do not involve any credit check. The total would be capped at 13.5 percent.
The rate would be computed monthly and would apply to a ll contracts prepared that 
month. (AS 38 .05 .0 65 (i).)

Sec. 20 corrects a 1984 error, restoring the original intent o f  the veterans' preference auction law. 
It c larifies that although that law does not apply to the lottery, homesite, o r homestead programs, 
a veterans' preference auction must be held before restricted residential lots can be sold at auction 
to the general public. A combination o f  amendments in 1984 had made veterans' preference sales 
inapplicable to a ll subdivision sales. (AS 38 .05 .0 67 (d ).)

Sec. 21 would a llow  agricultural land to be sold at true market value by making it discretionary 
whether to grant a preference right to adjacent agricultural landowners. A mandatory preference 
right tends to depress competition or elim inate it altogether, while unaffected parcels are bid up 
beyond their appraised value. (AS 38 .05 .0 69 (a ).)

Sec. 22  updates the agricultural preference right law (see Sec. 2 1 ) by defining the term "adjacent," 
instead o f "approximate vicinity." The latter was removed from  the body o f the law in 1984. (AS 
38 .0 5 .0 6 9 (e )(2 ).)

Sec. 23 updates programs exempt from  the general standard that state land leases must be offered 
at auction. It removes a reference to remote cabin permits (repealed by Sec. 49  o f  this b ill), and 
substitutes a reference to remote cabin site recreational leases (enacted by Sec. 36 o f  this b ill).
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Secs. 24-27 and 39, along with certain repealers in Sec. 49 , would sim plify the process o f  leasing 
"shore fishery" (set-net) sites and aquatic farmsites (shellfish and sea vegetable farms), They 
would repeal requirements that increase administrative costs o r keep the state from  obtaining a 
fair return fo r the use o f tidelands and submerged lands.

' Sec. 24 would eliminate a unique leasing process for set-net sites, a llow ing standard 
state leasing laws to apply. Negotiated leases could be used up to the standard rental 
ceiling o f $5 ,000. Higher-value or contested leases could be awarded at auction, rather 
than making the director decide who is the "most qualified" applicant. (AS 
38 .05 .082 (b ).)

' Sec. 25 would eliminate special provisions that prevent the state from  obtaining fair 
market value rental fo r shore fishery leases. (AS 38 .05 .082 (c ).)

’ Sec. 26 would amend AS 38 .05 .082 (d ), which currently lets the director o ffe r existing 
lessees a preference right to a renewal lease when it is in the state's best interests. The 
new language specifies that the commissioner may renew existing leases under terms 
and conditions prescribed by the commissioner. (AS 38 .05 .082 (d ).)

’ Sec. 27 would rewrite the aquatic farmsite law to let standard state leasing laws be 
used. Sites could be offered direcdy at auction or by negotiated lease, rather than first 
being developed under a three-year permit process. As with other types o f  land 
disposals and leases, public hearings on the leasing decision would be held as needed, 
but would not be mandatory. (AS 38 .05 .0 83 , plus repealers o f AS 38 .05 .855 , AS
38 .05 .856 . AS 38 .05 .9 46 (b ).)

’  Sec. 39 would delete references in the public notice law to special aquatic farmsite 
permit procedures repealed by Sec. 49 o f  the b ill: mandatory public hearings and 
prelim inary findings before issuing permits. (A S 3 8 .0 5 .9 4 5 (a )(5 )- (6 ).)

Sec. 28 would modernize requirements to restore surface lease sites after lease termination, 
protecting the state against liability and high cleanup costs. Because other provisions o f  AS 38 
apply this leasing statute to terminated homesites, homesteads, remote cabin sites, etc., special 
measures o f the existing AS 38 .05 .090  would be retained to compensate individuals fo r 
authorized private residential improvements that are not removed from  the site and are worth 
more than $10 ,000  net value. (AS 38 .05 .0 90 .)

Sec. 29 is a technical amendment narrowing a reference to the "Administration" article o f AS 
38 .05 , whose last section (a bonding requirement fo r the director o f  the statutory A laska D ivision 
o f Lands) would be repealed by Sec. 49 o f this b ill. (AS 38 .0 5 .1 3 1 (a ).)

Sec. 30 would eliminate overly  broad language that theoretically a llow s the department to close 
state land to "m ining," not ju st to "m ineral location" (the act o f staking new mining locations). A
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valid mining claim includes the "exclusive right of ...extraction," i.e. mining rights. The 
department could not close off already-acquired mining rights without effecting a "taking" of valid 
existing rights, which would run afoul of A rt I, Sec. 18, and Art. VIE, Sec. 16, of the Alaska 
Constitution. This amendment would eliminate a potential pitfall. (AS 38.05.185(a).)

Sec. 31 would amend AS 38.05.190(a) to clarify the qualifications for ownership of mining rights 
by aliens and foreign corporations. Under the existing statute, an alien at least 18 years old from a 
country that grants "like privileges" to United States citizens may acquire or hold exploration and 
mining rights. A corporation in which more than 50 percent of the stock is owned or controlled 
by aliens whose country does not grant reciprocal rights to United States citizens may not acquire 
or hold exploration and mining rights. However, determinations of which countries grant "like 
privileges" to United States citizens have never been made or enforced in any consistent manner 
due to die number and complexity of mining laws worldwide. U.S. mining laws, upon which 
Alaska laws were initially based, allow an alien to form a domestic corporation that would be 
qualified to obtain mining rights, without inquiry into "like privileges." Amending AS 
38.05.190(a) to delete these requirements would be consistent with modem business practices, 
similar federal laws, and state laws affecting other types of mineral rights. (AS 38.05.190(a).)

Sec. 32 would repeal and reenact AS 38.05.211(d) to simplify the adjustments to be made in the 
annual rental amounts due on mining claims and leases. The existing statute requires the rental 
amounts to be adjusted every 10 years based ori changes in the consumer price index for 
Anchorage. This statutory adjustment is likely to yield odd rental amounts that would make 
calculating, accounting, and collection more difficult. Additionally, adjusting rental amounts only 
at 10-year intervals could result in large changes at one time, possibly causing hardships to mining 
locators and lessees. The amendment would require the department to check the consumer price 
index each year and adjust the rate if the adjustment is $5 or more. Changes could only be made 
in $5 increments. The amendment also more clearly identifies the consumer price index on which 
changes are to be based. (AS 38.05.211(d).)

Sec. 33 would authorize surface leases for certain mineral development uses. Surface use needs 
for small mines are generally modest enough to meet with a simple land use permit, protected by 
the underlying "exclusive right of possession and extraction of the [locatable] minerals" acquired 
by a valid mining location. However, most major mines require large-scale, costly surface 
improvements such as dams, mills, and tailings impoundments. The mineral developer needs 
long-term security of tenure to protect this investment, something that cannot be provided by a 
revocable permit. Surface leases for millsites, tailings disposal sites, and similar purposes would 
require reasonable annual rental. (AS 38.05.255.)

Sec. 34 would add a new subsection to clarify that mining developers' surface leases are not 
subject to competitive, bidding statutes. Requiring the department to hold a lease auction would 
serve no purpose, as the mineral developer would be the only party in a position to bid for and use 
the lease. The department would be required to adopt regulations setting leasing procedures and 
annual rentals. (AS 38.05.255(b).)
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Sec. 35 would eliminate the failure to file a lease application on time as grounds for abandonment 
of a mining location. In areas open to mining only under lease, a locator must apply for and 
obtain a lease before gaining the right to mine. AS 38.05.205(a). After the department gives 
public notice of the proposed mining lease, it must promptly mail an application to the leasehold 
locator, who then has 90 days to file the application. But under the existing AS 38.05.265, failing 
to file on time automatically causes "abandonment" (voiding) of the leasehold locations involved, 
too harsh a penalty for a late application. (AS 38.05.265.)

Sec. 36 would create a remote recreational cabin site lease/sale program for land disposals in 
remote, lightly populated areas. At any time during a total term of ten years, the lessee could 
purchase the site after getting it appraised and surveyed, just as in the former "open-to-entry" and 
"remote parcel" programs (repealed in 1979 and 1993 respectively). (AS 38.05.600.)

Sec. 37 would allow the department to convey "common areas" in state subdivisions to the 
subdivision's homeowners' association for retention and management. Many state subdivisions 
were platted with certain lots reserved from disposal to provide open space and recreation for 
subdivision residents. The intention was eventually to transfer these reserved lots to local 
government. But where there is no local government or it does not want to assume management 
responsibility, conveyance to the homeowners' association is a logical substitute. The department 
would be required to ensure that the conveyance serves a public purpose. (AS 38.05.810(a).)

Sec. 38 would clarify that the division can allow livestock grazing, commercial berry picking or 
mushroom harvesting, and similar minimal-value consumptive uses by issuing permits, an 
authority the Department of Law recently questioned. (AS 38.05.850(a).)

Sec. 39: See under Secs. 24-27.

Sec. 40 would raise the application fee for homesites from the current $10 to a maximum of $25, 
the same as for lottery parcels. (AS 38.08.030(b).)

Sec. 41 would add a cross-reference to the lottery process used to select the winner of a homesite 
entry permit (see Sec. 42). It would also require a token annual rental of $100 until the permit 
holder "proves up" or purchases the lot. Because a homesite entry permit is a contract, the rental 
requirement would not apply to existing entry permits. (AS 38.08.040(a).)

Sec. 42 would add a new subsection directing that homesite entry permits be offered at lottery. 
Using the lottery procedures of AS 38.05.057 was formerly a statutory requirement, but a 1984 
amendment left the connection unclear. The department would be required to adopt regulations 
as consistent as possible with AS 38.05.057. (AS 38.08.040(f).)

Sec. 43: See underSec. 14-16.
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Sec. 44 would raise the fee to receive a non-agricultural homestead entry permit to $20 per acre. 
This is a one-time rental fee, lasting for the entry permit's five-year term. The rental fee for 
agricultural homesteads would remain at the current $5 per acre. In addition, combined with 
repealers in Sec. 49 of the bill, it would eliminate staking and legal-description requirements that 
became obsolete in 1988. In that year, the homestead law was changed to require the department 
to do a cadastral survey before offering the parcels, instead of making the homesteader survey it 
five years later. (AS 38.09.030(a), plus repealers of AS 38.09.010(e), 38.09.020,
38.09.040(a)(2), 38.09.040(a)(4), AS 38.09.060, AS 38.09.070, and 38.09.900(1).)

Secs. 45-46, along with repealers in Sec. 49 of the bill, reduce and simplify the ways to get title to 
a homestead parcel. (Currently there are three methods. A homesteader can obtain the land for 
free by living on it and building a house, plus meeting clearing requirements applicable to 
agricultural homesteads only. Or he can buy the parcel at almost-current fair market value 
without building a house and living on it, if he applies within two years. Or he can buy the parcel 
at current fair market value without living on the parcel, if he builds a house and applies to 
purchase within five years.) The revised language in Sec. 45 eliminates the house-building 
requirement and the distinction between two-year and five-year purchase. Within five years the 
homesteader either "proves up" by living on the parcel for 25 months, or purchases the parcel at 
fair market value. (As with all state land sales, the purchaser may pay cash for the homestead, or 
enter into an installment contract under AS 38.05.065.) With either method, the homesteader 
must reimburse the state for survey and platting costs, and must meet agricultural clearing 
requirements if the land is classified agricultural. Sec. 46 is a conforming amendment eliminating 
a reference to a permanent dwelling. (AS 38.09.050(a)-(b), plus repealers of AS 38.09.040(a)(3), 
38.09.090, 38.09.900(3), and 38.09.900(4).)

Sec. 47, along with repealers in Sec. 49 of the bill, affects both the remote parcel program and the 
homestead program. (The remote parcel law was repealed in 1983, effective in 1984, but the 
program will be alive until at least the year 2016. The last parcels were staked in 1984, and the 
last leases issued in 1985-1986. The lessees will have until 1996 or later to survey their parcels, 
and can then enter into 20-year purchase contracts.) This section would prohibit the department 
from imposing the conditions of the former AS 38.05.078(d) in new remote parcel purchase 
contracts. These conditions restricted the sale or subdivision of remote parcel land after it was 
conveyed into private ownership. It would also allow the department to amend existing remote 
parcel or homestead purchase contracts or patents to remove these restrictions if the holder 
consents and reimburses the state for the difference in value. (Each parcel’s purchase price was 
cut by 50% to account for the resale restrictions.) (AS 38.09.105, plus repealers of AS 
38.09.050(d)-(e).)

Sec. 48 transfers the homesite disclaimer language of AS 38.08.090 (to be repealed by Sec. 49 of 
this bill) to a general location applicable to all state land disposals: unless specifically provided, 
the state is not obligated to provide services to the grantee of a state land disposal. An additional 
disclaimer would make clear that the state is free to dispose of other land or resources in the 
future, without restrictions as to type, parcel density, etc.

7



Sec. 49:

’ Repealers affecting the land disposal bank (AS 38.04.020) and down payments at land 
lotteries (AS 38.05.057(g)) are discussed under Secs. 2 and 16.

’ Repealing AS 38.05.057(j) eliminates special lottery procedures for an agricultural 
project statute that was repealed in 1979.

* Repealing AS 38.05.035(e)(6)(F), AS 38.05.207, and AS 38.05.945(g) would eliminate 
the mining production license program, an early attempt to solve the "6(i) problem"
(the Statehood Act's mineral leasing requirement) that became moot when AS 
38.05.211-.212 were enacted in 1989.

’ Repealing AS 38.05.040 would eliminate the requirement for a $150,000 bond for the 
director of the statutory Division of Lands, which was subsequently reorganized and 
subdivided into several different divisions.

* Repealing AS 38.05.079 eliminates the remote cabin permit program, which provided 
for 25-year leases for cabin sites.

* Repealing AS 38.05.855, AS 38.05.856, and AS 38.05.946(b) eliminates requirements 
associated with aquatic farmsite permits; see Secs. 28 and 39.

* AS 38.08.090 is made unnecessary by Sec. 48, which broadens its language and 
expands it to other land disposals.

* Repealing 38.09.010(e), 38.09.020, 38.09.040(a)(2), 38.09.040(a)(4), AS 38.09.060, 
AS 38.09.070, and 38.09.900(1) eliminates requirements related to staking, flagging, 
brushing, and filing a legal description on a homestead; see Sec. 44. Repealing AS 
38.09.040(a)(3), 38.09.090, 38.09.900(3), and 38.09.900(4) eliminates homestead 
dwelling requirements and the distinction between two- and five-year purchase; see 
Sec. 45. Repealing AS 38.09.050(d) and (e) would remove restrictions on selling or 
subdividing land after it has been conveyed ..o a homesteader, see related changes under 
Sec. 47.

Sec. 50 would authorize railroad, highway, and utility line rights-of-way within Chugach State 
Park necessitated by a Seward Highway relocation project at Bird Point (between Anchorage and 
Girdwood).
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Sec. 51 would add a savings clause protecting homesite entry permits (and subsequent patents) 
granted by lottery after July 6, 19S4. That was the effective date of an amendment that dropped a 
reference to the lottery statute, leaving no statutory guidance on how to issue homesite entry 
pennits. See Sec. 42, which corrects the problem.

Sec. 52 would specify that the interest rate changes made by Secs. 17-19 of the bill apply to all 
contracts sent out to be signed after the bill's effective date.

Sec. 53 would ensure that changes made to AS 38.05.082 by Sec. 24 of the bill will continue in 
effect after 1997, when unrelated changes enacted in 1991 take effect.

Sec. 54 would allow the department to adopt regulations in advance of the bill's effective date, 
and includes a savings clause for the existing homesite disposal regulations until they can be 
changed.

Secs. 55-56 are effective date clauses; the regulation clause would take effect immediately, with 
the remainder of the bill effective July 1, 1995.
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o rd e r s  o n  th e  d e p a rtm e n t 's  c om p u te r  d a ta b a s e , th e  L an d  A dm in is tra t io n  S y s tem , th en  d e v e lo p  a  re p o r t  th a t c an  
b e  g e n e ra t e d  e v e r y  o th e r  y e a r . O n c e  a ll th e  c la s s i f ic a t io n s  h a v e  b e e n  e n te re d , th e  d e p a r tm e n t  w ill m a in ta in  that 
in fo rm a t io n  a n d  th e  re p o r t  w ill b e  a u tom a t ic a lly  g e n e ra te d  w ith ou t a d d it io n a l la b o r  c o s ts . T h e  o n e  t im e  c o s t  to  
b rin g  th e  d e p a r tm e n t ’s  re c o rd s  up  to  d a te  a n d  d e v e lo p  th e  re p o rt  is  $ 4 7 .0 .  W ith ou t th is  fu n d in g , th e  re p o r t  m u s t I 
c o n t in u e  to  b e  m a n u a lly  c re a te d  by  s t a f f  re s e a rc h in g  tw o y e a r s  o f  c la s s i fic a t io n  o rd e rs , ta lly in g  th e  a c r e s  b y  
c la s s i f ic a t io n , d e te rm in in g  w h ich  c la s s i f ic a t io n s  s u p e r s e d e  p re v io u s  c la s s if ic a t io n s , and  e s t im a t in g  th e  rem a in in g  
a c r e a g e  in e a c h  c la s s i f ic a t io n  c a te g o ry . T h is  in fo rm a t io n  is  th e n  c om p i le d  with th e  h is to r ic  c la s s i f ic a t io n  re p o r t , 
w h ich  m a y  o r  m a y  n o t a c c u ra te ly  a c c o u n t f o r  th e  to ta l a c re s  in e a c h  c la s s ific a t io n  c a te g o ry  b e in g  re q u e s te d . B y  
u s in g  th e  c o m p u te r  to  t ra c k  th e  c la s s i f ic a t io n  a c r e s , th e  d e p a rtm e n t  w ill b e  a b le  to  re p o rt  th is  in fo rm a t io n  a t a 
fra c t io n  o f  th e  c o s t  it t a k e s  to  d o  it m a n u a lly .
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S e c t i o n a l  A n a l y s i s  o f  S S H B  191 
( 9 - L S 0 7 6 6 \ C  3/ 1 5 / 9 5 )

S e cs. 1-25, 28-29, a n d  3 1 - 4 4  a f f e c t  t h e  D i v i s i o n  o f  L a n d .  Secs.
23 a n d  2 5 - 3 0  a f f e c t  t h e  D i v i s i o n  o f  M i n i n g  a n d  W a t e r  M a n a g e m e n t .
Sec. 24 a f f e c t s  the D i v i s i o n  of O i l  a n d  Gas. Sec. 41 a f f e c t s  the
D i v i s i o n  of P a r k s  a n d  O u t d o o r  R e c r e a t i o n .

S ecs. 1-9 a r e  b a s i c  h o u s e k e e p i n g :

• Secs. 1 a n d  2 w o u l d  m e r g e  the o l d  "land d i s p o s a l  b a nk" 
i n t o  the e x i s t i n g  s t a t e  l a n d  d i s p o s a l  p r o g r a m .  U n d e r  la w s  
p a s s e d  in t h e  l a s t  decade, r e g i o n a l  l a n d  u s e  p l a n s  a r e  
u s e d  to i d e n t i f y  l a n d  that w i l l  b e  o f f e r e d  for p r i v a t e  
o w n e r s h i p .  M o r e  than 2 , 0 0 0 , 0 0 0  a c res ha v e  b e e n  c l a s s i f i e d  
t h r o u g h  this p r o c e s s ,  m a k i n g  t h e  land b a n k  o b s o l e t e .  
R e l a t e d  r e f e r e n c e s  to the l a n d  d i s p o s a l  b a n k  a r e  r e p e a l e d  
in Sec. 4 0 .  (AS 3 8 . 0 4 . 0 2 0 ( a ) - ( b ) , p l u s  r e p e a l e r s  of ( c ) ,
(f), (j), a n d  ( k ) . )

• Sec. 3 w o u l d  r e w r i t e  A S  3 8 . 0 4 . 0 2 0 ( a )  to r e t a i n  its 
substa.nce--a b i e n n i a l  r e p o r t  to the l e g i s l a t u r e  o n  the 
c u r r e n t  i n v e n t o r y  of s c a t e  l a n d  a v a i l a b l e  for d i s p o s a l - -  
w i t h o u t  r e q u i r i n g  a s e p a r a t e  " land d i s p o s a l  b a n k . "  F o r  
e f f i c i e n c y ,  t h e  r e p o r t  w o u l d  b e  t a i l o r e d  to t h e  w a y  that 
i n v e n t o r y  is c a t a l o g u e d :  b y  its c l a s s i f i c a t i o n .  L a n d  
s u i t a b l e  f o r  m o s t  c o m m e r c i a l ,  industrial, r e s i d e n t i a l ,  a n d  
p r i v a t e  r e c r e a t i o n a l  u s e  is g r o u p e d  t o g e t h e r  i n  the 
" s e t t l e m e n t "  c l a s s i f i c a t i o n ,  b u t  is s e p a r a t e  f r o m  the 
" a g r i c u l t u r a l "  a n d  " g r a zing" c l a s s i f i c a t i o n s .  (AS 
3 8 . 0 4 . 0 2 0 ( d ) .)

• Sec. 4 w o u l d  p u t  the s t a t e  l a n d  d i s p o s a l  p r o g r a m  o n  the 
s a m e  f o o t i n g  as o t h e r  n a t u r a l  r e s o u r c e  sale p r o g r a m s :  
w h e t h e r  to s u b m i t  a b u d g e t  r e q u e s t  e a c h  y e a r  w o u l d  be 
d i s c r e t i o n a r y ,  not m a n d a t o r y .  But e a c h  b u d g e t  p r o p o s a l  
w o u l d  b e  c o m p l e t e .  It w o u l d  r e q u e s t  the full f u n d i n g  
n e e d e d  to g e t  t h e  la n d  d i s p o s a l  p r o j e c t s  r e a d y  f o r  sale, 
i n c l u d i n g  a n y  a c c e s s  r o a d s  o r  o t h e r  c a p i t a l  i m p r o v e m e n t s  
that m i g h t  b e  r e q u i r e d .  (AS 3 8 . 0 4 . 0 2 0 ( e ) . )

• Sec. 5 w o u l d  m a k e  t e c h n i c a l  c o r r e c t i o n s ,  d r o p p i n g  an o u t -  
o f - o r d e r  c l a s s i f i c a t i o n  r e f e r e n c e :  l a n d  m u s t  a l r e a d y  be
p l a n n e d  a n d  c l a s s i f i e d  for d i s p o s a l  b e f o r e  t h e  s u r v e y i n g  
a n d  p l a t t i n g  p r o c e s s  b e g i n s .  (AS 3 8 . 0 4 . 0 2 0 ( g ) . )

• Sec. 6 w o u l d  m a k e  c l e a r  th a t  the f i v e - a c r e  l i m i t  o n  
s u b d i v i s i o n  l o t s  a p p l i e s  to l a n d  s o l d  for r e s i d e n t i a l  a n d  
r e c r e a t i o n a l  uses, not a g r i c u l t u r a l  parcels, c o m m e r c i a l  
p a rcels, etc. T h i s  c l a r i f i c a t i o n  is n e e d e d  b e c a u s e  u n d e r  
c u r r e n t  law, a n y  d i v i s i o n  of a tract for p u r p o s e s  of s a l e  
c o n s t i t u t e s  a s u b d i v i s i o n .  T h e  a m e n d m e n t  w o u l d  a l s o  a l l o w
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l a r g e r  lo t s  if that w o u l d  b e  a b e t t e r  m a r k e t i n g  d e c i s i o n  
f o r  the s t a t e .  (AS 3 8 . 0 4 . 0 2 0 ( h ) . )

• Sec. 7 w o u l d  u p d a t e  a l i s t  o f  s t a t e  la n d  d i s p o s a l  p r o g r a m s  
b y  a d d i n g  t h e  h o m e s t e a d  law. (AS 38 . 0 4 . 0 2 0 ( i ) .)

• Sec. 8 w o u l d  c o r r e c t  a m i s s i n g  i t e m  in the b u d g e t  
a p p r o p r i a t i o n  p r o c e s s ,  c l a r i f y i n g  that the c o m m i s s i o n e r ' s  
d i s p o s a l  f u n d i n g  r e q u e s t  m u s t  g o  to the g o v e r n o r  first, 
n o t  be se n t  s t r a i g h t  to t h e  l e g i s l a t u r e .  (AS 
3 8 . 0 4 . 0 2 1 ( a ) .)

• Sec. 9 w o u l d  d e l e t e  a c r o s s - r e f e r e n c e  to a n  a n n u a l  land 
d e m a n d  study, r e p e a l e d  b y  t h i s  bill. (AS 3 8 . 0 4 . 0 2 1 ( b ) . )

Sec. 10 w o u l d  let t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  c r e a t e  n e w  
l a n d  d i s p o s a l  p r o g r a m s  b y  r e g u l a t i o n ,  so long as t h e y  p r o v i d e  for 
c o m o e t i t i o n  a n d  p r o d u c e  at l e a s e  f a i r  m a r k e t  v a l u e  f o r  the land. 
( A S * 3 8 . 0 4 . 0 3 0 . )

Sec. 11 c l a r i f i e s  t h e  l e g i s l a t u r e ' s  p o l i c y  that s a l e s  o f  p u b l i c  
l a n d  to p r i v a t e  i n d i v i d u a l s  s h o u l d  b e  at fair m a r k e t  v a l u e  u n l e s s  
s p e c i f i c a l l y  e x e m p t e d ,  a n d  g i v e s  f u r t h e r  g u i d a n c e  o n  t h e  rem o t e  
c a b i n  p r o g r a m .  (AS 3 8 . 0 4 . 0 3 5 . )

S ecs. 1 2 - 1 4  a n d  37 r e s p o n d  to a S u p e r i o r  C o u r t  d e c i s i o n  that it
is u n c o n s t i t u t i o n a l  to m a k e  s t a t e  l a n d  p u r c h a s e r s  a p p e a r  in 
p e r s o n  at a s t a t e  l a n d  sale.

• Sec. 12 w o u l d  m a k e  it d i s c r e t i o n a r y  w h e r e  to h o l d  la n d  
a u c t i o n s  a n d  l o t t e r i e s .  (AS 38.05. 0 5 0 . )

• Sec. 13 w o u l d  d e l e t e  t h e  p e r s o n a l - a p p e a r a n c e  r e q u i r e m e n t  
f o r  la n d  a u c t i o n s ,  a l l o w i n g  b i d d e r s  to be r e p r e s e n t e d  b y  
a n  agent. (AS 3 8 . 0 5 . 0 5 5 . )

• Sec. 14, a n d  a r e l a t e d  r e p e a l e r  in Sec. 40, w o u l d  d e l e t e  
t h e  r e q u i r e m e n t  that p u r c h a s e r s  a p p e a r  in p e r s o n  at l a n d  
l o t t e r i e s  a n d  p a y  the d o w n  p a y m e n t  on the s p o t .  Instead,
t h e y  w o u l d  h a v e  30 d a y s  to m a k e  the p a y m e n t .  It also
d r o p s  l a n g u a g e  a b o u t  c o n s u l t i n g  w i t h  the l o c a l  a s s e s s o r  to 
d e t e r m i n e  l a n d  values, w h i c h  is u n n e c e s s a r y  b e c a u s e  AS 
3 8 . 0 5 . 8 4 0  r e q u i r e s  a f o r m a l  a p p r a i s a l  b e f o r e  t h e  l a n d  c a n  
b e  o f f e r e d  for sale. (AS 3 8 . 0 5 . 0 5 7 ( a ) ,  p l u s  r e p e a l  of

(g) .)

• Sec. 37 d e l e t e s  the a u t h o r i t y  to m a k e  a p p l i c a n t s  a p p e a r  in 
p e r s o n  at a h o m e s t e a d  l o t t e r y .  (AS 3 8 . 0 9 . 0 1 0 ( g ) . )

Secs. 1 5 - 1 7  w o u l d  c h a n g e  h o w  i n t e r e s t  rates are c o m p u t e d  for 
s t a t e  l a n d  s a l e  c o n t r a c t s .
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• Secs. 1 5 - 1 6  w o u l d  r e p e a l  t h e  c u r r e n t  s y s t e m  that r e l i e s  o n  
t h e  o l d  F e d e r a l  L a n d  B a n k ' s  " p r e v a i l i n g "  rate. (The 
F e d e r a l  L a n d  B a n k ' s  s u c c e s s o r  n o w  u s e s  m a n y  d i f f e r e n t  r a t e  
s y s t e m s  w i t h  m u l t i p l e  v a r i a b l e s ,  r a t h e r  th a n  a s i n g l e  
p r e v a i l i n g  ra t e . )  It w o u l d  a l s o  c h a n g e  the p o i n t  at w h i c h  
t h e  r a t e  is d e t e r m i n e d ,  s o l v i n g  t h e  p r o b l e m  of t h e  r a t e  
c h a n g i n g  a f t e r  t h e  c o n t r a c t  is m a i l e d  out for s i g n a t u r e  
b u t  b e f o r e  b o t h  p a r t i e s  h a v e  s i g n e d .  (State l a n d  sa l e  
c o n t r a c t s  a r e  n o t  s i g n e d  in a f a c e - t o - f a c e  c l o s i n g  
c e r e m o n y . )  Sec. 15 w o u l d  a l s o  let c o n t r a c t s  f o r  a u c t i o n  
p a r c e l s  b e  i s s u e d  for l e s s  t h a n  20 ye a r s .  T h i s  is a l r e a d y  
a l l o w e d  f o r  l o t t e r y  p a r c e l s .  (AS 38 . 05 . 0 6 5  (a)- (b) .)

• Sec. 17 w o u l d  r e p l a c e  the o l d  F e d e r a l  L a n d  B a n k  i n t e r e s t  
r a t e  v/ith a n e w  s y s t e m  for s t a t e  l a n d  s a l e  c o n t r a c t s .  
I n t e r e s t  w o u l d  b e  b a s e d  o n  the p r i m e  rate, the w i d e l y  
q u o t e d  m a r k e t  r a t e  u s e d  for a b a n k ' s  m o s t  c r e d i t - w o r t h y  
c o r p o r a t e  l o a n  c u s t o m e r s .  A  fo u r  p e r c e n t  a d d - o n  w o u l d  
a d j u s t  for t h e  u n i q u e  c i r c u m s t a n c e s  of s t a t e  l a n d  sale 
c o n t r a c t s ,  w h i c h  d o  noc i n v o l v e  a n y  c r e d i t  check. The 
t o t a l  w o u l d  b e  c a p p e d  at 13.5 p e r c e n t .  T h e  ra t e  w o u l d  be 
c o m p u t e d  m o n t h l y  a n d  w o u l d  a p p l y  to all c o n t r a c t s  p r e p a r e d  
t h a t  m o n t h .  (AS 3 8 . 0 5 . 0 6 5 ( 1 ) . )

Sec. 18 u p d a t e s  a l a w  that a l l o w s  a p r e f e r e n c e  right to p u r c h a s e  
" a d j a c e n t "  a g r i c u l t u r a l  land. It d e f i n e s  the t e r m  " a d j a c e n t "  
i n s t e a d  o f  " a p p r o x i m a t e  v i c i n i t y ,  " a t e r m  that w a s  r e m o v e d  fr o m  
the b o d y  of t h e  l a w  in 1984. (AS 3 8 . 0 5 . 0 6 9 ( e ) ( 2 ) . )

Secs. 1 9 - 2 1  a n d  33, a l o n g  w i t h  c e r t a i n  r e p e a l e r s  in Sec. 40, 
w o u l d  s i m p l i f y  t h e  p r o c e s s  of l e a s i n g  " s h o r e  fishery" (set-net) 
s i t e s  a n d  a q u a t i c  f a r m s i t e s  ( s h e l l f i s h  a n d  sea v e g e t a b l e  f a r m s ) . 
T h e y  w o u l d  r e p e a l  r e q u i r e m e n t s  that i n c r e a s e  a d m i n i s t r a t i v e  costs 
o r  k e e p  t h e  s t a t e  f r o m  o b t a i n i n g  a fa i r  r e t u r n  for the u s e  of 
t i d e l a n d s  a n d  s u b m e r g e d  lands.

■ Sec. 19 w o u l d  e l i m i n a t e  a u n i q u e  l e a s i n g  p r o c e s s  for set- 
n e t  sites, a l l o w i n g  s t a n d a r d  s t a t e  l e a s i n g  laws to apply. 
N e g o t i a t e d  l e a s e s  c o u l d  b e  u s e d  u p  to the s t a n d a r d  rental 
c e i l i n g  o f  $ 5 , 0 0 0 .  H i g h e r - v a l u e  o r  c o n t e s t e d  l e a s e s  c o u l d  
b e  a w a r d e d  a t  a u ction, r a t h e r  t h a n  m a k i n g  the d i r e c t o r  
d e c i d e  w h o  is t h e  "most q u a l i f i e d "  a p p l i c a n t .  AS  
3 8 . 0 5 . 0 8 2 ( d ) ,  w h i c h  a l l o w s  e x i s t i n g  l e s s e e s  to b e  g i v e n  a 
p r e f e r e n c e  to a r e n e w a l  lease, w o u l d  b e  left i n t act. (AS 
3 8 . 0 5 . 0 8 2 ( b ) .)

• Sec. 20 w o u l d  e l i m i n a t e  s p e c i a l  p r o v i s i o n s  that p r e v e n t  
t h e  s t a t e  f r o m  o b t a i n i n g  f a i r  m a r k e t  v a l u e  r e n t a l  for 
s h o r e  f i s h e r y  leases. (AS 3 8 . 0 5 . 0 8 2 ( e ) . )

• Sec. 21 w o u l d  r e w r i t e  the a q u a t i c  f a r m s i t e  l a w  to let 
s t a n d a r d  s t a t e  l e a s i n g  la w s  b e  used. S ites c o u l d  b e
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o f f e r e d  d i r e c t l y  at a u c t i o n  o r  b y  n e g o t i a t e d  lease, r a t h e r  
t h a n  f i r s t  b e i n g  d e v e l o p e d  u n d e r  a t h r e e - y e a r  p e r m i t  
p r o c e s s .  As v/ith o t h e r  t y p e s  of la n d  d i s p o s a l s  a n d  
leases, p u b l i c  h e a r i n g s  o n  t h e  l e a s i n g  d e c i s i o n  w o u l d  be  
h e l d  as need e d ,  b u t  v/ould n o t  b e  m a n d a t o r y .  (AS
3 8 . 0 5 . 0 8 3 ,  p l u s  r e p e a l e r s  o f  A S  38.05.855, AS 3 8 . 0 5 . 8 5 6 ,
A S  3 8 . 0 5 . 9 4 6 ( b ) .)

* Sec. 33 w o u l d  d e l e t e  r e f e r e n c e s  in the p u b l i c  n o t i c e  l a w  
to s p e c i a l  a q u a t i c  f a r m s i t e  p e r m i t  p r o c e d u r e s  r e p e a l e d  by  
Sec. 40 o f  the bill: m a n d a t o r y  p u b l i c  h e a r i n g s  a n d
p r e l i m i n a r y  f i n d i n g s  b e f o r e  i s s u i n g  p e r m i t s .

Sec. 22 w o u l d  m o d e r n i z e  r e q u i r e m e n t s  to r e s t o r e  s u r f a c e  l e a s e  
s i t e s  a f t e r  l e a s e  t e r m i n a t i o n ,  p r o t e c t i n o  the s t a t e  a g a i n s t  
l i a b i l i t y  a n d  h i g h  c l e a n u p  costs. B e c a u s e  o t h e r  p r o v i s i o n s  of AS 
33 a p p l y  this l e a s i n g  s t a t u t e  to t e r m i n a t e d  h o m e s i t e s ,  
h o m e s t e a d s ,  r e m o t e  c a b i n  p e rmits, etc., s p e cial m e a s u r e s  of the 
e x i s t i n g  AS  3 8 . 0 5 . 0 9 0  w o u l d  be  r e t a i n e d  to c o m p e n s a t e  i n d i v i d u a l s  
f o r  a u t h o r i z e d  p r i v a c e  r e s i d e n t i a l  i m p r o v e m e n t s  that a r e  n o t  
r e m o v e d  f r o m  the s i t e  a n d  a r e  w o r t h  m o r e  than $ 1 0 , 0 0 0  n e t  va l u e .  
(AS 3 8 . 0 5 . 0 9 0 . )

Sec. 23 w o u l d  a m e n d  a s t a t u t e  t h a t  r e q u i r e s  m i n e r a l  d e v e l o p e r s  to 
m a k e  a r r a n g e m e n t s  v/ith the s u r f a c e  owner, b e f o r e  e n t e r i n g  o n t o  
t h e  land, to p a y  for a n y  s u r f a c e  d a m a g e s  that m i g h t  r e s u l t .  T h e  
e x c e p t i o n  w o u l d  a l l o w  e n t r y  to s t a k e  the c o r n e r s  of  a m i n i n g  
claim, l e a s e h o l d  location, o r  p r o s p e c t i n g  s i t e  l o c a t i o n ,  a n  
a c t i v i t y  that h a s  l i t t l e  or n o  p o t e n t i a l  to c a u s e  a n y  s u r f a c e  
d a m a g e .  (AS 3 8 . 0 5 . 1 3 0 . )

Sec. 24 is a t e c h n i c a l  a m e n d m e n t  n a r r o w i n g  a r e f e r e n c e  to the 
" A d m i n i s t r a t i o n "  a r t i c l e  of A S  38.05, v/hose last s e c t i o n  (a 
b o n d i n g  r e q u i r e m e n t  for the d i r e c t o r  of the s t a t u t o r y  A l a s k a  
D i v i s i o n  of Lands) w o u l d  be r e o e a l e d  b y  Sec. 40 o f  t h i s  bill.
(AS 3 8 . 0 5 . 1 3 1 ( a ) .)

Sec. 25 w o u l d  e l i m i n a t e  o v e r l y  b r o a d  l a n g u a g e  that t h e o r e t i c a l l y  
a l l o w s  t h e  d e p a r t m e n t  to c l o s e  s t a t e  land to " m i n i n g , " n o t  just 
to " m i n e r a l  l o c a t i o n "  (the act of s t a k i n g  n e w  m i n i n g  l o c a t i o n s ) .
A  v a l i d  m i n i n g  c l a i m  i n c l u d e s  t h e  " e x c l u s i v e  r i g h t  of  
. . . e x t r a c t i o n , "  i.e. m i n i n g  r i g h t s .  The d e p a r t m e n t  c o u l d  not 
c l o s e  o f f  a l r e a d y - a c q u i r e d  m i n i n g  r i g h t s  w i t h o u t  e f f e c t i n g  a 
" t a k i n g "  of v a l i d  e x i s t i n g  rights, w h i c h  w o u l d  r u n  a f o u l  of  Art.
I, Sec. 18, a n d  Art. VIII, Sec. 16, of the A l a s k a  C o n s t i t u t i o n .  
T h i s  a m e n d m e n t  w o u l d  e l i m i n a t e  a p o t e n t i a l  p i t f a l l .  (AS 
3 8 . 0 5 . 1 8 5 ( a ) .)

Sec. 26 w o u l d  a m e n d  AS 3 8 . 0 5 . 1 9 0 ( a )  to c l a r i f y  t h e  q u a l i f i c a t i o n s  
f o r  o w n e r s h i p  of m i n i n g  ri g h t s  b y  a l i e n s  a n d  f o r e i g n  
c o r p o r a t i o n s .  U n d e r  the e x i s t i n g  statute, a n  a l i e n  a t  l e a s t  18 
y e a r s  o l d  f r o m  a c o u n t r y  that g r a n t s  "like p r i v i l e g e s "  to U n i t e d

4



S t a t e s  c i t i z e n s  m a y  a c q u i r e  o r  h o l d  e x p l o r a t i o n  a n d  m i n i n g  
r i g h t s .  A  c o r p o r a t i o n  i n  w h i c h  m o r e  t h a n  50 p e r c e n t  of the s t o c k  
is o w n e d  o r  c o n t r o l l e d  b y  a l i e n s  w h o s e  c o u n t r y  does n o t  g r a n t  
r e c i p r o c a l  r i g h t s  to U n i t e d  S t a t e s  c i t i z e n s  m a y  not a c q u i r e  o r  
h o l d  e x p l o r a t i o n  a n d  m i n i n g  r i g h t s .  Ho w e v e r ,  d e t e r m i n a t i o n s  of 
w h i c h  c o u n t r i e s  g r a n t  " l i k e  p r i v i l e g e s "  to U n i t e d  S t a t e s  c i t i z e n s  
h a v e  n e v e r  b e e n  m a d e  o r  e n f o r c e d  i n  a n y  c o n s i s t e n t  m a n n e r  d u e  to 
the n u m b e r  a n d  c o m p l e x i t y  of m i n i n g  la w s  w o r l d w i d e .  U.S. m i n i n g  
laws, u p o n  w h i c h  A l a s k a  laws w e r e  i n i t i a l l y  based, a l l o w  an a l i e n  
to f o r m  a d o m e s t i c  c o r p o r a t i o n  t h a t  w o u l d  be  q u a l i f i e d  to o b t a i n  
m i n i n g  r i g h t s ,  w i t h o u t  i n q u i r y  i n t o  " l ike p r i v i l e g e s . "  A m e n d i n g  
AS  3 8 . 0 5 . 1 9 0 ( a )  to d e l e t e  t h e s e  r e q u i r e m e n t s  w o u l d  b e  c o n s i s t e n t  
w i t h  m o d e r n  b u s i n e s s  p r a c t i c e s ,  s i m i l a r  f e d e r a l  laws, a n d  s t a t e  
l a w s  a f f e c t i n g  o t h e r  t y p e s  o f  m i n e r a l  r i g hts. (AS 3 8 . 0 5 . 1 9 0 ( a ) . )

Sec. 27 w o u l d  r e p e a l  a n d  r e e n a c t  AS  3 8 . 0 5 . 2 1 1 ( d )  to s i m p l i f y  the 
a d j u s t m e n t s  to be m a d e  in .the a n n u a l  r e n t a l  a m o u n t s  d u e  on m i n i n g  
c l a i m s  a n d  leases. T h e  e x i s t i n g  s t a t u t e  r e q u i r e s  the r e n t a l  
a m o u n t s  to b e  a d j u s t e d  e v e r y  10 y e a r s  b a s e d  on c h a n g e s  in the 
c o n s u m e r  p r i c e  i n d e x  f o r  A n c h o r a g e .  T h i s  s t a t u t o r y  a d j u s t m e n t  is 
l i k e l y  to y i e l d  o d d  r e n t a l  a m o u n t s  that w o u l d  m a k e  c a l c u l a t i n g ,  
a c c o u n t i n g ,  a n d  c o l l e c t i o n  m o r e  d i f f i c u l t .  A d d i t i o n a l l y ,  
a d j u s t i n g  r e n t a l  a m o u n t s  o n l y  at 1 0 - y e a r  i n t e r v a l s  c o u l d  r e s u l t  
in l a r g e  c h a n g e s  at o n e  time, p o s s i b l y  c a u s i n g  h a r d s h i p s  to 
m i n i n g  l o c a t o r s  a n d  l e s s e e s .  T h e  a m e n d m e n t  w o u l d  r e q u i r e  the 
d e p a r t m e n t  to c h e c k  t h e  c o n s u m e r  p r i c e  i n d e x  ea c h  y e a r  a n d  a d j u s t  
th e  r a t e  if the a d j u s t m e n t  is $5 o r  more. C h a n g e s  c o u l d  o n l y  be  
m a d e  i n  $5 i n c r e m e n t s .  T h e  a m e n d m e n t  a l s o  m o r e  c l e a r l y  
i d e n t i f i e s  t h e  c o n s u m e r  p r i c e  i n d e x  o n  w h i c h  c h a n g e s  a r e  to b e  
b a s e d .  (AS 3 8 . 0 5 . 2 1 1 ( d ) .)

Sec. 28 w o u l d  a u t h o r i z e  s u r f a c e  l e a s e s  for c e r t a i n  m i n e r a l  
d e v e l o p m e n t  uses. S u r f a c e  u s e  n e e d s  for s m a l l  m i n e s  a r e  
g e n e r a l l y  m o d e s t  e n o u g h  to m e e t  w i t h  a s i m p l e  land u s e  permit, 
p r o t e c t e d  b y  the u n d e r l y i n g  " e x c l u s i v e  r i g h t  of p o s s e s s i o n  a n d  
e x t r a c t i o n  of  the [ l o c a t a b l e ]  m i n e r a l s "  a c q u i r e d  b y  a v a l i d  
m i n i n g  l o c a t i o n .  H o w e v e r ,  m o s t  m a j o r  m i n e s  r e q u i r e  l a r g e - s c a l e ,  
c o s t l y  s u r f a c e  i m p r o v e m e n t s  s u c h  as dams, mills, a n d  t a i l i n g s  
i m p o u n d m e n t s .  T h e  m i n e r a l  d e v e l o p e r  n e e d s  l o n g - t e r m  s e c u r i t y  of 
t e n u r e  to p r o t e c t  t h i s  i n v e s t m e n t ,  s o m e t h i n g  that c a n n o t  be 
p r o v i d e d  b y  a r e v o c a b l e  p e r m i t .  S u r f a c e  le a s e s  for mills.ites, 
t a i l i n g s  d i s p o s a l  s i t e s ,  a n d  s i m i l a r  p u r p o s e s  w o u l d  r e q u i r e  
r e a s o n a b l e  a n n u a l  r e n t a l .  (AS 3 8 . 0 5 . 2 5 5 . )

Sec. 29 w o u l d  a d d  a n e w  s u b s e c t i o n  to c l a r i f y  that m i n i n g  
d e v e l o p e r s '  s u r f a c e  l e a s e s  a r e  n o t  s u b j e c t  to c o m p e t i t i v e  b i d d i n g  
s t a t u t e s  . R e q u i r i n g  t h e  d e p a r t m e n t  to h o l d  a l e a s e  a u c t i o n  w o u l d  
s e r v e  n o  p u r p o s e ,  as t h e  m i n e r a l  d e v e l o p e r  w o u l d  be the o n l y  
p a r t y  i n  a p o s i t i o n  to b i d  for a n d  u s e  the lease. T h e  d e p a r t m e n t  
w o u l d  b e  r e q u i r e d  to a d o p t  r e g u l a t i o n s  s e t t i n g  l e a s i n g  p r o c e d u r e s  
a n d  a n n u a l  r e n t a l s .  (AS 3 8 . 0 5 . 2 5 5 ( b ) . )
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Sec. 30 w o u l d  e l i m i n a t e  the f a i l u r e  to file a lease a p p l i c a t i o n  
on  t i m e  a s  g r o u n d s  f o r  a b a n d o n m e n t  o f  a m i n i n g  l o c a t i o n .  In 
a r e a s  o p e n  to m i n i n g  o n l y  u n d e r  le a s e ,  a l o c a t o r  m u s t  a p p l y  for 
a n d  o b t a i n  a l e a s e  b e f o r e  g a i n i n g  t h e  r i g h t  to mine. AS 
3 8 . 0 5 . 2 0 5 ( a ) .  A f t e r  t h e  d e p a r t m e n t  g i v e s  p u b l i c  n o t i c e  o f  the 
p r o p o s e d  m i n i n g  lease, it m u s t  p r o m p t l y  m a i l  an a p p l i c a t i o n  to 
the l e a s e h o l d  l o cator, w h o  then h a s  90 days to file the 
a p p l i c a t i o n . '  B u t  u n d e r  the e x i s t i n g  A S  38.05.265, f a i l i n g  to 
f i l e  o n  t i m e  a u t o m a t i c a l l y  c a u s e s  "abandonment'' (voiding) o f  t h e  
l e a s e h o l d  l o c a t i o n s  i n v o l v e d ,  t o o  h a r s h  a p e n a l t y  for a l a t e  
a p p l i c a t i o n .  (AS 3 8 . 0 5 . 2 6 5 . )

Sec. 3 1  v/ould a l l o w  t h e  d e p a r t m e n t  to c o n v e y  "com m o n  a r e a s "  in 
s t a t e  s u b d i v i s i o n s  to the s u b d i v i s i o n ' s  homeow n e r s '  a s s o c i a t i o n  
for r e t e n t i o n  a n d  m a n a g e m e n t .  M a n y  s t a t e  s u b d i v i s i o n s  w e r e  
p l a t t e d  w i t h  c e r t a i n  l o t s  r e s e r v e d  f r o m  d i s p o s a l  to p r o v i d e  o p e n  
s p a c e  a n d  r e c r e a t i o n  f o r  s u b d i v i s i o n  residents. T h e  i n t e n t i o n  
w a s  e v e n c u a l l y  to t r a n s f e r  t h e s e  r e s e r v e d  lots to l o c a l  
g o v e r n m e n t .  But w h e r e  t h e r e  is n o  l o c a l  g o v e r n m e n t  o r  it d o e s  
not w a n t  to a s s u m e  m a n a g e m e n t  r e s p o n s i b i l i t y ,  c o n v e y a n c e  to the 
h o m e o w n e r s '  a s s o c i a t i o n  is a l o g i c a l  subst i t u t e .  T h e  d e p a r t m e n t  
w o u l d  b e  r e q u i r e d  to e n s u r e  that t h e  c o n v e y a n c e  s e r v e s  a p u b l i c  
p u r p o s e .  (AS 3 8 . 0 5 . 8 1 0 ( a ) . )

Sec. 32 w o u l d  c l a r i f y  that the d i v i s i o n  c a n  a l l o w  l i v e s t o c k  
g r a z i n g ,  c o m m e r c i a l  b e r r y  p i c k i n g  o r  m u s h r o o m  h a r v e s t i n g ,  a n d  
s i m i l a r  m i n i m a l - v a l u e  c o n s u m p t i v e  u s e s  by  i s s u i n g  p e r m i t s ,  an  
a u t h o r i t y  the D e o a r t m e n t  of L a w  r e c e n t l y  q u e s t i o n e d .  (AS 
3 8 . 0 5 . 8 5 0 ( a ) .)

Sec. 33: See u n d e r  Sec. 21.

Sec. 34 w o u l d  r a i s e  t h e  a p p l i c a t i o n  fee for h o m e s i t e s  f r o m  the
c u r r e n t  $10 to a m a x i m u m  of $25, t h e  same as for l o t t e r y  p a r c e l s .  
(AS 38 . 0 8 . 0 3 0 (b) .)

Sec. 35 w o u l d  a d d  a c r o s s - r e f e r e n c e  to the l o t t e r y  p r o c e s s  u s e d
to s e l e c t  the w i n n e r  o f  a h o m e s i t e  e n t r y  permit. It w o u l d  a l s o
r e q u i r e  a t o k e n  a n n u a l  re n t a l  of $ 1 0 0  u n til the p e r m i t  h o l d e r  
" p r o v e s  up" o r  p u r c h a s e s  the lot. B e c a u s e  a h o m e s i t e  e n t r y  
p e r m i t  is a c o n t r a c t ,  the r e n t a l  r e q u i r e m e n t  w o u l d  n o t  a p p l y  to 
e x i s t i n g  e n t r y  p e r m i t s .  (AS 38 . 08 . 0*40 (a) .)

Sec. 36 w o u l d  a d d  a n e w  s u b s e c t i o n  d i r e c t i n g  that h o m e s i t e  e n t r y  
p e r m i t s  b e  o f f e r e d  a t  lottery. U s i n g  the l o t t e r y  p r o c e d u r e s  of 
AS  3 8 . 0 5 . 0 5 7  was f o r m e r l y  a s t a t u t o r y  requirement, b u t  a 1984 
a m e n d m e n t  left the c o n n e c t i o n  u n c l e a r .  T h e  d e p a r t m e n t  w o u l d  b e  
recruired to a d o o t  r e g u l a t i o n s  as c o n s i s t e n t  as p o s s i b l e  w i t h  AS 
3 8 . 0 5 . 0 5 7 .

S e c .  3 7 :  S e e  u n d e r  S e c .  12.
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Sec. 38 w o u l d  r a i s e  t h e  fee to r e c e i v e  a n o n - a g r i c u l t u r a l  
h o m e s t e a d  e n t r y  p e r m i t  to $20 p e r  a c r e .  Th i s  is a o n e - t i m e  
r e n t a l  fee, l a s t i n g  f o r  the e n t r y  p e r m i t ' s  f i v e - y e a r  term. T h e  
r e n t a l  f e e  for a g r i c u l t u r a l  h o m e s t e a d s  w o u l d  r e m a i n  a t  the 
c u r r e n t  $5 p e r  acre. (AS 3 8 . 0 9 . 0 3 0 ( a ) . )

Sec. 39 a f f e c t s  b o t h  t h e  r e m o t e  p a r c e l  p r o g r a m  a n d  t h e  h o m e s t e a d  
p r o g r a m .  (The r e m o t e  p a r c e l  l a w  w a s  r e p e a l e d  in 1983, e f f e c t i v e  . 
in 1984, but the p r o g r a m  v/ill b e  a l i v e  u n t i l  at l e a s t  t h e  y e a r  
2 0 1 6 .  T h e  last p a r c e l s  w e r e  s t a k e d  in 1984, a n d  the l a s t  le a s e s  
i s s u e d  in 1 9 8 5 - 1 9 8 6 .  T h e  l e s s e e s  w i l l  h a v e  until 1 9 9 6  o r  l a t e r  
to s u r v e y  t h e i r  p a r c e l s ,  and c a n  t h e n  e n t e r  into 2 0 - y e a r  p u r c h a s e  
c o n t r a c t s . )  T h i s  s e c t i o n  w o u l d  p r o h i b i t  the d e p a r t m e n t  f r o m  
i m p o s i n g  the c o n d i t i o n s  of the f o r m e r  AS  3 8 . 0 5 . 0 7 8 ( d )  i n  n e w  
r e m o t e  p a r c e l  p u r c h a s e  c o n t r a c t s .  T h e s e  c o n d i t i o n s  r e s t r i c t e d  
th e  s a l e  o r  s u b d i v i s i o n  of r e m o t e  p a r c e l  l a n d  a f t e r  it was 
c o n v e y e d  into p r i v a c e  o w n e r s h i p .  It w o u l d  a l s o  a l l o w  the 
d e p a r t m e n t  to a m e n d  e x i s t i n g  r e m o t e  p a r c e l  or  h o m e s t e a d  p u r c h a s e  
c o n t r a c t s  or  p a t e n t s  to r e m o v e  t h e s e  r e s t r i c t i o n s  if t h e  h o l d e r  
c o n s e n t s  a n d  r e i m b u r s e s  the s t a t e  for the d i f f e r e n c e  in  value. 
( E a c h  p a r c e l ' s  p u r c h a s e  p r i c e  w a s  c u t  by  50% to a c c o u n t  for the 
r e s a l e  r e s t r i c t i o n s . )  (AS 3 8 . 0 9 . 1 0 5 . )

Sec. 4 0 's r e p e a l e r s  a f f e c t i n g  t h e  l a n d  d i s p o s a l  b a n k  (AS 
3 8 . 0 4 . 0 2 0 )  a n d  d o w n  p a y m e n t s  at l a n d  l o t t e r i e s  (AS 3 8 . 0 5 . 0 5 7 ( g ) )  
a r e  d i s c u s s e d  u n d e r  Secs. 1 a n d  14. R e p e a l i n g  AS 3 8 . 0 5 . 0 5 7 ( j )  
e l i m i n a t e s  s p e c i a l  l o t t e r y  p r o c e d u r e s  for a n  a g r i c u l t u r a l  p r o j e c t  
s t a t u t e  that w a s  r e p e a l e d  in 1 9 79. R e p e a l i n g  AS 
3 8 . 0 5 . 0 3 5 ( e ) ( 6 ) ( F ) ,  A S  3 8 . 0 5 . 2 0 7 ,  a n d  AS 38 . 0 5 . 9 4 5 (g) w o u l d  
e l i m i n a t e  the m i n i n g  p r o d u c t i o n  l i c e n s e  program, a n  e a r l y  a t t e m p t  
to s o l v e  the "6(i) p r o b l e m "  th a t  b e c a m e  m o o t  w h e n  A S  3 8 . 0 5 . 2 1 1 -  
.212 w e r e  e n a c t e d  in 1989. R e p e a l i n g  AS 3 8 . 0 5 . 0 4 0  w o u l d  
e l i m i n a t e  the r e q u i r e m e n t  for a $ 1 5 0 , 0 0 0  b o n d  for t h e  d i r e c t o r  of 
t h e  s t a t u t o r y  D i v i s i o n  o f  Lands, w h i c h  was s u b s e q u e n t l y  
r e o r g a n i z e d  a n d  s u b d i v i d e d  i n t o  s e v e r a l  d i f f e r e n t  d i v i s i o n s .  
R e p e a l i n g  AS 3 8 . 0 5 . 8 5 5 ,  AS 3 8 . 0 5 . 8 5 6 ,  a n d  AS 3 3 . 0 5 . 9 4 6 ( b )  
e l i m i n a t e s  r e q u i r e m e n t s  a s s o c i a t e u  w i t h  a q u a t i c  f a r m s i t e  p e r m i t s ;  
s e e  S ecs. 21 a n d  33. R e p e a l i n g  A S  3 8 . 0 9 . 0 5 0 ( d )  a n d  (e) w o u l d  
r e m o v e  r e s t r i c t i o n s  o n  s e l l i n g  o r  s u b d i v i d i n g  l a n d  a f t e r  it h a s  
b e e n  c o n v e y e d  to a h o m e s t e a d e r ;  s e e  r e l a t e d  c h a n g e s  u n d e r  Sec.
39.

Sec. 41 w o u l d  a u t h o r i z e  r a i l r o a d ,  hig h w a y ,  a n d  u t i l i t y  line 
r i g h t s - o f - w a y  w i t h i n  C h u g a c h  S t a t e  P a r k  n e c e s s i t a t e d  b y  a S e w a r d  
H i g h w a y  r e l o c a t i o n  p r o j e c t  at B i r d  P o int ( between A n c h o r a g e  a n d  
G i r d w o o d ) .

Sec. 42 w o u l d  s p e c i f y  that the i n t e r e s t  r a t e  c h a n g e s  m a d e  by  
S e c s .  1 5 - 1 7  of the b i l l  a p p l y  to a l l  c o n t r a c t s  sent o u t  to be  
s i g n e d  a f t e r  the b i l l ' s  e f f e c t i v e  date.

7



Sec. 43 w o u l d  e n s u r e  t h a t  c h a n g e s  m a d e  to A S  3 8 . 0 5 . 0 8 2  b y  Sec. 19 
o f  t h e  b i l l  w i l l  c o n t i n u e  in e f f e c t  a f t e r  1997, w h e n  u n r e l a t e d  
c h a n g e s  e n a c t e d  i n  19 9 1  t a k e  effect.

Sec. 44 w o u l d  a l l o w  the d e p a r t m e n t  to a d o p t  r e g u l a t i o n s  in 
a d v a n c e  o f  the b i l l ' s  e f f e c t i v e  date, a n d  i n c l u d e s  a s a v i n g s  
c l a u s e  f o r  the e x i s t i n g  h o m e s i t e  d i s p o s a l  r e g u l a t i o n s  u n t i l  t h e y  

c a n  b e  c h a n g e d .  •

Secs. 4 5 - 4 6  a r e  e f f e c t i v e  d a t e  c l a u s e s ;  t h e 'r e g u l a t i o n  c l a u s e  
w o u l d  t a k e  e f f e c t  i m m e d i a t e l y ,  w i t h  t h e  r e m a i n d e r  of t h e  bi l l  

e f f e c t i v e  J u l y  1, 1995.
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