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FISCAL NOTE
STATE OF ALASKA 

' 1995 LEGISLATIVE SESSION

revision D a te :_________________________
Tile: Officers of Utility Cooperatives ___
_____________________________________________________________Component:____________________ _
Sponsor: Reoreseniative Green_________________________________  _________________ _____________
Requestor _______________________________________________ COMPONENT SERIAL NO. 1233

Expenditures/Revenues: (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 9
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 3
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES( ) 0 0 0 0 0 0

FUND SOURCE Ttousands of Dollars)
'002 Federal Receipts 0 0 0 0 0 0
'003 GF Match 0 0 0 0 0 0
■004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
Cther 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
Estimate of current year (FT 95) cost: 5 0 
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Deoartment Affected: Commerce and Economic Development 
3RIJ: Banking. Securities & Corporations____________________

Sill V ersion: CS h b  1 7 ( s t a )
(H) ifisn D ate: 2 / i o / qs

ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICEK*OM Ml IT EE COffW further distribution information call the Governor’s Legislative Office
Rev 10/94/KP/dgl337fn.kp Page _ 1 _  of _ L



1995 LEGISLATIVE SESSION
revision Date:__________________ March 23. 1995__________________  Department: Commerce and Economic Development
Title: •Expanding electnc cooperatives' services: other________  BRU: AK Public Utilities_Commission___________

FISCAL NOTE Bill V ersion : CSHB 17 ( L&C) am
' STATE OF ALASKA (H) P ub lish  O ate: 3 / 2 8 / 9 5

purposes...*______________________________________________________ Component: AK Puolic Utilities Commission
Sponsor Green __________________
Requestor COMPONENT SERIAL NO. 364

Excencitures/Eevenues (Thousands of Dollars) •-
1 OPERATING EXPENDITURES FY 96 FY 97 FY 98 1 FY 99 FYOO • FY 01
PERSONAL SERVICES 55.1 55.1 • 55.1 1 55.1
"RAVEL 1 1.1 1.1 1.1 : 1.1
CONTRACTUAL ! 18.5 18.5 18.5 18.5

l SUPPLIES 1.3 1.3 • 1.3 1.3
! EQUIPMENT 0.5 0.5 0.5 0.5
I LAND 4 STRUCTURES
| GRANTS, CLAIMS
m is c e l l a n e o u s
TOTAL OPERATING 0.0 0.0 76.5 75.5 76.5 76.5

i CAPITAL EXPENDITURES

'CHANGE IN REVENUES 1 1

FUND SOURCE (Tnousancs cf Cellars)
'C02 Receral Receiots
'CQu G r Matcn

, ‘ CO-i General Fund
•'CCS GF/Prccrsm Recaicts 75.5 76.5 75.5 "6.5 |
•CC6 GF/MHTIA 1

: Other
"07AL 0.0 0.0 75.5 75.5 7 S  £ "5.5 1

Estimate of any current year (FY 95) cost: S 

=CSITIONS

0.0

, F:JLL-7iME
' PART-TIME ■« 1
"EMPCRARY

ANALYSIS: tA.itacn a separate pace if necessary;

Joyca. | oooim.-
" T K 'i - s  

A i d o p W  

OTj  ' i ' k - k  - P i  C O r —  

n I c jT  ^
c£ rrvY -\ •; + r£ .^_ _

! "his fiscal ncte assumes that no new certificate applications will occur in FY96. In Ft'S? existing staff could hanale the limitea 
.numoer of cemficste applications. For FY9S and beyond the number of certificate applications processed by the Commission 

! could increase. 7nis would require a part-time Utility Engineenng Analyst II, range 17.

Feoarea by: Hocen A. Lohr. Executive Director Phone: 273-5222
Jvision: Alaska Public Utilities_Commission____________________  Date: Marc.n 23. :SS=
■*ccroveo by Commissioner William L. Hensley //^  ■' ■L-L / _____________________  Date: Marc.n 29, 1995
Agency: Commerce 3nd Economic Oevelocment_______________

PREPARER TO PROVIDE A U - 'd ISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
COMMITTEE COPymfierd'SIr’fc:uticn information. call the Governors Legislative Office
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SENATE FINANCE 
COMMITTEE 

Amendment Number: C'S '
Bill Number: j±&. ( 1  
S p o n so rJ / M ^ r ?  _ Date: f / L /v < r~  
Logged In By:, ---------

SENATE CS FOR CS FOR HOUSE BILL NO. 17( ) 

IN TH E LEG ISLATU RE OF TH E STATE OF ALASK A 

N IN ETEEN TH  LEGISLATURE - FIRST SESSION

WORK D R A FT ^
✓c

9 -L S 0 0 9 6 \W ^
Cramer
4/26/95

< C ?ar//d .a / '1

BY

OfTered:
Referred:

Sponsor(s): REPRESENTATIVE GREEN

A BILL

FOR AN ACT ENTITLED 

"An Act expanding the services that may be offered by an electric cooperative 

to include sewer and water and gas services when authorized by the Alaska 

Public Utilities Commission, and to include direct satellite television services; 

relating to officers o f a telephone or electric cooperative; relating to amendment 

of the articles of incorporation of a telephone or electric cooperative; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEG ISLA TIV E INTENT, (a) It is the intent of the legislature that an electric 

coopera tive  is au thorized  to expand the types o f utility services it offers that are subject to 

regulation  by the A laska Public Utilities Com m ission only when the com m ission finds that 

it is in the public  in terest that those services be provided and that the electric cooperative 

apply ing  to provide the service is fit, willing, and able to do so.

(b) It is further the intent o f the legislature that electric cooperatives not enter into

-1- SCS CSHB 17( )
Mew T e x t  U n d e r l i n e d  [D ELETED  TEXT BRACKETED]
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:om petition  w ith an existing provider under AS 10.25 .020(6 \

* Sec. 2. AS 10.25.020 is am ended to read:

Sec. 10.25.020. POW ERS O F ELECTRIC C O O PE R A T IV E. An electric 

cooperative may

(1) generate, manufacture, purchase, acquire, accum ulate, and transm it 

e lectric  energy, and distribute, sell, supply, and dispose o f  electric energy  to  its 

m em bers, to governmental agencies and political subdivisions, and to other persons not 

exceed ing  10 percent o f the num ber o f its m em bers; how ever, a cooperative that 

acqu ires existing electric facilities may continue service to persons, not in excess of 

40 percent o f the num ber o f its members, who are already receiving service from  these 

facilities without requiring them to becom e m em bers, and these persons m ay becom e 

m em bers upon the term s as may be prescribed in the bylaw s;

(2) assist persons to whom electric energy is or will be supplied by the 

cooperative in w iring their prem ises and in acquiring and installing  electrical and 

p lum bing  appliances, equipm ent, fixtures, and apparatus by financing them , and in 

connection  with these services wire or have wired the prem ises, and buy, acquire, 

lease, sell, distribute, install, and repair electric and plum bing appliances, equipm ent, 

fixtures, and apparatus;

(3) assist persons to whom  electric energy is o r will be supplied by the 

cooperative in constructing, equipping, m aintaining, and operating electric cold storage 

o r processing plants by financing them  or otherwise;

(4) operate a waste heat distribution system ;

(5) operate a heating distribution system that was in existence on June 9,

1988i

(6) provide sewer, water, or gas utility service if tine cooperative has 

received a certificate of convenience and necessity under AS 42.05.221 - 42.05.281 

from the Alaska Public Utilities Commission for each type o f service provided;

(7 ) provide direct satellite television program m ing services -a- 

location tha t- is not part o f an area certificated hv the Alaska^PublicU tiH ties-  

•€mrmiissioit4»-a-catrfe-television companv-w-4he-effcetive date ̂ fUhis-Act^in this 

paragraph^ "direct satellite television programming services" means a video

WORK DRAFT
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broadcast signal that is received directly from a satellite by an end user.

WORK DRAFT WORK DRAFT WORK DRAFT

* Sec. 3. AS 10.25.200 is am ended to read:

Sec. 10.25.200. OFFICERS. The officers of a cooperative are those officers 

authorized bv the bvlaws [A PRESIDENT, A VICE PRESIDEN T, A SEC R ETA R Y  

A N D  A TR EA SU RER ]. The officers shall be elected annually by the board o f 

d irectors from  among its m em bers. If authorized bv the bvlaws. the election may 

be conducted bv written ballot. W hen a person holding an office ceases to be a 

director, that person ceases to hold office. [THE OFFICES O F SEC R ETA R Y  A N D  

O F T R E A SU R E R  M AY BE HELD BY TH E SAM E PERSO N .] The board o f 

d irectors m ay [ELECT OR] appoint those [SUCH] other [OFFICERS,] agents [,] or 

em ployees that [AS] it considers necessary o r advisable and shall prescribe their 

pow ers and duties. An officer may be rem oved from office and a successor elected 

in the m anner prescribed in the bylaws.

* Sec. 4. AS 10.25.210 is am ended to read:

Sec. 10.25.210. A M EN D M EN T OF ARTICLES O F IN C O R PO R A TIO N . A 

cooperative may amend its articles o f incorporation as follows, except that it may 

change the location o f its principal office in the m anner set out in AS 10.25.230:

(1) the proposed am endm ent shall be presented to [A M EETIN G  OF] 

the m em bers [,] or district delegates at a meeting or bv written notice; if the 

proposed amendment is presented at a meeting. [AND] the notice o f the m eeting 

m ust set out or have attached to it the proposed am endm ent;

(2) if the proposed am endm ent, with any changes, is approved by the 

affirm ative vote of not less than tw o-thirds o f those m em bers [,] or district delegates 

voting on it, the presiding officer of the board o f directors [PRESID EN T OR VICE 

PR ESID EN T] shall execute and acknowledge articles o f am endm ent on behalf o f the 

cooperative and the officer designated bv the board [SECR ETA RY ] shall affix and 

attest to the seal of the cooperative; if the cooperative accepts ballots both at a 

meeting and bv mail, a member may vote bv mail or at the m eeting.

* Sec. 5. AS 10.25.220(b) is am ended to read:

(b) The presiding officer [PRESID EN T OR V ICE PR ESID EN T] executing 

the articles o f  am endm ent shall m ake and annex to them  an affidavit stating that the

-3- SCS CSHB 17( )
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provisions o f this section regarding the am endm ent were com plied with.

* Sec. 6. AS 10.25.230 is am ended to read:

Sec. 10.25.230. CHAiNGE O F LO CA TIO N  OF PRIN CIPA L O FFICE. A 

cooperative m ay, upon authorization of its board o f directors or its m em bers, change 

the location o f its principal office by filing a certificate reciting the change o f  principal 

office, executed and acknow ledged by its presiding officer [PRESID EN T O R  VICE 

PR ESID EN T] under its seal, attested by the officer designated bv the board [ITS 

SEC R ET A R Y ], in the office of the com m issioner.

* Sec. 7. AS 10.25.240(a) is am ended to read:

(a) Except as provided in (b) o f  this section, one or m ore cooperatives, each 

designated in this section as "m erging cooperative," may m erge into another 

cooperative, designated in this section as "surviving cooperative," by com plying w ith 

the follow ing requirem ents:

(1) the proposition for the m erger o f the merging cooperatives into the 

surviving cooperative and proposed articles o f  m erger shall be subm itted to the 

m em bers o f each m erging cooperative and o f the surviving cooperative; the notice 

shall have attached to it a copy o f the proposed articles o f merger;

(2) if the proposed m erger and the proposed articles o f m erger, w ith 

any am endm ents, are approved by the affirm ative vote of not less than tw o-thirds o f 

those m em bers o f each cooperative voting on them , articles o f  m erger in the form  

approved shall be executed and acknow ledged on behalf o f each cooperative by its 

presiding officer [PRESID EN T OR VICE PRESIDEN T] and its seal shall be affixed 

by the officer designated bv the board [ITS SEC RETA RY ].

* Sec. 8, AS 10.25.250(c) is am ended to read:

(c) T he presiding officer [PR ESID EN T OR V ICE PR ESID EN T] o f each 

cooperative shall make and annex to the articles an affidavit stating that the provisions 

o f this section regarding the articles were com plied with by the cooperative.

* Sec. 9. AS 10.25.260 is am ended to read:

Sec. 10.25.260. C O N SO LID A TIO N . T w o or m ore cooperatives, designated 

in this section as "consolidating cooperative," may consolidate into a  new cooperative, 

designated in this section as the "new cooperative," by com plying with the follow ing

WORK DRAFT WORK DRAFT WORK DRAFT

SCS CSHB 17( ) -4-
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

WORK DRAFT WORK DRAFT WORK DRAFT

requirem ents:

(1) the proposition for the consolidation into the new cooperative and 

proposed  articles o f consolidation shall be subm itted to the m em bers o f each 

conso l'dating  cooperative; the notice shall have attached to it a copy o f the proposed 

articles o f consolidation;

(2) if the proposed consolidation and the proposed articles o f  

consolidation, with any am endm ents, arc approved by the affirm ative vote o f  not less 

than tw o-thirds of those m em bers o f  each consolidating cooperative voting on them , 

articles o f  consolidation in the form  approved shall be executed and acknow ledged on 

beha lf o f  each consolidating cooperative by its p res id in g  o fficer [PR ESID EN T OR 

V IC E  PR ESID EN T] and its seal shall be affixed and attested by th e  o fficer 

d e s ig n a te d  bv the  b o a rd  [ITS SEC RETA RY ].

* Sec. 10. AS 10.25.270(c) is am ended to read:

(c) The p res id in g  o fficer [PRESID EN T O R VICE PR ESID EN T] o f each 

consolidating cooperative executing the articles of consolidation shall make and  annex 

to the articles an affidavit stating that the provisions o f this section regarding the 

articles w ere com plied with by the cooperative.

* Sec. 11. AS 10.25.290(c) is am ended to read:

(c) If the proposition for the conversion of the corporation into a cooperative 

and the proposed articles o f conversion, w ith any am endm ents, are approved by the 

affirm ative vote o f not less than two-thirds o f those m em bers o f  the corporation voting 

on them  or, if the corporation is a stock corporation, by the affirm ative vote o f  the 

holders o f not less than tw o-thirds o f those shares o f the capital stock o f the 

corporation  represented at the m eeting and voting on them , or, in the case o f a 

corporation having no m em bers and no shares o f its capital stock outstanding, by the 

affirm ative vote of not less than tw o-thirds o f its incorporators, articles o f conversion 

in the form  approved shall be executed and acknowledged on behalf o f the corporation 

by its presiding officer [PRESID EN T O R  VICE PR ESID EN T] and its seal shall be 

affixed  and attested by the officer designated bv the b o a rd  [ITS SEC R ETA R Y ].

* Sec. 12. AS 10.25.300(c) is am ended to read:

(c) The p re s id in g  o fficer [PR ESID EN T OR V ICE PRESID EN T] executing

-5- SCS CSHB 17( )
New T e x t  U n d e r l i n e d  [DELETED  TEXT BRACKETED]



the articles of conversion shall m ake and annex to it an affidavit stating that the 

p rov isions o f this section were com plied with regarding the articles. The articles o f

conversion  are the articles of incorporation o f the cooperative.

* Sec- 13. AS 10.25.320(d) is amended to read:

(d) Upon approval, a certificate o f election to dissolve, hereafter designated the

"certificate," executed and acknowledged on behalf of the cooperative by its presiding 

officer [PR ESID EN T OR VICE PRESID EN T] under its seal, a ttested  by the officer 

designated bv the board [ITS SECRETARY], shall be subm itted to the com m issioner 

for filing together with an affidavit by the officer executing the certificate stating that 

the statem ents in the certificate are true. The certificate m ust state the nam e o f the 

cooperative, the address of its principal office, and that the m em bers o f the cooperative 

have voted to d isso lve the cooperative.

* Sec. 14. AS 10.25.350 is am ended to read:

Sec. 10.25.350. TERM IN ATION O F CO O PERA TIV E A FFA IRS. The board 

o f directors shall w ind up and settle the affairs of the cooperative, collect sum s owing 

to it, liquidate its property and assets, pay and discharge its debts, obligations* and 

liabilities, other than those to patrons arising by reason o f their patronage, and do all 

o ther things required  to wind up its business. A fter paying o r discharging or 

adequately  providing for the paym ent or discharge o f all its debts, ob ligations, and 

liabilities, other than those to patrons arising by reason o f their patronage, the directors 

shall distribute rem aining sums, first, to patrons for the pro rata return o f all am ounts 

stand ing  to their credit by reason o f their patronage (,] and, second, to m em bers for 

the pro rata repaym ent o f m em bership fees. Sums then rem aining shall be distributed 

am ong its m em bers and former m em bers in proportion to their patronage, except to the 

ex ten t participation in the distribution has been legally waived. T he board o f  directors 

sha ll thereupon authorize the execution o f articles o f dissolution. The presiding 

officer [PR ESID EN T O R VICE PRESIDEN T] shall execute and acknow ledge articles 

o f  dissolution on behalf o f the cooperative and the officer designated bv the board 

[SEC R ETA R Y ] shall affix and attest to the seal.

* Sec. 15. AS 10.25.360(b) is am ended to read:

(b) The p re s id in g  o fficer [PRESID EN T O R  V ICE PR ESID EN T] executing

WORK DRAFT WORK DRAFT WORK DRAFT

SCS CSHB 17( ) -6-
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the articles o f dissolution shall make and annex to the articles an affidavit stating that 

the statem ents contained in the articles are true.

* Sec. 16. AS 10.25.480 is am ended to read:

Sec. 10.25.480. EX ECU TIO N  AN D FILIN G  O F  ST A T E M E N T . The 

sta tem ent o f change o f office or agent shall be executed by the cooperative by its 

presiding o fficer [PRESID EN T OR V ICE PR ESID EN T], verified by the person 

executing the statem ent, and directed to the com m issioner. I f  the com m issioner finds 

that the statem ent conform s to this chapter, the com m issioner shall file it in the 

com m issioner's office. Upon the filing, the change o f address o f  the registered office, 

and the appointm ent of the registered agent, or both, as the case m ay be, is effective.

* Sec . 17. AS 10.2.5.640 is am ended by adding a new paragraph to read:

(6) "presiding officer" means the presiding officer o f the board of 

directors of the cooperative.

* Sec. 18. This A ct takes effect immediately under AS 01.10.070(c).

WORK DRAFT WORK DRAFT WORK DRAFT
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3ILL: SB 65 SHORT TITLE: ELECTRIC & TELEPHONE COOPERATIVES
BILL VERSION:
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CURRENT STATUS: (S) FIN STATUS DATE: 02/22/95

TITLE: "An Act expanding the services that may be offered by an electric 
cooperative to include direct satellite television, sewer, water, or gas 
services when authorised by the Alaska Public Utilities Commission; relating to 
officers of a telephone or electric cooperative; relating to amendment of'the 
articles of incorporation of a telephone or electric cooperative; and providing 
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RECE IVED  

APR 1 2 REC'D

TO: S e n a to r  R ic k  H a lfo rd ,  C o -C h a irm a n
S e n a to r  S te v e  F ra n k , C o -C h a irm a n  
S e n a te  F in a n c e  C o m m it te e

FR: R e p r e s e n ta t i v e  J o e  G re e n  K

RE: C S H B  17

D A TE: A p r i l  1 2 ,1 9 9 5

I a m  w r i t in g  to  r e q u e s t  a h e a r in g  on C S H B  17 "A n  A c t  e x p a n d in g  th e  
s e r v ic e s  th a t  m a y  be  o f f e r e d  by an  e le c tr ic  c o o p e r a t iv e " ,  w h ic h  h a s  
b e e n  r e f e r r e d  to  y o u r  c o m m it te e .

T h e  b ill p a s s e d  th e  H o u s e  by a v o te  o f  3 7 -3 .

H B  17 a l lo w s  e le c tr ic  c o o p e ra t iv e s  to  o f f e r  w a te r  a n d  s e w e r ,  n a tu r a l  
g a s , a n d  d i r e c t  s a te l l i te  te le v is io n  s e rv ic e s . T h e  b ill  a ls o  a l lo w s  fo r  a 
lo c a l  o p t io n  in  a s s ig n in g  ti t le s  to  b o a rd  o f f ic e r s ,  a n d  c la r i f ie s  th e  la w  
p e r t a in i n g  to  c o o p e r a t iv e  b y - la w  c h a n g e s .

I h a v e  a t ta c h e d  a s p o n s o r  s ta te m e n t ,  a b ill  h is to r y ,  a n d  f i s c a l  n o te s  
fo r  y o u r  r e v ie w .

I f  y o u  h a v e  q u e s t io n s  a b o u t  H B 1 7  p le a s e  c a ll  m e  a t  4 9 3 1 .

T h a n k  y o u  f o r  y o u r  c o n s id e r a t io n .



Alaska Srarc Lo^i ' larurv

Rcprcsonrariw Joe Given

S p o n s o r  S t a te m e n t

CSHB 17 - Electric Cooperative Services & By-laws

C S H B  17 p r o p o s e s  a m e n d m e n ts  to  T it le  10 in th re e  d i f f e r e n t  
c a te g o r ie s :  T h e  r a n g e  o f  s e rv ic e s  th a t  c a n  be o f fe r e d  ( s e c t io n s  1, 2 ,) ;  
B y - la w  c h a n g e s  r e la t in g  to  t i t le s  o f  o f f ic e r s  ( s e c t io n s  3 -1 8 ) ;  a n d  B y ­
la w  c h a n g e s  r e la t in g  to  e le c t io n s  ( s e c t io n  4 ),

C ategory  1 (B ill  Sections 1 & 2): F o r  m a n y  y e a r s  e l e c t r i c  
c o o p e r a t iv e s  in  A la s k a ,  a n d  a c ro s s  the  c o u n tr y ,  h a v e  r e l ie d  o n  th e  
f e d e r a l  R u r a l  E le c t r i f ic a t io n  A d m in is t r a t io n  fo r  lo w  in te r e s t  lo a n s  to  
b u i ld  f a c i l i t i e s  to g e n e ra te  an d  t r a n s m it  e le c t r ic i ty .  L a s t  f a l l ,  th e  
f e d e r a l  g o v e r n m e n t  r e o r g a n iz e d  th e  R E A , a n d  c o m b in e d  it w ith  o th e r  
p r o g r a m s  w h ic h  h a v e  t r a d i t io n a l ly  p r o v id e d  lo a n s  f o r  o th e r  u t i l i t ie s .
T h e  n e w  a g e n c y  is c a lle d  the  R u ra l U tili ty  S e rv ic e  (R U S ) .

T h e  n e w  R U S  p r o v id e s  lo a n s  fo r  w a te r ,  s e w e r ,  e le c t r ic ,  a n d  te le p h o n e  
f a c i l i t i e s .  R U S  is e n c o u ra g in g  e le c tr ic  c o o p e ra t iv e s  to  p ro v id e  s e w e r  
a n d  w a te r  s e rv ic e  w h e re  is it  n e e d e d  in th e i r  e le c t r ic  s e r v ic e  a re a s .
T h e  p ro b le m  is, A la s k a 's  c o o p e ra t iv e s  c a n n o t  ta k e  a d v a n ta g e  
of th e se  new  o p p o r tu n i t ie s  w ith o u t  a s t a tu t o r y  c h an g e .

C S H B  17 e x p a n d s  th e  l is t  o f  s e rv ic e s  th a t  c a n  be  o f fe r e d  by an  e le c tr ic  
c o o p e r a t iv e .  T h e  n e w  s e rv ic e s  in c lu d e  w a te r ,  s e w e r ,  n a tu ra l  g a s , an d  
d i r e c t  s a te l l i t e  te le v is io n . It is e x p e c te d  th a t  th is  n e w  f le x ib i l i ty  w ill  
b e n e f i t  c o n s u m e r s  as  u t i l i t ie s  w ill  b e  a b le  to  c o n s o l id a te  s e r v ic e s  to  
a c h ie v e  b e t t e r  e c o n o m ie s ,  a n d  th e o r e t ic a l ly  lo w e r  r a te s .  C o n s u m e rs ,  
e s p e c i a l l y  in  ru ra l  a r e a s ,  w o u ld  a ls o  b e n e f i t  f ro m  a c o o p e r a t iv e 's  
a b i l i ty  to  d e v e lo p  c o n v e n t io n a l  n a tu ra l  g a s  a c c u m u la t io n s  to o  s m a l l  
f o r  c o m m e r c ia l  e f f o r t  a n d /o r  d e v e lo p  s o - c a l le d  " c o a l - b e d  m e th a n e ."
T h e s e  o th e r w is e  n o n - c o m m e r c ia l  g a s  a c c u m u la t io n s  o f f e r  p o t e n t ia l  as 
an  e n v i r o n m e n ta l ly  f r ie n d ly  fu e l fo r  b o th  h e a t in g  a n d  e le c t r i c a l  
g e n e r a t i o n .
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O f co urse , the  se rv ices  o ffered , and  the ra te s  c h a rg e d  fo r  
them  a re  still su b je c t  to a p p ro v a l  by the  A laska  P u b lic  
U ti l i t ie s  C o m m iss io n ,  un less the c o n su m ers  vote to 
d e r e g u l a t e  th e  c o o p e r a t iv e .

C ategory  2 (Bill Sections 3-18): C S H B  17 a ls o  p r o v id e s  a lo c a l  
o p t io n  fo r  th e  a s s ig n m e n t  o f  t i t le s  fo r  th e  b o a rd  o f f ic e r s  o f  e a c h  
c o o p e r a t iv e .  C u r r e n t  s ta tu te  r e s t r ic ts  th e  p re s id in g  o f f ic e r  o f  a u t i l i ty  
b o a rd  o f  d i r e c to r s  to  a s s u m e  the t i t le  o f  " p re s id e n t ."  C o o p e r a t iv e s  
lik e  C h u g a c h  E le c t r ic ,  w h o  g o  to  in v e s tm e n t  b a n k e rs  in N e w  Y o rk  fo r  
th e ir  f in a n c in g ,  b e l ie v e  it w o u ld  be an  a d v a n ta g e  to  th e m  to  be  a b le  
to  u se  s ta n d a r d  b u s in e s s  t i t le s  fo r  th e ir  o f f ic e r s  .

Category  3  (Bill Section 4 ) :  C S H B  17 c la r i f i e s  th e  s ta tu to r y
la n g u a g e  fo r  e le c t io n  p ro c e d u r e s .  L a n g u a g e  in s e c t io n  4  r e m o v e s  
a m b ig u i ty  o v e r  th e  n u m b e r  o f  v o te s  n e c e s s a ry  to  c h a n g e  c o o p e r a t iv e  
b y - la w s  b y  m a k in g  it c le a r  th a t  a tw o - th ird s  a f f i r m a t iv e  v o te  o f  
m e m b e rs  v o t in g  a t  th e  a n n u a l  m e e tin g , o r  b y  m a il, is r e q u i r e d  to  
a m e n d  th e  a r t i c l e s  o f  in c o r p o r a t io n .
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S e s s io n  A d o r e s s  
S t a t e  Ca p it o l , Ro o m  4 2 7  
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FAX ( 9 0 7 )  4 6 5 - 4 7 7 9

M E M O R A N D U M

DATE: April 13,1995

TO: Senator Rick Halford, Co-Chair
Senate Finance C om m itted »/'

FROM: Senator John T o rg e rso r^ ^ v j

RE: Scheduling of HB 17 V

I would greatly appreciate your scheduling HB 17 in the Senate Finance 
Committee. This bill is the companion to my bill, SB 65, which was also 
referred to Senate Finance, where it is currently waiting a hearing.

HB 17 adequately represents the statutory amendments with which I was 
concerned, and I support it's passage through the Senate.

Thank you for your time and consideration.
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SENATE CS FOR CS FOR HOUSE BILL NO. 17( )

EN T H E LEG ISLA TU RE O F TH E STATE OF ALASK A 

NINETEEN TH  LEG ISLATU RE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE GREEN

A BILL

FOR AN ACT ENTITLED 

"An Act expanding the services that may be offered by an electric cooperative 

to include sewer and water and gas services when authorized by the Alaska 

Public Utilities Commission, and to include direct satellite television services; 

relating to officers of a telephone or electric cooperative; relating to amendment 

of the articles of incorporation of a telephone or electric cooperative; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section  1, LEG ISLA TIV E INTENT, (a) It is the intent o f the legislature that an electric 

cooperative is authorized to expand the types o f utility services it offers that are subject to 

regulation by the A laska Public U tilities Com m ission only when the com m ission finds that 

it is in the public  in te iest that those services be provided and that the electric cooperative 

applying to provide the service is fit, w illing, and able to do so.

(b) It is further the intent o f the legislature that electric cooperatives not enter into

-1- SCS CSHB 17( )
New  T e x t  U n d e r l i n e d  (DELETED  TEXT BRACKETED]
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com petition  w ith an existing provider under AS 10.25.020(6).

* Sec. 2. AS 10.25.020 is am ended to read:

Sec. 10.25.020. POW ERS OF ELECTRIC C O O PER A TIV E. An electric 

cooperative may

(1) generate, manufacture, purchase, acquire, accum ulate, and transm it 

e lectric  energy, and distribute, sell, supply, and dispose o f electric energy to its 

m em bers, to governm ental agencies and political subdivisions, and to other persons not 

exceeding  10 percent o f the num ber o f its m em bers; however, a cooperative that 

acqu ires existing electric facilities m ay continue service to persons, not in excess o f  

40  percent of the num ber o f its members, who are already receiving service from  these 

facilities without requiring them to becom e members, and these persons may becom e 

m em bers upon the term s as may be prescribed in the bylaws;

(2) assist persons to whom  electric energy is or will be supplied by the 

cooperative in w iring their prem ises and in acquiring and installing electrical and 

p lum bing  appliances, equipm ent, fixtures^ and apparatus by financing them , and in 

connection  with these services wire or have wired the prem ises, and buy, acquire, 

lease, sell, distribute, install, and repair electric and plum bing appliances, equipm ent, 

fixtures, and apparatus;

(3) assist persons to whom  electric energy is or will be supplied by the 

cooperative in constructing, equipping, m aintaining, and operating electric cold storage 

or processing plants by financing them  or otherwise;

(4) operate a waste heat distribution system ;

(5) operate a heating distribution system that was in existence on June 9,

1988;

(6) provide sewer, water, or gas utility service if the cooperative has 

received a certificate of convenience and necessity under AS 42.05.221 - 42.05.281 

from the Alaska Public Utilities Commission for each type of service provided;

(7) provide direct satellite television programming services to a 

location that is not part of an area certificated bv the Alaska Public Utilities 

Commission to a cable television company on the effective date o f this Act; in this 

paragraph, ’’direct satellite television programming services'* means a video

WORK DRAFT WORK DRAFT WORK DRAFT

SCS CSHB 17( ) -2-
New  T e x t  U n d e r l i n e d  (DELETED  TEXT BRACKETED)
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broadcast signal that is received directly from a satellite bv an end user.

WORK DRAFT WORK DRAFT WORK DRAFT

* Sec. 3. AS 10.25.200 is am ended to read:

Sec. 10.25.200. OFFICERS. The officers of a cooperative are those officers 

authorized bv the bvlaws [A PRESIDENT, A VICE PR ESID EN T, A SEC RETA RY  

A N D  A T R E A SU R E R ]. The officers shall be elected annually  by the board o f 

d irectors from  am ong its m em bers. If authorized bv the bvlaws. the election may 

be conducted bv written ballot. W hen a person holding an office ceases to be a 

director, that person ceases to hold office. [THE OFFICES O F SEC R ET A R Y  A N D 

O F  T R E A S U R E R  M A Y  BE HELD BY T H E  SA M E PER SO N .] T he board o f 

d irecto rs m ay [ELEC T OR] appoint those [SUCH] other [O FFICERS,] agents [,] or 

em ployees that [AS] it considers necessary o r advisable and shall prescribe their 

pow ers and duties. An officer m ay be rem oved from  office and a successor elected 

in the m anner prescribed in the bylaws.

* Sec. 4. AS 10.25.210 is am ended to read:

Sec. 10.25.210. A M EN D M EN T OF A R TIC LES O F IN C O R PO R A TIO N . A 

coopera tive  m ay am end its articles of incorporation as follow s, except that it may 

change the location o f its principal office in the m anner set out in AS 10.25.230:

(1) the proposed am endm ent shall be presented to [A  M EETIN G  OF] 

the m em bers [,] or district delegates at a meeting or bv written notice; if the 

proposed am endm ent is presented at a meeting. [AND] the notice of the m eeting 

m ust set out o r have attached to it the proposed am endm ent;

(2) if the proposed amendment, w ith any changes, is approved by the 

affirm ative vote o f not less than two-thirds o f those m em bers [,] o r district delegates 

voting on it, the presiding officer of the board o f directors [PRESID EN T OR V ICE 

PR ESID EN T] shall execute and acknowledge articles o f am endm ent on behalf o f the 

cooperative and the officer designated bv the board [SECR ETA RY ] shall affix and 

attest to  the seal o f the cooperative: if the cooperative accepts ballots both at a 

m eeting and bv mail, a member may vote bv mail or at the m eeting.

* Sec. 5. AS 10.25.220(b) is am ended to read:

(b) T he presiding officer [PRESID EN T OR V ICE PRESID EN T] executing 

the articles o f am endm ent shall make and annex to them  an affidavit stating that the

-3- SCS CSHB 17( )
New  T e x c  U n d e r l i n e d  [DELETED  TEXT  BRACKETED]
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provisions o f this section regarding the am endm ent were com plied with.

* Sec. 6. AS 10.25.230 is am ended to read:

Sec. 10.25.230. CH A N G E O F LO CA TIO N  OF PRIN CIPA L O FFIC E. A  

cooperative m ay, upon authorization o f its board of directors or its m em bers, change 

the location o f its principal office by filing a certificate reciting the change o f principal 

office, executed and acknow ledged by its presiding officer [PRESID EN T O R  VICE 

PR ESID EN T] under its seal, attested by the officer designated bv the board [ITS 

SEC R ET A R Y ], in the office o f the com m issioner.

* Sec. 7. AS 10.25.240(a) is am ended to read:

(a) Except as provided in (b) o f this section, one or more cooperatives, each 

designated  in this section as "m erging cooperative," may m erge into another 

cooperative, designated in this section as "surviving cooperative," by com plying with 

the follow ing requirem ents:

(1) the proposition for the m erger o f the merging cooperatives into the 

surviving cooperative and proposed articles o f m erger shall be subm itted  to the 

m em bers o f each m erging cooperative and of the surviving cooperative; the notice 

shall have attached to it a copy of the proposed articles of m erger;

(2) if the proposed m erger and the proposed articles o f m erger, w ith 

any am endm ents, are approved by the affirm ative vote of not less than tw o-thirds o f  

those m em bers o f each cooperative voting on them , articles o f m erger in the form  

approved  shall be executed and acknow ledged on behalf of each cooperative by its 

p res id in g  officer [PRESID ENT OR VICE PRESIDEN T] and its seal shall be affixed 

by the officer designated bv the board [ITS SECRETARY ].

* Sec. 8. AS 10.25.250(c) is am ended to read:

(c) T he presiding officer [PRESID EN T OR VICE PR ESID EN T] o f each 

cooperative shall m ake and annex to the articles an affidavit stating that the provisions 

o f  this section regarding the articles were com plied with by the cooperative.

* Sec. 9. AS 10.25.260 is am ended to read:

Sec. 10.25.260. C O N SO LID A TIO N . T w o or more cooperatives, designated 

in this section as "consolidating cooperative," may consolidate into a  new cooperative, 

designated in this section as the "new cooperative," by com plying w ith the follow ing

WORK DRAFT WORK DRAFT WORK DRAFT

SCS CSHB 17( ) -4-
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requirem ents:

(1) the proposition for the consolidation into the new  cooperative and 

p roposed  articles o f consolidation shall be subm itted to the m em bers o f  each 

consolidating cooperative; the notice shall have attached to it a copy o f the proposed 

articles o f  consolidation;

(2) if  the proposed consolidation and the proposed articles o f 

consolidation, with any am endm ents, are approved by the affirm adve vote o f not less 

than tw o-thirds o f those m em bers o f each consolidating cooperative voting on them, 

articles o f consolidation in the form  approved shall be executed and acknow ledged on 

b eh a lf o f each consolidating cooperative by its presiding officer [PR ESID EN T O R 

V IC E  PR ESID EN T] and its seal shall be affixed and attested  by the officer 

designated bv the board [ITS SECRETARY].

Sec. 10. AS 10.25.270(c) is am ended to read:

(c) T he presiding officer [PRESID EN T O R V IC E PR ESID EN T] o f  each 

consolidating  cooperative executing the articles o f consolidation shall make and annex 

to the articles an affidavit stating that the provisions o f this section regarding the 

articles were com plied with by the cooperative.

Sec. 11. AS 10.25.290(c) is am ended to read:

(c) If  the proposition for the conversion o f the corporation into a cooperative 

and the proposed articles o f conversion, with any am endm ents, are approved by the 

affirm ative vote o f not less than two-thirds of those m em bers o f the corporation voting 

on them  or, if the corporation is a stock corporation, by the affirm ative vote o f  the 

ho lders  o f not less than tw o-thirds of those shares o f the capital stock o f the 

co rpora tion  represented at the m eeting and voting on them , or, in the case o f a 

corporation having no m em bers and no shares o f its capital stock outstanding, by the 

affirm ative vote o f not less than two-thirds of its incorporators, articles o f conversion 

in the form  approved shall be executed and acknowledged on behalf o f the corporation 

by its presiding officer [PRESIDENT OR VICE PRESIDENT] and its seal shall be 

affixed  and attested by the officer designated bv the board [ITS SECRETARY].

S ec. 12. AS 10.25.300(c) is am ended to read:

(c) T he presiding officer [PRESID EN T OR V ICE PR ESID EN T] executing

-5- SCS CSHB 17( )
New Text: U n d e r l i n e d  [DELETED  TEXT BRACKETED]
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the articles of conversion shall m ake and annex to it an affidavit stating that the 

p rov isions of this section were com plied with regarding the articles. Tne articles o f  

conversion  are the articles of incorporation o f the cooperative.

* Sec. 13. AS 10.25.320(d) is am ended to read:

(d) Upon approval, a certificate of election to dissolve, hereafter designated the 

"certificate," executed and acknowledged on behalf o f the cooperative by its presiding 
officer [PRESIDENT OR VICE PRESIDENT] under its seal, a ttested by the officer 

designated bv the board [ITS SECRETARY], shall be subm itted to the com m issioner 

for filing together w ith an affidavit by the officer executing the certificate stating that

the statem ents in the certificate are true. The certificate m ust state the nam e o f  the/
cooperative, the address o f its principal office, and that the m em bers o f the cooperative 

have voted to d issolve the cooperative.

* Sec. 14. AS 10.25.350 is am ended to read:

Sec. 10.25.350. TER M IN A TIO N  O F C O O PERA TIV E A FFA IRS. The board 

o f  directors shall w ind up and settle the affairs of the cooperative, collect sum s ow ing 

to  it, liquidate its property and assets, pay and discharge its debts, obligations, and 

liabilities, other than those to patrons arising by reason o f  their patronage, and do all 

o th er things required  to wind up its business. A fter paying o r discharging or 

adequately  providing for the paym ent or discharge o f all its debts, obligations, and 

liabilities, other than those to patrons arising by reason o f their patronage, the directors 

shall distribute rem aining sums, first, to patrons for the pro rata return o f all am ounts 

s tand ing  to their c red it by reason o f their patronage [,] and, second, to m em bers for 

the pro rata repaym ent o f m em bership fees. Sums then rem aining shall be distributed 

am ong its m em bers and former m em bers in proportion to their patronage, except to the 

ex ten t participation in the distribution has been legally waived. Tne board o f  directors 

shall thereupon authorize the execution o f articles o f  dissolution. The presiding 

officer [PRESID EN T O R  VICE PRESID EN T] shall execute and acknow ledge articles 

o f  dissolution on behalf o f the cooperative and the officer designated bv the board 

[SEC R ETA R Y ] shall affix and attest to the seal.

* Sec. 15. AS 10.25.360(b) is am ended to read:

(b) The presiding officer [PRESID EN T OR V IC E  PR ESID EN T] executing
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the articles o f dissolution shall make and annex to the articles an affidavit stating that 

the statem ents contained in the articles are true.

* Sec. 16. AS 10.25.480 is am ended to read:

Sec. 10.25.480. EX ECU TIO N  AND FILIN G  OF ST A T E M E N T . The 

statem ent o f  change o f office o r agent shall be executed by the cooperative by its 

presiding officer [PRESID EN T OR VICE PR ESID EN T], verified by the person 

executing the statem ent, and directed to the com m issioner. If the com m issioner finds 

that the statem ent conform s to this chapter, the com m issioner shall file it in the 

com m issioner's office. Upon the filing, the change o f address o f  the registered office, 

and the appointm ent o f the registered agent, or both, as the case m ay be, is effective.

* Sec. 17. AS 10.25.640 is am ended by adding a new paragraph to read:

(6) "presiding officer" means the presiding officer of the board o f 

directors o f the cooperative.

* Sec. 18. This A ct takes effect immediately under AS 01.10.070(c).
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I A ' p r e ^ e n r a m  <■ l« c  < a v e n

RECE IVED  

APR 1 li REC'D

TO: S e n a to r  R ic k  H a lfo rd , C o -C h a irm a n
S e n a to r  S te v e  F ra n k , C o -C h a irm a n  
S e n a te  F in a n c e  C o m m it te e

FR: R e p r e s e n ta t i v e  J o e  Gr-^en >Si

RE: C S H B  17

D A TE: A p r i l  1 2 ,1 9 9 5

I a m  w r i t in g  to  r e q u e s t  a  h e a r in g  on  C S H B  17 "A n  A c t  e x p a n d in g  th e  
s e r v ic e s  th a t  m a y  b e  o f fe r e d  by  an  e le c tr ic  c o o p e r a t iv e " ,  w h ic h  h a s  
b e e n  r e f e r r e d  to  y o u r  c o m m it te e .

T h e  b ill  p a s s e d  th e  H o u s e  by a v o te  o f  3 7 -3 .

H B  17 a l lo w s  e le c t r ic  c o o p e ra t iv e s  to  o f fe r  w a te r  a n d  s e w e r ,  n a tu r a l  
g a s , a n d  d i r e c t  s a te l l i te  te le v is io n  s e rv ic e s . T h e  b ill  a ls o  a l lo w s  fo r  a 
lo c a l  o p t io n  in a s s ig n in g  t i t le s  to  b o a rd  o f f ic e r s ,  a n d  c la r i f ie s  th e  law  
p e r t a in in g  to  c o o p e r a t iv e  b y - la w  c h a n g e s .

I h a v e  a t ta c h e d  a s p o n s o r  s ta te m e n t,  a b ill  h is to ry ,  a n d  f is c a l  n o te s  
fo r  y o u r  r e v ie w .

I f  y o u  h a v e  q u e s t io n s  a b o u t  H B 1 7  p le a s e  c a ll  m e  a t 4 9 3 1 .

T h a n k  y o u  fo r  y o u r  c o n s id e r a t io n .




