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SENATE CONCURRENT RESOLUTION NO. j~
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE RESOURCES COMMITTEE

Introduced:
Referred:

A RESOLUTION
Suspending Uniform Rules 24(c), 35, 41(b), and 42(e) of the Alaska State
Legislature concerning House Bill No. 107, relating to restrictions attached to
certain commercial fisheries limited entry permits.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

That under Rule 54 of the Uniform Rules of the Alaska State Legislature, the
provisions of Rules 24(c), 35, 41(b), and 42(e) of the Uniform Rules, regarding changes to the
title of a bill, are suspended in consideration of House Bill No. 107, relating to restrictions

attached to certain commercial fisheries limited entry permits.
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MEMORANDUM

TO: Senator Rick Halford
Co-Chairman
Senate Finance Committee

Senator Steve Frank
Co-Chairman
Senate Financ*"Committee

FROM: Representative”n Grussendorf
DATE: April 22,1995

RE: SCSHB 107 (RES), "An Act relating to restrictions attached to
certain commercial fisheries limited entry permits."

I would appreciate your consideration in scheduling a hearing for SCSHB
107 (RES) in your committee. This bill has a zero fiscal note. HB 107 was
introduced in response to concerns expressed by the Southeast Dungeness
Crab Association and other southeast crabbers for the management of the
dungeness crab fishery. The current 300 pot limit set by the Board of
Fisheries allows any limited entry management of the crab fishery to
actually increase the number of pots fished.

In 1991 the Legislature passed a bill allowing the Limited Entry
Commission to place a temporary moratorium on the southeast dungeness
crab fisheries and other'developingTrsheries (such as sea cucumbers).

That moratoriun<|xpires January 2,1996. UjUess some mechanism is in
place to limit entrymto tne tistteTy, tliisrftsfaery will be open to all entrants
when the moratorium expires on January 2,1996. As the other western
coastal states limit the entry into their crab fishery, more and more
pressure will be put on Alaskan resources by non-resident fishermen.

There were two amendments adopted to the original bill. The House
Special Committee on Fisheries deleted the sentence on page 2 lines 22-23
of the original bill: "The fishing capacity allowed under an entry permit



may not be changed after the permitis issued.” The Department of Law
suggested the amendment. It only clarifies that nothing in this bill shall
limit the powers of the Board of Fisheries.

The Senate Resources Committee adopted an amendment to the title of the
bill and to Section 2 and Section 4 at the request of Senator Taylor. The
amendment allows the Limited Entry Commission to consider a "stacking"
proposal for permits. Stacking allows permit holders to buy more than
one permit. It does not allow fishing more than the limit established by
the Board of Fisheries. For instance, in Southeast Alaska Dungeness crab
fishery, the limit is 300 pots. Ifapermitis issued for 100 pots, the crabber
could purchase additional permits up to the 300 pot limit.

Thank you for your consideration.
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SPONSOR STATEMENT

SCS CS HOUSE BILL 107 (RES)
"An Act relating to commercial fisheries limited entry permits."

House Bill 107 was introduced in response to concerns expressed by the Southeast
Dungeness Crab Association and other southeast crabbers for the management of the
dungeness crab fishery. The current 300 pot limit set by the Board of Fisheries for
Southeast dungeness crab allows any limited entry management of the crab fishery to
result in an increase in the number of pots fished.

The legislature passed a bill in 1991 which allowed the Commercial Fisheries Limited
Entry Commission to establish a temporary moratorium for the Southeast dungeness
crab fishery. That moratorium expires January 2,1996. Unless some mechanism is in
place when the moratorium expires, this fishery will be open to all entrants. Since the
dungeness crab fisheries in the rest of the western coastal states is already limited, that
means out-of-state fishermen will be the main beneficiaries of not passing this bill. The
resource is going to be put under increasing pressure.

HB 107 allows the Commercial Fisheries Limited Entrv Commission to base anv future
limited entry plan on the historic use of the fishery. It does not mandate that the
Commissic adopt any one plan. The amendment adopted by the Senate Resources
Committee allows these permits to be "stacked.” The original bill allowed permits to be
issued for 50 pots, or 100 pots based on the number of pots fished before the
moratorium was put in place. The amendment allows the Commission to establish a
program for purchasing more than one permit, as long as the 300 pot limit is not
exceeded. Itis the Commission's decision to adopt a plan or not.

FIB 107 will allow the Commercial Fisheries Entry Commission to manage a natural
resource and to preserve a local economically viable industry. | respectfully request

your support.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
£907) J65-3867 or 365-2450

AX g907) 365-2029 130 Seward Street, Suite 309
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM April 24, 1995
SUBJECT: Sectional summary of SCS CSHB 107(RES); An Act relating to

commercial fisheries limited entry permits.
TO: Representative Ben Grussendorf

FROM: George Utermohlenn
Legislative Counsel

You have requested a sectional summary of SCS CSHB 107(RES); An Act relating to
commercial fisheries limited entry permits.

As a preliminary matter, note that a sectional summary of a bill is not an authoritative
interpretation of the bill. The bill itselfis the best statement of its co tfents.

Section 1 of the hill sets out the findings of the Legislature regarding the need to restrict
fishing capacity associated with entry permits in certain fisheries.

Section 2 of the bill amends AS 16.43.140(c) in order to allow a person to own more than
one limited entry permit for a single fishery, if the Alaska Commercial Fisheries Entry
Commission has exercised its authority under AS 16.43.27(d), added by sec. 4 of the bill, to
issue entry permits restricting the amount o f gear that a permit holder may use in the fishery.
A person may only hold as many entry permits for the fishery as are necessary to authorize
the use of an entire unit of gear. Regardless of how many entry permits the person may hold
for the fishery, the person may not fish more than one unit of gear as defined by the Board
of Fisheries.

Section 3 of the bill amends AS 16.43.150(a) to conform with AS 16.43.270(d), as added by
sec. 4 of the hill.

Sect on 4 of the bill adds a new subsection to AS 16.43.270 in order to authorize the Alaska
Commercial Fisheries Entry Commission to restrict the fishing capacity that may be employed
under certain kinds of entry- permits. The commission determines the manner in which fishing
capacity is to be limited. The maximum fishing capacity that may be allowed under an entry
permit issued under this provision is based on the past fishing practices of the person who
initially receives the permit. The restriction on fishing capacity that is attached to the permit



Representative Ben Grussendorf
April 24, 1995
Page 2

may not be exceeded by the permit holder or the permit holder's transferees. This provision
may be applied only to fisheries that are subjected to limited entry after this bill takes effect.

Section 5 of the hill amend: AS 16.43.990(9) by making technical and conforming changes
to the definition of "'unit of gear .

If I may be of further assistance, please advise.

GU:glc
95-299,glc



STATE OF ALASKA

FISCAL NOTE
BILL NO. KB 107
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Revision Date:
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T0: gﬁp_resentative Alan Austerman DATE: February 3, 1995
air
House Special Committee on FAX NO: 789-5170
Fisheries

TELEPHONE NO: 789-5160

SUEJECT: Position Statement for

1M My HB 107

FROM: COMMEJMWIfriSHERIES
1 ENTRftOMMISSION
[ (B)]JUce Twomley, Chairman
[/(Frank Homan, Commissioner
—'[§{ Dale G. Anderson, Commissioner

CFEC POSITION STATEMENT

CFEC supports House Bill Number 107. Under Alaska's current limited entry program,
CFEC can limit the number of persons (permit holders) in a fishery but does not have the
explicit authority to limit the fishing capacity of similarly situated classes of entry
permit holders within a fishery. The legislation is forward oriented and only applies

to fisheries limited in the future after completion of the public hearing process. It

will have no impact on established limited fisheries. This legislation does not alter

or limit the powers of the Board of Fisheries to impose additional restrictions of
fishing capacity. HB 107 would provide CFEC with improved resource conservation tools.

The impetus for this legislation was generated by the Southeast Alaska Dungeness
crab fishers after public hearings and research during the current moratorium. The need
for immediate action is in the impending expiration of the CFEC moratorium on new
entrants into the fishery. By law (AS 16.43.227) this moratorium will expire on January

2, 1996. A majority of participants at the public hearings favored a limited entry

program for this fishery. If CFEC does not move to limit the fishery before January 2,

1996 it will return to open access.



Representative Alan Austerman -2- February 3, 1995

in limiting the growth in

The current limited entry program has proven effective
fisheries when

fishing capacity and effort when administered in salmon and herring
utilization is already maximized. However, the existing program thwarts the Commission's

to achieve effective resource conservation goals in Alaska's fisheries that

efforts
Simply limiting the number

employ a broad spectrum of vessel size and quantity of gear.
of participants will fail to contain growth in fishing capacity and effort.

smaller more part-time operations would tend to sell out to

In such fisheries,
For example, this is true of the

larger more full-time operations after limited entry.
Southeast Alaska Oungeness crab fishery where many small boat participants currently fish

a small number of pots on a part-time basis. This is also true in many of the state's
other crab fisheries and state managed groundfish fisheries. By setting the fishing

capacity of entry permits roughly at pre-limitation levels, entry limitation would do a

better job of resource conservation by controlling the growth of excessive fishing

capacity and effort.

This legislation would also help preserve the diverse nature of the fleet in such
risheries and help ensure that some of the entry permits in limited fisheries will be
available and more affordable to smaller part-time and entry level operations.

Many of Alaska's valuable fisheries that coastal communities depend on may soon be

facing an influx of new fishermen because of recent limitation programs and closures in

other jurisdictions. In some of these fisheries, access restrictions may be needed in

the near future to help conserve stocks and preserve the benefits of development for

Alaska. This legislation would allow limitation programs better designed to fit the

diverse nature of Alaska's fisheries.
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S.E. DUNGENESS CRAB ASSOCIATION
Box 262, Petersburg, Ak. 99833

January 26, 1995

Representative Alan Austerman
Room 434, State Capital
Juneau, Ak. 99801-1182

Dear Rep. Austerman: i
I would like to provide a few comments on HB 10? and

hopefudiy win your support on this important legislation.

when the Limited Entry Act was passed iIn 1974 it was

designed for salmon and herring fisheries. These fisheries

use one unit of gear (i.e. a seine or a gillnet) and when a

limited all the participants were using
and predictable.

particular Tfishery was
the same type and amount of gear; neat, simple,
other fisheries often use multiple units of gear (i.e.

longiine/skates, shrimp/pots, crab/pots) and in these fisheries

the Limited Entry Act has posed problems.
fn the S.E. dungeness crab fishery growth in the late 1980°s
created enough concern for the crab resource to prompt the
Fisheries Entry Commission to study limited entry
The CFEC found that the fleet consisted of a
(because of the passive

Commercial
possibilities.
large proportion of part-time fishermen
nature ol 1lhe fishery) who fished considerably less than the

300 pot limit and while qualifying for a limited entry permit

would potentially increase the actual gear Tfishing over pre-

limited entry levels. While seeing a real need for participant

limitation CFEC could not grant limited entry because cf this

problem. The Board of Fish also cannot adequately address this

situation. The fleet of 325 averages less than 150 pots with

approximately 30-40,000 actual pots in the water. Even with

a severe cut in pot limits of 50% to 150 pots there is potential

to increase effort significantly as well as penalizing those
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who do use this Tfishery as their main source of income- Instead,
industry, ADF&G, and the CFEC worked with the 1991 Legislature
to pass/create a moratorium for the S.E. dungeness crab fishery
in order to study the possibilities of managing, this resource.

In the fall of 1994 meetings were held in Juneau, Ketchikan,
Sitka, Petersburg, and Wrangell and the overwhelming consensus
was to try a tiered approach where fishermen would be given
permits tied to gear levels consistent with their past
participation. All agreed that this idea was fair because of
its inclusive nature and yet provided a solid control for a
multi-gear Fishery.

This approach can be applied to many fishery resources
and gear types as yet uncontrolled but in real need of
conservation- The CFEC will be able to design-specific limited
entry programs that will solve many of the problems of fishery
resource conservation as well as provide fair levels of
participation.

We urge you to support this amendment and thank you for

your time.

Sincerely,

William Flor, SEDCA

TOTAL P .02



SOUTHEAST DUNGENESS CRAE ASSOCIATION
P.0. BOX 262
PETERSBURG, ALASKA 99833
907-772-9248
December 22, 1994

Dear Representative Grussendorf:

It"s been almost four years since we passed the moratorium
legislation which placed our S.E. Dungeness fishery in it"s
current moratorium status. This will expire Jan. 2, 1996.

At the request of the S.E. crab fleet the Commercial
Fisheries Entry Commission held hearings this fall to try and
work out a solution for a more permanent limited access scheme.
Four main ideas were discussed: traditional limited entry, IFQ,
tiered pot system, and fractional Ilicensing. CFEC 1is reluctant
to impose a traditional limited entry because of a possible
increase in effort. (We currently fish a 300 pot limit but
average 150 pots, hence the possibility to double the gear
in the water.)

The other three ideas discussed required some type of
legislative work. Both IFQ and fractional licensing were seen
as too contentious and complicated with little possibility of
success.

The tiered pot system was embraced by CFEC and the fleet
both for it"s fairness and possibility of achievement. Simply
stated it places a crabber within a gear strata (i .e.300/200/100)
depending upon past effort. The fairness of this 1i1dea lies
in that no one is excluded. There are many variations but our
hope-is that a sufficiently simple bill can be worked out that
could achieve passage.

We have contacted CFEC to draft a proposed tiered system
bill which we hope you would introduce and support.

Timing is critical. Our moratorium expires after this
year and without further protection the S.E. Dungeness fishery
will be in serious trouble (Ca., Or., and Wa. Qlimited their
dungeness fisheries this year.) We®"re counting on you to
continue your support and looking forward to working with you.

Sincerely

c.ctSenator Robin Taylor,
C.F.E.C.
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SOUTHEAST DUNGENESS CRAB ASSOCIATION
P.O. Box 262
Petersburg/ Alaska 99833
907-772-9248

December 21, 1994
Commercial Fisheries Entry Commission

Dear Mr. Twomley and staff:

P. 02

“ Jv #

Enclosed is a copy of our letter requesting Rep. Grussendorf

and Senator Taylor to introduce and support a tiered pot system
bill. As we talked this fall ;we are counting upon you to draft

a bill which will -"include the major ideas discussed in your
hearings and embrace a sufficient simplicity so as to increase

our chances of'passage.

Our financial status this time around is such that we won't

be able to hire a lobbyist to track the bill, therefore, we
are also counting heavily upon your help in this area.

We are optimistic about this effort but hope you realize
that if. it fails a traditional limited access, even if it
requires serious pot reductions, must be imposed before the
moratorium expires as this fishery will never be able to
withstand, the certain flood of new participants.

Looking forward to hearing from youl

Sincerely,

Bill Flor, SEDCA
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PETERSBURG FJSHERITES

ICICLE SEAFOODS. INC. "

P.O. SOX 11A7
PETERSBURG. .ALASKA 95533
907 «772-4294
FAX 907 « 772-4472

February 11, 1995 :

House Fisheries Committee
Alan Austerman, Chairman
Carl Moses

Kim Slton

Scott Cgan

Gary Davis

Dear House Fisheries Committee:

After having the opportunity to further review and asses new
information presented to me regarding H3107, | would like to lend
my support to the Bill at this time.

However, | would like to emphasize my belief that the
C.F.S.C. should allow for a competitive fishery equitable to the
investments of both large and small operators, with regard to
their "grandfathered" participation.

It is important that the act allow for further restrictions
on Ffishing capacity (ie. quantity of gear) should the stocks
become stressed. In attempting to relieve this stress on the
stocks 1 would hope that the C.F.S.C. would seriously consider
the limitations put-on the smaller capacities when establishing
criteria in an effort to maintain economic viability for all

harvesting participants.

John G. Baird
S.E. Fleet Manager

cc: CFEC 1
Senate Resource Committee

HOME OFFICE: -4019-21 st AVE. WEST « SEATTLE. WA 9S199 « (206)282-0988



DEPARTMENT OF FISK AND GAME

POSITION PAPER

Bill No. HB i07
Sponsor: Representative Grussendorf

Division: Commercial Fisheries Management and Development
Bill Title: Restrictions to Certain Limited Entry Permits

Department Position: Support

Background/Legislative Intent:

This legislation would allow CFEC to restrict the fishing capacity of fisheries entering into a
limitation program. Limited entry was originally designed for salmon and herring fisheries where
a single unit of gear, such as a seine or gillnet, is used. In crab, grounafish. and many
developing fisheries, the unit of gear is variable and fishing capacity of the fleet is a function of
vessel size - larger vessels carry more pots, shots of longline, or accommodate more divers. In
some fisheries the fishing capacity has continued to increase following limitation due to increases
in vessel size and corresponding increases in amount of gear fished. As a result, the biological
and management advantages of limitation are significantly diluted.

Analysis of Bill/Program Effects:

Rational management to ensure conservation and maximize reproductive potential of a fish
resource depends on: (1) effort levels that allow fisheries to be opened and managed without risk
of overfishing; (2) fishing seasons of sufficient length to allow accumulation of adequate fishery
performance data to validate preseason guideline harvest levels and assure that overfishing does
not occur; and (3) reasonable control of gear to prevent loss. Excessive fishing capacity can lead
to shortened seasons and fewer data upon which to make management decisions. Such derby
Style fisheries place both fishermen and resource at a higher level of risk.

Under this legislation, limitation should serve to set a ceiling on fishing capacity of a fishing
fleet. It would enable CFEC to implement a program where limited entry permits would be tied
to, for example, a vessel size, pot limit, or Board of Fisheries specified fixed or proportional

quantity of gear.

Commissioner’s Signature
Frank Rue, Commissioner
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Third Reading
Final Passage

YEAS: 35 NAYS: 5 EXCUSED: 0 ABSENT: 0

Yeas: Austerman, Brice, Brown, Bunde, Davies, B.Davis, G.Davis,

Elton, Finkelstein, Foster, Green, Grussendorf, Hanley, lvan, James,
Kott, Kubina, Mackie, MaclLean, Martin, Masek, Moses, Mulder,

Navarre, Nicholia, Ogan, Parnell, Phillips, Porter, Robinson, Rokeberg,
Sanders, Vezey, Williams, Willis

Nays: Barnes, Kelly, Kohring, Therriault, Toohey

Wil l'is changed from "Nay" to "Yea"
Masek changed from "Nay" to "Yea"

And so, CSHB 107(FSH) passed the House and was referred to the
Chief Clerk for engrossment.
Selections

PF1 PF2 “PF3 PF4 PF5 PF6 PFT7 PF8 PF9 PFI10 PF11
HELP EXIT MENU PRINT  BWD FWD FIRST  LAST

PF12
QUIT





