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CS FOR S E N A TE  B IL L  NO . 56(C R A)

IN THE LEG ISLATUR E OF TH E  STATE OF A L A S K A

NINETEENTH LEG ISLATU R E - FIRST SESSION

BY THE SENATE COMMUNITY ANI) REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors): SENATOR LEMAN

A B IL L  

FOR A N  A C T  E N T IT L E D  

"A n  A c l re la ting lo  rights in  certa in  tide and submerged land ; and p ro v id in g  fo r  an 

e ffective  date ."

BE  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F  A L A S K A :

* Section 1. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.825. C O N V E Y A N C E  OF T ID E  A N D  S U B M E R G E D  L A N D  TO  

M U N IC IP A L IT IE S , (a) Unless the commissioner finds that the pub lic  interest in 

re ta in ing  state ownership o f the land clearly outweighs the m u n ic ip a lity ’s interest in 

obta in ing the land, the commissioner shall convey to a m un ic ipa lity  tide o r submerged 

land requested by the m unic ipa lity  that is occupied o r suitable fo r occupation and 

development i f  the

(1) use o f  tne land would not unreasonably interfere w ith  navigation or

pub lic  access;

(2) m unicipality has applied to the com m issioner fo r  conveyance o f  the 

land under this section;

- p  ' 9-LS0516\C
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(3) land is classified fo r waterfront development o r fo r another use that 

is consistent or compatible w ith the use proposed by the m unicipality, o r the proposed use 

o f the land is consistent or compatible w ith a land use plan adopted by the m unic ipa lity , 

the department, o r the Alaska Coastal Policy Council; and

(4) land

(A ) is required fo r the accomplishment o f  a public or private

development approved by the m unicipality;

(B) is the subject o f  a lease from  the state to the m unicipality; or

(C) has been approved fo r lease to the m unic ipa lity .

(b) The commissioner may not convey land under this section that has been

designated by statute unless the commissioner determines that the proposed use is

consistent or compatible w ith the purpose o f the statutory designation. I f  land designated 

by statute is conveyed, uses o f  the land after conveyance are restricted to those uses 

determined by the commissioner to be consistent o r compatible w ith the purpose o f  the 

designation.

(c) Upon receipt o f an application, the commissioner shall determine whether the 

requested conveyance meets the requirements o f this section and issue a written decision 

regarding ihat determination. Upon a determination that the requirements have been met. 

the commissioner shall approve the conveyance o f  the land to the m un ic ipa lity . A fte r 

conveyance to the m unicipality is approved, the m unic ipa lity  has management authority 

o f  the land and may convey the land by lease or sale. The cost o f  the survey and all 

subdivision o r other platting required fo r conveyance shall be borne by the m unicipality.

(d) A  conveyance under this section may contain on ly  those restrictions required 

by law, including AS 38.05.127 and (b) o f  this section. Land conveyed is subject to the 

p ub lic  trust doctrine that may be enforced by the state in a court o f competent 

jurisdiction. The municipality shrill be required to ensure that reasonable access to public 

waters is provided. T itle  to land conveyed under this section that is retained by the 

m un ic ipa lity  reverts to the state upon the dissolution o f  the m unic ipa lity .

(e) This section docs not enlarge o r d im inish the general grant land entitlement 

o f  a municipality under AS 29.65, nor is a conveyance under this section counted against 

the m unicipality 's general grant land entitlement.
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1995 LEGISLATIVE SESSION
Revision D a t e : ___________Original
Title:

S T A T E  O F  A L A S K A

F I S C A L  N O T E

B I L L  N O . S B 5 6

An Act relating to rights in certain
Dept Attected: Natural Resources 
8RU: Resource Development

tides and submerged land Component: Information Resource Management
Sponsor:
Requestor:

Senator Leman

Expenditures/Revenues

Component Serial No.

(Thousands of Dollars)

427

OPERATING EXPENDITURES FY96 FY97 FY98 FY99 FY00 FY01
PERSONAL SERVICES 6.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 6.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES o o p o 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (1005)

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 6.0
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 6.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $ 

POSITIONS

None

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page it necessary)

This bill will require the development ot a now Lind Administration System (LAS) casetype lor these conveyances to 
muni&palities. The actual notation of these conveyances to the status plats is considered regular work and will be 
absorbed by the component The Incremental work to develop a new casetype is estimated to be a one-time cost ot $6.0 
in oersonal services.

Prepared by:
Division:
Approved by Commission

Nico Bus. Acting Director-^
Support Services

Agency:

r

~7 ~ 7

Phone: 
D a te :

465-2406
6-Feb-95

Natural Resources 
1 ---------------------------

Date:

(Sfl56XLSRa£ | ^ A n E R  TO  P R O V ID E  A LL  D IS T R IB U T IO N  C O P IE S  TO  G O V E R N O R ’S  L E G IS L A T IV E  O F F IC E  PaB# , Ql ,
For fu rthe r d is tribu tion  in fo rm ation  call the G overnor's Leg is la tive  O ffice



S T A T E  O F  A L A S K A

1995  L E G IS L A T IV E  S E S S IO N
FISCAL NOTE B IL L  N O : S B  56

2 . / 1
Revision Date: xtenuaty 31.1995_________________________Dept. A ffected : Com m unity & R eg iona l A ffa irs
Title: An A ct re la ting lo  f ig h ts in ce rta in  tide BRU: none_______________________________

an d  su bm e rg e d  land ._____________________ Com ponent none________________________________
Sponsor: S ena to r Leman_______________________________________________________________________________
R eque sto r: T ena to r Leman____________________________C O M P O N E N T  S E R IA L . N O . ____________

Expend itu re s/R evenues:_________________________________ (Thousand s o f Do llars)
OPERAT ING FY 96 FY 97 FY 93 FY 99 FY 00 FY 01
PERSO NAL SERV IC ES
TRAVEL
CONTRACTUAL
SU PPL IES
EQU IPM ENT
LAND & STRUCTURES
GRANTS, CLAIMS
M ISCELLANEOUS
TOTAL O PERAT ING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVEN U E FUND SOURCE:

FUND ING:  (T housand s o f Do llars)
1002 F ede ra l R e ce ip ts
1003 G F M atch
1004 GF
1005 GF/Program R ece ip ts
1006 GF/MHTIA 
O ther
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSIT IONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

E s t im a te  o f  c u r r e n t  (FY94) im p a c t s  none
ANALYSIS': (A tta ch  a s e p a ra te  p a g e  it n e c e s s a ry )

Th is leg is la tio n  w ou ld  g ive  the D epartm ent of N atura l R e so u rc e s  (DNR) the au thority  to co n ve y  
t id e lan d s  and  su bm e rged  land  to m un ic ip a litie s . P resen tly , DNR can  on ly is s u e  ie a s e s  (u n le s s  
the m un ic ipa lity  w a s  inco rpora ted be fo re  1964). There is  no fisca l im pact on DCRA from th is  bill

P repared by: Rem ond H enderson . D irector IX t Phone: 465-4708
D ivision: D iv is ion o f A dm in is tra tive S e rv ic e s Date: 1795
Approved by Com m issioner: M S L t* s Date: Z-(24V?1795
Agency: Community & R eg iona l A ffa irs

P R E PARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For fu rther d istribu tion  in form ation call the G overnor's Leg is la tive  O ffice

P a g e  1 o f  1



1995 LEGISLATIVE SESSION
Revision D a t e : ___________Original
Title:

S T A T E  O F  A L A S K A

F I S C A L  N O T E

B I L L  N O . S B  56

An Act re 'ating to rights In certain
Dept Aftected: Natural Resources 
BRU: Resource Development

tides and submerged land Component: Land Development
Sponsor:
Requestor:

Senator Leman
Component Serial No. 431

OPERATING EXPENDITURES ' FY96 FY97 ' FY98 FY99 .... i-YuO FY01
Per s o n a l  SERVICES ' "  "
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND S STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES" "CLOT ~ g o f TToTo o f oof 0.0

[CHANGE IN REVENUES (1005) (50-0)1(50-0)1 (50.0)1 (50.0)| (500)1 (50.0)1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: 5 None

POSITIONS
Full-Tim e 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
In addition to the general grant land entitlement under AS 29.65, qualified municipalities which were incorporated prior to 
196J have been convoyed tide and submerged land. This legislation would authorize the department to convey improved 
tioe'ands or land required for the accomplishment ol a public or private development to all home rule, first and second 
ciass municipalities. Currently, the department can only issue leases that create a financial burden to the municipality and 
a liability to the state. This legislation will reduce the amount ol lease monitoring and compliance activities currently 
required of the department on these existing leases, however the department anticipates no reduction in expenses due to 
the continuing effort to process and monitor other curr rnt and additional leases.

The reduction of S50.0 in general fund program receipts is a rough estimate of the amount of annual lease revenue that 
will be lost with the implementation ot this legislation.

See attached proposed amendments.

Ron Swanson, D i r e d o ^ ^ ^ y > ^ ^  /77~ 
Land / / '  / /

Prepared by:
Division:
Approved by Commissiog$r<-

Agency:

Phono: 
D a le :

Date:

762-2692
2-Feb-95

P R E P A R E R  TO  PR O VID E  A L L  D IS TR IB U T IO N  C O PIES TO G O V E R N O R 'S  LE G IS LA T IV E  O FFICE
For fu rthe r d is tribu tion  in form ation call lhe  G ove rn o rs  Legis la tive O ffice

lS956XLSRov 2/2/05) PnflO 1 ot 2



F IS C A L  N O T E  A T T A C H M E N T  - P A G E  2 -  SB56 
A m endm ents  Proposed

W hile  we support the b ill in concept, the changes suggested below  would better p rotect the public 
interest.

The firs t change is the addition o f  the fo llo w in g  to Section 1(a):

Unless the commissioner finds that the.Dub.lic intenesLin.relaiDing-StAtfi.r2m eK h ip -Q f.the  
land clearlv outweighs the m unicipality's interest in obtaining the land, the commissioner 
shall convey to a m unicipality tide o r submerged land requested by the m unicipality that is 
occupied o r suitable fo r occupation and development i f  the...

This addition (which is already contained in ITB20) w ill give the commissioner discretion to reject 
municipal selections in areas outside o f  legislatively designated areas which section (b) o f  this bill 
allows. This w ill rarely be needed and on ly when the greater public interest is at stake.

As example, the C ity  o f  Valdez selected the entire Anderson Bay proposed Trans- Alaska Gas 
Pipeline term inal facility. Three years ago, fo r a variety o f  reasons, the department rejected the 
selections as not being in the greater public interest. Under SB56, we would not have this 
discretion.

The second change w ou ld  be the deletions o f  the phrase "o r sale" from  page 2, line 18. Tidelands, 
shorelands, and submerged lands are all managed under the Public Trust Doctrine. This is a living 
doctrine that has evolved and continues to evolve over time. O ther states and the courts have 
long found that the sale o f  these lands, w h ile  not necessarily v io la ting the public trust doctrine at 
the time o f  sale, may by its use violate the doctrine at a later date.

In a recent survey conducted by the State o f  Washington, all 22 western states currently prohib it 
the sale o r exchange o f  tide, shore, o r submerged land. They have all found that short or long 
term leases (up to 55 years) provide the protection needed ar.d a llow  the stipulations to  be 
changed at periodic intervals.

As a side note, I find it somewhat ironic, except fo r rare circumstances, that the department 
cannot convey tide, shore, or submerged lands to private individuals. This proposed legislation, 
however, w ou ld  a llow  local municipalities that ability  w ithou t any side boards o r restrictions.
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Alaska State Legislature
; f ssi0" : . Interim:
State Capitol 716 W 4th Avenue
Juneau AK 99801-1182 Anchorage AK 99501-2133

MEMORANDUM

To: S e n a to r  Jo h n  T orgerson, C hairm an
S en a te  C om m unity  an d  Regional Affairs

F rom : S e n a to r Loren Lem an, S ponso r

D ate: J a n u a ry  30, 1994

Re: SB 56  - H earing R equest

I respectfu lly  req u est th a t you sch ed u le  S enate  Bill 56 for a  h earing  a t  your 
ea rlie s t convenience. SB 56 p e rta in s  to  Title 38  of th e  A laska S ta tu te s  
w hich  fails to recognize second c la ss  c ities’ and  m un ic ipalities ' eligibility to 
o b ta in  tide an d  subm erged  lan d s desp ite  the  fact th a t hom e ru le  an d  first 
c la ss  c ities inco rpora ted  prio r to April 1, 1964 have th is  right. SB 56  allows 
all m unic ipalities, Home Rule, F irs t and  Second c lass cities an d  bo roughs to 
app ly  for tide an d  subm erged  land  a n d  to have them  conveyed.

T h is bill w ould help  co rrec t long s ta n d in g  land  ow nersh ip  p rob lem s in 
v arious a re a s  a ro u n d  the  sta te . It a lso  gives a  g rea te r m easu re  of self- 
sufficiency to local governm ents a n d  p rom otes econom ic developm ent a t  the  
local level.

Thank You for your consideration.



......................................................................... ......

S E N A T O R  L O R E N  L E M A N  N o r t h w e s t  A n c h o r a g e

C u rre n t s ta te  s ta tu te s  a re  w orking a g a in s t second c la ss  cities an d  
m u n ic ip a lities  inco rpo ra ted  a fte r April 1, 1964. To prom ote se lf sufficiency 
a n d  econom ic developm ent a t  th e  local level I am  proposing  to change  
c u rre n t  s ta te  s ta tu te  Title 38.

Title 38  of A laska S ta tu te s  fails to recognize second c la ss  cities' and  
m un ic ipalities ' eligibility to  ob ta in  tide an d  subm erged  lan d s  desp ite  the  
fac t th a t  hom e ru le  an d  first c la ss  cities incorpora ted  p rio r to April 1, 1964, 
have th is  righ t. The effect of th is  oversight p laces coasta l second  c la ss  cities 
an d  m un ic ipalities  a t  a  d isadv an tage  a s  they  p u rsu e  econom ic developm ent 
along  th e ir  w aterfron ts .

SB 56 allows all m unicipalities, hom e ru le, first and  second  c la ss  c ities and  
b o roughs to app ly  for tide an d  subm erged  land and  to have them  conveyed. 
T here  w ould be four cond itions to m eet in  o rder for th is  to happen :

(1) Lack of u n rea so n a b le  in terference  w ith public  access re su ltin g  
from  th e  p roposed  u se  of th e  land;

(2) A pplication for conveyance by the  m unicipality , w ith the  
m un ic ipality  paying all cost;

(3) C om patibility  of th e  proposed  u se  and  the land  c lassifica tion  or 
land  u se  p lan  for the area;

(4) Need for th e  lan d  developm ent.

Land conveyed u n d e r th is  bill is su b je c t to the  public  t ru s t  doctrine. Title to 
lan d  conveyed u n d e r th is  bill w ould revert to the  s ta te  if th e  m unic ipality  is 
dissolved. C onveyances of land  u n d e r  the  bill w ould no t affect the  general 
land  en titlem en t of a m un ic ipality  provided by AS 29 .65 .

716 W 4tli Avc, Sic 540, Anclmraj-c AK 9950! 258-8189 Session: State Capitol, Juneau AK 99801 465- 2095

S p o n s o r  S t a t e m e n t

S B  5 6

a n

—  S p o n s o r  S t a t e m e n t  —



SENATOR LOREN LEMAN Northwest Anchorage

716 W 'till Ave, Stc 540, Anchorage AK 99501 258-8189 Session: State Capitol, Juneau AK 99801 465- 2095

S e c t i o n a l  A n a l y s i s  o f  S B  5 6

The following is a  sectional analysis of SB 56  "An ac t re la ting  to rig h ts  in 
ce rta in  tide and  subm erged  land."

S e c tio n  1 a m en d s AS 38 .05  by add ing  a  new  section . Title 38  d ea ls  w ith 
"Public Lauds", c h ap te r 05 deals specifically w ith  the  "Alaska Land Act"

S u b se c tio n  (a) se ts  ou t the  four conditions th a t  a  m un ic ipality  m u s t m eet 
before th e  com m issioner sha ll convey tide o r subm erged  land  to th e  
m unicipality . T hese are:
(1) Lack of u n reaso n ab le  in terference w ith public  access .
(2) T he m unic ipality  m u s t have applied for land conveyance.
(3) Land u se  m u s t be com patible w ith  the proposed  u se  an d  land 

classification se t by the  m unicipality .
(4) Need for the  land developm ent.

S u b se c tio n  (b) s ta te s  th a t land  designated  by the leg isla tu re  m ay n o t 
be conveyed u n less  the  conveyance is c o n sis ten t w ith  th e  legislative 
pu rp o se  beh ind  the designation .

S u b se c tio n  (c) s ta te s  th a t  if th e  com m issioner h a s  de te rm ined  th a t  an  
app lication  for conveyance m eets th e  app rop ria te  s ta n d a rd s , the 
com m issioner shall convey the  land  to the  m unicipality . T his 
su b sec tio n  also s ta te s  th a t  after approval by  the  com m issioner, a  
m unic ipality  h a s  responsib ility  of m anagem en t and  the  rig h t to lease  or 
sell the land.

S u b s e c tio n  (d) lim its the  res tric tio n s th a t the  s ta te  can  p u t  on the  land  
conveyed u n d e r  th is  section  an d  requ ires reasonab le  pub lic  access  to 
public  w ater. Any land th a t h a s  been  conveyed u n d e r  th is  section  
reverts b ack  to the  s ta te  upon  the  d isso lu tion  of th e  m unicipality .

S u b s e c tio n  (e) s ta te s  th a t land  tran sferred  u n d e r th is  section  does no t 
c o u n t a g a in st a m unicipality 's general land  gran t.

— S e c t i o n a l  A n a l y s i s  —



DEPARTMENT OF COMMUNITY 
& REGIONAL AFFAIRS

S T A T E  O F  A L A S K A

POSITION P A PE R

B il l n o . :  S B  5 6
S p o n s o r :  S e n a t o r  L e m a n

D C R A  F N :  Z e r o  (subm itted)  
P o s i t i o n :  S u p p o r t

T i t l e :  A n  A c t  r e l a t i n g  t o  r i g h t s  in c e r t a i n  t i d e  a n d  s u b m e r g e d  l a n d

T h i s  l e g i s la t io n  a m e n d s  A S  3 8 .0 5  b y  a d d in g  a n e w  s e c t i o n  that w o u ld  g i v e  th e  
D e p a r tm e n t  o f  Natura l R e s o u r c e s  (DNR) th e  au th or ity  t o  c o n v e y  t i d e l a n d s  a n d  
s u b m e r g e d  la n d s  to  m un ic ip a l i t ie s .  P r e s e n t ly ,  in a c c o r d a n c e  with A S  3 8 .0 5 .8 2 0 ,  
D N R  m a y  c o n v e y  s u c h  l a n d s  o n ly  to  m un ic ip a l i t ie s  in c o r p o r a t e d  o n  or  b e f o r e  
April 1, 1 9 6 4 .  D N R  m a y  o n l y  l e a s e  t h e s e  l a n d s  to  m un ic ip a l i t ie s  i n c o r p o r a t e d  
a f te r  tha t d a t e .

T h e  d e p a r tm e n t  s u p p o r t s  th e  p r in c ip le  o f  trea t ing  m un ic ip a l i t ie s  e q u a l l y  in th e  
p r o c e s s  o f  c o n v e y e n c e  o r  l e a s e  o f  s t a t e  la n d s .  T h e  cu r r en t  artificial d is t in c t ion  
a m o n g  m un ic ip a l i t ie s  b a s e d  o n  d a t e  o f  m un ic ip a l  in c o rp o ra t io n  s h o u ld  b e  
e l im in a t e d .  A lso ,  a s  a n  a d v o c a t e  for s t r o n g e r  lo ca l  g o v e r n m e n t  J  s t r o n g e r  
l o ca l  e c o n o m i e s ,  th e  d e p a r tm e n t  s u p p o r t s  th e  lon g- ra n g e  d e v e l o p m e n t  stab ility  
p r o v id e d  b y  m un ic ip a l  land  o w n e r s h ip  ra th er  th an  l e a s in g  o f  s t a t e  la n d s .  
T h e r e f o r e ,  th e  d e p a r tm e n t  s u p p o r t s  th is  le g is la t ion .

C o m m i s s i o n e r

File: SB 56 1/30/95
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F e b r u a r y  o, 1 9 9 5

T O : S e n a t o r  L o r e n  L e m a n♦ y

F R O M :
E x e 6 u t i v e xD ir e c l o r

R E : S B  5 6  - R ig h t s  in c e r ta in  t id e  a n d  s u b m e r g e d  land

T h e  A la s k a  M un ic ip a l  L e a g u e  s u p p o r t s  S B  56, w h ich  w o u ld  a l l ow  all A la s k a n  c i t i e s  th e  
right t o  s e l e c t  a n d  r e c e i v e  title t o  s t a t e- ow n ed  t id e  a n d  s u b m e r g e d  la n d s  w ith in the ir  
m un ic ip a l  b o u n d a r i e s .  In N o v e m b e r  1994 , A M L  m e m b e r s  d i s c u s s e d  th is  i s s u e  a n d  
p a s s e d  R e s o l u t i o n  95-11 ( c o p y  e n c l o s e d )  s u p p o r t in g  th e  c o n c e p t  in c lu d e d  in S B  56 .

P r e s e n t  s t a t u t e s  limit t h e  ab il ity  o f  m u n ic ip a l i t i e s  to  o b ta in  o w n e r s h i p  to  t id e  a n d  
s u b m e r g e d  l a n d s  w ith in the ir  b o u n d a r i e s ,  y e t  o f t e n  t h e s e  l a n d s  a r e  a m o n g  th e  m o s t  
v a lu a b l e  f o r  e c o n o m i c  d e v e l o p m e n t  p u r p o s e s .  A M L  a n d  its m e m b e r s  s u p p o r t  m ak in g  
s u c h  l a n d s  a v a i l a b l e  to  all m un ic ip a l i t ie s ,  a s  part o f  the ir m un ic ip a l  e n t i t l em en t  to  state-  
o w n e d  land .

A t t a c h m en t

JK/Lcg95rhb20 126

S u p p o r t :

M em ber or the  Notiona l le a g u e  or C ities a n d  thu N ationa l Assoc or i . ' .  uni,



R e s o l u t i o n  9 5 - 1 1

A  R E S O L U T I O N  O F  T H E  A L A S K A  M U N I C I P A L  L E A G U E  

U R G I N G  T H E  P A S S A G E  O F  L E G I S L A T I O N  R E Q U I R I N G  T H E  

C O N V E Y A N C E  T O  C I T I E S  A N D  B O R O U G H S  C F  S T A T E  

T 1 D E L A N D S  T H A T  A R E  L E A S E D  T O  M U N I C I P A L I T I E S  O R  A R E  

N E E D E D  O R  A P P R O P R I A T E  F O R  D E V E L O P M E N T

Resolution of tho Alaska Municipal League

W H E R E A S ,  u p o n  b e c o m i n g  a  s ta te , A l a s k a  a u th o r i z e d  all first c l a s s  a n d  
h o m e  ru le  c i t ie s  to  r e c e i v e  all t id e la n d s  w ith in the ir  b o u n d a r i e s  a n d  t h e s e  c i t ie s  
w e r e  r e q u i r e d  to  r e c o n v e y  t o  p r iva te  p e r s o n s  o n l y  t h o s e  t i d e l a n d s  t o  w h ich  s u c h  
p e r s o n s  h a d  a  c la im  th r o u gh  the ir  pr ior u s e  a n d  d e v e l o p m e n t  o f  th e  t id e land s ;  a n d

W H E R E A S ,  th e  right to  r e c e i v e  s u c h  t id e la n d s  w a s  n e v e r  e x t e n d e d  to  
un if ied  m un ic ip a l i t ie s ,  s e c o n d  c l a s s  c it ies, o r  t o  b o r o u g h s  o f  a n y  c la s s ,  n o r  to  a n y  
c i t ie s  that r e c la s s i f i e d  a s  first c l a s s  o r  h o m e  ru le  a f t e r  April 1, 1 96 4 ;  a n d

W H E R E A S ,  all c o a s t a l  m un ic ip a l i t ie s  h a v e  s im ila r  n e e d s  fo r  t id e la n d s  to  
g iv e  t h e m  th e  t o o l s  n e e d e d  t o  e n c o u r a g e ,  con tro l ,  a n d  e n s u r e  r e s p o n s ib l e  
d e v e l o p m e n t  o f  t i d e la n d s  w ith in their b o u n d a r i e s  a n d  t o  e n s u r e  that s u c h  
d e v e l o p m e n t  is c o n s i s t e n t  a n d  c o o r d in a t e d  w ith o t h e r  d e v e l o p m e n t s  a n d  n e e d s  o f  
th e  mun ic ipa l i ty ;  a n d

W H E R E A S ,  th e  S t a t e  o f  A la s k a  cu r ren t ly  will c o n v e y  a n  in t e r e s t  in t id e lan d s  
t o  m un ic ip a l i t ie s  o n ly  t h r o u gh  a  l e a s e ;  a n d

W H E  R EA S , o b t a in in g  a  t id e la n d s  l e a s e  f r om  th e  S t a t e  o f  A la s k a  is a  
c u m b e r s o m e ,  l e n g th y  p r o c e s s  a n d  th e  l e a s e s  o f t e n  r e q u i r e  t h e  p o s t in g  o f  a  
p e r f o r m a n c e  b o n d  that c o s t s  th e  m un ic ipa l i ty  m o r e  in a n n u a l  p r e m iu m s  than  th e  
fair m a rk e t  a n n u a l  ren t f o r  th e  t id e land s , c r e a t e  a n  u n n e c e s s a r y  o n g o in g  
r e la t io n sh ip  w ith th e  S t a t e  w ith  r e s p e c t  to  th e  t ic ie land s  p a r c e l ,  a n d  im p o s e  o th e r  
u n r e a s o n a b l y  b u r d e n s o m e  r e q u i r em en t s ;  a n d

W H E R E A S ,  m un ic ip a l i t ie s ,  a s  w e l l  a s  th e  S t a t e  o f  A la s k a ,  h a v e  a  du ty  to  
e n s u r e  tha t th e  u s e  o f  the ir  lan d s ,  in c lud ing  t id e la n d s ,  is in t h e  p ub l ic  interest; a n d

W H E R E A S ,  it w o u ld  b e  e q u i t a b le  a n d  in th e  p u b l i c  in t e r e s t  for  th e  S ta t e  o f  
A la sk a  t o  c o n v e y  to  b o r o u g h s  a n d  to  c i t ie s  that h a v e  n o t  r e c e i v e d  their t id e lan d s  
u n d e r  A S  4 8 .0 5 .8 2 0  ( form er ly  A S  3 8 .0 5 .3 2 0 )  t id e la n d s  tha t a r e  n e e d e d  o r  h a v e  
b e e n  id en t i f ied  a s  a p p r o p r i a t e  fo r  pu b l ic  o r  p r iv a t e  d e v e l o p m e n t ;  a n d



W H E R E A S ,  H B  398 , a s  it p a s s e d  th e  A la sk a  H o u s e  o f  R e p r e s e n t a t i v e s  
dur in g  the  S e c o n d  S e s s i o n  o f  t h e  E ig h t e e n th  A la sk a  L eg is la tu r e ,  w o u l d  h a v e  m e t  
t h e s e  n e e d s  o f  m un ic ip a l i t ie s :

NOW', T H E R E F O R E ,  b e  it r e s o l v e d  that th e  A la s k a  M un ic ip a l  L e a g u e  u r g e s  
th e  L eg is la tu r e  a n d  th e  G o v e r n o r  to  p a s s  e i th e r  le g is la t ion  su b s ta n t ia l ly  in t h e  f o rm  
o f  H B  3 9 8  a s  p a s s e d  b y  th e  A la s k a  H o u s e  o f  R e p r e s e n t a t i v e s  d u r in g  t h e  S e c o n d  
S e s s i o n  o f  th e  E ig h t e e n t h  L e g i s la tu r e  o r  o th e r  le g is la t ion  requ ir in g  th e  e x p e d i t e d  
c o n v e y a n c e  to  m u n ic ip a l i t i e s  o f  t i d e la n d s  l e a s e d  to  m un ic ip a l i t ie s  a n d  t i d e l a n d s  
that a r e  a p p r o p r ia t e  o r  n e e d e d  fo r  d e v e l o p m e n t .
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S e n a t o r  L o r e n  L e m a n  
R o o m  1 1 3  
S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

R E ; S e n a t e  Bill 5 6

D e e r  S e n a t o r  L a m s n ;

W h i l e  w a  h a v e  n o t  d i s c u s s e d  t h o  c o a t s  o f  t i d c l a n d  l e a s i n g  t o  m u n i c i p a l i t i e s ,  I 
t h o u g h t  i t  w o u l d  b o  i n t e r e s t i n g  t o  a n a l y s e  w h a t  a  t y p i c a l  t i d e l a n d s  l e a s e  c o s t s  a  
l o c a l  g o v e r n m e n t .

A t t a c h e d  la  a t a b l e  c a l l e d  " T id e l f ln d  L e a s e  E x p e n s e "  w h i c h  i s  b a a e d  o n  t h o  
A l e u t i a n s  E a s t  B o r o u g h ' s  m o s t  r o c o n t  t i d e l a n d  l o a s a  w i t h  D N R .  It i s  a  2 0 - y e a r  l e a s e  
o n  4 . 4  a c r a a  w i t h  a  r a t a  o f  * 1 , 1 0 0  a n n u a l l y  - e n d  m a y  r a q u l r o  r e a p p r a i s a l  e v e r y  5  
y e a r s .  F o r  s i m p l i c i t y ’s  s a k e ,  I h a v e  t a k e n  t h e  a c t u a l  c o s t s  a n d  e x t e n d e d  t h e m  o v e r  
t h e  2 0  y e a r s  o f  t h e  l e a s e .  I m a d e  n o  p r o v i s i o n  f o r  i n f l a t i o n  o r  a n y  o t h e r  i n c r e a s e s .
I t  i s  i n t e r e s t i n g  t o  n o t e  t h a t  D N R  r e c e i v e s  o n l y  1 C %  o f  t h e  t o t a l  c o s t  t o  t h e  A E B  if 
t h o  l e a s e  is  r e a p p r a i s e d  e v e r y  f ivo  y e a r s  a n d  r e c e i v e s  2 2 %  o f  t h e  a n n u e l  c o s t  if  t h e  
l e a s e  Is n e v e r  r e a p p r a i s e d .

I a m  a l s o  a t t a c h i n g  a  r e c e n t  m e m o  t o  t h e  C i ty  o f  A k u t a n  w h i c h  o u t l i n e s  t h e  s t e p s  
n e e d e d  t o  s e c u r e  a  t i d e l a n d s  l e a s e .  Y o u  c a n  e a s i l y  c r o s s  r e f o r e n c e  t h e  f e e s  t o  t h e  
s t e p s  o u t l i n e d  In t h e  m e m o .

If t h i s  p r o v e s  u s e f u l ,  p l e a a e  f e e l  f r e e  t o  u s e  It.  If y o u  h a v e  a n y  q u e s t i o n s ,  d o  n o t  
h e s i t a t e  t o  c a l l  m e .

A d m i n i s t r a t o r

R S J i o m n

E n c l o s u r e s  a s  I n d i c a t e d  

c c :  A n n e t t e  K r a i t z e r

SERVING THE COMMUNITIES OF

CLERK/PLANNER 
P.O. BOX 346
SAND POINT. ALASKA MM1 
1507) 3*3-2900 
(907) 393 3464 FAX

BOROUQM ADMINISTRATOR 
1600 A STREET, SUITE 103 
ANCHORAGE. ALASKA OOiO1 S14S 
(607) 274-7555 
(007127A-7S60 FAX

FINANCE DIRECTOR 
PO. BOX 46
KINO COVE. ALASKA 96412 
(007) 497-2568 
(007) 497-2368 FAX

S u p p o r t
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Tideland Lease Expense

Category Unit Cost Recurring Cost Proratod Cost 20 Years (Prorated Cost 20 Years
With 5 Year Re-appralsal Without Re-appralsal

Application Fee $5,000 No $250 $250
Survey Instructions $50 No S3 $3
Survey Review $200 No $10 $10
Tideland Survey $6,297 No $315 $315
Appraisal Fee $5,000 Every five yeara $1,000 $250
Appraisal Travel $1,172 Every five years $234 $59
Lease Fee $1,100 Annually $1,100 $1,100
Performance Bond $3,000 Annually $3,000 $3,000

Annual Cost to Lessee $5,912 $4,966

% of Annual Lease
to Annual Cost 1 9 * 22%

Page l



I N T E R O F F I C E  M E M O

To: A k i t o n  Project Personnel

From: X erry p, Jr w jn p.L.S.

D*tc: February 1, 1995

Subject! Status of  Alaska Tidelands near the A k u t a n  Seaplane R a m p

Tidelands

The tidelands immediately adjoining the proposed seaplane ramp projects is presently 

designated A T S  No. 781, it contains approximately 16.1 acres of property. The tidelands 

survey has never been completed.

A  conversation with Mary Wallers of D N R  suggests the following facts:

1) The city appears to have an application on file with D N R  to lease the tidelands, It's 

designation is A D L  224645, initiated on Nov. 23, 1988, for 17.2 acres??

2) To proceed with finalization of the tidelands lease, the following must take place:

a/ Crcnte and submit a cuncnt development plan that notes any changes or deviations 

from the original plan. This development plan should also indicate proposed schedule

b/ Contact Coastal Zone with the new development plar. and discuss whether or not a

modification to the original application is needed. Fill out a n e w  "Environmental

Risk Questionnaire", nnd submit to D N R  end D G C .

d  Request survey instructions for the actual survey nnd monumentation of the A T S

d/ Perform the field survey per the stole instructions.

d  Request appraisal instructions from the State of Alaska.

f/ Select a state approved rppraiser and have an appraisal performed.

g/ Complete final lease ne jotiations and pay a S5000 bond to finalize lease.

3) Presently, D N R  is severely understaffed due to financial cutbacks, for this reason an 

application for tidelands icosc can lake as much os two years to complete within the 

present first come first served basis. The applicant can chose to pay a fee of 

approximately S5000 to D N R  so that n single employee can be assigned their case for 

expediting. In this scenario a lease and pint can probably be completed in six months.
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4) If materials nrc going to be utilized for this project, n new materials sale contract m a y  

have to be ncgoi*cd, as the previous contract appears to have been closed In 1989.

5) S o m e  additional thoughts and considerations that come to mind relative to this project: 

sJ A  determination needs to be made as to who owns the uplands. If the applicant is the 

owner the permit/lease process will go a lot smoother than if the uplands Is owned by a 

third parly. The upland owner generally has first right to adjoining tidelands.

b/ If less area is needed the development plan and subsequent lease application might 

want to request less acreage, as the cost to lease tidelands as increased in the past few 

years. It can n o w  typically run S2000 plus or minus, per acre per year. 

cJ The c ty might want to see if they can obtain lire tidelands under municipal 

cntif* .nent statutes, that way they would own the tidelands after the survey and 

wouldn’t have to pay for appraisal, rent, bond, or the nsbuill survey after completion.

C C :



Alaska Environmental Lobby, Inc.
A l.is k .i W H O 'i!*.O . B ox 2 2 (5 1
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S B  56 Tide and S u b m e r g e d  Land

T h e  Alaska Environmental L o b b y  supports efforts to allow local 

governments to be responsible for the development and protection of their 

lands.

H o w e v e r ,  S B  5 6  contains a grievous error. This bill neglects to supply 

recourse to the state: in this case represented by the C o m m i s s i o n e r  of 

D N R ,  for decisions which must be m a d e  in the best interest of the state and 

the public.

Certainly there arc m a n y  concerns where the interests of the municipality 

are parallel to those of the state. But, the state needs to be assured that 

plans, for tide and submerged lands, are and will continued to be m a d e  

with the best interests of a l l  concerned. If there are conflicting use plans 

for state land that a municipality requests, there m u s t  be statutory certainty 

that the state will be able to review the public interest and retain state 

ownership of the land, if the best interest of the state clearly outweighs the 

municipalities interest in obtaining the land.

Without this provision the potential for conflicts and abuse, in obtaining 

and developing valuable tide and submerged lands, is great.

w ©



CS (CRA) for Senate Bill 56 

To Page 1, line 5:

Begin first sentence in subsection (a) with the following new 
language:

"Unless the commissioner find3 that the public interest in retaining 

state ownership of the land clearly outweighs the municipality's 

interest in obtaining the land, the commissioner shall convey....

To Page 2:

Add new Section 2. - immediate effective date clause 

Change title accordingly

sgn for Senator Torgerson 
2-20-95
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S E N A T E  B I L L  NO. 56

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N E T E E N T H  L E G I S L A T U R E  - FIRST SESSION

BY SENATOR LEMAN

Introduced: 1/27/95 
Referred: CRA , RES

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  Acl relating to rights in certain tide and submerged land."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section I. A S  38.05 is amended by adding a new section to read:

Sec. 38.05.825. C O N V E Y A N C E  O F  TIDE A N D  S U B M E R G E D  L A N D  T O  

MUNICIPALITIES, (a) The commissioner shall convey to a municipality tide or 

submerged land requested by the municipality that is occupied or suitable for occupation 

and development if the

public access;

(2) municipality has applied to the commissioner for conveyance of the 

land under this section;

(3) land is classified for waterfront development or for another use that 

is consistent or compatible with the use proposed by the municipality, or the proposed use ! 

of the land is consistent or compatible with a land use plan adopted by the municipality,

SI10II56A - 1 - S B  56

(1) use of the land wouid not unreasonably interfere with navigation or
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lhe department, or the Alaska Coastal Policy Council; and

(4) land

(A) is required for the accomplishment of a public or private

development approved by the municipality;

(B) is the subject of a lease from the state to the municipality; or
i

(C) has been approved for lease to the municipality.

(b) The commissioner may not convey land under this section that has been 

designated by statute unless the commissioner determines that the proposed use is 

consistent or compatible with the purpose of the statutory designation. If land designated 

by statute is conveyed, uses of the land after conveyance are restricted to those uses 

determined by the commissioner to be consistent or compatible with the purpose of the 

designation.

(c) Upon receipt of an application, the commissioner shall determine whether the 

requested conveyance meets the requirements of this section and issue a written decision 

regarding that determination. Upon a determination that the requirements have been met. 

the commissioner shall approve the conveyance of the land to the municipality. After 

conveyance to the municipality is approved, the municipality has management authority 

of the land and may convey the land by lease or sale. The cost of the survey and all 

subdivision or other platting required for conveyance shall be borne by the municipality.

(d) A  conveyance under this section may contain only those restrictions required 

by law, including AS 38.05.127 and (b) of this section. Land conveyed is subject to the 

public trust doctrine that may be enforced by the state in a court of competent 

jurisdiction. The municipality shall be required to ensure that reasonable access to public 

waters is provided. Title to land conveyed under this section that is retained by the 

municipality reverts to the state upon the dissolution of the municipality.
i

(e) This section does not enlarge or diminish the general grant land entitlement 

of a municipality under A S  29.65, nor is a conveyance under this section counted against 

the municipality's general grant land entitlement.

SB 5ft •2-
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H O U S E  B I L L  NO. 20

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N E T E E N T H  L E G I S L A T U R E  - FIRST SESSION 

BY  REPRESENTAT IVE MOSES 

Introduced: 1/16/95
Referred: Community and Regional Affairs, Resources, Finance

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  Act relating to rights in certain tide and submerged land."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section I. A S  38.05 is amended by adding a new section to read:

Sec. 38.05.825. C O N V E Y A N C E  O F  TIDE A N D  S U B M E R G E D  L A N D  T O  

MUNICIPALITIES, (a) Unless the commissioner finds that the public interest in 

retaining state ownership of the land clearly outweighs the municipality’s interest in 

obtaining the land, the commissioner shall convey to a municipality tide or submerged

land requested by the municipality that is occupied or suitable for occupation and

development if the

(1) use of the land would not unreasonably interfere with navigation 

or public access;

(2) municipality has applied to the commissioner for conveyance of the 

land under this section;

(3) land is classified for waterfront development or for another use that 

is consistent or compatible with the use proposed by the municipality, or the proposed

iIB0020a .1. H B  20
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1 use of the land is consistent or compatible with a land use plan adopted by the

2 municipality, the department, or the Alaska Coastal Policy Council; and

3 (4) land

4 (A) is required for the accomplishment of a public or private

5 development approved by the municipality;

6 (B) is the subject of a lease from the state to the municipality;

7 or

8 (C) has been approved for lease to the municipality.

9 (b) The commissioner may not convey land under this section that has been

10 designated by statute unless the commissioner determines that the proposed use is

11 consistent or compatible with the purpose of the statutory designation. If land

12 designated by statute is conveyed, uses of the land after conveyance are restricted to

13 those uses determined by the commissioner to be consistent or compatible with the

14 purpose of the designation.

15 (c) Upon receipt of an application, the commissioner shall determine whether

16 the requested conveyance meets the requirements of this section and issue a written

17 decision regarding that determination. Upon a determination that the requirements

18 have been met, the commissioner shall approve the conveyance of the land to the

19 municipality. After conveyance to the municipality is approved, the municipality has

20 management authority of the land and may convey the land by lease or sale. The cost

21 of the survey and all subdivision or other platting required for conveyance shall be

22 borne by the municipality.

23 (d) A  conveyance under this section may contain only those iestrictions

24 required by law, including A S  38.05.127 and (b) o' this section. Land conveyed is

25 subject to the public trust doctrine that may be enforced by the state in a court of

26 competent jurisdiction. The municipality shall be required to ensure that reasonable

27 access to public waters is provided. Title to land conveyed under this section that is

28 retained by the municipality reverts to the state upon the dissolution of the

29 municipality.

30 (e) This section does not enlarge or diminish the general grant land entitlement

31 of a municipality under A S  29.65, nor is a conveyance under this section counted

i m  20 - 2-
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against the municipality’s general grant land entitlement.
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H O U S E  B I L L  NO. 20

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N E T E E N T H  L E G I S L A T U R E  - FIRST S E S S I O N  

BY  REPRESENTATIVE MOSES 

Introduced: 1/16/95
Referred: Community and Regional Affairs, Resources, Finance

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1 "An Act relating to rights in certain tide and submerged land."

2 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3 * Section I. A S  38.05 is amended by adding a new section to read:

4 ' Sec. 38.05.825. C O N V E Y A N C E  O F  TI D E  A N D  S U B M E R G E D  L A N D  T O

5 MUNICIPALITIES, (a) Unless the commissioner finds that the public interest in

6 retaining state ownership of the land clearly outweighs the municipality’s interest in

7 obtaining the land, the commissioner shall convey to a municipality tide or submerged

8 land requested by the municipality that is occupied or suitable for occupation and

9 development if the

10 (1) use of the land would not unreasonably interfere with navigation

11 or public access:

12 (2) municipality has applied to the commissioner for conveyance of the

13 land under this section;

14 (3) land is classified for waterfront development or for another use that

15 is consistent or compatible with the use proposed by the municipality, or the proposed

H 110020a -1- f ib  20
,'.>w T * x r  t!ndr>r 1 i n c d  (DELETED TEXT BRACKETED]



use of the land is consistent or compatible with a land use plan adopted by the 

municipality, the department, or the Alaska Coastal Policy Council; and

(4) land

(A) is required for the accomplishment of a public or private

development approved by the municipality;

(B) is the subject of a lease from die state to the municipality;

or

(C) has been approved for lease to the municipality.

(b) The commissioner may not convey land under this section that has been 

designated by statute unless the commissioner detcrmincs^that the proposed use is 

consistent or compatible with the purpose of die statutory designation. If land 

designated by statute is conveyed, uses of the land after conveyance are restricted to 

those uses determined by the commissioner to be consistent or compatible with die 

purpose of the designation.

(c) Upon receipt of an application, the commissioner shall determine whether 

the requested conveyance meets the requirements of this section and issue a written 

decision regarding that determination. Upon a determination that the requirements 

have been met, the commissioner shall approve the conveyance of the land to the 

municipality. After conveyance to the municipality is approved, the municipality has 

management authority of the land and may convey the land by lease or salĉ ) The cost 

of die survey and all subdivision or other platting required for conveyance shall be 

borne by the municipality.

(d) A  conveyance w  uns section may contain only those restrictions 

required by law, including A S  38.05.127 and (b) of this section. Land conveyed is 

subject to the public trust doctrine that m a y  be enforced by the state in a court of 

competent jurisdiction. The municipality shall be required to ensure that reasonable 

access to public waters is provided. Tide to land conveyed under this section that is 

retained by the municipality reverts to the state upon the dissolution of the 

municipality.

(c) This section docs not enlarge or diminish the general giant land entitlement 

of a municipality under A S  29.65, nor is a conveyance under this section counted

20 -2- HnOO’Oa
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i U a s k a  j § > t a t e  ^ l e g i s l a t u r e

Representative Carl E. Moses

Ch a ir m a n  
"CuSE RULES CCMMinee

C h a irm a n  "".USE SPECIAL COMMITTEE c ShERiES
MEM«Ea  P'MANCE SUBCOMMITTEES Cm 

CEp T OP P'SM AfiO GAME CEPT OP PijBLiC SAPE-'

SESSION
c a p it a l  atiLClNG. RCCM EC4 
JUNEAU ALASKA S M O M 'S J  
Ph CNE (907)465-4451 
PAX (907) 465-3445

INTER'M
716 W ATM AVE *630 
ANCh CRAOE AK 3̂ 501-2133 
PHONE i907J 250-6167 
PAX (007) 253-6463

S P O N S O R  S T A T E M E N T

H B  20, relating to rights in certain tides and submerged land

I have introduced H B  20, relating to conveyance of tide and submerged 

lands to assist communities at the local level in obtaining tide and 

s u b m e r g e d  lands for waterfront development.

B a c k g r o u n d : U p o n  becoming a state, Alaska authorized all first class and

h o m e  rule cities to receive all tidelands within their boundaries. These 

cities were required to reconvey lands to private persons based on prior 

use and development of the tideland. Tidelands c a n’t be conveyed to first 

class and h o m e  rule cities formed after April 1, 1964, but the Alaska 

Department of Natural Resources ( D N R )  can issue leases.

Reason for the bill:

I have introduced H B  20 because leases vary in terms and duration, and 

because unified municipalities, second class cities, or boroughs of any class 

cannot qualify for conveyance of tide and submerged land. All coastal 

municipalities have similar needs for tidelands to give them the tools 

needed to encourage, control, and ensure responsible development of 

tidelands within their boundaries. Obtaining a tidelands lease can be a 

c u m b e r s o m e ,  lengthy process that m a y  require the posting of a 

performance b o n d  that costs the municipality m o r e  in annual p r e m i u m s  

than the fair market annual rent for the tidelands. Piopcrly administering 

leases to remote areas is c u m b e r s o m e  for the department.

HB-2Q:
H B  20 requires D N R  to convey to a municipality tide or submerged land 

that is occupied or suitable for occupation and development if four 

conditions arc met. T h e  four conditions required arc: (1) lack of

unreasonable interference or public access resulting for the proposed use 

of the land; (2) application for conveyance by the municipality; (3) 

compatibility of the proposed use and the land classification or land use 

plan for the area; and (4) need for the land for development.

ACAA • AAUlAN • • A’«A • ATTu • MUt y  VU • CHffaOfSAi • C>"G7a«, • 0"CI*K lAOCCN • C'K-iVX LAx t
f > fl oat , CVilCH • (CJ& » • C«*05 • TALIt *555 • VAHC# oat • - i»aG COvt •« NO LAlUCN •« OliuAM* • VEVTLOCX • MA» ‘<1

NCV9CN VAGGCN • 5«V* 5T|jf A»<* . V" 0.551 •»f0«O *A« . If BR.VLI* • RT.07 HC-NT • “CM *-E Cf N •*C«T UOU.cn • SATO TON*
S K M T A  .S a ,A r tH A I> t i ; i» .& 0 u T H < *A A K x  • ST Of C * G f  IJLA N O  • 5T RA^V *S i AVO • lCA5»«4 • L 'A A LA Sx^  .U * J G *



Public interest safeguards are provided for in the bill. L a n d  conveyed 

under the bill is subject to the public trust doctrine which is expressly 

stated in the bill. Title to land conveyed w o uld revert to the State if the 

municipality is dissolved. Conveyances of land under the bill w ould not 

enlarge or diminish the general land grant entitlement of a municipality 

provided under A S  29.65 nor does a conveyance count against the 

municipality’s general grant land entitlement.

Prior legislative history;

H B  2 0  essentially contains section 2 of H B  398, relating to rights in certain 

tide and submerged land by Representative Olberg, which passed the 

H o u s e  last year and died in Senate Rules C o m m i t t e e  in'the final day of 

session (bill history is in your packet).

I have provided you with s o m e  background materials, including a general 

history of tide and submerged lands, and position papers that help explain 

the need for and effect of this bill. T h e  bill is supported by the Alaska 

Department of Natural Resources (no formal position paper until 

C omm i s s i o n e r  Shively is on board) and the Department of C o m m u n i t y  and 

Regional Affairs. It is also supported by the Alaska Municipal League and 

the Alaska Association of Harbormasters &  Port Administrators, Inc.

I w o u l d  appreciate your support.
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A l e u t i a n s  E a s t  B o r o u g h  l e g a l  c o u n s e l ;  B i l l  w i l l  g r e a t l y  s t r e a m l i n e  t r a n s f e r  

o f  D N R  l a n d s  t o  m u n i c i p a l i t i e s .

R o n  S w a n s o n ,  D N R :  S u g g e s t e d  d e l e t i n g  c l a u s e  " o r  s a l e "  f r o m  p a g e  2  l i n e  

20,  b e c a u s e  h e  f e ' t  t h a t  l a n d  l e a s e d ,  r a t h e r  t h a n  s o l d ,  b y  m u n i n p a l i t i t ~  

w o u l d  b e  e a s i e r  i o r  t h e  s t a t e  t o  r e c l a im  u n d e r  p u b l i c  t r u s t  p r o v i s i o n s .  

S w a n s o n  a l s o  r e a s s e r t e d  t h a t  a  m u n i c i p a l i t y  m u s t  s p e c i f y  a  p u r p o s e  f o r  

w a n t i n g  t h e  t i d e l a n d  i n  t h e i r  a p p l i c a t i o n .

C i t y  M a n a g e r  f r o m  S i t k a  ( d i d n ' t  c a t c h  n a m e )  c a l l e d  i n  w i t h  h i s  s u p p o r t  f o r  

t h e  b i l l .

W i l l i a m  H u n t e r ,  t h e  B e t h e l  C i t y  M a n a g e r ,  c a l l e d  i n  w i t h  h i s  s u p p o r t  f o r  

t h e  b i l l .

T h e  S a n d  P o i n t  C i t y  A d m i n s t r a t o r  c a l l e d  i n  w i t h  h i s  s u p p o r t  f o r  t h e  b i l l .

j i m  B u r n e t t ,  t h e  C i t y  o f  W h i t t i e r ' s  l e g a l  c o u n s e l ,  e x p l a i n e d  t h e  c i t y ' s  d e s i r e  

l o  e n s u r e  i t s  a c c e s s  t o  t h e  w a t e r f r o n t .  H e  s u g g e s t e d  a d d i n g  

" . . .  r e l a t i n g  t o  r i g h t s  O F  M U N I C I P A L I T I E S  i n  c e r t a i n . . . "  t o  t h e  t i t l e  t o  

m a k e  i t  m o r e  s p e c i f i c .  H e  t h e n  p o i n t e d  o u t ,  i n  r e p o n s e  t o  S w a n s o n ' s  

c o n c e r n s ,  t h a t  o n  p a g e  2 ,  l i n e s  2 4 - 2 6 , i t  s p e c i f i c a l l y  a f f i r m s  t h a t  l a n d s  

c o n v e y e d  u n d e r  t h i s  a c t  w o u l d  s t i l l  b e  f u l l y  s u b j e c t  t o  t h e  s t a t e ' s  P u b l i c  

T r u s t  d o c t r i n e .

R i c h a r d  W i l s o n ,  t h e  C i t y  M a n a g e r  f r o m  S t .  G e o r g e ,  t e s t i f i e d  t h a t  t h i s  b i l l  

w o u l d  m a k e  i t  m u c h  e a s i e r  f o r  h i s  d t y  t o  d i v e r s i f y  i t s  e c o n o m y ,  b y  

r e m o v i n g  r e d  t a p e  a n d  s t r e a m l i n i n g  t h e  c o n v e y a n c e  p r o c e s s .  H e  

s u g g e s t e d  t h a t  l o c a l  g o v e r n m e n t s  a r e  a s  c a p a b l e  o f  a d m i n i s t e r i n g  t h e s e  

l a n d s  r e s p o n s i b l y  a s  i s  t h e  S t a t e .

G a r y  W i l l i a m s ,  t h e  W h i t t i e r  C i t y  M a n a g e r ,  t a l k e d  a b o u t  h o w  v i t a l  

m a n a g i n g  w a t e r f r o n t  l a n d s  i s  t o  t h e  c i t y ,  s i n c e  i t  i s  e x p e c t i n g  a  n e w  r o a d  

a n d  " a  q u a r t e r  o f  a  m i l l i o n "  t o u r i s t s  a l o n g  w i t h  i t .

R e p .  C a r l  M o s e s ,  s p o n s o r ,  t e s t i f i e d  i n  f a v o r  o f  k e e p i n g  t h e  " o r  s a l e "  c l a u s e  

i n  p 2  ln 2 0 .

R e p .  A u s t e r m a n  m o v e d  t o  p a s s  t h e  b i l l  o u t  o f  C & R A  a n d  i n t o  R e s o u r c e s ,  

w / f i s c a l  n o t e  a t t a c h e d .  P a s s e d  u n a n i m o u s l y .



SENATE BILL 56 Rights in Certain Tide and Submerged Lands
(Leman) In: 1/27/95 Out:

Further referral: Resources
Request for hearing: 1/30
Hearing date* 2/20 (rescheduled from 2/15)

Remarks: Companion bill with similar language introduced in House
this Session (House Bill 20 - Moses)
Passed out of House CRA 1DP/3NR 
Further referrals to Resources and Finance 
Passed out of House Resources 2DP/4NR with title amendment 
after "submerged land" add "to municipalities"

No House Finance hearing scheduled to date

Similar language contained in legislation during last 
session (House Bill 398 - Olberg)

Introduced 1994 
Passed House 37-0
SCS CRA out of committee with 1DP/2NR 0 fiscal note 
Senate Resources recommended CRA CS 4DP 
Died in Senate Rules

NOTES FOR HEARING:

FOLLOWING HAVE REQUESTED TO OFFER TESTIMONY FROM OUT OF TOWN:

BOB JUETTNER (Administrator, Aleutians East Borough) Off net - Anch 
JOHN BAKER (Attorney General's Office at request of Department 

of Natural Resources) Off net - Anchorage

★AMENDMENT BEING PROPOSED BY DEPARTMENT OF NATURAL RESOURCES

SPONSOR OPPOSED TO AMENDMENT - SUGGEST DEPT. PROPOSE IN RESOURCES 
COMMITTEE

VOTING HISTORY ON HB 398 FROM LAST 8ESSION

Final passage in House:
★Hoffman excused day of passage

Committee reports:
1DP/2NR on Senate Community & Regional Affairs CS 

★Phillips signed 'no rec'
4DP on Senate Resources CS

★Present C R A  c o m m i t t e e  m e m b e r s

2 - 1 8 - 5
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Hit 9
HOUSE H ILL NO. 9
"An Act relating to recovery o f damages from a minor's parent or 
legal guardian when property is destroyed by the minor."

and recommends it be replaced with:

CS lrOK HOUSE H ILL NO. 9(FIN)
"An Act relating to recovery o f damages from a person having 
legal custody of a minor when property is destroyed by the minor, 
and to recovery from a minor's permanent fund dividend for injury 
or damage caused by Hie minor.''

The report was signed by Representative Hanley, Co-chair, with the 
following individual recommendations:

Do pass (S): Hanley, Mulder, Parnell, Kohring, Grussendorf, Navarre, 
Kelly , Therriault

No recommendation (1) : lirown

T he following fiscal notes apply to CSHB 9(FIN):

Indeterminate fiscal note. Alaska Court System, 2/13/95
Zero fiscal note, Dept, o f Administration, 2/13/95
Zero fiscal note, Dept, of Law, 1/30/95
Zero fiscal notes (2), Dept, o f Administration, 1/30/95
Zero fiscal notes (2), Dept, o f Health et Social Services, 1/30/95

IIH 9 was referred to the Rules Committee for placement on the 
calendar.

! IB  2(1
The Resources Committee has considered;

HOUSE H ILL NO. 20
"An Act relating to rights in certain tide and submerged land."

and recommends the following title amendment:

I IB  20
Page I, line I , after "submerged land":

Add "to municipalities''

The report was signed by Representative Green, Co-chair, with the 
following individual recommendations:

Do pass (2): Williams, Ogan

No recommendation (4): Nicholia, Barnes, Austerman, Green

The following fiscal notes apply:

Fiscal notes (2), Dept, o f Natural Resources, 2/3/95
Zero fiscal note, Dept, o f Community &  Regional Affairs, 2/3/95

HB 20 was referred lo the Finance Committee.

H B 32
The Stale Affairs Committee has considered:

HOUSE B IL L  NO. 32
"An Act relating to administrative proceedings involving a 
determination of eligibility for a permanent fund dividend or 
authority to claim a dividend on behalf o f another."

and recommends it be replaced with:

CS FOR HOUSE H ILL NO. 32(S '1A )
(same title)

The report was signed by Representative Jam es, Chair, with the 
following individual recommendations:

Do pass (5): James, Porter, Green, Robinson, Ogan

No recommendation (2): Ivan, Willis

The following fiscal note applies to (.'S IIB  32(S I A):

HOUSE JOURNAL
February 13, 1995 333

Fiscal note, Dept, of Revenue, 2/13/95



Young: 
-^ G iv e  it 

to states
A l a s k a n  w a n t s  f e d s  

t o  s h e d  p r o p e r t i e s

By DAVID WHITNEY
Daily N ew s reporter

WASHINGTON -  Rep. 
Don Young’s House Re­
sources Committee voted 
Wednesday to give away a 
federal fish hatchery on 
the banks of the Mississip­
pi River to the state of 
Iowa.

Young said there w ill be 
a lot more of this while he 
is chairman of the commit­
tee that oversees hundreds 
of millions of acres of fed­
eral property, including na­
tional parks and wildlife 
refuges and about a dozen 
more fish hatcheries that 
states are angling to get for 
free.

"We’re going to do a lot 
of transferring of federal 
responsibilities over to the 
states," Young said. "The 
states have a better handle 
on what’s occurring."

But the panel’s ranking 
Democrat, California Rep. 
George Miller, complained 
that it’s an unbridled raid 
on the federal treasury 
during an era of unrelent­
ing attacks on federal man­
dates and runaway budget 
deficits.

Instead of giving away 
federal property, M iller 
said federal taxpayers 
should be paid for their 
investments.- M iller said 
the Fairport National Fish 
Hatchery near Davenport 
is worth more than 
$ 7 0 0 ,0 0 0 .

"This is a question of 
priorities," Miller said.

"It’s not a major item 
but it’s one on n long con­
tinuum that hns led people 
to believe that perhaps the 
federal government doesn’t 
have Its priorities right," 
he said. “It's all these little 
acts that add up to the red 
Ink that we’re so roundly 
criticized for on a daily 
basis." J  y  ‘
, ‘M lllor’tr urguhierit w |s 
unnnlmoiiSly rejfcefed by 
Committee- Republicans.
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Young: 
£7 G ive it

to  s ta tes
A l a s k a n  w a n t s  f e d s  

t o  s h e d  p r o p e r t i e s

3y DAVID WHITNEY
D aily  N ew s reporte r

WASHINGTON -  Rep. 
Don Young’s House Re­
sources Committee voted 
Wednesday to give away a 
federal fish hatchery on 
the banks of the Mississip­
pi River to the state of 
Iowa.

Young said there w ill be 
a lot more of this while he 
is chairman of the commit­
tee that oversees hundreds 
of millions of acres of fed­
eral property, including na­
tional parks and w ild life 
refuges and about a dozen 
more fish hatcheries that 
states are angling to get for 
free.

"We’re going to do a lot 
of transferring of federal 
responsibilities over to the 
states." Young said. "The 
states have a better handle 
on what’s occurring."

But the panel’s ranking 
Democrat. California Rep. 
George Miller, complained 
that it’s an unbridled raid 
on the federal treasury 
during an era of unrelent­
ing attacks on federal man­
dates and runaway budget 
deficits.

Instead of giving away 
federal property, M ille r 
said federal taxpayers 
should be paid for their 
investments.- M ille r said 
the Fairport National Fish 
Hatchery near Davenport 
is worth more than 
$700,000.

"This is a question of 
priorities.” M iller said.

"It’s not a major item 
but it’s one on a long con­
tinuum that has led people 
to believe that perhaps the 
federal government doesn’t 
have its priorities right,” 
he said. "It’s all these little 
acts that add up to the red 
ink that we’re so roundly 
criticized for on a daily 
basis." ’

> Miller's ;arguhierit was 
unanimously rejected by 
committee- Republicans,

. \mM *' he failed to w in sup-
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S B  56 ^S/tQ tisdit dfiPdStjQ
b y  D N R  10 IT

Senate C & R A

^ 1 5 /9 5

While w e  support the bill in concept, the changes suggested below w o u l d  better 

protect the public interest.

first change is the addition of the following’to Section 1(a):

Unless the commissioner finds that the public interest in retaining state 

ownership of the land clearly outweighs the municipality's interest in 

obtaining the land the commissioner shall convey to a municipality tide or 

s u b m e r g e d  land requested by the municipality that is occupied or suitable 

for occupation a n d  development if the...

This addition (which is already contained in H B 2 0 )  will give the commissioner 

discretion to reject municipal selections in areas outside of legislatively designated 

areas w h i c h  section (b) of this bill allows. This will rarely be needed a n d  only 

w h e n  the greater public interest is at stake.

A s  example, the City of Valdes selected the entire A n d e r s o n  B a y  proposed Trans- 

Alaska G a s  Pipeline terminal facility. Three years ago, for a variety of reasons, 

the department rejected the selections as not being in the greater public interest. 

U n d e r  Sb56, w e  w o u l d  not have this discretion.

T h e  second change w o u l d  be the deletions of the phrase "or sale" from page 2. line 

18. Tidelands, shorelands, a n d  s u b m e r g e d  lands are all m a n a g e d  u n d e r  the Public 

Trust Doctrine. This is a living doctrine that has evolved a n d  continues to evolve 

over time. Other states a n d  the courts have long found that the sale of these 

lands, while not necessarily violating the public trust doctrine at the time of sale, 

m a y  b y  its use violate the doctrine at a later date.

In a recent survey conducted b y  the State of Washington, all 22 western states 

currently prohibit the sale or exchange of tide, or s u b m e r g e d  land. T h e y  have all 

round that short or long term leases (up to 55 years) provide the protection needed 

a n d  allow the stipulations to be c h a n g e d  at periodic intervals.

Like other western states the D N R  is probited by law from conveying tide, shore, 

or s u b m e r g e d  lands to private individuals. This proposed legislation, however, 

w o u l d  allow local municipalities to sell tidelands without a n y  side boards or 

restrictions.

'The

/ V .  PiS-c




