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Western U'jtisLittve fiwi'ttry LinV lorec Senator Robin L. Taylor
Senate Sponsor Statement
Senate Bill 322

Senate Bill 322 would change the way payments are distributed from
the National Forest Receipts Program. Since the payment of forest
receipts is essentially a mitigation program, this revised distribution
formula would direct payment to those boroughs which actually
impacted.

Five Dboroughs and 19 communities and school districts in the
unorganized borough currently receive payments under this
program. More than $8.7 million was distributed in FY’95. That figure
represents 25 percent of the revenue generated by activity on the
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3067 or 465-2450 STATE OF ALASKA
TAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MRMORANDII M April 12, 1996
SUBJECT National forest income (SB 322)
TO: Senator John Torgerson

Senate Community and Regional Affairs

FROM: Tamara Brandt Cook
Director -T

SB 322 would require as a condition to /eceipt of national forest income by a borough that
timber must have been harvested within the last five years from the portion of the forest
located within the borough. It also contains a provision to share the amount a disqualified
borough would have received with the other qualified boroughs. You have asked whether
the bill conflicts with federal law.

Hil income distribution under SB 322 appears not to comply with the federal program under
which the national forest income is distributed. 16 U.S.C. 500 provides:

On .’nd after May zi, 1908, twenty-five per cent of all moneys received
during a;;> nscal year from each national forest shall be paid, at the end of
such year, by the Secretary ofthe Treasury to the State or Territory in which
such national forest is situated, to be expended as the State or Territorial
legislature may prescribe for the benefit of the public schools and public
roads of the county or counties in which such national forest is situated:
Provided. That when any national forest is in more than one State or Territory
or county the distributive share to each from the proceeds of such forest shall
be proportional to its area therein....

As lread this provision, it appears that if the national forest lies in more than one county, the
share to each county must be proportional to the area of the forest within each county.

TBC:pl
96-116.pltn
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Table 1

FY 96 NATIONAL FOREST RECEIPTS PROGRAM

BOROUGH PAYMENTS

TONGASS NATIONAL FOREST

Borough Acres
Haines Borough 918,072
City & Borough of Juneau 1714994
Ketchikan Gateway Borough 743255
City & Borough of Sitka 1,806,623
City & Borough of Yakutat 1226997
Unorganized Borough 10,245,906
TOTAL ACRES 16,655847

TOTAI PAYMENT

CHUGACH NATIONAL FOREST

Borough Acres
Municipality of Anchorage 275036
Kenai Peninsula Borough 1,097,666
Kodiak Island Borough 19461
Matanuska-Susitna Borough 43386
Unorganized Borough 3913349
TOTAL ACRES 5348898

TOTAL PAYMENT

TOTAL STATE OF ALASKA PAYMENT

Total Payment

$416 716.37
$77844229
$337,306.27
$820,03305
$556,938.60
$4,650,655.67

$7560,152.25

Total Payment

$2076.77
$828837
$146.95
$327.60
$29549.32

$40,38901

$7,600541.26



Municipality

Home Rule
Petersburg
Wrangell

First Class
Craig
Hoonah
Hydaburg
Kake
Klawock
Pelican
Skagway

Second Class
Angoon
Coffman Cove
Kasaan
Tenakee Springs
Thorne Bay

Federal Law
Metlakatla

REAA'S
Annette Island
Chatham
Southeast Island
TOTAL LOCAL
STATE

GRANDTOTAL

FY 96 NATIONAL FOREST RECEIPTS PROGRAM

Table 2

TONGASS NATIONAL FOREST - UNORGANIZED BOROUGH PAYMENTS

Road Miles

1230
981

1.5
a®
$¥))
133%
Y]
1D
1206

7.70
1270
836
250
54

3H0

N/A
N/A
N/A
16953
21098

38051

Road MileS

$3758315
$2997486

$2363044
AW
$189435
$4082203
$2074712
336110
$3681927

$23527.67
$33806.37
$25544.32

$763885
57761130

510847171

N/A

N/A

N/A
551800687
$64465805

§1,16266392

ADM

75355
55500

42400
21370
10400
19100
22015
3B25
13130
N/A

N/A

N/A

N/A
N/A

N/A

44400
33730
34985
382210
N/A

382210

School S

$637,67855
550648476

538693611
$24977456
$9490886
$17430377
$200906562
$34906.33
$11982243

N/A
N/A
N/A
N/A
N/A

N/A

$40518781
530781498
831926792
$3487991.74
N/A

S348799175

Total Payment

$72526170
$63645962

$41061655
S27421889
S11385321
521512580
$22165274
$3326748
$15664170

S2352767
$33806.37
$25344.32
$7,63885
STT64130

§10847171

$40618781
S307.81495
$31926792

$1,005997.62
564465805
$465065567



Municipality

Home Rule
Cordova
Valdez

Second Class
Whittier

REAA'S
Chugr.ch

TOTAL LOCAL
STATE

GRAND TOTAL

FY %6 NATIONAL FOREST RECEIPTS PROGRAM

Table 3

CHUGACH NATIONAL FOREST - UNORGANIZED BOROUGH PAYMENTS

Road Miles

1290
2378

510

N/A
41.78
11650

15828

Road Mile $

$602.08
$1,100.87

$238.03

N/A
$1,949.98
$5,437.35

$739733

ADM

51915
895.75

N/A

144.00
155890
N/A

155890

School S

$7,380.45
$12,734.37

N/A

$2,04717

$22,161.98
N/A

5221619

Total Payment

$7,982.53
$13,844.24

$233.03

$2,047.17
$24,111.96
$,437.35

$2954931



National Forest Receipts Program
Tongass National Forest

B orough

Haines Borough
City & Borough of Juneau
Ketchikan Gateway Borough
City & Borough of Sitka
City & Borough of Yakutat
Unorganized Boroughs

Petersburg

Wrangell

Craig

Hoonah

Hydaburg

Kake

Klawock

Pelican

Skagway

Y akutat

Angoon

Coffman Cove

Kasaan

Tenakee Springs

Thorne Bay

Metlakatla

Annette Island

Chatham

Southeast Island

State

Grand Total

Paym ents

FY 1992

$ 507050 $

913,842
412,334
1,002,372

6,406,581
936,210
698,891
424,101
350,221
201,325
283,661
279,278

61,905
227,733
179,087

30,997

45,021

18,327

9,960
118,331
137,056
531,236
471,583
521,085
850,706

59,242,1SO

- FY 92

FY 1993
179,689
323,836
146,123
355,222
240,153

2,028,305
306.688
223,290
156,784
130,066

66,072
90,967
88,331
20,602
79,233

11,103
17,103
6,556
3,563
42,330
49,029
165,373
142,839
171,104
257,272

S3,273,328

to FY 95

FY 1994
$ 203,982
367,612
165,878
403,243
272,620
2,301,566
349,340
264,642
182,301
136,437
60,302
101,316
107,990
22,581
85,113

12,002
18,488
12,880
3,852
45,758
52,999
189,016
151,731
192,193
312,696

53,714,900

FY 1995
479,955
899,413
389,463
948,804
641,456

5,367,059
851,333
634,078
449,015
304,444
138,347
244,138
244,325
51,639
177,969
27,174
43,408
29,503
8,823
83,640
131,636
447,219
346,968
406,703
748,699

58,726,150



Retyped from Facsimile received from the Alaska Region of the U.S. Forest Sen/ice
Alaska Region-Tongass National Forest

1991 Payment 1992 Payment 1993 Payment 1994 Payment 1995 Payment
State FY 92 State FY 93  State FY 94 State FY %5 State FY 96

Borough

Haines at large 507,050.45 179,689.10 203,981.54 479,954.84 401,408.86
Juneau at large 913,842.03 323,835.62 367,611.67 399,412.92 752,221.44
Ketchikan Gateway at large 412,333.90 146,123.34 165,877.98 389,463.26 325,726.49
Sitka at large 1,002,372.28  355,221.79 403,243.21 948,804.14 793,529.64
Yakutat at large 240,153.26  272,619.95 641,456.39 536,480.22
Unorganized at large 6,406,580.95 2,028,304.94 2,301,565.61 5,367,058.83 4,488,724.36
National Forest Total 9,242,179.61 3,273,328.05 3,714,899.96 8,726,150.38 7,298,091.01

Alaska Region-Chugach National Forest
Anchorage at large 2,835.78 3,5682.04 9,518.58 2,865.67 1,886.83
Kenal Peninsula at large 11,784.99 15,091.58 39,130.01 11,532.01 7,593.11
Kodiak 'sland at large 240.23 308.54 680.20 202.76 13351
Matanuska Susitna at large 448.55 576.10 1,501.32 452.01 297.63
Unorganized at large 41,404.11 53,064.13 136,182.64 40,809.33  26,870.41
National Forest Total 56,713.66 72,622.39  187,012.75 55,861.78 36,781.52
Total Alaska Region

Tongass National Forest 9,242,179.61 3,273,328.05 3,714,899.95 8,726,150.38 7,298,091.01
Chugach National Forest 56,713.66 72,622.39 187,012.75 55,861.78  36,781.52
Grand Total 9,298,893.27 3,345,950.44 3,901,912.71 8,782,012.16 7,334,872.53

So that you know and understand the fund itself. It is money returned to the state on revenue to the federal
government that is earned from the use of national forests. If there is a lot of federal land surrounding
communities, those communities have a diminished tax base. The 25% fund is to assure that communities
nave funds for roads and schools, expenditures that might ordinarily be brought to the community in the
form of taxes. State of Alaska receives a check from the federal rovernment. State determines how much
borough receives.
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DEPARTMENT OF LAW

OFFICE OF THEATTORNEY GENERAL

April 24, 1996

The Honorable Jim Duncan
Alaska Senate

State Capitol, Room 119
Juneau, Alaska 99811

Re: SB 322 -- relating to distribution of national
forest receipts income to boroughs

Dear Senator Duncan:

You have requested our review of SB 322, a bill that proposes to restrict payment of
national forest income to only those organized boroughs in which national forest land is located if
timber has been harvested from the forest located in that borough within five calendar years
immediately preceding the year the commissioner receives the forest income from the federal
government. The bill also requires redistribution of a borough’s share that does not qualify for
payment under the above criteria, to the other boroughs that do qualify.

We believe SB 322, as written, is in conflict with federal law, 16 U.S.C. 500, which
controls the method ofdistribution o f national forest receipt money provided to the state. 16 U.S.C.
500 provides that money paid from each national forest at the end ofthe year to the state in which
such national forest is situated, may be expended as that state legislature “ ... may prescribe for the
benefit o fthe public schools and publi roads ofthe counties [boroughs] in which such national forest
is situated: Provided\ that when any national forest is in more than one state or county [borough] the
distributive share to each from the proceeds of such forest shall be proportional to its area therein.”
We believe that the federal law is clear as to the requirement that payments to boroughs be based
proportionally on the amount of “area™ of the forest located in a borough; not on the basis of area
“ha vested" located in a borough or within a certain retroactive time limit (i.e., five calendar years
immediately preceding the year the commissioner receives the national forest income from the federal

government).



Senator Jim Duncan April 24, 1996
SB 322 Page 2

In sum, we believe this bill is in direct conflict with controlling federal law, 16 U.S.C.
500, and its passage may have detrimental effects on the state’s continued participation in the national
forest receipts program.

Sincerely,

BRUCE M. BOTELHO
ATTORNEY GENERAL

By:
Assistant Attorney General
MLV:jn
cc: Senator Robin Taylor
Chrystal Smith, Legal Administrator
Dept, of Law

Commissioner Irwin



Territorial Law (47-5-1) ACLA 1949

25 percent of money from the Forest Resernve fund is gppropriated to the
Public School Current Fund tbe expended under the supervision and
direction of the board of educattion in accordance with the lans goverming
the appropriation and expenditure of funds for public schools.

75 percent of money received is gopropriated and dell be used in
acoordance with established practice for the construction, maintenance
and repair of roads in the tarmitory.

Chapter 37, SLA 91 with notes of preceding statutes)

@ Commissioner of Community and Regional Affairs recaives national
forest income.

Each organized borough in which national forest land is located
reoelv&s ashare of the income which is propor,ﬁnnal 10 éﬁ?{%fﬂe

S m“fofrfﬂtals fe stﬁﬁ”ﬁ”“r%?f“’éa 1|rS1I

J

Section (e) requires tret the funds received must be spent on public
schools and public roads

The 196 legdlation recuired the & Tqaiaim 0 [ie ussd s follows
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Account is created in the GF consisting of national forest recaipts for
the unorganized borough. Tne percentage of national farest income
deposited in the acocount is the same as the percentage of national
forest located in the unorganized borough.

75 percent of the account is allacatsd for public schools
25 peroant of the account is allocatsd for public roads

P S A L o 11
it :

the 191 statute added the folloning sections

In the unorganized borough, each home rule aty, firstcdassaty, or
REAA thet has aschool within anational forestorwithin 20 milles ofa
national forest recaives adhare of the allocation for public schools.

The dareis the proportion of the ADM of the aty school district or
REAA compared tothe total ADM in aty school districts and REAAS
thet have asdhool within anational forest or within 20 miles of a
national forect receives 41.15.180(e) Distributions sall be expended
for public sdols

Each home rulg first class or second cless dty in the unorganized
borough (including Metdakatda) thet exerdses road powers thet is
located within anational forest orwithin 20 miles of anational forest
recaive ashare of the allocation far public roads

The sareis the number of roed milles within municipal boundaries
over which road powers areexerdsed plus the number of state roed
miles maintained by the municipality compared 1o the tota number of
road miles maintained by state or lacal govermments in the
unorganized borough and within tre naticnal forest or within 20 miles
of the national forest 41.15.180(e) Distributions sall be expended for
public roads

DCRA cosults with DOE for the purposes of determining ADM, and
with DOT/PF todetermine the number of roed miles



(O Eachnmunicipality or REAA thet receives apayment must amually
report and acoountt to DCRA its use of payments. DCRA cant
distribute income to an entity in the unorganized borough thethes
previously failed to report and account as required

(h) IFaportion of a municipality or REAA in the unorganized borough is
located within the national forest orwithin 20 miles of anational
forest, the ettire municipality or REAA is considered tobewithin the
national forest

() Payment is made under an gppropriation for the purpose

() The undbligatted and unexpended portion of the unorganized borough
national forest recaipts fund Igpses into the GF on June 30. Itddall be
used to offset expenses of the GF for school and road maintenance in
the affected aress of the unorganized borough forwhich direct
distribution of funds has not been made.



§ 47-4-6 Public Rksouuues; M ining

of lhe Agricultural Experiment Station aiul Extension Service of
Ilie University of Alaska, and the Territorial Commissioner of Ag-
riculture. [L 1917, eli 09, §4, p 176.J

847-4-5. Powers of the board. The Soil Conservation Hoard
shall he the governing body of the district and shall have the follow-
ing powers:

1 [Sareci/s- and investigations.] To conduct land capability sur-
veys and investigations of potential agricultural areas and of soil
conservation and erosion control, including necessary preventative
and control measures, in the Territory; to publish the results of such
surveys and investigations and to disseminate information concerning
the results X such surveys and investigations to prospective settlers
and the general public.

2 [Guidance anil assistance of settlers.] To make technical guid-
ance and other assistance available to settlers of new land so as to
assure the development of such land in a manner that will permit
it. to he used in accordance with its capabilities and tmuted in ac-
cordance with its needs.

3. [Soil conservation and erosion control.] To carry out measures
for soil conservation and erosion control within the district, including
but not limited to engineering operations, methods of cultivation, the
growing of vegetation, and changes in use of land, with the consent
and cooperation of the laud occupier or agency having jurisdiction
thereof

4. 1 iteration with occupants or agencies.] To cooperate with,
furnish assistance to, and enter into agreements with, any occupier of
laud or agency, governmental or otherwise, within the district, subject
to such conditions as the district governing body may deem necessary
to advance the purposes of this Act.

5. [.Structures,] To construct, improve and maintain such soil
erosion control and conservation structures as may be necessary and
practical for carrying out the purposes of this Act.

fi. [Development and publication of plans.] To develop comprehen-
sive plans for the conservation of soil and control of soil erosion within
the district, cropping urograms, tillage practices and changes in land
use, and to publish such plans and information and bring them to
the attention of occupiers of lands within the district.

7 \Acceptance of contributions.] To accept contributions in mon-
ey, services, materials, equipment, or otherwise, from the United
States 0r any of its agencies, from any agency of the Territory, and
from any other source, foi use in carrying out the purposes of this

Act.

8  [Approval of ’<ccupant] No survey, investigation or plan for

any particular land shall be undertaken by the district, nor shall

1468

FonrsT Ukskiivk Fund s§17-5-1

any measures for soil conservation and erosion control thereon lie
carried out, without the prior approvul of the occupier of such land.

9. [Sub-districts.] To create sub-districts of the Soil Conservation
District ol Alaska, upon llit! petition of 25 or more land occupiers
setting forth the proposed boundaries of the sub-district, and after
an adequately advertised favorable public hearing has been held at
a convenient location or locations within the boundaries of the pro-
posed sub-district; to fix the boundaries of any sub-districts so created;
to supervise the election of, prescribe the duties or, and install a
governing body of 5 laud occupiers to be known as District Super-
visors for each sub-district created; and to delegate to the District
Supervisors such of the district’s powers, as set out in this section, as
the Board deems necessary to accomplish the purposes of this Act
within the sub-district boundaries.

[Definitions.] For the purposes of this Act, the term "land occu-
pier" or "occupier of land"” means any person, firm or corporation
who shall hold title to, or shall he in possession of, three or more acres
of land in the Territory, whether as owner, lessee, renter, tenant, or
otherwise. [L 1917, eli 112 § 5, p 177,]

CHAPTER 5
FOREST RESERVE FUND

847-5-1. Appropriation: Expenditure. That twenty-five per cent
of all moneys coming into the Treasury of the Territory of Alaska
from the Forest Reserve Fund is hereby appropriated and shall lie
set over by the Treasurer of the Territory into the Public .School
Current Fund, and shall he expended under the supervision and di-
rection of the Board of Education of the Territory of Alaska in
accordance with the laws of said Territory governing the appro-
priation and expenditure of funds for public .schools of said Terri-
tory; and the remaining seventy-live per cent of said Forest Reserve
Fund is hereby appropriated and shall he used in accordance with
established practice for the construction, maintenance and repair
of roads in the Territory of Alaska. [L 1925, eh 54, § 1, n 97; CLA
1923, § 1423]]

1469



I,AWS OF ALASKA, 1965 (Ch_105

CHAPTER 105
AN ACT

li iiml llfo Insurance for pulillc employees and their dependent#;
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(I1B. 149
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age.
B) The state shall contribyte not
morT t(han $/50p er month for eaeh state
eov rF The state shall make
no co tr utron or the emp %eess ouse
endent child r n. Ano rtrﬁ-
atrn§) overnmenta unit ma |r]J %
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|(Jg The Department of Admrnrs]ra
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usiness in_the state under A

2110080 020 ani 2110055(1 or

The Department of Administra-
tion sh | ‘make avarIabIe hid specific;,
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bflt Ig thteha ggregate of drvrdends
III%I% S e qovertmental units Sharé
of the premium, the excess shall he g

p by the governmental unit for t 3
sole benefit of the employees.

Sec. 2 AS 3030100 is repealed and re-
enacted to read:

See. 3930100 Definitions. In sec. D

of this chapter
(1) "eligible employee” means

, ﬁAg an employee whaq lias served
in full-ti (f Hlo ent with the same
governmenta it"for 3 days or more,
xcept U part-time, emergency or tent
porary employee, and

Chs. 106,107) LAWS OF ALASK?", 1965 69

an elected ur ap orn}ed of- (3) “insurance," "insurance car-
ficial of a qovernmenta unit, effective ' rier" ‘and “insurance policy" include
upon taking the oath of office; health care services, health care service

stale %2 ool h" I%\(IeIIrlréPglr]t()aérur(])lrt;ngnneans figontractors and contracts,
or other poIrtrcgaI subanision of té state;  See. 3 This Act takes effect July 1,1965

Approved May 1,195

CHAPTER 106
AN ACT
Delating to national forest Income; and providing for an effective (Into.

(ILB. 159

schogls until July 1, 19@or such time as

Hu It Enacted by (lie Legislature of the
the borough assumes resgt ﬂbrrty for

State of Alaska:

Section 1 AS 1115180 is repealed and r0ads, whatever occurs fir
re-enacted to rend: gg % -five g)er cent fé)r public
co%neeC é]rﬁw en taelocnoarlnmﬁsosﬁre)?rter lgf- SChO(3 if a orzﬁrhclrn tsf(r)rutr:réslsjmed re
Pbrlrty Por roga % 1190 5

administratjon recerves national _for st spons

Income un er ]6 S.C. Sec tion 50 er cent of Die a tdue tbor u n
sha rmme diately pay to every or anrzed n a fisc years a with

oroug N w ic atr nal Torest Iand Pen ed % the s%te or the benefrt of

? a\sbare % income from 0ads within the borough; If a borough
t at forest, ss are 0 rncome as?umes [espons| rIrty I?r roads after
from an trona I] - July the stae grn a¥]rn
Itg)%g?edtowrtnernarr?sa booun rrgsatloﬂese ae\st the 7 per cent directly to the Boroug
ments shell lie made ursuant to anpag- sg% he commrssoner Sh?” geposrt
propriation made for that purpose. o ationa ore?]t anas OI“fl g
, anized %oug s In the genera uTn
Sb) Die. national forest income paid stﬁte [_cent to i, used
t0 a or? nized Ic schools and Aper cent for roads.

orou%IEJ under this ‘sec- pub

for public schools and

tion shall he use

- Sec, 2 This Act takes effect on the da

foads as fOﬁOWS' _ after its passage and aPprovaﬁoron theg ¥
(1) one hundred per cent for public 1t becomes law without such approval.

Approved May 1,1965

CHAPTER 107
AN ACT

Kcinting < tlie frnancrng of Improvements In special assessment districts within first and
second class cities and boroughs.
(1.B. 246

He tt Enacted by the Legislature of the Section 1 AS 2910300 Is amended to
Slate of Alaska: read:
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Source Cliapler No.

73 am 32

AN ACT

Relating to national foreat Income.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

d*Section 1. AS 1)1.15.180(1)) Is repealed and re-enacted to
read:

(b) The national fore3t Income paid to an organized
borough under thl3 so 1lon shall be expended for public
schools or roads.

ApProved by governor: April b, 1969
Actual effecfive date: uly la, 1969
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1991

Sourc* Chapter No.

SCS CSsilll 54(CRA) 37

AN ACT

Relating 10 llic distribution of mruo'tal forest receipt., providing for lire distribution of
national forcsl receipts lo an organized borough in proportion lo llic percentage of (he
national forest within the organized borough; establishing an unorganized borough
national forcsl receipts fund to be utilized for the benefit of public schools and roads in
the unorganized borough; pioviding for distributions from the fund io communities in
the unorganized borough, and providing for an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

TIIH ACT FOLLOWS ON [*A(ii: |

Approved by the Governor: June 12, 1991
Actuul effective Dnlc: July I, 1991



Chapter 37

AN ACT

Relating to the distribution of national forest receipts; providing for the distribution of
national forest receipts to all organized borough in proportion to the percentage of the
national forest within the organized borough; establishing an unorganized borough
national forest receipts fund to be utilized for the benefit of public schools and roads in
the unorganized borough; providing for distributions from the fund to communities in

the unorganized borough; and providing for an effective date.

« Section 1 I-INDINHS AND [I'llitPOSIi (a) federal law, Ib U.S.C. 500. provides that 25 percent
of all money received each fiscal year from each national finesi shall be paid to the state in which the
national forest is located, to be distributed under state law for the benefit of the public schools and roads
of the county or counties in which the national forest is located.

(b) The intent of this federal law is to provide funds to support mads and schools of

communities affected by national forest activities.

(c) Under present slate law, communities and regional educational attendance areas that are
alfeclcd by national finest activities, but located within the unorganized borULgh. do not receive direct
payment of national forest income

(d) That portion of national lorcst income not distributed to otganized boroughs under
AS *1115 |IStKri) should tv distributed to communities within the unorganized borough that are situated

within u national forest or within 2') miles of a national foicsl that contribute financially to the provision

o SCS CSHR 541CRA)



Chapter .17 Chapter 37

1 of education mid iu.nl maintenance and lo rrgjoiuil educational attendance areas lliai have a mlhvil 1 (1) home role city, first class city, or second class city that exercises road powers,
2 lucatcd within a naiiunul forest or within 20 miles of a national lorcst, and iliat presently do not receive 2 that is located within the unorganized txunugh and within n national fotcst or wiihin 20 miles
3 funds fmm national forest receipts. 3 of a national forest, a share ol the income from the roads allocation of the fundi a home rule city,
o * See. 2. AS '11,15.180 Is repealed nnd rcenacicd to read: 4 lust class city, or second class city's share shall he calculated us the proportion of the number
5 Set. 41.15.180. NATIONAL FOREST INCOME, (a) When the toiniitissinncr of 5 of road miles wiihin municipal boundaries over which the community exercises road powers plus
6 coiiimiiimy and regional affairs receives national forest income under If> U.S.C. 5IXL the h the oumlxtr of State road miles maintained hy the municipality under agreement with the state
7 commissioner shall immediately pay to each organized borough in svliich national forest land is 7 compared to the total number of road miles maintained by stale or local governments in the
X located a shiuc of the income from that lorcst; an organized borough's share of income from a 8 unorganized borough ittid within the national forest or within 20 miles of the national forest;

9 national fotcst shall lie pro|K>iitonal lo the iircu of (lie n.ilioual forest located within its 9 (2) municipality organized under federal law as an Indian reserve that existed
10 boundaries 10 before ihc enactment of 43 US.C 1618(a) and is continued in existence tinder that subsection
n (b) There is treated as a separate account in the generallund the unorganized burough n and (lint has formed a community development corporation under AS 29.60 365, that cxcitiscs
12 national lores! receipts lund 'Hie fund consists ol national forest income received by the 12 load powers nnd Hint is located within Ihc unorganized borough and within die national foresi
13 Department ol Community and Regional Affairs under Ib U.S.C. 5(XI for the percentage of a 13 or wiihin 20 miles ol lhc national fotcst a share of the income hum ihc roads allocation of the
14 national forest located within the unorganized burough Seventy five pcicent ol the fund shall 14 lentil; the share due a municipality organized under federal law that exercises road powers shall
15 lie allocated for public schools and 25 pcitcnl for public roads 15 lie calculated as the proportion of the number of road miles with r municipal IxJundaiics over
16 (e) From the percentage of the unorganized borough national forest receipts fund 16 wluch ihc community exercises road powers plus the numi<er of state road miles maintained by
17 allocated to the public schools under (b)of this section, the commissioner shall pay to each home 17 the municipality under agreement with the state compared to the total numlier of road miles
18 rule or first class city located within the unorganized borough and within a national forest or IX maintained hy slate or local governments tn the unorganized Ixtrough and within the national
I within 20 miles of a national forest, or regional educational attendance area that has a school 19 fotcst or within 20 miles of the national forest, however, the commissioner may pay income from
20 located within the unorganized borough and within a national lorest or within 20 miles of a 20 national forest receipts mder this paragraph only after the corporation has delivered a written
21 national forest, n share of the income from the public schools allocation of the fund A home 21 waiver of sovereign immunity from legal action hy the state lo recover all or a portion of the
22 rule city, first class city, or regional educational attendance atca’s share shall [>e calculated as the 22 tixiney distributed under this section
23 proportion of the number of children in average daily membership of the city school district or 23 (c) A distribution made under fa) of this section shall be expended lor public schools and
24 regional educational attendance area compared to the total numlier of children in average daily 24 public roads A distribution made under (c) of this section shall he expended for public schools
25 membership tn city school districts located within the unorganized borough and within the 25 A distribution made under (d) of this section shall be expended for public roads.
2h national forest or within 20 miles of the national forest and tn regional educational attendance 26 (0 For the purpose of making distributions from lhc fund. Ihc commissioner of
27 areas that have a school located within the uitmganized Ixirough and within the national forest 27 community and regional affairs shall consult with the commissioner of education, for purposes
28 or wiiliin 20 miles or die national lorcst. 28 of determining the numlier of children in average daily membership in the public schools affcelcd
2z (d) from the percentage of the unorganized borough national finest receipts fund 29 by lhis section, and die commissioner of transportation and public facilities, to determine ihc total
ul allocated to public mails under (b) of tins section, the commissioner shall pay in each 30 number of toad miles Itt die unorganized Iwrnugh affected by this section.

w TSEIM AR
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(9) An organized botoitgh, home rule cily, first thus cily, second class city, regional
educational attendance uic.i, nr u municipality orgam/crt under fcrlcr.il law (hat receives a national 1001
forest income payment or distribution under If>ti S C. 300 or tins section shall annually report

and account to the commissioner of community and regional affuirs its use of the payment nr

vk
distribution lor the purposes piovided in (a) » (e) of this section, Ilic commissioner of Soure G'Epltl’No.
community and regional affairs may not distribute national forcsl income under this section to CS1IU 226(1;IN) am 38
an entity in the unorganized borough that has previously fjiled to rcpott and account as required
AN AO

under this subsection.

fit) For purposes of this section, if a ponton of a home ntlc cily, first class city, or
second class city, or municipality organized under federal law in the unorganized borough is Ctealing the electrical service extension grant program
located within the national forest or within 31) miles of a national forest or if a regional
educational attendance area has a school located within the national forcsl or within 20 miles of
the national forest, the entire home rule cily. first class city, or second class city, regional
educational attendance area, or municipality organized under fcdct.il law is considered to t*
within the national forest.

() A payment or distribution made under this section shall be made under an

BE Il ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

appropriation for the purpose.

(jl Thai portion of (he unorganized Iwtough national forest receipts fund remaining in
the account unobligated ind unexpended on June 30 of a fiscal year shall 1* deposited into the .
. . fill: ACT FOLLOWS ON PAGE |
unrestricted ponton of the general fund and shall tic used to offset cx|>ensex of the general fund
for school and mad maintenance in the affected areas of the unorganized borough for which
direct distribution of funds has not been made.

* Sec. 3. This Act talcs effect July I, 1991.

Approved by (he Governor: June 12, 1991
Actual Effective Date: September 10, 1991

SCs C'sllit SHITU



§ 41.15.170 Alaska Statutes § 41.15.180

relating to the subject matter of AS 41.15.010 — 41.15.170, the escape
of a fire is presumptive evidence of negligence by the person responsi-
ble for starting the fire and unless rebutted is sufficient to sustain the
recovery. (8 12 ch 138 SLA 1961)

Sec. 41.15.170. Definitions. In AS'41.15.010 — 41.15.170

(1) "damages" includes costs incurred in suppressing, controlling,
or extinguishing a fire;

(2) "forested land" includes all land on which grass, brush, timber,
and other natural vegetative material grows;

(3) "forest fire" includes the uncontrolled burning of grass, brush,
timber, and other natural vegetative material. (8 1ch 138 SLA 1961,
am 8§ 3 ch 179 SLA 1970; am § 43 ch 85 SLA 1988)

llevisor’s notes. — In 1983 this section
was reorganized to place the terms de-
fined in alphabetical order.

Article 2. Forest Reserve Fund.

Section
180. National forest income

Collaternl references. — 52 Am. Jur.
2d, Logs and Timber, 8§ 65.

Sec. 41.15.180. National forest income, (a) When the commis-
sioner of community and regional affairs receives national forest in-
come under 16 U.S.C. 500, the commissioner shall immediately pay to
each organized borough in which national forest land is located a
share of the income from that forest; an organized borough’s share of
income from a national forest shall be proportional to the area of the
national forest located within its boundaries.

(b) There is created as a separate account in the general fund the
unorganized borough national forest receipts fund. The fund consists
of national forest income received by the Department of Community
and Regional Affairs under 16 U.S.C. 500 for the percentage of a
national forest located within the unorganized borough. Seventy-five
percent of the fund shall be allocated for public schools and 25 percent
for public roads.

(c) From the percentage of the unorganized borough national forest
receipts fund allocated to the public schools under (b) of this section,
the commissioner shall pay to each home rule or first class city located
within the unorganized borough and within a national forest or within
20 miles of a national forest, or regional educational attendance area
that has a school located within the unorganized borough and within a



§ 41.15.180 Public Resources § 41.15.180

national forest or within 20 miles of a national forest, a share of the
income from the public schools allocation of the fund. A home rule
city, first class city, or regional educational attendance area's share
shall be calculated as the proportion of the number of children in
average daily membership of the city school district or regional educa-
tional attendance area compared to the total number of children in
average daily membership in city school districts located within the
unorganized borough and within the national forest or within 20 miles
of the national forest and in regional educational attendance areas
that have a school located within the unorganized borough and within
the national forest or within 20 miles of the national forest.

(d) From the percentage of the unorganized borough national forest
receipts fund allocated to public-roads under (b) of this section, the
commissioner shall pay to each

(1) home rule city, first class city, or second class city that exercises
road powers, that is located within the unorganized borough and
within a national forest or within 20 miles of a national forest, a share
of the income from the roads allocation of the fund; a home rule city,
first class city, or second class city’s share shall be calculated as the
proportion of the number of road miles within municipal boundaries
over which the community exercises road powers plus the number of
state road miles maintained by the municipality under agreement
with the state compared to the total number of road miles maintained
by state or local governments in the unorganized borough and within
the national forest or within 20 miles of the national forest;

(2) municipality organized under federal law as an Indian reserve
that existed before the enactment of 43 U S.C. 1618(a) and is contin-
ued in existence under that subsection and that has formed a commu-
nity development corporation under AS 29 60.365, that exercises road
powers and that is located within the unorganized borough and within
the national forest or within 20 miles of the national forest a share of
the income from the roads allocation of the fund; the share due a
municipality organized under federal law that exercises road powers
shall be calculated as the proportion of the number of road miles
within municipal boundaries over which the community exercises
road powers plus the number of state road miles maintained by the
municipality under agreement with the state compared to the total
number of road miles maintained by state or local governments in the
unorganized borough and within the national forest or within 20 miles
of the national forest; however, the commissioner may pay income
from national forest receipts under this paragraph only after the cor-
poration has delivered a written waiver of sovereign immunity from
legal action by the state to recover all cr a portion of the money
distributed under this section.

(e) A distribution made under (a) of this section shall be expended
for public schools and public roads. A distribution made under (c) of

17



§ 41.15.180 Alaska Statutes § 41.15.180

this section shall be expended for public schools. A distribution made
under (d) of this section shall be expended for public roads.

(0 For the purpose of making distributions from the fund, the com-
missioner of community and regional affairs shall consult with the
commissioner of education, for purposes of determining the number of
children in average daily membership in the public schools affected by
this section, and the commissioner of transportation and public facili-
ties, to determine the total number of road miles in the unorganized
borough affected by this section.

(g) An organized borough, home rule city, first class city, second
class city, regional educational attendance area, or a municipality
organized under federal law that receives a national forest income
payment or distribution under 16 U.S.C. 500 or this section shall
annually report and account to the commissioner of community and
regional affairs its use of the payment or distribution for the purposes
provided in (a) — (e) of this section. The commissioner of community
and regional affairs may not distribute national forest income under
this section to an entity in the unorganized borough that has previ-
ously failed to report and account as required under this subsection.

(h) For purposes of this section, ifa portion of a home rule city, first
class city, or second class city, or municipality organized under federal
law in the unorganized borough is located within the national forest
or within 20 miles of a national forest or if a regional educational
attendance area has a school located within the national forest or
within 20 miles of the national forest, the entire home rule city, first
class city, or second class city, regional educational attendance area,
or municipality organized under federal law is considered to be within
the national forest.

(i) A payment ordistribution made under this section shall be made
under an appropriation for the purpose.

(i) That portion of the unorganized borough national forest receipts
fund remaining in the account unobligated and unexpended on June
30 of a fiscal year shall be deposited into the unrestricted portion of
the general fund and shall be used to offset expenses of the general
fund for school and load maintenance in the affected areas of the
unorganized borough for which direct distribution of funds has not
been made. (§ 47-5-1 ACLA 1949; am § 1ch 106 SLA 1965; am § 1ch
32 SLA 1969; am § 2 ch 37 SLA 1991)

Cross references. — For legislative Effect of amendments. — The 1991
findings and purpose in connection with amendment, effective July 1, 1991, re-
the 1991 amendment of this section, see  wrote the section.

§ 1, ch. 37, SLA 1991 in the Temporary
and Special Acts.
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AN w1
Pavrnmt

Haines at large 507/150.45
Juneau at large 913,842.03
Ktn. Gateway at large 412"33.90
Sitka at large 1,00237228
Yakutat at large

Unorganized at Urge 6,406,580.95
NF Total 972,1/9.01

1001
PrymAwf
AnrhnrAge At Urge 2.835.78
KcnalPenta. atlarge 11,784.99
Kodiak b. atlarge 240.23
Matanuska-Su at large 448.55
Unorganized at large 4140411
NF Total 56,713.66
o
P»yslcr*t

T/ AARCO Mr2 0.242.17961
Chugech NF ' 5fi.713.65
Grand Tnwl 9J98.893.27

Alnol/o
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Mndand)
1992 1993
Payment Payment
179,689.10 203,981,54
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pnwg) P ~Y KEgrp to th.c Si.6U vE£,JHKu..g toM K CO -SK AX Communities,
PY'k 91-95

Rore 1is soma background informal-ion. Timber fiarvest in the Juneau City «
Borough--there have, only been tinv sales, nothing that would generate any
; monies £or-;Junoauy

£X_J29S: 2SV Pund Payment- to_-the State: (Not Yet Available)

Grants to SB Alacka. Communities: Sitka and Wrangell each recoived $250,000
in Economic Recovery Program grants via the PNW Rural Community Asoiotance
Program. .Sitka also received $300,000 old-growth diversification stud, to
s . idenuiry wood products opportunities. State & Private Forestry is
assisting Sitka with tliit study by issuing a contract for phase 1, which
will be followed by a grant to SiLka with tne balance of the funds, in.
addition, other Cooperative ForcalLiy yiautu to i>oucneast communities to
o * assist with economic recovery total 324114.

« FY 1994: 25% Fund Payment to t-h* State: $8,782,000.
(Increase over FY 1333 is & result i+ higher receipts from higher slumjjugu
values because of improved markets for sawn products.)

Grants to SE Alaska Communities: Fifteen for total of $292.FM Of this?
total, Sitka and Wrangell received $ .19,300. .

PY 1353: 25V Kuna Payment to the State; $3,902,000. > v
(Amount reflocca low harvest levels, low stumpage values as a result of
dapres6ed pulp market and higher timber sale planning coots.)

Grants to SE /dacha Communities; Seventeen for total of $496.9M.

FY 1992: 25k Fund Payment to the Etato: $3,34G,0CG.
(Amount reflects low rer-a-jpcs resulting frcm low stuu.paye valuas, refunao
of stumpage over-payments fram prior years, and changcG in cost accounting
methods for timber sales.)
foe * - LI -, 4

Grants to SB Alaska Communities: None.

*

FY- 1991 : 25% Fund Payment to the Statd: $9,299,000

GxonLb to SS Alaska communities: Two, for total of $73,900.



FY 95 National Forest Receipts Program
(AS 41.15.180)

The distribution of funds under the National Forest Receipts Program is authorized
under a 1908 federal law and state law where 25% of the income earned from
activities within the national forest is distributed to boroughs, cities and regional
educational attendance areas located within the national forest. National forest
receipt payments can be expended only for public schools and public roads.

The following three tables show the distribution of FY 95 National Forest Receipts
funds. Payments to boroughs (Table 1) are made on the basis of the national forest
acreage within the borough boundaries, proportional to the entire acreage of the
national forest in which the borough is located. Within the unorganized borough
(Tables 2 & 3), payments to cities and REAAs for schools are made on the basis of
enrollment (the October ADM); and for roads, according to state and locally
maintained road miles.

National forest receipts historically have been much higher in the Tongass National
Forest than in the Chugach National Forest. This is because Tongass income is
derived from "stumpage" fees charged for commercial logging, while income in the
Chugach is earned primarily from campground fees, recreation fees and mineral

lease permits.

As the next two bar graphs illustrate, income from national forest receipts can vary
widely from year-to-year. This variation in annual income can be traced primarily
to the health of the timber economy in the Tongass, though income has also varied
historically in the Chugach.

National Forest Receipts payments are issued in December of each fiscal year.



Table 1

FY 95 NATIONAL FOREST RECEIPTS PROGRAM
BOROUGH PAYMENTS

TONGASS NATIONAL FOREST

Borough

Haines Borough

City & Borough of Juneau
Ketchikan Gateway Borough
City & Borough of Sitka
City & Borough of Yakutat
Unorganized Borough

TOTAL ACRES

TOTAL PAYMENT

Acres

918,072
1,720,424
744,977
1,814,901
1,226,997
10,266,271

16,691,642

CHUGACH NATIONAL FOREST

Borough

Municipality of Anchorage
Kenai Peninsula Borough
Kodiak Island Borough
Matanuska-Susitna Borough

Unorganized Borough

TOTAL ACRES

TOTAL PAYMENT

TOTAL STATE OF ALASKA PAYMENT

Acres

275,056
1,106,881
19,461
43,386
3,917,019

5,361,803

Total Payment

$479,954.84
$899,412.92
$389,463.26
$948,804.14
$641,456.39
$5,367,058.83

$8,726,150.38

Total Payment

$2,865.66
$11,532.01
$202.75
$452.02
$40,80934

$55,861.78

$8,782,012.16



Home Rule
Petersburg
Worangell

First Class

Craig
Hoonah
Hydaburg
Kake
Klawock
Pelican

kagway

Second Class
Angoon
Coffman Cove
Kasaan
Tenakee Springs
Thome Day

Federal Law
jMetlakatla

REAA'S
Annette Island
Chatham
Southeast Island
TOTAL LOCAL

STATE

GRAND TOTAL

1230
8.64

7.75

8.00

6.20

1336
6.79

1.10
12.05

7.70
1230
8.36
2.50
23.70

3730

N/A

N/A

N/A
168.05

212.15

330.20

543,407.96
$30,491.44

$27350.55
$28,232.81
$21,880.43
547,148.81
$23,962.60
$3,882.01

512325.68

$27,174.09
$43,407.96
$29303.30
58,822.76
$83,639.73

$131,635.52

N/A

N/A

N/A
5593,065.65

5748,699.07

$1,341,764.72

758.75
566.85

396.00
259.40
107.50
185.00
206.95
44.85

127.20

N/A
N/A
N/A
N/A
N/A

N/A

420.00
325.85
381.95

3,780.30

N/A

3,780.30

5807,923.16
$603386.48

$421,664.01
5276,211.23
$114,466.87
$196,98930
5220362.04
547,756.64
$135,443.59

N/A
N/A
N/A -
N/A
N/A

N/A

5447319.41

5346,967.72

$406,703.46
54,025,294.11

N/A

$4,005,24.11

$851331.12
5634,077.92

5449,014.56
5304,444.04
$136347.30
5244,138.31
$244324.64
$51,638.65
5177,969.27

$27,174.09
543,407.96
52930330
$8,822.76
$83,639.73

$131,635.52

$447319.41

5346,967.72

$406,703.46
54,618,359.76

$748,699.07

$%,367,068.82



Table 3
FY 95 NATIONAL FOREST RECEIPTS PROGRAM
CHUGACH NATIONAL FOREST-UNORGANIZED BOROUGH PAYMENTS

ft

Municipality Road Miles Road Mile $ ADM Schools Total Payment
Home Rule
Cordova 12.90 $832.40 528.15 $10,336.39 $11,168.79
Valdez 23.61 $1,523.48 902.75 $17,667.67 $19,191.15
Second Class
Whittier 5.10 $329.09 N/A N/A $329.09
REAA'S
Chugach N/A N/A 133.00 $2,602.94 $2,602.94
TOTAL LOCAL 41.61 $2,684.97 1,563.90 $30,607.00 $33,291.97
STATE 116.50 $7,517.37 N/A N/A $7,517.37
GRAND TOTAL 158.11 $10,202.34 1,563.90 530,607.00 $40,80934



/i1ia”~a State Aeycatatune

District Address Session Address
145 Main St, Loop; Suite 226 State Capitol; Room 427
Kenai, Alaska 99611 Juneau, AK 99801-1182
(907) 283-2690 « Fax 283-9267 (907) 465-2828; fax 465-4779

nator John Torgerson
I\/lE'\AORAI\IDUMSe ator Jo orgerso

April 12,1996

TO; Tam Cook, Director >
Legal Services Djvisioi”

FROM: Senator Johfer*fAfTChair" ~
Senate Community ana Regional Affairs

RE: Legal Opinion on Senate Bill 322

Senate Bill 322 "An act relating to distribution of national forest income to
boroughs™ was referred to our committee. Concern was expressed as to
whether or not this legislation is in conflict with federal law. Please
review the pertinent statutes and let us know whether or not this bill is

enforceable.

We would like your response by Tuesday afternoon April 16. A hearing on
SB 322 is scheduled for Wednesday, April 17 at 1:30 p.m. If this is not
possible, please contact Deb Davidson of my staff.
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