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TO: Sen. Torgerson, Chairman
Community & Regional Affairs

FROM: Sen. Miller,Chairmam f?
Rules Committee *
Attention: Sharon Clark
Legislative Aid

RE: SB 107

I would like to request scheduling in the Community & Regional
Affairs committee SB 107 “An act relating to grant land entitlements
for the Denali Borough” at your earliest convenience.

Thank vyou.
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Sponsor Statement - Senate Bill  No. 107
“An Act relating to general grant land entitlements for
the Denali Borough.”

SB 107 was introduced by request along with a resolution from the
Mayor and the Denali Borough Assembly, constituents in Senate

District Q.

The purpose of SB 107 is to amend present statute (AS 29.65.010)
to include sub-section (13) a land grant entitlement for the Denali

Borough,

The Denali Borough was incorporated in December 1990, the present
population is 2,077 and is rapidly growing. The Borough assembly
passed and approved a resolution on February 12, 1995, to seek
71.000 acres in the Municipal Land Entitlement for the Denali

Borough.

The Land Entitlement expected acreage to be was, certified as
insufficient for future growth and development of the Borough. The
Borough residents have stated in public testimony that they desire
more land to be made available for various reasons identified as
essential to the Borough. The Borough through the Comprehensive
Land Use Plan process, has identified 71.000 acres as the minimum

necessary for autonomy.

Thank you for your consideration.

Sponsor statem hnt —
Vv |



DENALI BOROUGH, ALASKA

RESOLUTION NO. 95rQ5

A RESOLUTION TO SEEK 71,000 ACRES IN THE MUNICIPAL LAND ENTITLEMENT
ACT FOR THE DENALI BOROUGH.

WHEREAS, the Municipal Land Entitlement Act was put in place b¥ the
Alaska State legislation to insure the resources are available for a
Borough to be successfully independent; and

WHEREAS, the Denali Borough deems the Municipal Land Entitlement
expected acreage to be certifred as insufficient for future growth and
development of the Borough; and

WHEREAS, Borough residents have stated in public testimony that they
desire more land be made available for various reasons identified as
essential to the Borough; and

AND WHEREAS, the Borou%h has through tha Comprehensive Land Use Plan
process identified 71,000 acres as the minimum necessary for autonomy.

NOW THEREFORE BE IT RESOLVEDj The Denali Borough Assembly authorizes the
Mayor to seek State Legislative intervention to acquire the 71,000 acres
as the Denali Borough's Municipal Land Entitlement.

PASSED and APPROVED by the DENALI BOROUGH ASSEMBLY this 12th
day of February, 1995,

ATTEST:



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
&907) 165-3867 or -165-2450

AX&QO?) 465-2029 130 Seward Street. Suite 409
Mail |0p 3101 Juneau, Alaska 99801-2105
MEMORA ND UM March 7, 1995
SUBJECT,; Sectional Summary of SB 107
TO: Senator Mike Miller
FROM: Tamara Brandt Cook. |p C s

Director of Leaal Services

You have requested a sectional summary o f the above-described bill.

Section 1 Sets the general grant land entitlement of the Denali Borough at 71,000 acres.
Without this provision the borough would qualify for 10 percent of the maximum total
acreage of vacant, unappropriated, unreserved land within its boundaries between the date
of incorporation and two years after that date. (See AS 29.65.030)

Section 2 Permits the Denali Borough to nominate land for selection to satisfy the general
grant land entittement before October 1, 1998.

TBC:Imb:kib
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Cross references. — For statement of  tee 4 1. ch 180.SLA1978 in the ~ Tempo-
purpose of 1978 Act that enacted the pro- rary and Special Acts,
visions from which this chapter derived.

See. 29.65.010. Determination of entitlement of boroughs and
unified municipalities, .ai The general grant land entitlement of
each of che municipalities in this subsection is the amount set out
opposite each:

11) Municipality of Anchorage — 44.393 acres:

(2) City and Borough of Juneau — 19.584 acres:

°) City and Borough of Sitka — 10.500 acres;

4) Bristol Bay Borough — 2.598 acres:

5) Fairbanks North Star Borough — 112.000 acres:

6) Haines Borough — 2,300 acres:

'7) Kenai Peninsuia Borough — 155,7S0 acres;

'8) Ketchikan Gateway Borough — 11,593 acres:

(9) Kodiak Isiand Borough — 56,500 acres:

m10) Matanuska-Susitna Borough — 355.210 acres;

'11) North Slope Borough — S9.350 acres,

ib/ [Repealed. ? 12 ch 34 SLA 1987.Ji8 17 ch 74 SLA 1985: am
i 12 ch 34 SLA i987)

Sec. 29.65.020. Determination of entitlement for cities. ta; The
general grant land entitlement of a city formerly eligible to receive
general grant land under the provisions of former AS 29.18.190 and
29.18.200 is 10 percent of che maximum total acreage of vacant, unap-
propriated, unreserved land in che boundaries of each city at any time
between the initial date of eligibility under former AS 29.18.190 and
29.18.200 and January 1, 1988. Within six months after January 1.
1988. the director shall determine the entitlement for each city eligi-
ble to receive general grant land under this section and certify that
entitlement to the city.

Ib) IRepealed, § 12 ch 34 SLs\ 1987.] (8 17 ch 74 SLA 1985; am
38 1 12 ch 34 SLA 19871

Sec. 29.65.030. Determination of entitlement for newly incor-
porated municipalities, la) The general grant land entitlement ofa
municipality incorporated after July 1, 1978, that does not qualify for
an entitlement under AS 29.65.010 or 29.65.020 is 10 percent of the

maximum total acreage of vacant, unappropriated, unreserved land
within the boundaries of the municipality between the date of its
incorporation and two years after that date.
Ib) Within two years and six months after the date of incorporation
of the municipality, the director shall determine the entitlement of
207



§ 29.65.040 Alaska Statutes § 29.65.040

each municipality eligible 10 receive general grant land under (a) of
this section and certify the entitlement to the municipality. However,
the governing body ofa city may, by resolution, request the director to
certify the entitlement to the city on an expeditious basis. The director
shall determine and certify the entitlement within six months after

receipt of the resolution.

(c) [Repealed. § 12 ch 34 SLA 1987.] (8 17 ch 74 SLA 1985; am
8§ 2. 3. 12 ch 34 SLA 1987; am 88 1, 2 ch 51 SLA 1991)

Effect of amendments. — The 1991

amendment, effective June 16, 1991. de-

leted the last two sentences in subsection
[a) and added the last two sentences in
suusection (b).

Editor's notea. — Section 11. ch. 34,
SLA 1987 provides: "The general grant
land entitlement authorized for  the
Northwest Arctic Borough under AS
29.65.030(a), as amended in sec. 2 of this

Act. is a partial entitlement for the bor-

ough. After completion of the Northwest
Area Plan prepared under AS 38.04.065,

the governor shall submit to the legisla-

ture recommendations for additional gen-
eral grant land entitlements for the
Northwest Arctic Borough consistent with
the %eneral grant land entitlement poiicy
developed by the governor. The governor
shall also submit recommendations for ad-

consistent with the general grant land en-
titlement policy developed by the gover-
nor."

Section 9, ch. 51, SLA 1991 provides
that, notwithstanding subsection (b), as
amended bY § 2, ch. 51. SLA 1991, "the
director of lands may not certify an enti-
tlement toa mun|0|paI[tY until alter Jan-
uary 2, 1994, Each entitlement for which
cerfification is delayed under this section
shall be certified by the director no later
than January 1, 1996. The director shall
by January [. 1996, for each mummpal_ltz
incorporated after June 1. 1986, for whic
an entitlement was certified before June
16. 1991, redetermine and recertify the
entitlement in accordance with" AS
29.65.030(a), as amended in 5 1, ch. 51.
SLA 1991

Under § 10. ch. 51. SLA 1991. the 1991

ditional general grant land entitlements amendment to subsection (a) )s retroac-
for other ncwiv-formed municipalities tive to June 2. 1986.

Sec. 29.65.040. Status of entitlements. (a] After July 1, 1978,
general grant land entitlements provided in former AS 29.18.201 and
29.1S.202 are vested property rights that must be fulfilled as provided
in AS 29.65.050 or 29.65.080. After January 1, 1988, general grant
land entitlements provided in AS 29.65.010 are vested property rights
that must be fulfilled as provided in AS 29.65.050 or 29.65.080.

(b) General grant land entitlements provided by AS 29.65.030 are
property rights that vest on the date ofincorporation ofthe municipal-
ity. The entitlement shall be fulfilled as provided in AS 29.65.050.
I (ci Land may be selected or nominated for selection by a municipal-
ity to satisfy a general grant land entitlement under former AS
29.18.201 and 29.18.202 at any time before October 1,1980. Land may
be selected or nominated for selection by a municipality to satisfy a
general grant land entitlement under AS 29.65.010 at any time before
October 1, 1990. However, if a municipal selection or nomination or a
part of a municipal selection or nomination is rejected by the director,
the municipality may, not later than 90 days after receipt of the rejec-
tion or final decision on an appeal filed under AS 29.65.050(d), select
additional state land as necessary to satisfy its entitlement.
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the borough has received a grant for the same service. (§ 1ch 74 SLA
1992; am § 1 ch 38 SLA 1993)

Effect of amendments. — The 1993
amendment, effective August 25. 1993,
added subsection (c).

Sec. 29.60.650. Definitions. In AS 29.60.600 — 29.60.650,

(1) "essential human services” and "services” have the meaning
given "social services” in AS 47.75.060 except that they include only
services whose unavailability would subject persons needing the ser-
vices to serious mental or physical hardship;

(2) "municipality” means a (A) city whose population is over
20,000; (B) unified municipality whose population is over 100,000; or
(C) second class borough whose population is over 65,000; population
for purposes of this paragraph shall be determined by the Department
of Community and Regional Affairs. (§ 1ch 74 SLA 1992; am § 2 ch
38 SLA 1993)

Effect of amendments. — The 1993
amendment, effective August 25,1993, re-
wrote paragraph (2).

Chapter 65. General Grant Land.

Section . Section .
10. Determination of entitlement of bor-  40. Status of entitlements
oughs and unified municipalities 60. School and mental health land

Sec. 29.65.010. Determination of entitlement of boroughs and
unified municipalities, (a) The general grant land entitlement of
each of the municipalities in this subsection is the amount set out
opposite each:

(1) Municipality of Anchorage — 44,893 acres;

(2) City and Borough of Juneau — 19,584 acres;

(3) City and Borough of Sitka — 10,500 acres;

(4) Bristol Bay Borough — 2,898 acres;

(5) Fairbanks North Star Borough — 112,000 acres;

(6) Haines Borough — 2,800 acres;

(7) Kenai Peninsula Borough — 155,780 acres;

(8) Ketchikan Gateway Borough — 11,593 acres;

(9) Kodiak Island Borough — 56,500 acres;

(10) Lake and Peninsula Borough — 125,000 acres;

(11) Matanuska-Susitna Borough — 355,210 acres;

(12) North Slope Borough — 89,850 acres.

(o) [Repealed, § 12 ch 34 SLA 1987.] (§ 17 ch 74 SLA 1985; am
N2 ch 34 SLA 1987; am 8§ 1 ch 108 SLA 1994)
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829.66.040 Alaska Statutes Supplement § 29.65.040

amrr.Iment, effective June 11, 1994, in  (10) and (11) as present paragraphs (11)
subjection (a), added present paragraph and (12), respectively.

Effect of amendments. — The 1994 Ele and redesignated former paragrths

Sec. 29.65.040. Status of entitlements, (a) After July 1, 1978,
general grant land entitlements provided in former AS 29.18.201 and
29.18.202 are vested property rights that must be fulfilled as provided
in AS 29.65.050 or 29.65.080. After January 1, 1988, general grant
land entitlements provided in AS 29.65.010 are vested property rights
that must be fulfilled as provided in AS 29.65.050 ir 29,65.080.

(b) General grant land entitlements provided by AS 29.65.030 are
property rights that vest on the date ofincorporation ofthe municipal-
ity. The entitlement shall be fulfilled as provided in AS 29.65.050.

(¢) Land may be selected or nominated for selection by a municipal-
ity to satisfy a general grant land entitlement under former AS
29.18.201 and 29.18.202 at any time before October 1,1980. Land may
be selected or nominated for selection by a municipality to satisfy a
general grant land entitlement under AS 29.65.010(a)(1) — (9), (11),
or (12) at any time before October 1, 1990. Land may be selected or
nominated for selection by a municipality to satisfy a general grant
land entitlement under AS 29.65.010(a)(10) at any time before Octo-
ber 1. 1996. However, ifa municipal selection or nomination or a part
of a municipal selection or nomination is rejected by the director, the
municipality may, not later than 90 days after receipt of the rejection
or final decision on an appeal filed under AS 29.65.050(d), select addi-
tional state land as necessary to satisfy its entitlement.

(d) Land may be selected by a municipality to satisfy a general
grant land entitlement under AS 29.65.030 at any time within one
year after the director certifies the entitlement to the municipality.

(e) The time limitations imposed by (c) and (d) of this section for
exercising a vested general grant land entitlement do not apply to

(1) the portion of an entitlement that cannot be satisfied by that
date because ofa shortage ofland suitable for residential, commercial,
and industrial purposes that is vacant, unappropriated, unreserved
land;

(2) payments for land deficiency under AS 29.65.080;

(3) the portion of an entitlement that cannot be satisfied because
the land selected by a municipality has been selected by a party enti-
tled to select land owned by the United States or the state; or

(4) the portion of an entitlement that cannot be satisfied because
the land nominated for selection by the municipality is not tentatively
approved for patent to the state. (§ 17 ch 74 SLA 1985; am 88 4, 5 ch
34 SLA 1987; am 8§ 3 ch 51 SLA 1991; urn §8 2 ch 108 SLA 1994)
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 107

L995 LEGISLATIVE SESSION

Revision Oate: Original
Title: An Act relating to general grant land
entitlements for the Oenali Borough.

Oept Allected: Natural Resources
BRU: Resource Developn

Component: Land Development

sponsor: Senator Miller
Requestor: Component Serial No. 431
(Thousands ol Dollars)

Expenditures/Revenues
FY97 FY98 PV 99 FYOO

OPERATING EXPENDITURES FY96
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

[capital expenditures' TToT W oor IToT ~lqr

[CHANGE IN REVENUES( ) ~gof 0Q of| TTof 0.0f

FUND SOURCE (Thousands ol Dollars)

1002 Feceral Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: 5 None

POSITIONS

FULL-tIRIE 0 0
PART-TIME
TEMPORARY 0

o
o
d o
o
o

ANALYSIS: (Aftacn a separate page it necessary)

There is no additional fiscal Impact associated with this Pill. Under the Municipal Entitlement Act (AS 29.65) all municipalities are entitled to
10% of all vacant, unappropriated, unreserved state land within their municipalities. This legislation would set that entitlement by law rather

than an administrative certification process which is to be completed by Cecember 31. 1995. If certified today the Denali Borough's

entitlement would be aoproximately 51,000 acres.

This entitlement will be processed in the next ten years with existing resources. Municipalities can expedite their conveyances

provicing funding for the process. \ rough estimate for an entitlement this size would be $200.0.

Prepared by:
Division:
Approved by Com missioner”-#
Dale:

Agency: Naturaf Resources / / /, '7'-
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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Fapo td 1
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STATE OF ALASKA FISCAL NOTE

1995 LEGISLATIVE SESSION

BILL NO: SB 107

Revisir n Date: March 6, 1995 Dept. Affected: Community & Regional Affairs
Title: An Act relating to general land grant BRU: none
entitlements for the Denali Borough Component none
Sponsor Senator Miller
Requestor:  Senator Miller COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.01 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.01 0.0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0 0 0 0 0
PART-TIME

TEMPORARY

Estimate of current (FY94) impact $§ none
ANALfbIS; (Attach a separate page it necessary]
This legislation would provide for a land grant for the municipality of the Denali Borough of 71,000.

Existing DCRA staff in the Fairbanks Regional Office could be called upon to assist the Borough in
..planning.for such land selections.There is no incremental fiscal impact on DCRA from this bill.

[ ) Phone:  465-4708
Date: 3/6/95
S Date: 3/6/95

Prepared by: Remond Henderson. Director

Oivision: Division of Administrative Services

Approved by Commissioner
Agency: Community & Regional Affairs
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page 1 of 1




A laska State Legislature
Senate Community & Regional Affairs Committee

State O pitoll Juneau, AK 99801-1182 (907) 465-4989
MEMORANDUM
To: Members of the Senate Community & Regional
Affairs Committee
From: Senator John Torgerson, Chairman

w
Subject: Senate Bill 107 (Land Grant for Denali Borough)

Date: April 14, 1995

During a hearing held by the Senate Community & Regional Affairs
Committee on the above referenced legislation, several of you
requested additional information as it pertains to the munici—
pal entitlements program.

I have attached the background materials on this subject which

have been provided by the Division of Lands in the Department
of Natural Resources.

JT/sgn

cc: Senator Mike Miller



TONY KNOWLES, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES

T SUITE 1
ANCHORAGE. ALASKA 99503-5047
CMIONGHLAND PHONE:  (907)762-2692

March 28, 1995

The Honorable John Torgerson
Alaska State Senate

State Capitol
Juneau, Alaska 99801-1182

Re: SB 107
Dear Senator Torgerson:

At last weeks Community and Regional Affairs Committee hearing on SB 107, you
asked for some background material on municipal entitlements. Enclosed is that
information.

The first paperis a brief overview of the Municipal Land Act, how entitlements are
determined, selection and conveyance process, history, and present entitlements.

Also included is a report on municipal entitlements done by a member of my staffin
1990. The Municipal Land Act was amended after this report was released so it is

a bit dated.

1am also enclosing a report on the same subject done by the Legislative Research
Agency in 1991.

Please feel free to contact me for additional information.

Ron Swanson
Director

cc: Committee Members
Nico Bus



MUNICIPAL ENTITLEMENT BACKGROUND INFORMATION
March 27, 1995

The Municipal Land Act has been amended by die legislature eight times since its inception in 1963.
Most of the amendments were made in an effort to provide municipalities widi more land (e.qg.,
extension of deadlines or addition of new classifications to the land base from which selections could
be made. Each municipality selects land for a different reason. The underlying reason for making
land available, however, was to provide an economic base. The amount and quality of state land
available for selection varies among municipalities. While one municipality may have a large amount
of high-quaiity state land within its boundaries, anther may have little or no state land from which

to base an entitlement.
HOW ENTITLEMENTS ARE DETERMINED

Under the 1978 Municipal Entittement Act, boroughs and Homc*Rulc municipalities in existence in
1978 were granted a specific acreage of state land based on a formula that factored in population,
areal extent of the municipality, and availability of state land within their boundaries.

Cities that existed in 1978 received ten percent of die vacant, unappropriated, unreserved (VUU) land
within their boundaries. Because the areal extent of cities and the amount of state land within diem
varies, city entittement have ranged from 0 acres (there is no state VUU land in many cities), to over

7,000 acres for both Valdez and Skagway.

The entitlement for cities and boroughs formed after 1978 is set in AS 29.65.020 as ten percent of
the maximum VUU land that existed between the date of incorporation and two years thereafter.

The definition of vacant, unappropriated, unreserved (VUU) land has been changed by die legislature
over time, the current definition includes all general grant land (land acquired by the state under

section 6 of the Statehood Act) that is:

- unclassified land
- classified for agriculture, grazing, material, public recreation, resource management, or

settlement
- has not been set aside by statute for public purposes (state parks, forests, etc.)

Classifications arc based upon land use plans prepared by die department with local government

participation.

VUU land does not include land acquired under the Mental Hcaldi. University, or School land grants.
VUU does not include land acquired through purchase, donation, foreclosure, etc. these arc Known
as Other State Lands. These Other State Lands can be acquired by municipalities for a specific public

purpose under AS 38.05.810.
SELECTION and CONVEYANCE PROCESS

Within 2 1/2 years after incorporation DNR determines the municipality's entitlement. Tic
municipality then has one year to select their lands. AS 29.05.050(c) requires DNR to approve or
disapprove each selection within nine months after it is selected by a municipality. DNR has not



been able to approve or disapprove all selections within this time-frame because of land status
problems and lack of staff to adjudicate applications. If selections arc disapproved, the municipality

has 90 days to file a new selection.

Once the department approves a selection, management is transferred to the municipality. [f the land
is not yet patented from the federal government to the state, die state cannot issue a patent to die
municipality. If the land is patented to the state but not surveyed sufficif.it for the state to issue a
patent, the municipality is required to survey the land prior to receiving patent. Over 300,000 acres
of selections have been approved to municipalities but not patented because of die lack of federal
surveys or surveys by municipalities. While boroughs manage these unpatented lands, the lack of

patent prevents many municipalities from selling these lands.

The total acreage commitied by the legislature to municipalities under AS 29.65 is about 1,1 million
acres. The state has conveyed approximately 430.000 acres. The department currently has about
315.000 acres of municipal selections from 21 municipalities pending adjudication. Boroughs have

unselected obligations of over 333,000 acres.

Much of the department’s current conveyance effort is directed at small, high value parcels where
communities have an immediate need. These small parcc's require extensive research into land title
and often require DNR to mediate between conflicting claims for use of the land. At current rates
of conveyance, it will be many years before all entittement are fulfiled. Furthermore, most
municipalities do not have money to conduct die surveys required to issue patents for die land.

HISTORY

Since 1962, die legislature has granted state land to local governments. Reasons for these grants to
municipalities include: to provide an incentive to form local governments, to raise money through
sales or through a tax base to support local governments, and to provide land for community

development and public facilities.

Early legislation that allowed for municipal entitlement to cities (1962) and later Boroughs (1963)
provided little procedural guidance and resulted in many disputes between the state and municipalities
over the acreage each municipality was entitled to and what lands could and could not be conveyed.
The municipal entittement issue was further compounded by the disputes between the state, Alaska
Native Corporations, and the federal government regarding land claims. By 1978, thousands of acres
of state land had been conveyed to some municipalities, but other conveyances were tied up in

administrative and judicial appeals.

In 1978, the legislature amended the municipal entitlement act to resolve some of these disputes.

Some of the major provisions of the 1978 act were:
1) unified and home rule municipalities were granted acreage specific land entitlement; 2)

vacant, unappropriated, unreserved (VUU) land was defined,;
3) entittement were extended to municipalities incorporated after the act (the 10 % rule was

established);
4) under certain circumstances, municipalities could select University. Mental Health, and

School Grant lands.



In 1987, the act was amended to require recalculation of all past entitlement based upon the maximum
amount of VUU lands between 1970 and 1988, This amendment was added because the state had
acquired asignificant amount of additional land from the federal government between 1970 and 1988.
This resulted in increased entittement for several cities. The 1987 amendments also changed the
definition of VUU to include Public Recreation, Material, and Resource Management land. The act
was amended again in 1990 to remove a 20 acre per capita cap, which resulted in a significant
increase to the entitlement of the Northwest Arctic Borough.

BOROUGH ENTITLEMENTS

The entitlement for all boroughs and homc-nilc municipalities follows. Keep in mind that the land
area and the amount of land the state owns within each municipality varies significantly.

Legislative Entitlement established by the 1978 Act:

Municipality of Anchorage - 44,893 acres
City and Borough of Juneau - 19.584 acres
City and Borough of Sitka - 10,500 acres
Bristol Bay Borough - 2,898 acres

Fairbanks - North Star Borough - 112,000 acres
Haines Borough - 2,800 acres

Kenai Peninsula Borough - 155,780 acres
Ketchikan Gateway Borough - 11,593 acres
Kodiak Island Borough - 56,500 acres
Matanuska - Susitna Borough - 355, 210 acres
North Slope Borough - 89,859 acres

Entitlement for boroughs formed since 1978 *:
Northwest Arctic Borough - 285,000 acres
Aleutians - East Borough - 7,633 acres
Lake and Peninsula Borough - 125,000 acres (set by legislation)
City and Borough of Yakutat - 138 acres
Denali Borough - est 51,000 acres

1 Boroughs incorporated after 1978 have generally found that the formula in AS 29.65.030
provides sufficient entittement. The exception was the Lake and Peninsula Borough, where a
large acreage of non-VUU land existed in the Borough, and the cntidcmcnt under AS 29.65.030

would have been under 29,000 acres.
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VEMORANDUM
TO:

FROM:  Glenn T. Gray®*
Legislative Analyst

RE: An Overview of the Municipal Land Entitlement Program
Research Request 92.008

You asked for an overview and analysis of the municipal land entitlement
program. Specifically, you asked us to trace the history of the program back
to statehood including a discussion of the rules that municipalities have had
to follow to make land selections. You also asked if some municipal
governments have been treated differently from others.

These matters are addressed below under seven subtopics: a summary,
classification of Alaska municipalities, federal legislation that addresses
municipal land selections, programs to distribute state land to municipalities,
history of the municipal land entitlement program, current status of municipal
land selections, and the question of whether municipalities may have received

lands of different value.

Summary

The state has utilized several programs to transfer land to municipalities, but
the most renown program is the municipal land entitlement program (AS 29.65).
Through this program, the state has committed over 1,000,000 acres of land to
municipalities. The Department of Natural Resources (DNR) has issued patents
for about one-half of this land; the municipalities manage the remainder of the
land until issued patents by the DNR.

The legislature has amended the municipal land entitlement program eight times
since the inception of the program in 1963. Most of the amendments were made
in an effort to provide municipalities with more land (e.g., extension of
deadlines or addition of new classifications to the land base from which

selections could be made).

We have no reason to believe that the Department of Natural Resources has
treated any one municipality more favorably than another.  The amount and
quality of state land available for selection, however, varies among
municipalitie;. While one municipality may have a large amount of high-quality
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state land within its boundaries, another may have little or no state land from
which to base an entitlement.

Classification of MunicipalitiesI

Alaska statutes define a MUNICIpality as a "political subdivision incorporated
under the laws of the state that is a home rule or general law city, a home
ryle o ?eneral Jdaw horough, or a unified municipality” [AS 29.71.800(13)].
éﬂﬁi AVIMUNICIPAIITIES do not have a charter and include first ar_%néeco d
class cities as well as first, second and third class boroughs.' e

rEl.InICrI] |t||es are cities orlboroughs thlat ha\(]e adolplted home rule cﬂagterg
through an election. Home ryule. munpicipalities have .all .powers not prohibite
by statute or charter. Lf]l%led Pmé)rue mJn|C|paI|%|es result from the
unification of a borough and all the cities within it into a single government
entity (AS 29.06.190).

Federal Legislation Concerning Land Grants For Alaska Municipalities

Several federal acts address municipal land grants in Alaska. The Alaska
Statehood Act entitled the state to select up to 800,000 acres of federal land
for community development and expansion (P.L. 85-508).2 Another federal law
(P.L. 85-303), passed in 1957, authorized ‘onveyance of tidelands to the
territory for several purposes including municipal uses. Section 14(c)(3) of
the Alaska Native Claims Settlement Act (ANCSA) requires village corporations
to convey land (improved land on vhirh a Native village is located or land that
is needed for expansion or rights-of-way) near Native villages to municipal
corporations or to the state in trust for possible future municipalities.3
This legislation was necessary because village Native corporations were
required to select the core township in which they were located. The ANCSA
required Native village corporations to transfer no less than 1,280 acres to
a village, but this requirement was modified by the Alaska National Interest
Land Conservation Act. This modification permitted the conveyance of fewer
than 1,280 acres to a village with the consent of the village corporation or
the state if no village corporation existed.

'‘Each category of municipalities has different powers. A more complete
explanation of each of these categories may be found in AS 29.04.

2Section 6(a) of the Alaska Statehood Act authorized the state to select
up to 400,000 acres of national forest land and up to 400,000 acres of other

vacant, unappropriated and unreserved public lands.

IThe Department of Community and Regional Affairs (DCRAA) administers
these lands in trust for future municipalities under the Municipal Trustee

Lands Program.
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State Land Grant Programs for Municipalities

Since statehood, the Alaska State Legislature has created several means to
transfer state land to municipalities. The Alas\a Land Act in 1959 authorized
the state to dispose of land to, political subdivisions of state and federal
government for public use (Section 4 Article Il Chapter 169 sSIA 1959).4 The
Alaska Land Act also gave municipalities preference rights to tideianas and
subrirged lands "occupied or developed for municipal business" (Section 5
Article 11l Chapter 169 SLA 1959). Alaska Statute 38.05.320 outlines the
conditions under which tldelands may”be conveyed to municipalities. Another
state program, authorized in 1962, permitted any first class city to apply for
conveyance of all surplus state lands within the city's boundaries (Chapter 168
SLA 1962).5 Before it was repealed in 1976, this statute resulted in land
grants of approximately 4,500 acres to a few municipalities.  The municipal
land entitlement program, enatted in 1963, is the focus of this memorandum.
Most of the state land transferred to municipalities has been done through this
program (AS 29.65). Attachment A contains the session laws relating to these

programs.

History of the Municipal Land Entitlement Prograa

The municipal land entitlement program has undergone many changes since its
inception in 1963. It began as a vaquely defined program to supply communities
with vacant, unappropriated and unreserved (VUU) general grant land for
residential, commercial and industrial uses.6 This program has since been
amended eight times: in 1970, 1972, 1978, 1981, 1985, 1987 and 1991 (current
statutory provisions are located in AS 29.65). The legislature enacted most
of the amendments to provide more land to municipalities by extending selection
deadlines, expanding the classifications of land that could be selected or by

AAmendments to this statute changed its title from public use to public
and charitable use (AS 38.05.810). While tKere is no limit to the amount of
land that may be transferred to municipalities "for less than appraised value,"
land recei/ed under this authority is credited against a municipality's
entitlement unde® the municipal land entitlement program (AS 29.65.100).

5The act defined surplus state lands as "all land owned by the state which
is not presently used or for which there is no anticipated use by the state for

governmental purposes” (AS 38.05.347).

6Alaska Statute 29.65.130 defines general grant land as "land patented or
tentatively approved to the state from the United States under section 6(a) or

6(b) of the Alaska Statehood Act."
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streamlining procedures.7  Major statutory revisions to the entitlement
program occurred in 1978 and 1987, but minor changes made to the statutes in
other years have had important ramifications. For example, while initially
only boroughs could obtain lands through the program, a minor revision of the
statutes in 1972 entitled all municipalities to select a portion of the vacant,
unappropriated and unreserved state land within their boundaries. Throughout
the years, the amendments to the program have broadened its purpose lu i/c.lude
the transfer of state land to municipalities for community expansion, local
revenue production and local recreation opportunities.

The attached table summarizes the various changes made to the law since its
adoption. The following history of the entitlement program may be supplemented
by reading House Research Agency Memorandum 88.071 (Attachment G), the
Governor's General Grant Land Entitlement Policy (Attachment C) and a 1990
Department of Natural Resources publication entitled Municipal General Grant
Land Entitlement (Attachment D).

The 1963 legislation establishing the municipal land entitlement program
authorized only organized boroughs to select 10 percent of the vacant,
unappropriated and unreserved state lands located within its boundaries. The
legislation specified that municipal selections were to be made "within five
years after the date of availability of state lands in the borough" (Chapter
52 SLA 1963).8 The legislation directed the Department of Natural Resources
(DNR) to patent the land after it surveyed the exterior boundaries of the area
requested for selection (at the expense of the borough). Selections were to
be made in "reasonably compact tracts.”

Two amendments during the next thirteen years made slight changes to the land
selection program, but municipalities continued to perceive several problems
with the program. Legislation enacted In 19/0 removed the five-year selection
deadline and opened up the program to first and second class cities (Chapter
213 SLA 1970). In 1972, amendments combined Title 7 (Boroughs) and Title 29
(Municipalities) of the statutes into Title 29 (Municipal Government). The
content of the municipal land selection statutes remained intact, but a new
phrase was added:

In the selection of land under the Alaska Statehood Act, it is the
policy of the state to make available to cities ard boroughs the

~ TSuch procedures include the certification of amunicipality's entitlement
(i.e., the amount of acreage it could select), approval or disapproval of its
selection and adjudication of selections not approved.

Statutes authorizing the municipal Jland entitlement program were
originally found in AS 07.10.150-160 but are now located in AS 29.65.

9A new section. AS 07.05.040, included first and second class cities in
the program.
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maximum land area from which to make selections under this section
consistently with the best interests of the state (Chapter 118 SLA

1972).10
|

Some municipalities thought that a lack of a specified time frame for
adjudication and conveyance resulted in the state unnecessarily delaying the
transfer of land. Boroughs in Southeast Alaska wanted simpler procedures to
obtain school, university and mental health trust lands. The North Slope
Borough thought that it should be able to select IP percent of the state land
within its boundaries whether or not it was classified as VW land. While
municipalities wanted to speed up the selection process, the state thought that
"land selections occurred on an ad hoc basis, often before the state could
evaluate resources and perform its mandated land planning functions."l

The legislature further amended the law in 1978 in an effort to remove
ambiguities and to accelerate the transfer of land under the municipal
entitlement law (Chapter 180 SLA 1978).  Before the 1978 amendments, the
legislation stated that municipalities N&Y select land; the new legislation
considered general grant land entitlements as vested property rights. The 1978
amendments repealed the previous municipal land entitlement statutes (AS
29.18.190 and AS 29.18.200) and added 13 new sections. The new sections:

entitled each of the eleven home rule municipalities to select a
specific amount of acreage,

permitted other existing cities to select up to 10 percent of the
maximum total VUU land that was available within their boundaries
between the date of their eligibility and July 1, 1978,

entitled new municipalities to 10 percent of the VW land within
their boundaries at the date of incorporation,

specified a deadline for obtaining entitlement (two years after
expiration of the state's right to select land under the Alaska
Statehood Act unless there is a shortage of VUU land available),

directed the ONR to approve or disapprove selections and issue
patents within certain time periods,

directed the director of DNR to work with each eligible
municipality to consider land which is appropriate for selection.

10The municipal land entitlement statutes were reorganized into two new
sections: AS 29.18.190 and AS 29.18.200.

"Dennis Daigger, January 1990, Municipal General Grant Land Entitlement,
Department of Natural Resources.
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permitted municipalities to appeal denials of land selection’

permitted municipalities with a per capita entitlement of less
than one-half acre to select vacant school, university or mental
health land,12

provided a mechanism to give municipalities money if there is a
deficiency of land available for selection or if lands selected by
the municipality were als\o selected by a Native corporation,

permitted municipalities to select lands that are tentatively
approved for state selection by the federal government,

stated that it is,the policy of the state to select federal land
to provide adequate grant land for a municipality with
insufficient lands for settlement and development,

directed municipalities in litigation with the state over previous
selections to either accept the new provisions of the land grant
program or to abide by the results of the litigatipn (thereby
waiving entitlement claims under the new provision), * and

expanded the meaning of MW land by adding new land
classifications thereby making these lands eligible selection.

This legislation defined for the first time many of the pertinent terms used
in the program.

12The DNR did not consider mental health or university lands located
within a municipality as VUU land and therefore did not use these lands to
determine a municipalities entitlement (even though some communities were
el igible to select this land). Therefore communities with university or mental
health lands, but no other VUU state land received a zero entitlement. Two
communities in Southeast Alaska administratively appealed the DNR's finding and
one community filed suit in superior court. Although it is quite possible that
a court would have ruled 1n favor of the state, the DNR settled the matter out
of court giving these communities 10 percent of the mental health and
university lands within municipal boundaries.

13The North Slope Borough decided to risk its entitlement and to continue
its court action against the state. The courts decided in favor of the state
and therefore the North Slope Borough lost its entire entitlement of 89,850
acres. In 1985 the legislature removed the provision in AS 29.18.211 that
required a municipality to waive its entitlement if it continued to engage in
an action against the state (thereby reinstating the North Slope Borough's land

entitlement).
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In 1979, the legislature further amended the law by changing the deadline for
completion of most municipal land selections. In an effort to accelerate the
process for municipal land selection, the legislature imposed a new deadline
of October 1, 1980 (replacing the former deadline of two years after expiration
of the'state's right to select land under the Alaska Statehood Act--effectively
1996). New municipalities or those without adequate land to select were not
bound by this deadline in an effort to provide them with more time to settle
their entitlement (Chapter 85 SLA 1979).

The requirement that all land had 'to be selected October 1, 1980 caused
problems for municipalities that had selections rejected by the DNR.  These
municipalities were not able to select additional replacement land bef%:eI jthe
dei\dline. Therefore the legislature included those lands NOTINA or
selection along with those lands actually selected in the 1980 deadline. The
legislature also added a clause that permitted municipalities to select new
land no later than 90 days after the DNR rejected other selections.

In 1985, legislation reorganized and renumbered the municipal code including
the municipal land entitlement sections (Chapter 74 SLA 1985). To comply with
a court decision resulting from litigation initiated by the University of
Alaska Board of Regents, the legislation removed university lands from the pool
of lands available to municipalities (for those municipalities with
entitlements of less than one-half acre per capita).

The legislature completed the second major revision to the municipal land
entitlement program in 1987 in an attempt to provide more land to
municipalities and to bring the statutes in line with recent court decisions.
The legislature extended the time period for calculating municipal entitlements
ten years, from 1978 to 1988 (Chapter 34 5LA 1987). Extending the deadline ten
years increased the entitlement for some municipalities because the state had
selected more federal land during that decade. New municipalities could select
10 percent of the maximum acreage of VUU land within their boundaries from the
date of incorporation until two years later. The legislation removed school
and mental health lands from selections made after October 4, 1985 (this was
the date of a court decision regarding mental health lands).  The 1987
legislation also increased the amount of land that could be selected by a
municipality by amending the definition of VW land to include additional
classifications of lands (material, public recreation, settlement, and resource
management lands). Some people feared, however, that without any
restrictions, the inclusion of resource management land would encourage

KThe state's original deadline for selection of federal land was 25 years
from statehood. This deadline was extended to 1994 by the Alaska National

Interest Conservation Act.

'"A 1985 statewide reclassification of lands changed the status of much
of the unclassified lands (lands outside of boroughs or outside areas covered
by an area plan) to a resource management category.
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sparsely populated areas to form boroughs solely for the purpose of obtaining
land.  The legislature therefore placed a 20 acre per person cap on land
entitlements (the maximum that had ever been awarded to any municipality).16

The legislature removed the twenty acre perperson cap during the 1991
legislative session.  According to Dennis Dalgger,a DNR municipal  land
entitlement program specialist, the NorthwestArctic  8orough is the only
municipality that was affected by the removal of the cap, and it is now
entitled to 285,000 acres of land. The 1990 amendments direct the DNR to defer
certification of entitlements until after January 2, 1994 but before January
1, 1996. After January 2, 1994 municipalities may request that certification
of their entitlements be expedited. The legislation also permits the
Department of Community and Regional Affairs (DCR&A) to review selections
before a patent is issued, and'it specifies that the DNR must consult with the
DCR&A before adopting new regulations. This legislation expanded the appeal
procedure by providing a hearing procedure to address selections that have been
denied. It also required that selections be no longer than four times their

width.

Current Status of Municipal Land Selection

The State of Alaska has certified land entitlements for over one million acres
of land under the municipal land entitlement program (AS 29.65) and about one-
half of this acreage has been patented to the municipalities. Between the time
a selection is approved and a patent is issued, municipalities assume
management responsibilities. According to Mr. Daigger, most of the selections
from the 1978 and 1988 entitlement certification have been approved or

rejected.

The 1987 amendments required the governor to establish a policy for determining
additional land grant entitlements for the Northwest Arctic Borough [above the
entitlement speci fied 1n AS 29.64.030(b) ] and for municipal ities that have been
created since incorporation of the Northwest Arctic Borough. This policy,?
developed during the Cowper administration, restricts consideration of
additional land entitlements to municipalities that have inappropriate lands
in their VU land base for purposes of expansion, revenue production, public
recreation, or protection of cultural resources (Attachment C).

Land selections for new municipalities will not be certified until .994 but
will likely have either a zero entitlement or one that is far less than the

6While the inclusion of resource management lands in definition of VW
land increased the Northwest Arctic Borough's entitlement from 13,000 to
285,000 acres, the 20 acre per person cap reduced the borough's entitlement to
133,920 acres. The 1987 legislation also contained a mandate for the governor
to develop a policy for awarding additional lands to the Northwest Arctic
Borough and other newly created municipalities.
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former ceiling of 20 acre per person cap. For example, the Aleutians East
Borou?h has a large amount of state land classified for wildlife habitatand
therefore it has an estimated entitlement of less than four acres per person.
The Lake and Peninsula Borough entitlement will be approximately eight acres
per person. The entitlement for the municipalities of Coffman Cove, False Pass
and the Denali Borough are unknown but are expected to be less than the

previous 20 acres per capita cap.

Differential Treatment of Municipalities

The amount and quality of a municipality's land entitlement depends on several
factors:  the amount of land owned by the state within the municipality's
boundaries, the quality of the land, and the acreage classified as VUU land
(and therefore abie to be selected). Consequently, boroughs with large amounts
of VW land within their borders (e.g., the Northwest Arctic and the Matanuska-
Susitna Borough) have a proportionally larger entitlement than municipalities
with smaller land bases from which to chrose. Some cities have no VU state
land within their boundaries and therefore have no entitlement. The timing of
a municipality's selection may have also affected its ability to select the
highest quality land.As the state selected more land from the federal
government, higher quality land may have become available, and municipalities
which selected their full entitlement early on were prevented from selecting
the higher quality land. Municipalities incorporated after the state has
adopted an area plan will likely have less land to select (completion of an
area plan generally reduces the amount of VUU land and therefore reduces the
acreage a municipality is entitled to). According to the governor's policy,

Questions of equity often arise asspecific entitlements for
municipalities are compared. The municipal entitlement law was never
Intended to work equitably for all municipalities, but rather was a
vehicle for the state to share its land wealth with communities that
had state general grant land within their boundaries (p. 4).

We found no evidence the DNR has shown favoritism to certain municipalities.
The department, however, did reach a compromise with some municipalities that
contested the department's rejection of land selections rather than to continue

court proceedings.

Almost any change to selection deadlines, time periods for determining
entitlements, or the typesof land that may be selected will affect
municipalities selectively, which may give rise to the perception of
differential treatment. For example, the 1963 statute permitted only boroughs
to select Jland under the municipal land entitlement program (other
municipalities were not included in the program wuntil 1970).  The 1973
amendments to the municipal land entitlement program gave the 11 unified home
rule municipalities specific acreage entitlements while other municipalities
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were entitled to only 10 percent of the MW land. The 1978 amendments also
treated some municipal ities differently by permitting those municipal ities with
less than one-half acre per person to select university or mental health lands.
Throughout the history of tha program, the definitions of MWMJ land changed and
generally municipalities fared better if they waited to select their land until
these changes were made (e.g., inclusion of resource management lands as part
of lands that could be selected). Additionally, the twenty acre per capita
cap instituted in 1987 treated the Northwest Arctic Borough differently in so
far as it reduced the borough's entitlement to less than 10 percent of the MW
lands within its border. Likewise, the repeal of the 20 acre cap in 1990 might
be perceived by some municipalities as special preference for the Northwest
Arctic Borough because its entitlement increased from 133,920 to 285,000 acres.

A detailed analysis of the equity of the program is beyond the scope of this
memorandum. It appears, however, that an equal distribution of similar quality
land to all municipalities was not an objective of the municipal land

entitlement program.

I hope that this memorandum answers your questions. Please contact this agency
if we may be of additional assistance.

Attachments

ACertain factors such as population size and the extent of state land
available were part of a complex formula used to arrive at the acreage
available to the eleven wunified home rule municipalities. Two of these
municipalities (Anchorage and the Kodiak Island 3orough), however, did not have
enough MWJ land to select the amount of acreage specified.

HMThis action increased the amount of land that the Northwest Arctic
Borough could select.



Legislative History of the Municipal Land Entitlement Program

Session
Year Action Law Statute

1959  Alaska Land Act permits state to dispose of land at Ch 169 38.05.810
less than appraised value. The act also gives munici- 38.05.320(b)
palities rights for certain tidelands.

1962  Alaska Land Act amended to permit 1st ci«ss cities Ch 168 38.05.347
<o acquire "surplus state lands."

1963  Manditory Borough Act permits organized boroughs to Ch 52 07.10.150
select up to 10% of the vacant, unappropriated & 07.10.160
unreserved (VUU) land within the borough within 5
years after the lands are available. This act creates the
municipal land entitlement program.

1970  Five-year selection deadline removed. 1st and 2nd  Ch 213 07.10.150
class cities also eligible to select land. 07.05.040

1972  Title 7 (Boroughs) & Title 29 (Municipal Corporations)  Ch 118 29.18.190
combined into Title 29. 29.18.200

1976  Legislature repeals the 1962 program to transfer state ~ Ch 218
land to municipalities (AS 38.05.347). Ch 257

1978  First major revision to the municipal land entitlement  Ch 180 29.18.201-
program. Land entitlements become a vested property 29.18.213
right & some municipalities may be paid for land that
they are unable to receive. The 11 unified home rule
municipalities and boroughs are alloted specific
acreages above the 10% limit Some municipalities
are permitted to select university & mental health trust
lands. VUU lands are defined. Selections must be
made within 2 years after state selection of federal

lands.

1978 A court decision cancels the North Slope Borough's
selections. Several Southeast communities challenge
the DNR determination that mental health lands not be
used as part of entitlement calculation. DNR settles
out of court

1979  Deadline for selections changed from 1996 to 1980. Ch 85 29.18.204

1981  Selection deadline of 1980 amended to include Ch 113 29.18.204

parcels nominated for selection and that new
selections be made up to 90 days after initial ones are
denied by the DNR.



1978

1979

1981

right & some municipalities may be paid for land that
they are unable to receive. The 11 unified home rule
municipalities and boroughs are alloted specific
acreages above the 10% limit Some municipalities
are permitted to select university & mental health trust
lands. VUU lands are defined. Selections must be
made within 2 years after state selection of federal

lands.

A court decision cancels the North Slope Borough's
selections. Several Southeast communities challenge
the DNR determination that mental health lands not be
used as part of entitlement calculation. DNR settles
out of court

Deadline for selections changed\from 1996 to 1980.

Selection deadline of 1980 amended to include
parcels nominated for selection and that new
selections be made up to 90 days after initial ones are
denied by the DNR.

Ch 85

Ch 113

29.18.204

29.18.204



Legislative History of the Municipal Land Entitlement Program

Year

1985

1985

1987

1991

Sources:

Action

Municipal land entitlement statutes are reorganized &
renumbered. Selection of university lands is no longer
permitted.

DNR reclassifies state land outside boroughs & area
plans as resource management lands.

Time period for determination of entitlements
extended. Maximum of 20 acres per person may be
selected by new municipalities. Northwest Arctic
Borough's entitlement is a partial entitlement Mental
health lands selected after Oct 4, 1985 are not
approved. Resource management lands may be
selected. North Slope Borough entitlement lost as a
the 1978 court case is reinstated.

Legislature repeals 20 acres per person limit Hearing
procedures are established.

Session
Law

Ch 74

Ch 34

Ch 51

Statute

29.65-010-
29.65.140

29.65

29.65

Alaska Statutes, House Research Memorandum 88.071 and the Municipal General
Grant Land Entitlements, January 1990, Department of Natural Resources

Frepared by the Legislative Research Agency, September 1991 (92.008)

amended to include:

1994 Legislature increases Lake and Ch 29 55

Peninsula  Borough entitlement
from 11,000 to 125,000 acres
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Municipal General Grant Land Entitlements
January 1990

iK moDucrioN

Decades of neglect by the federal government, resource
exploitation by corporations and individuals outside Alaska and a
lack of control of their destiny instilled in the fifty-five
drafters of the Alaska Constitution a unique vision of what would
become America®s 49th state. The observations and experiences of
the residents of the territory who were self-reliant and
independent would manifest themselves throughout the
constitution. Nowhere are these concepts more evident than in
Article X of the constitution where the relationship between
state government and local government are unselfishly defined.

SECTION 1. The purpose of this article is to provide for
maximum local self-government with a minimum of Ilocal
government units, and to prevent duplication of tax-levying
jurisdictions. A liberal construction shall be given to the
powers of local government units.

*

SECTION 3. The entire State shall be divided into boroughs,

organised or unorganized. They shall be established 1in a
manner and according to standards provided by law. The
standards shall include population, geography, economy,
transportation, and other factors. Each borough shall
embrace an area and population with common interests to the
maximum degree possible. The legislature shall classify
boroughs and prescribe their powers and functions. Methods

by which boroughs may be organized, 1incorporated, merged,
consolidated, reclassified, or dissolved shall be prescribed

by law.

The delegates having been deprived of the right of self
determination, thoughtfully remembered territorial governance ar.d
conferred autonomy and broad powers on municipalities of Alaska
through the constitution. By offering incentives to encourage
municipal 1incorporations, the State of Alaska furthers the goal
of maximum local self-government contained in Article X.

Since 1962, one of these incentives has been receipt of state
general grant land within the boundaries of che local government
thereby providing a means of creating or expanding a tax base, a
means to generate revenue through land sales and leases, a land
base for community expansion and a land base for other public

purposes.

In addition to these general grant land entitlements,
municipalities can acquire otherwise unavailable state land under
the public and charitable use statute (AS 38.05.810). Land
acquired under this statute must be used for a public purpose
that is available to the public at large. However, 1if the



municipality receiving the land has an outstanding municipal land
grant entitlement, the acreage of the conveyance 1is subtracted

from this balance.

Tide and submerged lands are the last category of state land made
available to cities who were incorporated on or before the date

of statehood. Under rigid guidelines established in the Alaska
Land Act, cities could acquire tidelands adjacent their
boundaries. This provision was codified AS 38.05.320.

BACKGROUND: MUNICW%LLAND GRANTS

Legislative History

Alaska®s first municipal land entitlement was created in 1962
when a new section was added to the Alaska Land Act. This

section stated:

Any city of the first class may apply in the manner
prescribed by the director, within five years from the
effective date of this Act, for a conveyance to the city of
all surplus state lands located within the present
boundaries of the city. "*Surplus state lands™ means all
land owned by the state which 1is not presently used or for
which there is no anticipated use by the state for

governmental purposes.

This act, codified AS 33.05.347, although containing scant
procedural guidance, resulted in the conveyance of thousands of
acres of state land to a small number of municipalities
throughout the state. This law was repealed June 21, 1976.

In 1963 the state legislature enacted the "Mandatory Borough
Act". This act was unrelated to the Alaska Land Act but, 1like AS
38.05.347, created opportunities for municipalities to acquire
state land for their local use. The intent of this act (ch 52,
SLA 1963) was "to provide maximum local self-government™ and
caused the creation of numerous boroughs statewide. These
boroughs encompassed the populated areas of the state. Although
boroughs could not opt out of organizing, some local options
existed in the law, such as final location of the municipal
boundaries. The act, additionally, provided incentives in the
form of cash grants and grants of state land.

Unlike the 1962 act, the "Mandatory Borough Act"(codified AS
07.10.150) provided a formula for the amount of the state land

grant entitlement.

This act provided:

(that) "an organized borough may select 10 per cent of the
vacant, wunappropriated, unreserved state lands located
within its boundaries within five years after the date of
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availability of state lands 1in the borough."

The act also provided certain necessary procedural guidance for
the selection, survey and conveyance of these entitlement lands.

Several changes to the law were eventually enacted. In 1970
Chapter 213, SLA 1970 removed the five year selection deadline,
and extended general grant land entitlements to first and second
class cities by adding AS 07.05.040. In 1972 AS 07.10 was

renumbered to AS 29.18. "

Fifteen yea-s of disputes between municipalities and the state
ever interj.etation of the law culminated in the first major
amendment to AS 29.13 in 1978. Some of the more important:
disputes illustrate the range of"problems faced by the program.

-Land selections by municipalities had no time frames for
adjudication and conveyance. Municipalities felt thac the
state deliberately dragged its feet on selections that it
wanted to retain and that after approving selections that
the conveyances were unnecessarily delayed.

-Southeast boroughs believed that getting concurrence of the
land trust boards for conveyance of university, mental
health and school trust lands was an unduly cumbersome

process.

-The North Slope Borough had selected resource management
and industrial lands at Prudoe Bay which were rejected 1in

the state®"s interests.

-When municipalities selected agricultural lands they

received only the agricultural interest. These lands often
were more valuable for subdivisions and other uses than as
agricultural land and municipalities wanted more than just

the agricultural 1interest.

-Municipal land selections occurred on an ad hoc basis,
often before the state could evaluate resources and perform
its mandated land planning functions.

-Contention by the North Slope Borough that they have an
absolute right to select 10 percent of the state land within
their boundaries, 1irrespective the land classification.

Features of the new law were:

1) Unified home rule municipalities and all boroughs were
granted acreage specific entitlements;

2) "vacant, unappropriated, unreserved"™ (VUU) land was now
statutorily defined based on a two part test: 1) the grant type

3



under which the state acquired the land from the federal
government and 2) the state"s land classification systenm;

3) General grant land entitlements were limited to general
grant land that the state acquired under sections 6(c) and 6(b)
of the Statehood Act;

4) Entitlements were fixed as of July 1, 1978, based on the
state"s VUU land base on that date;

5) Entitlements were extended to municipalities
incorporated after July 1, 1973, and a method of computing these

entitlements was established;

6) Entitlements became vested property rights and could be
fulfilled at any time before two years after the state®s right to
select federal land under 6(a) or 6(b) of the Statehood Act

expired; N

7) Selections must be approved or disapproved within nine
months of selection and further patent issuance must occur within

three months of survey plat approval;

3) Municipalities wi”n an entitlement of less than one
one-half acre per capita could select vacant school, wuniversity
or mental health trust lands;

9) Deficiency payments were established for municipalities
whose entitlment land bases were unsuitable for residential,
commercial or industrial purposes;

10) Authority for land exchanges between municipalities and
the state when 1in the public interest was established;

11) Municipalities 1in litigation with the state over
general grant land entitlements had to elect to benefit under the
new law or receive the fruits of the litigation, but not both;

and;

12) A comprehensive and detailed definitions section was
added.

For the first time, a detailed and clear law existed, specifying
important policies and procedures, under which general grant land
entitlements would be administered.

In 1979, AS 29.18 was amended so that entitlements could no
longer be fulfilled by selections filed up to two years after the
state®"s selection rights with the federal government expired, but
now must be made prior to October 1, 1980.

In 1981, to ensure that all entitlements were fTulfilled,
amendments gave municipalities 90 days to re-select new land upon
rejection of a previous selection. This was necessary because in
law a selection deadline had been established.

4
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In 1985 university trust land was removed from the group of lands
available to a municipality with a per capita entitlement of less
than one and one-half acres. This resulted from successful
litigation by the University Board of Regents against the state
over management of its land trust corpus.

In 1985 AS 29.18.201 - 29.18.205 were repealed effective January
1, 1986. These sections were the major provisions of the general
grant land entitlement law. .They were, however, replaced with
the same provisions that were renumbered AS 29.65.010 -

29.65.140.

In 1987 the most recent amendments to the law occurred. The
major provisions of the new law are:

1) Expands general grant entitlements to capture all state
VUU land within the municipal boundaries between September 15,

1970 and January 1, 1938;

2) Bases entitlements of cities and boroughs 1incorporated
after July 1, 1973, on the maximum amount of VUU land within
their boundaries between 1incorporation and two years thereafter;

3) Establishes upper limit of entitlements to newly
incorporated municipalities not to exceed 20 acres per capita
based on the population of the municipality on the date of

incorporation;

4) Extends selection deadline of boroughs and unified home
rule municipalities listed in AS 29.65.010 to October 1, 1990.

5) Invalidates all selections of school or mental health
trust lands occurring after October 4, 1985 the date of the
mental health land crust litigation decision;

6) Prohibits a municipality from trading entitlement land
for federal subsurface rights or any interest in the Arctic
National Wildlife Refuge;

7) Categorises material and public recreation classified
land as VUU;

8) Categorises resource management classified land as VUU
if the classification occurred on or after September 1, 1983;

9) Specifies that the new entitlement for the Northwest
Arctic Borough 1is a partial entitlement. Additional entitlement
for the Northwest Arctic Borough and municipalities 1inccrporat
after the Northwest Arctic Borough depends upon the governor™:
recommendation to the legislature, after completion of the
Northwest Area Plan, for additional entitlement consistent with



his general grant land entitlement policy.

10) Reinstates the 39/850 acre entitlement to the North
Slope Borough lost through litigation in 1978.

A brief discussion of Alaska®s statehood land grant entitlement
will help focus the parallel municipal general grant land

entitlements. The Alaska Statehood Act granted land entitlements
to the state under sections 6(a) and 6(b) totaling 103,350,000
acres to be selected from the federal public domain. In 1962,

when the state enacted the first municipal entitlement law, less
than eight million acres of the statehood entitlement had been
received from the federal government. , There were less than 40
municipalities in the state at that time. Up until the 1978 law,
a municipality was entitled to select 10% of the VUU land within
the municipality without a date final for fulfilling that
entitlement. This appears to have been intended as an ongoing
process so that as the state received more of its entitlement,
the municipality could continue® to select 10% of that which was

VUU.

The 1973 law, for the first time established date certain time
lines. The pool of land from which to comDUte the 10% of VUU
entitlement was limited to land within the municipal boundaries
between the first date of eligibility for each municipality
(September 16, 1970, or date of 1incorporation which ever came
later) and July 1, 1978. The deadline for selection was,
however, set two years after expiration of the state®"s selection
rights from the federal public domain. The state®"s selection
deadline was 25 years from statehood (1984). The Alaska National
Interest Lands Conservation Act (ANILCA) extended this by ten

years to 1994.

In 1978 the state had received about 35 million acres of its

entitlement. The 1978 city certifications resulted 1in an
allocation of 7,727 acres to 19 qualifying cities and 861,608
acres to 11 unified home rule municipalities and boroughs. A

total of 869,335 acres of state land were granted to
municipalities under the 1978 law.

Entitlement acreages for unified home rule municipalities and
boroughs contained in AS 29.13.201, as amended 1in 1978, did not
always represent fulfillable entitlements. When the state
legislature was considering provisions to be 1incorporated 1into
the AS 29.18 amendments, they established acreage entitlements
for each of the unified home rule municipalities and boroughs
based on a complicated scheme that considered population, areal
extent and availability of state land within the municipal
boundaries. The Municipality of Anchorage and the Kodiak Island
Borough had considerably less state VUU land within their
boundaries than was needed to meet the statutory entitlement.

The Municipality of Anchorage received $4,000,000 as deficiency
payment under AS 29.18.208 for 4,000 acres of entitlement land
and in 1985 entered into an agreement with the state to zero out
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a yet ur.fulfillable entitlement with 4,628 designated acres of

state land within the municipal boundaries. Prior to the
agreement, 20,671 acres of land had been approved or patented to
the municipality. Under the settlement Anchorage can also

receive up to 1,000 acres of National Forest Community Grant land
at Girdwood if land 1is ever conveyed to the state.

The Kodiak IslandBorough likewise entered into an agreementwith
the state to zeroout its entitlement with 48,700 designated
acres of state land within their boundaries. As part of the
agreement the borough would return to the state 3,069 acres of
the 13,960 acres of land that had been patented or approved for
patent prior to the agreement. The borough would also receive up
to 17,300 acres of land under selection by ANCSA corporations if
the land was ever available to the state.

The amount of additional state land granced to cities by the 1987
amendments 1is 11,892.3 acres. The state had about 30 million
acres of its entitlement in 1937. The major affect of the new
law, however, is re-establishing a 1973, 89,350 acre entitlement
to the North Slope Borough and increasing the 13,000 acre
entitlement certified under the old statute to the new Northwest
Arctic 3orough to 133,920 acres. In round figures about 236,000
acres of state VUU land will be con%“eyed to two boroughs and nine

cities under the 1937 law.

VUU Land Definitions History

Between 1963 and 1978, municipal entitlement selections were
limited to "vacant, unappropriated, unreserved land". It
appears, by extension of application, that state administrators
conceptually adopted the similar guidelines used by federal
administrators when statehood land selections were being
adjudicated. Neither statutory nor policy definitions existed
for VUU land and as a result municipalities and the state
disagreed about whether specific parcels of land were VUU.

In 1978, the amended law adopted specific definitions for VUU

land.
Following were the limitations placed on this definition:

1) Land must be Statehood Act section 6(a) or 6(b) land
that has been patented or tentatively approved to the state and

excludes the mineral estate;

2) Land cannot have been set aside by statute for one or
more particular uses or purposes;

3) Land must be unclassified or if classified 1isclassified
agricultural, grazing, commercial, industrial, private
recreational, residential, ut Zlity or open-to-entry.



The definition of VUU land specifically excluded minerals citing
section 6(i) of the Statehood Act. Section 6(i) was 1incorporated
into the Alaska Land Act as AS 38.05.125.

Thus, "VUU" was defined clearing the way to settling many of the
disputes between the state and municipalities. All of the
classifications that are defined VUU are categories which the
state was already allowed to dispose of by law. In 1983 the
state®"s land classification regulations were changed so that
commercial, industrial, open-to-entry, private recreation,
residential and utility classifications were subsumed by a new
"settlement” classification. The effect was that unclassified
land, *settlement land, grazing land and the agricultural interest
in agricultural land were available to municipalities for
fulfillment of entitlement.

In 1987 three additional categqries were added to the list of VUU
classifications: 1) material; 2) public recreation; 3)
resource management if classified as such on or after September

1, 1983.

1973 Entitlement Status

On July 1, 1978, there were 139 cities incorporated under state
law. Certifications of entitlement under ch 180, SLA 1978,
resulted in 19 cities receiving entitlements totalling 7,727

acres.

In 1978 the legislature redesignated university and mental health
trust land state general grant land (Chap 132, SLA 1978). Based
on what they believed to be representations by DNR that these
lands would now be, not only general grant land, but also VUU
available for entitlement computation as well as available for
fulfillment of entitlement. Three cities 1in Southeast Alaska
certified as "zero entitlement” believed that the department
erred in the certifications because redesignated mental health
trust land as general land statewide was not included as part of
the land base within their corporate boundaries for the
certification process. Petersburg filed suit in State Superior
Court (1JU-73-1109 civ) and Kupreanof and Wrangell
administratively appealed their zero entitlement certifications.
The state reached an agreement with Petersburg and granted 10% of
the mental health lands within their boundaries to the city.

This amounted to 461.27 acres of land. The conveyances were
under the authority of AS38.05.315(a) [renumbered AS 38.05.810].

As resolution of the other two appeals, the department extended
the terms of the Petersburg settlement. Kupreanof received
180.32 acres of mental health land and Wrangell received 310

acres of mental health land.

Although all land selections for municipalities with entitlements
from the 1978 1law are 1in place, somewhat lesr than half of the
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land has been patented to them. The state cannot convey land to
a municipality until the federal government has patented the land
to the sta”e. However, all 1978 municipal selections have, with
few exceptions, been approved or rejected. When the state
approves a selection, the municipality assumes management
responsibility as if it owned the land. By statute

municipalities can create third party interests on approved
selections prior to patent with the approval of the director.

The director generally confers broad management authority to a
municipality on an approved*selection,unless there 1is an
overriding public interest requiring continued involvement by the

state.

1588 Entitlement Certification Results

Between the 1978 round of certifications and the 1987 amendments
to AS 29.65, eight cities 1incorporated under state law. Only
Thorne Bay had state general grant land within its boundaries
that was VUU and in 1932 their entitlement was established at 612
acres. This was 1in error and was corrected to the proper figure
of 675 acres in the 1988 certification.

Three other cities received land from the state during the period
July 1, 1973, to January 1, 1988. Tenakee Springs had entered
into an agreement in 1977 with Alaska Lumber and Pulp Company
(AL&P) and the Department of Natural Resources. The purpose of
tha agreement was to "permit the proposed operations [ALSP timber
contract with the USES on Chichagof Island] to proceed 1in a
climate of consensus and cooperation™. The state®"s obligation 1in

the agreement was:

"The state will convey to the City title to any selected
lards conveyed to the State by the Bureau of Land
Management, except that the State may retain title to those
sites necessary for present or anticipated essential public
purposes. The State will convey to the City all tidelands
and submerged lands within or subjacent to the Sunny Cove
dump, and will expeditiously consider the City"s applicacion
for conveyance of other tidelands andsubmerged lands
adjacent to any selected lands conveyed to the State by the
Bureau of Land Management.™

The state®s part of the agreement was not carried out and in 1980
Tenakee Springs filed suit against the state in State Superior
Court (1JU-80-1666). An out of court settlement resulted in a
split of the state lands within the city boundaries, granting the
city 2,953 acres and leaving in state ownership 1,027 acres.

Whittier sought and received a legislative grant of state land.
Under chap 73, SLA 1984 Whittier received 600 acres of state
general grant land within its boundaries.



Pelican sought and received a legislative grant of 8.863 acres of
state land under Ch 53, SLA 1985.

The amendments to AS 29.65 1in 1987 resulted 1in certifications of
new or enhanced entitlements to nine cities of the 147 cities 1in
existence on January 1, 1988. Kupreanof, Petersburg, Pelican,
Tenakee Springs, Whittier and Wrangell each had state general
grant land within their boundaries that were VUU. The previous
agreements, settlements and legislation, hewever, resulted in the
entitlements being certified at zero acres. The conveyances to
Kupreanof,Petersburg and Wrangell were done under the authority
of AS 33.05.810 and as provid®d in AS .29.65.100(c) if a
municipality with an entitlement is conveyed land under .810 it
may be charged against the entitlement. Wrangell
administratively appealed this certification because the amount
of land that they received in 1973 was less than 10% of the VUU
land that was available for thqg 1983 certification. The director
reconsidered the facts and agreed with the City of Wrangell that
their entitlement should be the full 10 percent of the VUU land

within the city boundaries.

BACKGROUND: TTDELAM) CONVEYANCES TO
MUNICIPALITIES

Legislative History

In addition to the general grant land entitlements, qualified
cities within Alaska have been conveyed tide and submerged land.
To understand the purpose of these conveyances of public trust
land it is necessary to review federal mandates for management of
tide and submerged land prior to Alaska®™s admission into the

Union.

3v act of Congress, on May 17, 1384, Alaska was established as a
judicial district with a governor and district court system. The
general law of Oregon was applied to the district under this act.

On May 14, 1893, Congress passed an act extending the homestead
laws to the District of Alaska and providing for right of way for
railroads within the district. The act declared that ™"all such
rights to [tide lands and beds of any navigable waters] shall
continue to be held by the United States in trust for the people
of any state or states which may hereafter be erected out of said

District [Alaska]. "

The Organic Act, approved by Congress August 24, 1912, created
the Territory of Alaska and granted the new territory legislative
powers through an elected legislative assembly. The Organic Act
further extended the Constitution of the United States and all
laws not locally inapplicable, to the Territory of Alaska.

Thus territorial tidelands constituted a federal trust early in

10
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lease or sale. Additionally, permanent improvements were not
authorized to be constructed upon tide and submerged land.

The importance of improved tidelands to the vitality of the
territory"s economy and the health of its people 1is readily
apparent. It was a territory whose economy, mobility and
recreation were intimately tied to the sea. Log transfer
facilities, seafood processors, municipal docks, private boat
ways and even residences wer;e partially or wholly constructed on
tidelands .ith no method for individuals or businesses to acquire
proper authorization for use. The need for these activities was
readily recognized by the federal managers. I-lowever, the
mechanism for authorizing such use was non-existent.

In full recognition of these shortcomings, Congress enacted a law
on September 7, 1957 (P.L. 85-303), that conveyed tidelands

adjacent surveyed townsites to the territory. The conveyance was
for tidelands and all improvements and natural resources between
the line of mean high tideland the pierhead line. The pierhead

line was defined as a "line parallel to the existing line of mean
low tide at such distance offshore from the line of mean low tide
that encompasses to the landward all stationary, manmade
structures 1in existence as of February 1, 1957". Under this law
acceptance by the Secretary of Interior of new towr.site surveys
effected conveyances of attendant tidelands to the territory.

The act authorized the territory to manage and dispose of any
tract of tidelands acquired under the act for municipal,

business, residential or other beneficial purposes. A tidelands
occupant or the occupant®s successor in interest had a preference
right to acquire an improved tract if a disposal occurred. These
improved tracts could be conveyed to the 1incorporated town or
school district. However, 1if this occurred, the town or school
district must accord any occupant a preference right 1in any
disposals contemplated in the future.

The Army Corps of Engineers was given the authority to establish
pierhead lines for all sum/eved townsites to enable conveyances
to the territory. This process was 1initiated soon after passage
of the act. Alaska®™s statehood interrupted this process with the
conveyance of all tide and submerged land under section 6(m) of
the statehood act to the new state.

The Alaska Legislature incorporated specific language 1in the
Alaska Land Act to recognize and implement the provisions of the
September 7, 1957, federal law. The provisions were soon

codified AS 38.05.320(b).

The Alaska Land Act (ch 169,SLA 1959) section 5(c) enabled the
conveyances of tidelands to municipal corporations.
Qualifications 1in the act were:

11



1) The corporation must have been 1incorporated on or before
January 3, 1959;

2) Tidelands subject to conveyance lay between the mean
high tide line and the pierhead line, the harbor line or in their
absence, a line subject to the approval of the director;

3) The corporation had to prepare a plat of the area
conveyed showing all structures and improvements thereon and each
tract that was occupied or developed with the owner or claimant

noted; and,

4) The corporation fyad to recognize preference rights for
occupied and developed tracts.

The tidelands conveyances to municipal corporations were
mandatory and gave the department few discretionary powers over

the process. S

An amendment to AS 38.05.320 (b) occurred in 1964 (c.h 81, SLA
1964) when "municipal corporation”™ was changed to "(h)ome rule

cities and cities of the first class."These cities had to have
been 1incorporated on or before A.pril 1,1964,in order to
qualify.

Another amendment to AS 38.05, althoughunrelated to AS
38.05.320(b), did provide for another type oftidelands
conveyance to municipalities. Chapter 108, SLA 1974 (codified AS

38.05.323) allowed home rule and general law muni palities to
apply for tidelands between mean high tide and mean low tide
adjacent public recreation area fTacilities if the facility was
developed under the terms of P.L. 507 (70 Stat. 130) and it was
conveyed from the state to the municipality.

Under AS 38.05.320(b) 25,224.3 acres of tidelands were conveyed
to 28 cities from Barrow to Saxman. Apparently no tidelands have

been conveyed under AS 38.05.323.

GENERAL GRANT LAND ENTITLEMENT DISCUSSION

There are three categories of general grant land entitlements
under AS 29.65:

1) A specified statutory entitlement (AS 29.65.010) for
unified home rule municipalities and organized boroughs;

2) 10% of the maximum total acreage of vacant,
unappropriated, unreserved (VUU) 1land within the boundaries
between®"September 16, 1970 and January 1, 1983 for cities
incorporated as of July 1, 1978 (AS 29.65.020); and

3) 10% of the maximum total acreage of VUU land within the
boundaries between date of incorporation and two years after that

12
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date for cities 1incorporated after July 1, 1978 (AS 29.65.030).

The governor®s general grant land entitlement policy required by
Section 11, Chapter, 34 SLA 1987 only affects the Northwest
Arctic Borough and other municipalities 1incorporated after
formation of the Northwest Arctic Borough (incorporated June 2,
1986) . Thus, only general grant land entitlements pursuant to AS
29.65.030 for municipalities incorporated on or after June 2,
1936 wj.ll be affected by this policy document.

Section 2 ch 34 SLA 1987 significantly amended AS 29.65.030 by
adding a new upper entitlement limit based on municipal
population on the date of incorporation. This limit was imposed
to help dissuade formation of municipalities for the sole purpose
of obtaining large general grant land entitlements from the

state. Since all densely populated areas of the state are
presently incorporated, newly incorporated areas will generally
be rural 1in character. State land within these areas 1is often

not well suited for development or other municipal purposes.
Creating large entitlements to be fulfilled from the state"s
rural land base may not be in the state®s interests.

The per capita limit was established at 20 acres based on the
highest per capita entitlement to any municipality statewide
created by the 1973 amendments to the municipal entitlement law.
The Matanuska-Susitna Borough has an entitlement of 355,210 acres
which 1i1s about 20 acres per capita based on the population of the

borough in 1978.

From inception, the municipal entitlement law has undergone a
gradual philosophical broadening of purpose. Where the early
versions of the law were focused on making land available that
was suitable for development for residential, commercial or
industrial use, the most recent version of the law shifts to
include public purpose land. This shift occurs through inclusion
of public recreation classified land in the categories of land

available to municipalities.

PURPOSES FOR GENERAL GRANT LAND ENTITLEMENTS

The central theme of municipal entitlements today 1is to provide
land to municipal corporations for the purposes of:

1) Siting public facilities/aiding community expansion;

2) Providing a means of revenue production through sales or
lease which also expands the municipal tax base; and;

3) Providing local public recreation opportunities.

13



The provisions of Alaska Native Claims Settlement Act (ANCSA)
defeated state®"s title to selected and tentatively approved land
within the vicinity of ANCSA village corporations. This results
in extremely limited or totally absent state land bases in or
near ANCSA cities (population centers) for a new borough to
realize the first two purposes. The provisions of ANCSA 14(c)(3)
do however, compensate for this shortcoming by requiring that an
ANCSA village corporation convey up to 1,280 acres of land to the
municipal corporation. This provision includes title to the
remaining surface estate of the improved land and as much
additional land as 1is necessary for community expansion, and
appropriate rights-of-way for public use, and other foreseeable

community needs.

The results of AS 29.65 and ANCSA must be viewed together. I f
the land available under these two laws 1is insufficient to
fulfill municipal land entitlement purposes, and other state land
unavailable under AS 29.65 will meet the needs, then the
municipality ma> make a written request, 1including justification,
to the Department of Natural Resources for the specific
additional land which increases their entitlement.

SUMMARY

The State of Alaska in furtherance of the goal of maximum Jlocal
government committed in 1973 7,727 acres of state land to 19
cities and another 861,608 acres to 11 unified home rule
municipalities and boroughs. With few exceptions land selections
have been approved and the municipalities actively manage this
land base of nearly 370,000 acres.

New incorporations after 1973 resulted in another 14,000 acres of
entitlement to one city and one borough.

The 1987 amendments to AS 29.65 created new entitlements for two
cities totalling over 1,200 acres, reestablished an 89,850 acre
entitlement for a borough and expanded entitlements for seven
cities and one borough for over 130,000 new acres.

Over 1,000,000 acres of state land have been committed under AS
29.65 to 41 municipalities statewide for local use. The state
has patented nearly 430,000 acres of uplands to 48 municipalities
since statehood and 25,000 acres of tidelands to 23 cities.

As the current trend toward more borough incorporations
continues, general grant land entitlements promise to play a role
in the viability of the new municipalities in a difficult
economic environment.
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MUNICIPAL ENTITLEMENT CERTIFICATION SUMMARY

City
Anderson
Bethel
Cordova
De'ta function
Dillingham
Fairbanks
Homer
Hoonah
Houston
Kenai
Ketchikan
Kodiak
Kupreanof
North Pole
Ouzinkic
Pelican
Petersburg
Port Alexander
Port Lions
Seward
Skagway
Soldotna
Tenakee Springs
Thome Bay
Valdez
Whittier
Wrangell
Yakutat

TOTALS

TABLE 1

1978
Entitlement

0.0
40.0
235.0
400.0
10
15.0
16.0
15.0
405.0
307.0
0.5
32.0
0.0
0.5
240.0
0.0
0.0
0.0
35.0
562.0
500.0
14.0
0.0
0.0
4,305.0
0.0
0.0
104.0
7,727.0

Other
Entitlement

0.0

0.0

0.0

0.0

0.0

00

0.0

0.0

0.0

0.0

0.0

0.0
180.3

0.0

0.0

3.9
461.3

0.0

0.0

0.0

0.0

0.0
2,953.0
612.0

0.0
600.0
310.0
0.0
5,131.0

1988
Entitlement

1,132.0

00

00
4313

00

00

00

00

00

00

4.0

00

00

00

00

00

00
53.0

00
565.0
7,977.0

00

00
675.0
7,593.0

00
551.0

00
19,081.8

New Acres Under
Ch34,SLA 1987

1,182.0

81.3

3.5

53.0

3.0
7,477.0
63.0
2,788.0

241.0

11,892.3



CONVEYANCE SUMMARY: UNIFIED HOME RULE MUNICLPALITIES AND BOROUGHS

City or Borough
Aleutians castBorough
Bristol Bay Borough

CityS Borough olJuneau
City 1 Borough otSillra
fairbanks North Star Borough
Haines Borough
KenaiPeninsula Borough
Ketchikan Gateway Sorougn
Kodiak Island Borough

Lake i Peninsula Borough
M atanuska-Susitna Borough
Municipality ol Anchorage
North Slope Borough
Northwest Arctic Borough

TABLE 2

CONVEYANCES 8YAUTHORITY

Inccrp
Ocf-37
Ce:-62
Jul-70
Dac-71
Jan-64
Jul-63
Jan-64
Sap-60
Sop-63
Apr-39
Jan-64
Sop-75
Jul-72

Jun-aa

TOTALS

347 AS (7 AS 29
\

2.672.7

3,822.3

13 1.390.3

. 33,964.9

1.082.3

79,208.0

4.033.3

11,654.0

40.3 201.623.4
3311 12.333.7

810

ni
a,064.a
44.9
131.9

143

400.3
5,397.1

3923 . 403 4021335 125141

320 Leqislativo  Othar

352.9
194.5

1.3235

2.315.9

0.d

117.0

79.3
1.256.4

00 14533



CONVEYANCE SUMMARY: CITIES

C:ty or Borough
Ar.iak
Bartow
Bdlhol
Cordova
Craig
Calls Junction
Dillingham
Fairbanks
Fen Yukon
h'amos
Hcmor
hocnan
Houston
Hydaturg
Kaka
FaMan
Kanai
Katchikan
Kng Covo
ICawock
Kodiak
KotzsOuo
Fupraanot
McGrath
Manana
Noma
North Pole
Palmar
Faiican
Fatorsourg
Sand Point
Sojman
Saldovia
Sward
Shungnak
Skagway
SoJdoma
Tararea Springs
T>0tV* Bay
Unalaska
Va/bat
Ws*lla
Wrtngttl
Yt'Utat

CONVEYANCES BY AUTHORITY

Inccrp
May-72
Jan-59
Jan-57
Jan-09
Jan-22
Doc-50
Jan-63
Jan-03
FoO-59
Jan-10
Jan—-64
Jun—18
Jan-66
Ccl-27
Nov-£2
F«b-76
May-60
Jan-00
Jan—7
Jan-29
Jan-40
Mar-73
Aug-75
Jun-75
Jan-21
Jan-01
Jan-53
Jan-51
Jan—3
Jan-10
Oci-66
E«»p-19
May-45
Jan-12
Mar-78
Jan-00
Jan-67
Oct-71
Aug-32
Jan-42
Jan-01
Jan-74
Jan-03
Jan-43
TOTALS

347

321

105.5

3,594.7

231.0

4.063.3

AS 07 AS 29

5.0
0.5

340.3

0.5

418.3

355.3

iho.3

231.1

493.1

11

111.9

249.2

4,420.2

18.5

123.8
0.0 7.03~,

810 320
24.8
870.0
317.0
321.7
1332 73.0
40.0
10.7
98.1
mi1
6.831.1
201.4
175.0
218.3
0.4
1759 27521
12 169.7
1781
2725
15.4 219.0
392.8
135
5,717.0
19.7
35
4.9 80.1
314.7 4495
23
53.8
218 118.0

40.1 1.877.3

08

193.5

391.5
302
1,388.6

129.1
'88.7 148.8
31.2 248 3

1.970.3 22.5i8.4

Legislative ~ Other

42.4

0.3

292.3

14

7.7
35.0
421

3.9
12.4

60.3
204.3

03
345

3.9 744.9



CRANT TOTALS (ANCHORACE) FY %5

Stats taken from Department of Health & Social Services
Discretionary Grants report for ry 95

Anchorage received Human Services Block Grant in Fy 95 in the
amount of $ 1,348,400 (GF)

Anchorage organizations receiving pHss discretionary %rants in Fy 95

and Human Services Block Grants -- pHss grants tota $ 5,157,401
$ 1,219,101 GF
50,000 GF/FED
691,851 GF/MHT/1A
2,213,164 GF/MHT/FED
176,475 MHT/FED
806,810 FED

ity of Anchorage received pHss discretionary grants in Fy 95

Municipal
totaling $ 2,784,733
5 301,475 GF
483,653 GF/MHT
1,126,112 GF/FED
873,493 FED

Anchorage School District receiving ouss discretionary grant in Fy 95

in THE AMOUNT of $ 153,720 (GF/MH/FED)

Special Education Services receiving pHss discretionary grants
iIn Fy 95 TOTALING s 477,284 s 278,377GF/MH)and
($ 198,907 GF/MH/FED)

Other Anchorage organizations receiving pHss discretionary grants
in Fy 95 totaling $ 27,756,517

$ 4,511,785 GF
655,754 GF/MHT
1,146,600 GF/FED
18,057,011 GF/MHT/I1A
2,409,157 GF/MHT/FED
976,210 FED
Total Anchorage grants from pHss $ 36,329,655

Total Anchorage grants Human Services Block
Grant and discretionary DHss $ 37,678,055

Kenai organizations receiving pHss grants
totaling s 5,212.483 (all fund sources)

3-29-5



GRANT TOTALS (FAIRBANKS) FY 95

Stats taken from Department of Health & Social Services
Discretionary Grants report for FY o5

Fairbanks received Human Services Block Grant in Fy 95
IN THE AMOUNT OF $ 421,200 GF

Fairbanks organizations receiving pHss discretionary grants in Fy 95

and Human Services Block Grants -- pHss (rants total $ 2,987,111
$ 437,831 GF
36,410 GF/MHT
149,731 GF/MHT/I1A
1,342,200 GF/MHT/FED
1,020,939 FED

Other Fairbanks organization receiving bpHss discretionary grants
inFy o5 totaling $ 10,376,356

$ 1,451,133 GF
77,353 GF/MHT
7,350,009 GF/MHT/I1A
629,926 GF/MHT/FED
867,935 FED
Total Fairbanks grants from bpHss $ 13,363,467

Total Fairbanks grants Human Services Block
Grant and discretionary bpHss $ 13,784,667

Kenai organizations receiving DpHss grants
totaling $ 5,212.483 (all fund sources)

3-29-5
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Chapter Idiatroduction

THE PLANNING PROCESS * The Denali Borough was incorporated in December, 1990. The
borough has r nincNpcrsonpascmbly and directly elected mayor. The school board is composed
of nine memlcrs with a chair elected from the board membership. The Borough Assembly acts
as the planning commission through the Land Use Planning Committee. Tito committee is
composed of assembly members as well 05 members of the public. The committee was charged
with development of a comprehensive plan for the borough. Development of the plan was
initiated in the fall of 1993. Tho Land Use Planning Committee has provided information nnd
sought public input about the plan by:

Public Hearings The Land Use Planning Committee has met throughout the borough to seek
public input on which lands the borough should attempt to obtain from the state. Maps
showing land status were provided for public review at several community centers in the
borough.

Committee Newsletter The borough sent to all residents a periodic newsletter describing the
process and key events and current land use planning.

Community Survey Residents were sent a questionnaire covering key regional issues. A high
percentage, about one-tnird, of the households responded.

Issue Papers A number of issue papers ranging from land use planning and economics to
transportation issues were made available to the Land Use Planning Committee nnd the

public.

The Land Use Planning Committee intends to hold figure hearings on the draft plan
before making a recommendation to the Borough Assembly. The Land Use Planning Committee
requests comments and suggestions from borough residents on this public hearing draft. Baaed
on public input, a plan will be presented to the assembly for its review, comments and eventual

approval.

COMPREHENSIVE PLAN OBJECTIVES

1. Provide boroughwidc Inventory of existing demographic ar.d physical features, social
conditions or.d services,"'economic conditions and activities, public services and private
faltrs

2. Accurate base mips for the borough, with appropriate overlays showing current land use, land
ownership, land selection, transportation and recreation areas, geologic resources and hazards,

wildlife habitats and housing.
3. Training for thaassembly. Land Use Planning Committee, and staff who attend and conduct

public meetings.
4. Establish policies, goals and actions for the borough relative to each major component of the

plan.

Oorul) Borough Draft Comprehensive Plan, August 199S page M

— LAND USE PLAN PROCESS (DRAFT) —



SENT BY!DENALI 30ROUGH ; 3-15-35 1 3:37AM | Uenali Uorcugh- 130746533831# 3

5. Action pintts to accomplish and implement policies, coals and objectives for each major plan
component including land use. land selection, economic development, transportation, public
facilities, housing and recreation and culture.

LAND SELECTIONS The Land Use Planning Committee has set as a priority for this planning
project the selection of the lands the borough will acquire under the municipal land entitlement
program. This program allows new municipalities to receive up to 10 percent of vacant,
unreserved and unappropriated 6a and 60 lands of :he Alaska Statehood Act within their
boundaries. Second, the committee has focused on state land transfers to the mental health trust
fund and the University of Alaska in the region. Borough residents, particularly in the McKinley
Village area, have expressed concern about large tracts of former state lands being transferred to
supply revenues for these organizations, The borough seeks to insure tha: borough and local
community concerns are addressed. This comprehensive plan includes a discussion of these

issues along with suggested approaches.

VISION FOR THE FUTURE Throughout this planning process, the Land Use Planning
Committee has been guided by several basic principals:

1 Doing nothing is not zn option. Failure to act will only result in a future with continuing
erosion of our regional character, quality of life ar.d independence. By planning for the future
and involving all the residents cf the borough, wc ear. maintain and improve the qualities we like
about this region.

2. Wt have the ability and the resources to shape a positive future. Ve do not have to accept
unilateral decisions made by organizations outside the borough.

3. Confronting the challenges ahead and creating the community we want will require all of us
to make difficult choices. Protecting ond enhancing our quality of life does not require arbitrary
government interference or control of our lives; it requires each of us to have on open mind and
examine alternate solutions to the community's problemns.

4. Qur efforts to shape a better future must be driven by the values nnd concerns of the entire
community. This plan has been shaped by hundreds of individuals who took the time to respond
to the questionnaire, attend Land Use Planning Committee meetings and put their knowledge to

use on the lard selection maps.

The Denali Borough Comprehensive Plan is a milestone Inthe borough's quest to create a
hotter ftiture for everyone in the community. For the last eight months the Denali Borough Land
Use Planning Committee acting as public servants, residents and business people have been
focused oa the future of the area. The Land Use Planning Committee feels that it is important to
be very plain nnd upfront about the position of the borough on issues of importance to its
residents. The folio- ng Denali Bill of Rights states the core values that the borough

government should  ipport.

Denali Borough Draft Comprehensive Plan, AuruH 1993 page 1-2
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DENALI BOROUGH BILL OF U1CHTS

» The right of residents to be secure in their homes shall be supported.

» The right of residents to be free from interference in their chosen lifestyle shall be supported.
» The right of residents to hold full property rights shall be supported.

« The right of residents to miximize involvement and self-determination in governmental and
local affairs shall be supported.

The right of residents to access educational opportunities shall be supported.

The right of residents to seek economic security shall be supported.

The right of residents to access public lands and waters shall be supported.

The right of residents to live in a clean, safe and orderly environment shall be supported.
The right of residents to have safe and effective transportation shall be supported.

The right of residents to have efficient and adequate public facilities shall be supported.

Through adopting and implementing this plan, the Denali Borough can and will make this a
better place to raise a family, to retire, to own a business, to work or ta take part in recreation.
The borough will continue to grow in the next 20 years, though we do not know exactly how
much. Growth and change, properly done, can provide expanded economic and social
opportunities for today and for future generations. To ensure that the borough remains a healthy,
growing family of communities and to continue to provide a place where the freedom is
available for people to express themselves by living their own lifestyles, the borough pledges to
support the Denali Bill of Rights and to protect the best interests of the residents of Denali

Borough.

Denali Borough Draft Comprehentlvo Plan, August 1995 page 1-3
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Cantwell - at mile 3'.9.5 on the Alaska Railroad. Tho ARR showed Caimvcll as a flag stop in
its 1922 Alaska Railroad Timetable. Tho town was named alter the nearby Cantwell River,
which was later renamed to the Nenana River.

Carlo Creek - at about mile 224 of the George Parks Highway, was first homesteaded by

school teachers in the 1960's
Clear—at mile 392.9 on the Alaska Railroad; established in 1913 as a station stop with the

name "'Clear Site"".

Ferry - at mile 371.2 on the Alaska Railroad; appeared on the 1922 timetable as a flag stop. It
is also listed in a 1919 Seattle Chamber of Commerce promotional folder about farming in
Alaska.

Hoaly —begun as a mining camp in 1905 at mile 353,1 on the Alaska Railroad; named after the
Mealy Fork of the Nenana River. A post office was established in 1921, and the population was
listed as 36 by 1930. The Hcaly residential area is along Hoaly Spur Road. Today's commercial
area is along the Parks Highway approximately 109 miles southwest of Fairbanks and 248 miles
north of Anchorage. Healy is about 12 miles north of the entrance to Denali National Park and
Presorve.

Kantlshna —established as a mining camp in 1905 after gold was discovered in Kantishna Hills
in 1903 by Judge Jamc3 Wickershnm. The community was also known as Eureka after ¢ nearby
stream. The local post office was established in 1905.

McKinley Village —Founded in 19S5 as a state land sale tubdivision.

Punguingue Creek - Founded as the result of several different state land sales in the early
1970s and mid 1980s.

Rex - asite near Clear on the Parks Highway about 10 miles northwest of Rex Dome. The site
was shown as Kobe on a 1925 Alaska Railroad Commission map.

Suntrana —the site of an early mining camp and town about five miles east of Healy. It was
listed in territorial censuses with 61 people in 1930, 78 In 1939 and 130 residents in 1950.

GEOLOGY
The 12,000 square miles of the borough include spectacular and complex geologic features.

The borough includes the highest mountain in North America, productive coal fields, gold
mines, limestone quarries and everything frorr. 50 mile long glaciers to thermal hot springs.

The mgjor geologic feature, Mount McKinley, was named In 1896 by William A. Dickey,
prospector, after William McKinley of Ohio, who had been nominated for the presidency. One
of the first mentions of the *'stupendous snow mountain®* was by Captain George Vancouver who
saw it from Cook Inlet in 1794. Earlier Russian explorers descriptively called the mountain
Bolshaya Gora or Big Mountain. The Athubaskon Indian name For the mountain, Denali, has
been adopted as the most commonly used appellation for the area. The north peak, at 19,470
feet, was first reached by two prospectors, Peter Anderson and William Taylor on April 3,1910.
The south peak, 20,320 feet, was scaled on June 7, 1913 by Hudson Stuck, Waller Harper,
Robert Tatum nnd Hany Korstcns.

Evidence of ancient volcanic activity, submergence below sea level and massive uplifting,
along with numerous active glaciers, demonstrate the forces that have shaped the land. Glaciated
valleys are often partially filled with extensive deposits of rock debris and outwnsh gravel. The

Denali Borough Draft Comprehensive Plan, AuruU 1995 page 38
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USIBELLI COAL MINE
The Usibelli Coal Mine at Hoaly opened In 1943,and is the only operating coal mine in Alaska.
From an employment standpoint Usibelli is the
third largest mine in the state. Until 1981 most
the coal was used in the Fairbanks area to
generate power. In 19S1 Usibelli began to
export coal to Korea.
Production has remained relatively steady
since 19S5 at about 1.5 million short tons.
About half the coal is exported, while the
remainder is used to power five Interior
Alaskan power plants. In 1992 downward
adjustments in the price per ton were placed
on Usibelli and to a lesser extent on Suneel
and the Alaska Railroad. Currently, the state
receives 90 cents per ton, and the borough
receives J cents per ton. Denali Borough *5* 4°9 ProdLction at the Usibelli Goal Mire
was the first municipality to institute a

severance tax on mining operations.
Usibelli Coal Mine employs about 110 people on o permanent, year-round be *. The miners

average wags is $25 per hour, and Heal/s average household Income is S56.313, ubout 36
percent above the statewide average. The borough levies n modest severance tax on conl and
other minerals. This severance tax represents about 3 percent to 10 percent of the borough's
revenues.

MINING ACTIVITIES
According to State Division of Mining, the number of active and new claims within the

borough has declined somewhat over the last three years, following a statewide trend. The future
level ofclair activities is unclear.

Table 4-2 Active and New Claims Assessment Work

Quadrangl Claime Clims
1990 1991 1992 1990 1991 1992
Kaniishna River 243 133 80 9 15 58
MI. McKinley 233 33+ 238 20 25 0
Healy 4,307 3,536 3,001 84* 204* 444
60S*9 42¢* 12+
Total 4.8%3 4.008 -.110 718 114

«State lands only +Stale and FederalLnods (Source: Alaska Mineral Industry 1992)

Denali Borough Draft Compcebemlvo Plan. August 1995 Page <8
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Tabic 4-3 Prospectin’! Sitos on Siaio Lnuls. 1992

Quadrangle New Sites Extensions  Totals
Kanlishm River 3 6 9
Heaiv 59 12 71

Source: Alaska Mineral Industry 1992

GVEA
Golden Valley Electric Association of Fairbanks operates a coal-fired power plant near the mine,

with approximately 30 employees. The plant supplies electricity to the Railbelt and local area
through a power line intcnle with Fairbanks ond Anchorage.

HEALY CLEAN COAL PROJECT
During the summer of 1995 construction is scheduled to start on a state-of-the-art, coal-fired

power plant near Healy. The $242 million project will be constructed over a four year period
(1995-98). The project was initially projected to commence in 1994. However, no major
construction will start until the summer of 1995. This 50 megawatt power plant is designed to
demonstrate new clean burning technology. The U S. Department of Energy provided primary
funding, with the state providing matching funds, The Alaska Industrial Development and
Export Authority will own the plant, and Golden Valley Electric Association (GVEA) will run it
and buy the power. The lowest bid (H.C. Price Inc.) was $25 million over the funding for the
project The state is negotiating varieties of cost-cutting measures with participating parties.
GVEA andUCM have adjusted their budgets’ and the federal government has been approached
to provide advance finding for the project. The interest from the advance funding could be used
to make up a portion of the project cost.

The construction work force is expected to bring the largest economic impact. The
permanent work force will be much smaller. Construction should take three years with a peak
work force of about 30D people in 1997. Since many ofthese workers will come from outside
the region, and bring their families, the Borough's population could increase by ns much as
350-500 people. This project will provide a temporary boom to the borough employment and
should modestly boost Its permanent work force. The mine plans to increase Its work force by
eight and Golden Valley Electric will increase its local staff by 25 personnel. Tho plant will also
use a significant amount of limestone which is mined at a quarry near Cantwell. Since more coal
and limestone will be extracted for the power plant, the borough should see a slight increase in
severance tax revenues.

Given the employment skills nitrated fur Ihe project, the majority pf construction and
operational employees will come from outside the borough. A few of these may remain as some
of the workers at the new GVEA power plant.

HCCP EFFECTS
Tho influx ofthe construction work force and operational employees will produce a number

of effects, such os increased indirect employment, more local income, and temporary and
long-term population increases. These population increases will in turn generate additional

Denali Borough Draft Comprehensive Plan, August 1995 Page 4-9
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effects such as demand for housing, community services and recreational opportunities. The
need for services from the borough may change.

The direct and indirect work force created by HCCP construction will result Ina large
temporary increase in the borough population over die 4-year period (1994-1998), but will result
in only a small long-term population increase. The annual average population increase from
construction is projected to be 32 in 1995, os high as 342 in 1997, and decreasing slightly to 339
in 1998, the last year of construction. At its peak in 1997, the construction work force would
represent an increase in the central area of the borough along the George Parks highway of 46
percent over die 1990 revenue sharing population of 740.

The vast majority of the work force will be migration from outside the Denali Borough. Itis
estimated that 95 percent of the work force will reside in the Healy area. The remaining 5
percent will live In McKinley Village/Denali Park. Ninety percent of the work force would Jive
in camp housing without families and that 10 percent would live with their families. The
assumption is that 80 percent of workers accompanied by family members will have school age
children. The family size and distribution of the new work force should resemble those of the
existing GVEA and UCM operations. For example, about 85% of the UCM employees are
married and 94 percent live in the Healy area. An average household size of 3.7 persons
household is typical of the large family size in the area. Probably about 95 percent of the
employees operating the new power plant will Hve in the borough, most likely between the
Anderson turnoffand McKinley Village/Denali Park. They will probably have fairly large
family units. Improvements to the George Parks Highway nnd land ownership patterns might
encourage some of these people to commute a longer distance, spreading these people over a

larger area along the highway corridor.

HCCP BENEFITS
The major benefit to borough residents would be indirect jobs because of spin-off

expenditures by die temporary construction workers. The analysis for the project assumes one
indirect job will be created for each four construction positions. Furthermore, 75 percent of the
indirect jobs will be taken by a borough resident. This means about 56 of the 75 indirect jobs
will be filled by borough residents. HCCP will generate on the average $3 million in total annual
wages for the duration of the project. The salaries for the indirect wages would produce about
5460,000 annually.

The EIS for the HCCP assumes that 90 percent of the construction workers would live in
group quarters at the project site. The total demand for off-site housing for both direct and
indirect employment would be 49 units, 35 for families and 14 for single workers. The potential
impacts may be easily met because of the availability of temporary units, vacancies in permanent
units and the availability of vacant lots in the UCM subdivision, What the EIS does not address
however, is housing needs If more of the on site employees desire to live insingle family
housing or single employee housing. If this is the case, housing dcrmond, principally for rental
units, would Increase in the vicinity of the project site.

SCHOOL IMPACTS
The Denali Borough School District should see un increase in students from the HCCP as

construction workers and permanent workers move to the area with their families. Starting in

Denafj Borough Draft Comprefunjfve Plan, August 1935 Page 4-10
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1907. 40 permanent additional students are estimated from die operation of the new power plant.
Combined with growth from the existing eommunity, the school can expect to enroll 246
students in 1996 and about 300 students in 1997-98. Providing for additional student
populations will mean building additional classrooms, and adding more teachers and staff which
will further add to the population increase. The cost of education to the Denali Borough would
increase by at least S6S.046 because of the HCCP. The Denali Borough School District would
be required to use additional facilities. The Denali Borough School District estimates Uic cost of
needed expansion at S10 million. The borough received S3.2 million In 1993 from the state fora
new facility. Under state law the borough Is required to contribute 30 percent of the total cost. A
total funding package plan has not been developed. The problem with the Tri-Vallcy site is
compounded by the growth in the area not related to the project. The school site was constructed
for 160 students. The current enrollment is 237 students. The EIS estimates an additional 51
students at the height of the construction period. Short of immediate construction, school

officials expect double shifting of students.

STATE AND LOCAL GOVERNMENT

The State Court System and the Department of Transportation & Public Facilities
(DOT&PF) have offices in Healy. The Denali Borough School District and the borough offices
arc also based in Healy. The borough has been in operation forjust three fiscal years and is on
very sound financial footing. Denali Borough was the first of only two municipal governments
In Alaska to use Ibrward funding. Under this financial system, the borough pays for expenses
out of funds in hand, rather than through anticipated revenues. Instead of a budget deficit, the
borough has had excess revenues over expenses each year. As of July 1, 1994 the reserve carry-

over fund foi the borough is $ 1,196,009.

Table 4-4 Denali Borough Revenues and Expenses

Fiscal Vear i * "M-v- Revenues ¢ Expense’* m&<$H}[$E
1991 S454.155 S78,846
1992 5963,021 5142,321
1993 S943.078 S249.701

Denali Borough Draft Comprehensive Plan, August 1995 Page 4-11
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Thu' Denali Borough employs two full-time employees along with a elected part-time mayor.
The city of Anderson has a stafi'of two to three people. The Denali Borough School District has
w7 full time and 10 part time employees. The K-12 school population for tho borough has been
relatively stable in the last five years with a slight increase for 1993-1994. The largest change
has been at the Tri-Valley school in Healy, which increased from 185 to 228 students in 1993.
The other areas have been reasonably stable. The only projected change is for the Tri-Valley
School during the construction period for the Clean Coal Project. Project documents report that
school enrollment may increase by 40-50 students during the construction period. This number
is speculative, and will not be actually known until the project is underway.

Tab|c4 6 Dena|| Borough School District, Student Enrollment K-12
School S i t e’ m™ 1939 $ -1990% 199f i 1992 kY,

Anderson 115 116 105 = 117

Cantwell 28 24 29 3l 25

Tri-Volley 185 180 132 219 228

Correspondence 16 17 n n 3

Total 344 337 327 382 373
EMPLOYMENT

Other sources of employment within the borough include seasonal work in construction,
placer mining, prospecting, fishing, fhr trapping and guiding services, including horse packing
and hunting. Some residents outside the borough commute to Healy cr Clear Air Force Station
on a daily basis. Long range commuting, common in the two adjoining Boroughs (Fairbanks and
Matanuska-Susitna), is not common in the Denali Borough. Fairbanks is the nearest large
employment center, but the one-way commute is about two hours.

Businesses along the George Parks Highway include numerous road houses and cafos, auto
service businesses and service stations. Some Cantwell businesses will provide services to the
employees of the Valdez Creek mine for one more year. Kentishca also has a very active, but
short summer season that includes small scale mining and tourist related businesses.

SEASONALITY OF EMPLOYMENT

Employment Is very seasonal throughout the borough. Ofevery 10 people working in
August, only throe will be working la Jonuary. This seasonal economy is caused by the tourist
industry associated with Denali National Park. The influx of tourists directly affects the
elaborate, growing network of service stations, restaurants, campgrounds, Laundromats and
lodges. Most tourism-related businesses arc shut down from October through April. Denali
National Park received about 350,000 visitors in 1992. Attendance at the park jb leveling off,
due to saturation of the existing park road, and concern for the quality of tho exporienco and
environment. Many borough families rely on the tourist season for a substantial portion of their

Denali Goiough Draft Comprehensive Plan, August 1995 Page 4-12
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annual income. Estimates indicate that about 2,500 people are employed in private tourism
associated with the park.

POPULATION CHARACTERISTICS

Historically, the population of the area within tho borough has had significant spikes during
this century. Past events such as the gold rush at Kantishna, construction of the Alaska Railroad
and the George Parks Highway, the development ofthe coal mines at Healy and antimony mines
at Stampede, establishment of Clear AFS, construction of the GVEA Healy power plant, and
increasing tourism at Denali National Park and Preserve have all had a significant Influence on
population swings in the borough. The Denali Borough conducted a population survey in 1993.
The survey indicated a population of 1,832 with 903 households. The average household size
found by the borough was 2.3 people.

Denali Borough was incorporated too late to be counted as a distinct area in the 1990 federal
census. Instead, the census has identified specific areas in the Denali Borough within the larger
Yukon-Koyukuk Census Area:

The City of Anderson

Healy is counted as a Census Designated Place (CDP).

Cantwell is counted as a CDP.

Ferry is counted as a CDP.

Lignite is counted as a CDP.

McKinley Village/ Denali Park is counted as a CDP.

All other locations, including Kantishna and areas along the Stampede Road arc counted

within the balance of the Koyukuk*Middle Yukon Census Subarea.

For the 2000 federal census, Denali Borough will be counted separately, in addition to any
cities and census designated places within the borough. Areas outside these designated areas will
be counted within the boundaries of the borough.

HGH GROWTH
According to the census, the highway communities of Healy, McKinley Village/ Denali Park

and Cantwell have grown at "boom town" rates over the past decade. Factors contributing to this
higher growth rate include increased mining and employment opportunities associated with the
Usibelli Coal Mine, and government and commercial activities related to the tourism and service
Industry around the Denali National Park. Growth in private sector hotel and lodging at the park
entrance have surged. Anderson saw modest growth, while the City of Nenana actually lost over
15 percent of its population.

Another indication of how Denali Borough communities have changed between 1980 and
1990 is their relative position within the list of over 325 "Aleska Places” maintained by the
Alaska Department of Labor. While most communities remained relatively static, McKinley
Village/ Denali Park jumped in standing from 23401 to 181st place.
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DNR and NPS prepared the Nenana River Corridor Recreation Study inJuly 1991. The
report reviews a number of issues and potential problems and presents a range of alternative
solutions. The report recommends several specific actions. This plan provides a comprehensive
review and much data about the activities along the river.

ANILCA established Denali National Park and Preserve with the following mandate:

"To protect and interpret the entire mountain massif, and additional scenic mountain peaks
and formations; and to protect habitat for, and populations of fish and wildlife including, but
not limited to, brown/grizzly bears, moose, caribou, Dali sheep, wolves, swans and other
waterfowl; and to provide continued opportunities, including reasonable access, for
mountain climbing, mountaineering and other wilderness recreational activities. Subsistence
uses by local residents shall be permitted in the additions of the park where such uses are
traditional..."

NFS's mandate is clearly oriented towards the natural environment. Hotels, restaurants,
lodges, and associated visitor industry businesses are not encouraged within the park.
Consequently, the Parks Highway outside the park boundary has exploded in recent years with
strip commercial development, causing concerns for public health (water/sewer/solid waste),
traffic congestion, and unsightly conditions. The NPS should begin to recognize a responsibility
for land development outside the park. It has begun a 3*year study to examine land use and
transportation Impacts along the Parks Highway. The Front Country Davelopnteni Concept
Plan will focus on transportation, economic, land use and development issues from the Park
entrance to Kantishna, and along the Parks Highway between the bridges three id four (M.P.
230-233). Strip development along the highway will be on issue. The project is being
administered from the Denver Service Center.

MUNICIPAL LAND SELECTIONS
The slate Munidpal Entitlement Act (Section AS 29.65) provides that the Denali Borough is

entitled to select an amount up to 10 percent of the vacant, unappropriated, unreserved state land
(VUU) within its boundaries at the date of the borough incorporation (December 7, 1990). The
state has not officially calculated the borough entitlement until and may not release an official
number until January 1996. The Municipal Entitlement Act defines which state lands are
available for selection as only those lands that are patented or tentatively approved under
Sections 6(a) or (b) of the Alaska Statehood Act The Municipal'Entitlement Act further requires
that to calculate the entitlement, the land must be classified in one of the following categories:

Agricultural Public Recreation
Orazing Settlement
Resource Management (after September 1, 1983) Material

The same criteria, grant category and classification apply to the land eligible for selection.
Since classifications can change over time, the land used to calculate the borough entitlement
may be different from the pool of land that the borough will ba selecting from.

There are about three million acres of state land in die Denali Borough. About 490,000 acres
of that land qualifies for selection under the exact terms ofthe Municipal Entitlement Act
(VUU). That means that the borough entitlement is estimated to be 49,000 acres (10 percent of
VUU). These arc very preliminary numbers, and the entitlement estimate could be off by 10,000
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acres. At 20 acres per person under the old taw, the borough would have received about a 41,000
acre entitlement. A good portion of the state land in the borough is adjacent to or on the road
system. This ready access to transportation and existing development makes this land very
valuable. Even at a low average value of S1,000 per acre the borough entitlement is worth at
least 549,000.000. The borough will identify lands that fit its own criteria based on its needs and
strive to get as much high quality land as possible. The borough will pursue the following
strategy:

. [Seg%;rmine a preliminary borough selection amount in the late fall of 1994.

» Strive to develop a selection pool that is kept current and equals 110 percent of the
remaining entitlement.

» Make formal selections to DNP as soon as possible aRcr the preliminary selections arc
approved by the Assembly.

* Select land that is already leased and/or permitted. All leases and permits will transfer with
the land to the borough. This includes any lease stipulations, rents and revenues (if any), and
the termof the lease or permit.

* Consider all state lands managed by DNR, DOTPF or ADF&O for selection, regardless of
the classification.

* The borough feels that it is not strictly limited to the amount of acreage set os its entitlement
by the state. The borough will, if necessary, seek an amendment to the Municipal
Entitlement Act to add to its entitlement acreage.

LAND SELECTION CRITERIA

The rationale and reasons For borough land selections arc Yery important to document
Questions regarding intent, potential uses, disposition, etc. of various parcels maybe asked In
the future. This Land Use Flon recommends the following criteria:
Selection by community workshop: The primary criteria will be nomination by residents ofa
community. Nominations have been done during community workshops which reflect the needs
and wishes of the borough residents.
Cost: The borough will seek to balance the expenses of acquiring and managing the property
with the potential value or return on investment.
Proximity to Existing Communities: Land in or near existing communities is a priority for
selection. Some communities in the borough experience a shortage of land for development.
Land selectable under the exact terms of the Municipal Entitlement Act is scarce near some
borough communities, however.
Potential Tor Land Exchnnge: There are areas which the borough will select that have the
potential for trade or exchange to another owner.
Potential for Commercial Uje; The commercial recreation industry; hotels, lodges, air taxis,
and hunting, fishing and rafting guides, has contributed to the economy of the borough. Borough
land selection will focus on land3 suitable for commercial activities.
Potential for Agriculture: The Denali Borough contains areas considered suitable for
agriculture. The borough will select agricultural lands and will examine these areas with local
expertise to ascertain their suitability for cgriculturc.
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Potential for Settlement: About 10,000 acres in the borough have been designated as suitable
tor settlement by the TBAP. The state lias already offered about 16.300 acres of land in the
borough as recreational subdivisions and homestead land. The borough will select hind classified
for settlement as part of its municipal entitlement.

Future Municipal und Public Use: The borough will identify parcels in existing state
subdivisions that may be appropriate for future community services in the area.

Existin'; Development: Some parcels with existing development, such as gravel pads and pits,
are a priority if they are useful to the borough.

LAND SELECTION ORDER
Level 1 The first group of nominations will be made from lar.d which is clearly eligible for

transfer under tho Municipal Entitlement Act. These selections will be made on lands which

meet all the following:

 Appropriately classified.

» Additional surveys are not necessary.

 Easy access to existing communities.

* Already developed, or needed for existing development.

Level 2 The next group of lands meet all the above tests, except that parcels would need to be
surveyed prior to patent. Management authority can be assigned prior to the survey.

Level 3 The last group arc lands that do not meet the exact terms of the Municipal
Entitlement Act because they need to be reclassified or ore managed by DOTPF or ADF&G,
While the outcome of these laud selections are uncertain, selecting certain key tracts may be the
only way to access some of the most important lands in the borough.

State regulations shed some light on what types ofland, which qualifies as selectable, might
be rejected on the basis of overriding state interest. The regulations list four situations that may
make a nomination inconsistent with the state's best interests:

(1) The land is identified in on adopted land use plan for legislative designation or long term

retention in stale ownership:

(2) The land is par. of a transportation facility or corridor, including n pipeline corridor;

(3) The land Is an oil and gas production area;

(4) The land is of statewide interest cr is important for uses of more than local concern.

Note that (2) and (3) were written with the North Slope Borough in mind, to keep them from
selecting land along the Haul Road (aka Dalton Highway) and at Prudhoe Bay.

BOROUGH LAND MANAGEMENT

Many people have the misconception that there is something called "free land”. Free land
sounds like a great idea. Unfortunately "free” land turns out to be not so free. The borough will
incur costs both with the selection ond managing of its municipal entitlement. How much these
costs arc depends on how the state interprets its regulations, potential and existing uses on the
lands nnd the location oflands the borough selects. The borough may be receiving land as early
as 1995. The land the borough receive* may hove existing leases and uses. In any event, even
vacant lands will need to be managed. This management will cost the borough money find staff
time. Revenues from borough lands may, nt some point in the future, pay for their own
management. Few, if any, municipalities in Alaska are able to generate enough revenues from
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their latul holdings to pay for the expense of holding the land.

Transfer costs: The state has a priority list for transfer of land to municipalities. Some
nuinieij tlitlcs hava waited twenty years on the list to get their land. The ability of cite state to
transfer land is based upon the availability of funding from the state legislature. The state has
negotiated agreements with a few municipalities to have the municipality pay for the land
transfer. The borough may be in the position of paying to get land that will cost it money to
manage.

Survey Cost: The borough will have to pay the survey costs of the land it selects before title
will be transferred from the state. Surveying in some areas of the borough will be very
expensive. Generally, large parcels in areas distant from reliable control points will be very
expensive to survey and small parcels near or within existing surveyed areas will cost less.

Management Expenses: The next cost is management expense, such as staff time to manage
the lands acquired. The cost of owning and managing land may be significant in some cases,
especially because the costs will be ongoing for as long as die borough owns the land. Areas
with a lot of human activity may be valuable but also need a higher degree of looking after. A
system for allowing people to use or buy borough lands or the resources on them will need to be
established and implemented. Leases, pemvts and user fees will have to be collected and
negotiated. Records will have to be kept. Activities on borough property will r.eed to be
monitored. lllegal dumping, trespass, removal of gravel, timber and other resources could place
the borough in some unpleasant situations. Land away from the road system that docs not have
intense or competing uses will need less management and lower long term costs.

The potential value of land that the Denali Borough may receive is large enough to assure
some cash flow in the future. The land the borough will receive will probably be worth In excess
0f549,000,000. The borough should view the costs of acquisition and management as an
investment. The borough should be willing to spent at least 0.01 percent of this potential value
per year to acquire and manage its land. The 549,000 suggested is well within the Borough's

financial ability.

BOROUGH REGULATIONS
The subject of regulation is very controversial in the Denali Borough. Regulation, even if

done by and for the local people, is an anathema to some residents. The borough is required by
the state, however, to adopt several mandatory powers: education, taxation and planning. The
planning powers are divided into three related areas: planning, platting and land use regulation
(AS 29.35.180(b)), This Comprehensive Plan is the basis for the Borough's planning efforts and
forms the basis for plaiting regulations nnd any land use regulations. The Appendix has two
suggested approaches for consideration.

PLATTING
Slute statutes AS 29.40.070 through AS 29.40.200 provide the criteria that boroughs use to

adopt their platting requirements. The state statues go into some detail and length about the
platting process, requirements, time lines for approval, replats, hearings, recording, title to
vacated oreos, delegations, waivers, remedies (punishment for violations) and subdividing state
land. Since the date the Denali Borough was formed it was technically illegal to record a plat

without some sort of action from the borough.
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The borough ia currently issuing a letter of non-objection to plats that are submitted. The
borough is also reviewing options for the regulation ofluml subdivision. One option, the
minimalist one. proposes that the subdivision proeess he a technical exercise only. The process
is intended to produce a high quality, long lasting and accurate map. The other end of the
spectrum of options is that the subdivision process involves more than just imps. It holds that
the ownership, use and transfer of land involves obligations to the community. This means that
land for roads, lot configuration requirements and standards for improvements must be required
when land is subdivided. The borough is careftilly and deliberately weighing its options.

LAND USE REGULATIONS

State law followed by other boroughs requires that their comprehensive plans have same
tools to implement their findings. There are several techniques to implement a comprehensive
plan. The most common way to implement land use is through zoning regulations. The effect of
a change ii land use can last many years, and can directly affect the value and character of not
only adjoii ing property, but the entire community. Sometimes a change of land use can
completely alter the character of an entire community or lead to permanent changes in the local
environment Each of us has a large 'nvestmcnt, more thanjust money, in our homes and in the
communities wc live in. Even modes',changes to land use, especially in or near the small
communities typically found in the borough, can have a large impact.

Much of the borough is in National Park Service protected status. However, adjoining areas
along the Parks Highway are developing rapidly. Tourist related development near the gateways
to major National Parks is a major planning issue across the country. Controversy about
development is occurring at other parks, most notably Yellowstone, Grand Canyon, Yoscmitc
and the Great Smokies. NP$ has acted in these areas to stop or restrict development near the
National Parks. The agency is beginning to prepare a plan, the Front Country Plan, to address
development in the entrance area of Denali National Park and along the Parks Highway outside
ofthe Park. The results of this plan should be mechanisms to address concerns such ns
development outside the park boundary. The borough will have some input into plan
development, but the final decisions and implementation will be at the federal level.

The state has already taken the first steps to control land use along the Parks Highway in the
borough through the designation of two areas along the Nenana River as Special Use Areas. The
areas are the Nenana River Gorge Special Use Area and the McKinley Village Special Use Area.
The primary outcome of the special use designation so far is to close these state lands to

camping.

OPTIONS
The borough is currently assessing its options for land use controls. This type of local

regulation Is not inherently evil. The fact that most places, even in Alaska, have them suggests
that they are necessary or at least useful. Each system of Innd use regulation has its advantages
and drawbacks. No one system is perfect or suitable for every area. The question is, which
system and set of techniques are best suited for Denali Borough. The system chosen must fit tho
purposes of this comprehensive plan nnd institute a fair system with a uniformity of regulation.
Nothing is wrong with a minimal regulatory system as long as It addresses the needs of the
residents. Giving the people in the borough an opportunity to effect change and have a formal
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voice is not only fair, but a necessary l'uiv (ion of local government. The biggest gain from tho
local regulation of uses and development is that the people in the community can have notice
and impact on shaping events that will affect their lives and the places they live. A balance must
be made between many things, including community values, safety, health concerns and
individual rights.

The borough community questionnaire found that £4 percent of the respondents support the
use of local land use controls in certain areas. The greatest support (32 percent) came from
Denali orca of the borough. An advantage to building u local process for development is that the
decision making power is brought closer to home. Currently, decisions about what happens to
land within the borough is made at the state or even federal level. The borough and itn residents
do have mechanisms for input into these decisions, but the decisions are made by people who do
not live in the borough and have a very different stake i;t what occurs. The adoption of borough
land use regulations will increase local standing and input into federal and state decisions.

Tho decision to c.Tect local control or to leave the process to state and federal agencies has
not been made, borough resident* are more concerned about the appearance of development
rather than about where and what type or use occurs. The borough Land Use Planning
Committee is considering several different approaches to land use control, including traditional
zoning, development permits and design standurds. Input from the public will be critical in this

decision.

ANNEXATION
Ahtna Corporation has expressed interest in having some ofitj lands in the Northeast section

of the Matanuska-Susitna Borough become part of the Denali Boroujjh. Ahtna Inc. officials
have suggested that their corporation has more In common with the residents and interest of the
Denali Borough than those of the Matanuska-Susitna Borough. M oreo'if (he corporation
intends on developing its lands, the current tax structure or the Denali Borough is viewed more
favorably than that of the Matanuska-Susitna Borough.

The state of Alaska, through the Local Boundary Commission (LBC), has the power to alter
municipal boundaries. Lands may be annexed if the LBC determines that the action will serve
the balanced best interest of the state. The LBC will consider relevant factors Including land use
and ownership patterns, ethnicity and cultures, population density patterns, existing and
reasonable anticipated transportation patterns and facilities, natural geographic features and
environmental factors. The Denali Borough currently supplies education services outside its
southern boundaries to some residents of the Matanuska-Susitna Borough. The borough is

adopting a policy on annexation chrough adoption of this plan.
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Once the state recedes land fTom the federal government it i0 segregated Into potential use
categories called classifications. The state has 16 different classifications of land use
categories. Secondary usee may bo permitted when they will not Adversely affect the *
objectives for the primary uses. More than one classification may be applied at the same

time to a parcel of lad.

Private * Among private property owners Fee Simple or Absolute Is the term used to describe
the greatest amount of ownership In land. The ownership is of Indefinite duration with no
conditions or restrictions 0N the use of the land other than public ones. One party can pjaes
on t Restricted Estate by placing Encumberences on the land. This reservation of right® by a
former owner Is becoming very common. Easement® are an example of the reservation of
right® to a third party such a® a utility company Or to the general public as In a section lire.

Miscel laneous - E.itetlng roade and easements are shown on the plat of the area. The Plat fe
the official map of the area. ltmay coverJust a small area such as a single lot or parcel or
an area a® large a® a township. A township is a square six miles by six miles totaling 36
square miles. A square mile is 640 acres of land. Tne term valid existing rights refers to the
easement® and note® shown on the plat and to laws ard regulations which address the
conveyance. An example of a valid existing right that may encumber the land and not be
shown on the plat is a RS2477 right-of-way. R52477 right-of-ways are trails that were
customarily used for access across the public domain Co get to a private parcel or a site
such as a mining claim. Another right-of-way term you may ccme across Is “17/E easement™.
These are public access easements aCross native corporation lands.

State Land Plane

The use of ail state lands Is subject to numerous considerations that Include state lav.
regulations, management plans, land classifications, and management guidelines. During the
process of land selection for the Borough It Is important to be aware of the resource
information and land management planning strategies which apply to state or federal owned
lands adjoining or selected by the Borough.

The State prepares Area Management Plan to guiee DNR management of state lands. In the
area that Includes the Borough three area plans are in effect. The Tanana Basin Area Plaj.
Susltna Area Plan and the Kusfcolowlm Rh/er Basin Plan have been adopted by DNR. The most
Important of these Is the Tanana Plan. Borough residents participated to some extent In
development of these plans through the state public review process. Native regional and
village corporations, and other regional organizations had their Input but the Borough,
because Itdidn"t exist or was still very new at that time, was not Includsd. The plans
developed state land classifications and management guidelines for uses ON state lands only.
Native corporation lands, federal lands and private Lands are not affected.

ISSUE PAPERS I1.AND SELECTIONS
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The Area Plan that severs most of the state land In the Borough Is the Tanana Bash Area

Plan (TBAP). This plan directs tne management of about 15 million acres Of ctatc lad. The

plan area is sounded sy the Yukon-Tanana uplands on the north, the Canadian border on the
east, the Alaska Range on the south and the Kuskokwim Mountains on the west.

The Tanana planning area Is divided into seven subregions. The Penall Borough Is located In
subregions three (K.uskokwlm) and four (Parks Highway and West Alaska Range). The bulk of
stats lard® of high Interest to the Borougn are in subregion four of the TFf3AP. The Area Plan
guide® and determines major land uses on state lands within the planning area. The Plan
presents Area-Wide Land Management Policies for each nujor resource or land use category
affected by tha plan: agriculture and grazirg, cultural resources, fifth and wildlife habitat,
forestry, materials, recreation and tourism, remote cnb.no, settlement, subsurface reoou. CCV.
transportation, and trapping cabin®©. The policies apply to state land throughout the region,
regardless of the classification. The policies have goals and management guidelines. (Scale are
the general condition the state Is trying to achieve, and guldellr.es are the specific directives
that will be applied to land and water management dec"slons. These Area-wide Land

Management Polices are lieted In Appendix B.

Some restrictions, such as easements and prior existing rights, will appear on the title to
the Borough and encumber the land. The management policies and guidelines won™t appear on
the title to che land. The pdlc"es ana guidelines s.hould be carefully considered wnen
establishing a selection. Moot of these pol*clse and management guidelines will evaporate
when the management authority Is passed on to a private owner or the Borough. Some
however will Iineon as restrictions In the titdes Ir your review of Appendix B you should pay
close attention to the sections on Stream Corridors and Inetream Flow, Trail Management,
and Wetland Management, These section® are very specific about retaining buffers around
lakes and wetlard® and along streams. Other little gems Include the protection of scenic
fiffltureo and the width of trail right-of-ways (generally 100 feet wlee). Speelfle Information
about the management of state lard in the Borough is p-ovlded in Appendix C wh*ch ccntairs
the text ana maps for subregion 4. ThlO Is very Important Information mo Ip will —eiace directly
to the Borough land se ect"one. Appendix D ccnta®ns the Implementation Chapter from the
TBAP. it nas some specific things to say about the Denali Borougn and the reservation of

state lands in the Borough.

Tho Municipal Entitlement Act b ve-y definite about what types of c.aeeiflcatione of state
land the Borough may ©elect from. Classiflcatbns arc capable of change througn an
administrative p-cceas, which Involves state agencies and other and the public. The process
to change ."ad classified undor the Tanana, which applies to much of the state land in the
Borough. Is complex, time consuming and difficult. In orde* rV the Borough to receive some
lands Htwill be necessary to reclassify the land. The reclassification will Pate place In
accordance with state regulation® and the TBAfL To change the plan C<reclassify land will

cake some time and effort.



Municipal Entitlement Act

Tha Municipal Entitlement Act defines which state lande arc available fcr selection as only
those lands that am patented or tentatively apprcved under 6(a) or (b) of the Alaska
Statehood Act. These are also known a® VUU lands. The Municipal Entitlement Act further
requires that to calculate the entio"emcnt. the land must be classified In one of the followving

catego-ieo:

Agricultural
Grazing

Material

Public Recreation

Settlement, or
Resource Management; after September 1,1920

The land that meets these requirements Is the base acreage that is U6ed to calculate your
Entitemcnt. The same criteria, grant category and classification, apply to the land eligible for
selection. Since the classification on land can change over time some of the land used to
calculate your entitlement may be different from the peef of land that you will be selecting

from.

Section 29.65.030 of the Municipal Entitlement Act provides that the Denali Borough Is
entitled to select an amount up to 10 percent of the vacant, unappropriated, unreserved
state land (VUU) within rts boundaries at the date of Incorporation (December 7,1990). The
state will not officially calculate your entitlement unitil Junujry 2,1994 and may wait uttil

January 1996.

The Municipal Entitlement Act jrder section 29.65.010 lists acreage entitlement for Several
municipalities. These cities and boroughs don™ rety on a formula but nave legislatively set
amount. K may be appropriate for the Denali Borough to propose legislation to get Its name

adaed to the listwith a set amount of acreage.

Reacone for Rejection ¢

State regulations shed some ligit on what types of land which qualifies as selectable might
be rojected on tne basis of overriding state Interest. The regulations list four situations that
may make a nomination Inconsistent with the state"s best Interests:

@ The V/id is identified inan adopted land use plan for legislative designation Or long
term retention In state owrership:

(2 the lard Is part of a transportation facil™ty or corridor, including a pipeline
corridor;

(3) che land is an all and gas product®on area;
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(4) Che land Is of statewide Interest or is important for uses of more than local
concern.

(@ ard (3 were written with the North Slope Borough In mind, to keep them from selecting
land along tho Haul F.0ad (aka Dalton Highway) and at Prudhoe Bay.

Selections Outside of the Municipal Entitlement Act

AS 30.05.010 (.010) gives tho director of lands the discretionary authority to dispose of
land to municipalities for public purposes. DNR may be willrg to transfer lands that do not
qualify under the act, but they will subtract the acreage transferred from your entitlement.
The state ray also place a restriction ON the use of the land transferred for public or
municipal purposes. The restriction is enforced by a reversionary clause that return*
ownership back to the state IFthe corditlons of transfer are violated. The Bcnough may use
.010 ae a wehicle to select and receive land prior to the determination of Its entitlement (no

later than January 1996) .

Land that was given to the state outside of the terms of the Statehood Act can be ™ very
useful locations. Its status as O5L makes It unavailable under the terms of the Municipal
Entitlement Act. In che past the Departmsnt of Natural Resources has been generous In
working with municipalities to transfer OSL parcels to them as part of their entitlement. The
wvehicle for this transfer has been .610. Usually certain restriction# addressing public use and
purpose are placed on che land during the transfer by DNR. The law requires that the
commissioner of DNR "give due cons'deration to the nature of public service or function ard
the terms of the grant urder which the land was acquired.” According to state regulation 11

AAC 57.000. the municipality must show that:

(@ that the amount of land dva lable fo* its selection under A5 29.65. combined with
other land that it owns or may reasonably acquire, is too small to enable It to meet

its municipal responsibilities, or

(@ that NO ocher "and owned by o- reasonably available to the municipality is
appropriate for the use the municipality plars for the land requested.

Cost to the Borough

Free ind sounds like a great ldea. Unfortunately "free' land turns out to be not so free: The
Borough wt’l Incur costs both with the selection an0 managing cf Its muriclpal entitlement.
How much these costs are depends ON how the state Interprets It© regu aclons. potential
uses on che lands and the locatdbn of lands tho Borough nominates.

Application ¢ Tre selection process itselfvill ado an extra burden on the municipal staff (Tina
end 5Shely). Two part-time people are already ve-y busy worklna foui days a week. The
\
9
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selection process will involve no® only the preparation of the nominations but also follow up
activities such as negotiating with the state about questions and the grey urea®© which are
eure to appear. These arp the usual evpensr* that the Borough will Incur to select and
acquire management authority of land. They are cuetomarily not too ;xpensrve. The state has
begun asking municipalities to pay for 1t© staff time and expenses ©rent on procesalrg the
selection®. In the past the municipalities were only responsible for the cost of publication of
the notice about the Celection. These adaed cost© from paying directly for stare service®
should be coneldered.

Survey Cost * The Borcxjgh will nave to pay to have the land it selects ©urveyed before title
will be transferred from the state. Surveying In most area®© of the Sorough will be very
rmenelve. In some areas tne cost to survey an approved selection will be much very high. The
T, tore that weigh heavily In survey costs are dlotance and travel for the surveyor, how much
effort It takes tc establish a control point (The control point Is an established reference
point to which the survey description Is tied to) and how many feet (Wiles) of survey lire
needr to be ri*- Large parcels In areas distant from relicble control points will be very
expenolve and @mall parcels near or within existing surveyed areas will cost less.

The definition of what Is Gurveyed for the pjrposes of the Municipal Entitlement Act are
therefore very Important. The definition i© currently covnd In otace regulation® are as folloss:

1 AAC 57J0e0. SURVEY REQUIREMENTS.”) For che purpose of this chapter and of A5
29.65.070, "'surveyed" Include® any of the folloving:

(@ For a selection within a cadastral rectangular survey containing protracted or
monumemted section® and where the survey plat i© the document by which the state
received title, the tract or block #© coneldered surveyed Ifthe @election Includes the
entire tract Or Wock(emphasis added).

(@) Fcr a selection within the cadastral rectangular survey system where, at a
minimum, the section comers and the quarter corrcrt on the exterior boundary of the
section have been mcnumented ard shown On a survey plat executed by che DNR
Division of Lands and Water or by the Bureau of land Management, that Caction, one
or more square 40-ecr© aliquot parts of that oectlon. and the government lot© or
tracts contained In that Caction are ourveyed land.

(@) For a Celection of smaller or Imegular divisions of a section, the lots and blocks
of a subdlvlelon, or parcel© described py notes and bounds, are suvcyed land Ifa
surveyed plat and monumentation have been approved by the division or. Ir the case
of U.S_surveys or mineral surveys, ay the Bureau of Land Management.

In some coses the question of wrether the land le surveyed and the cost In eoing so may not

matter. Land management authority will be ass"gned to the Borough before the title I©
transferred. This is ju»t likka FA Or IC grant from the Du?eau of Land Management to the

10
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stilt* or a native corporation. Tho Borojgh can freely manage tho land and could execute
conditional sales or leases on It, but the DNR would have to give Its approval.

Surveyed selections which clearly meat tha exact requirements of state law and regulations
will cost less to get through the process.

Management Expenses -The next coot lo management expense such as staff time to manage
the .jmds acquired. These costs will continue as lone as you own cr manage the lad. The
cost Of owning and managing land may be significant in seme cases, especially because Che
costs will ba ongoing for ae long as tho Borough owns the land. Areas with a lot of human
activity may bo valuable but also need a higher degree of looking after. A oystam for allowing
people to use Or buy Borough Itincb or the resources on them will need to be established and
Implemented, leases, permits and user fees will have to bo collected, negotiated aw® records
kept. Activities on Borough property vill need to be monitored. Illegl aurrptna, trespass,
removal of gravel, timber and other resources could leave tne Borough with some unpleasant
situations. Land away from the road system that does not have Intense OI competing usee
will need less management and lower long term costs.

Land Selection Analysis—

To do a good Job with the land selections you will need a process ard criteria that enables
you to sort through a lot of Information and apply agreed upcn standards to come up with
your nominations. Since the adjudication of your selections will take time and Invohe
adjustments, the process you develop vill have to continue. The Borough has a finite number
of acres Itwill own ard ltmust bo careful to use the selection right to acquire land that will

serve a purpose.

Process - The basic decisions on the selection criteria and which lands to select should be
:.1ado by resolution of Che Land Use Plannlrg Committee and rat.-fied by resolution of the
Assembly. The Planning Commission should nold a public hearing or Informal meeting on seen
selection package. Selections near or for a borough community should have a meetlrg for
redew In that community and time for them to ccmrrert.

The Department of Natural Resources will require a Justification for each selection. The state
will review each nomination for compliance with state law, regulations and policy. A short
written rationale should be Included as Co why each nomination was chcsen and how It
conforms to the requirements of the Entitlement Act or section AS 3B.05.Ti10qThls will help
speed tnings up oh the state side of the transfer process and provide the Borough with a
record of what was In mind when they selected a particular parcel. The Department may ask
-or you to pay for staff time to process your applications. IFtnle Is ag-"eee to. you should be
ve-y careful to ldentify the required tasks ard tne DNR staff time expected to complete
them. You want to contlder going in with other municipalities as a package deni to cut
cost. The Borough should band wtth other nunicipalities to get the state legislature to fund

the Municipal Entitlement program.

1
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Tha Borough should strive to develop a selection pool that Is kept current and equals
110% of Its remaining entitlement.

The selections should begin as soon as possible after the selection criteria are approved
by the Assembly. The Borough should identify lands that fit its own criteria and formally

nominate them,

Leased land and lands with permits should be considered. Leases and permits will go with
the lands. The Borough will be stuck with what ever lease stipulation DNR negotiated; the
rental rate (ffany) and the length of the permit or lease.

Lando In the Mental Health Hypothecated land list should be selected. Wthey meet the
Borough criteria. This will put your name on the land and in the land record system and
prevent them from slipping awSy tO other owners or uses or getting encumbered without

your Input.

The Borough should consider all state lards managed by DNR, DOTPF or AOF&G for
selection regardless of the requirements of the Municipal Entitlement Act.
Reclassification and negotiation ane always poeslbfe. The Borough will never receive land It
does not ask for. The Borough should stri.e to get as much high quality land as possible.

The Borough should not consider Itself limited by the amount of acreage determined as
Its entitlement by the state, Other Bcncunhs have successfully amended the Municipal
Entitlement Act to add to their acreage. The Borough should go through a preliminary
process to see hew many acres of 6electlcn It comes up with for an open selection
process. The Borough should seek an amendment to AS 29.65.010 to get an acreage
amount listed as its entitlement.

Criteria....

It Is important to document the reasons behind your land selections. In the future there may
be questions about the potential uses Orf disposition of some lands which the Borough owns.
Ocoei records now can help future residents manage the land they Inherit, The Borough
ahould adopt a set of criteria Hnd guidelines for municipal selections. This report summarizes
a lot of information which should be carefully e"amined before establishing land entitlement
selection criteria. The criteria should be developed first by the Land,Usc Planning Committee
and then app'tr/ed by resolution of tne Assembly. Here are some suggested criteria. They are
not In any order Or priority. Past work with other municipalities has usually lead to a priority
list that Isdependant upon location or compliance with the Act.
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Cost -A good strategy Inmaking selections, when using cost as & cdterla. Is to balance the
expenses to acquire and manage with tne potential value or return of Investment from the
land. Remember that the Borough will be paying for survey coste, publishing not"ce and maybe

state personnel time.

Proximity to Existing Communities - 1and in or rear existing communities has been a
favorite for selection. Many communities experience a shortage of lard for development or
resource extraction like shot rock on gravel. Getting the land ownership Into Borough
government can speed up the use of the resource. Land selectable under the terms of the
Municipal Entitlement Act is scarce near existing communities. Land does not necessarily
have to be near an existing community to have a good potential for development or high
value. Sites and areas which were once Inhabited or Intensively used may again become active.

Potential For Coal or Mineral Development - Resource extraction activities within the
Borough Include the posolblllty mineral extraction and coal development. Whether or not this
development takes place on Borough lands there will be a reed for fecilities associated w.th
the development. Land which has a potential for supporting development Of natural resources
con\d be could be a basis for selection by the Borough.

Known areas of iode, placer mineral occurrences and coal are shown on resource maps Inthe
Tarana Basin Area Plan resource Inventory. Specific areas of mineral potential In the region
were not evaluated ty the state during preparation of the Tanana .but aro discussed in plan
Minerals Element. Mineral exploration and survey work conducted In tne Borough may prcvide
insight to mineral potential of state onds; however, much Of the exploratory work remains

confidential ..

The Borough will be receiving only the surface estate to lands It acquires. That means that
you will not receive any direct revenue from the &ale, lease or production from these lands
involved In mInera; cr energy development. Lands used for this development do have potential
for gererating direct revenues to tne Borough through user fees or leases. Receiving
ownership and managing these lands wll be difficult but asking is cheap. 5Ince the Borough
has no property tax. revenue from improvements In these areas can only come from lease ana

permit fees.

Potential for Land Exchange - There maybe areas which the Borough could select that
nave the potential for trade or exchange to another over. A land exchange can be an
effective way of acquiring property which has a high value to tho Borough hut, Is not
considered important or appropriate to the present owner. Several municipalities have
negotiated trades that Inwlved private owners, tne state Or the federal government. Most
land exchangee end up as being very lengthy and ccnipTcated. An example would bs a trade
between the Borough and che ARR. Tne ARR may have lands which aro used for things like
gravel attraction or camping which really do not fit Into the scope and purpose of Che ARR
and are a management problem. The Borough may be aole to trade some of Its land for the
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material source. The Borougn and the ARR may be able to Jointly develop adjoining parcel in a

complementary manner .

Potential for Commercial Recreation - The commercial recreation Industry - hotels,

lodges, air taxis, and hunting, fishing and rafting guides < have contributed to the economy of
the Borough. A potential focus of borough land selection would be on lande suitable for
support of commercial recreation activities. Benefits would include increased business
revenues and employment opportunities for local residents, and tax and lease revenues from

commercial recreation activities.

Land ownership could be used to provide land for commercial or industrial uses. You can also
control these uses through land use controis sucn as zoning, but there is NO aoning lilke
oming. The commercial recreation Industry Isan economic actMty that can be expected to
gnow significantly. The location of the existing commercial area Jo In a rdatrvoly small portion
of the borough. There may be potential for selecting lands In this area or other areas along
the Parks Highway and in Cum leasing Or selling them to commercial operations. Economic
opportunities associated with commercial operations off ths Parks or Denali Highways are

somewhat limited,

Potential for Agriculture - The Denali Borough contains several areas that are
considered suitable for agriculture. The state has a policy of selling only the agricultural
rights to land with soils suitable for agriculture. The agricultural classification is a selectable
classification In the Entitlement Act. About 12,000 acres are designated as recommended
for agriculture In the Tanana. These areas are shown on the maps inappendix C. Please
review this appendix for more detailed information on both agricultural and settlement
disposal. The Oorcugn may want to try something here with existing Agricultural Disposal
areas. The Borough could select these areas to acquire the remaining development rights.

Agricultural Disposal Areas

Area Map Area Acres
Chump 4F3a 1.000
Julius Creek 433 1,000
(Cobs 1L 4F3b 4,330
Windy 4F3c 5,000

Potential for Settlement - About 10.000 acres in the Borough Lave been designated as
suitable for settlement by the Tanana Basin Aren Plan. The state hao already offered about
16.300 acres of land Ir the Borough as recreational suboMstone and homestese land. The

fanana Includes ner.ommendat®one for subdivided land sates of about 1,600 acres near three

14



SENT BY:DENALI BOROUGH | 3-21-95 512:51PM | Denali Borough* JM iSs i02?25711

communities In the Borough, Anderson, Healy and McKinley Village. These subdivisions consist
of lots smaller than 40 acres. The Tanana also proposor seven areas totaling about 7,700
acres for disposal a®© homesteads. Homestead parcels are over 40 acres insize. Settlement
ie a selectable classification under the terms of the Entitlement Act.

Subdivision Area Map Area Acres
Anderson 432 100Q
Land 5wap 4Cla 300
otto Lake 4F*a 300

Homestead Area Map Area Acres
Andersen New 432 2.000
Clear Sky 1l 4H1 2500
Gold Wng 401a 300
Slate Creek 4F1b 1,000
Te<tanika 4 1.250
Whitewater 40 400
Wood Rivtf* A0 250

Tho Lind 5r.jp Subdivision IrwcfvM J Jnd trjdc brcveai tha frCJM jrd cha W jtijnjl Park Servtcd. Tha V/ood Rvar
Homjatajd li.j b parch® within tha f*H»ar.k» North Star Borough. Map A rua can pa found In Appandi< C.

New State land *There aro some areas in the Borough which are federal Bnd, mana&td
by the Bureau of land Maragement which are scheduled to be selected by the state. The
Tanana Basin Area Plan lists areas fOr new state selections and potential uses for those
areas. The Borough could select these areas a& part of its entitlement, The land would be
transferred to the Borough after the (or if) the federal transfer to the state occurs.

Sddd"ttlon Priority—

Leve! 1
Ths first group of nominations should be made from land which Is clearly eligible for
transfer under the Municipal Entitlement Act. These selections enoula be made Or lands

which meet all of tne folloving:

0 Appropriately classified
o Do not require fijrther survey for transfer to the Borough.

13
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0 Are Inor have easy access t0 existing communities,
o Are currently In use or are needed for existing development.

Level 2
Tho next group of lands are those lends which meet ail Of the above, but would need

surveyed prior to patent. The management authority can be assigned prior to the sur.

Level 3

The next group would be any other lands whicn are selectable under the terms of the
entitlement act that are In large blocks that will need survey for transfer and are fa*-
away from the roade and trails or communities and have little potential for uee. sale C-

trade.

Level 4
The last group are lands that don meet the terms of the MunicipalEntitlementAct

because they are not 6a or 6b lands or need to be reclassified or aremanagedby DOT-
Cn AOF&3. The process will invohve several formal steps Including a public review and
evaluation process known as a preliminary and firal dec'slon by the Director of Lands. T—
outcome of these land selections wiil be uncertain, however tmay be the only way to
access some of the most Important lands in the Borough. These lands will be deducted
from your entitlement. The transfer will be subject to negotiation between the Borough
and the state. Some of these transfers may take place under AS 3S.05.010.

Working with tho State

Hie Borough should work on getting as much land that meets your established criteria os
postAole, Some of this land will ccmo not under the Municipal Entitlement Act but under the
discretionary ability Of the DNR. You will be working very closely and probably for a period of
years, with DNR and Its sta*f to transfer your entitlement. The Department Is a agency witr
multiple missions which can conflict with each other. One mission Is to manage and promote
the development of state lands to generate Income for ail the people of Adaska. Another
mission Is to give away some of this land to municipalities. This schizophrenic nature of the
assignment can lead to some strange twists. Your official determination of your entitlement
Is not due until 1994, and the process will leave you room for negotiation. Until then, the
Borough should proceed to select high priority lands In order to get your name on them. vou
can also make an argument to move up the date C* your entitlement certification. Section
29.65.030(b) says that a 'city’ may nek the director to certify the entitlement eariy. Some
floik* have made the argument that a Home Rule Borough Is a 'City".

A fnl* report I* PSnieA on recycled pe«r
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