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HB 41 G ates of the Arctic

Sponsor Statement
2-16-95

This Bill repeals the section of the AS 42.40.355 that
prohibits the State owned railroad from using the Gates of
the Arctic as a transportation corridor. In order to buiid
rail a grade of 3% is the maximum, this requirement
necessitates use of the Gates of the Arctic National Park.

Attached is 16 U.S.C. 410 hh (b)-(e). which states that
Congress finds a need for access across the Western
(Kobuk River) unit of the Gates of the Arctic National
Preserve, and directs the Secretary (of the Intprior) tn
permit such access.

The Alaska Railroad is the logical long term
transportation provider for natural resources from
Fairbanks to Nome. Currently there is no transportation
corridor from east to west, there is also a future need to
have a transportation corridor to access northwest Alaska.

Section -*2.40.355
PROHIBITION
Notwithstanding iny other provision in this chapter, the state-owned railroad as denned under
45 L'.S.C. 1202(14) may not apply tor a right-of-way across, or exerc.se eminent domatn in. the
western iKobuk River) unit of the Gates of the Arctic National Preserve under 6 L'.S.C.

410hh(4)(bWe).



16 USCS § 410hh Conservation

nvers. iakcs, and other natural features: to provide continued oppor*
".unities, including reasonable access, for mountain climbing, moun-
taineering, and other wilderness recreational activities: and to protect
habitat for and the populations of. fish and wildlife, including, but not
limited to. caribou, gnzziy bears, Dali sheep, moose, wolves, and
raptorial birds. Subsistence uses by local residents shall be permitted
in the park, where such uses are traditional, in accordance with the
provisions of title VIl [16 USCS 883111 et seq.].

<h) Congress finds that there is a need for access for surface transpor-
tation purposes across the Western (Kobuk River) unit of the Gates
of the Arctic National Preserve (from the Ambler Mining District to
the Alaska Pipelme Haul Road) and the Secretary shall permit such
.access in accordance with the provisions of this subsection.

ic) Upon the filing of an application pursuant to section 1104(b), and
fc) of this Act [16 USCS 83164(h), (c)] for a ngbt-of-way across the
Western (Kobuk River) unit of the preserve, including the Kobuk
Wild and Scenic River, the Secretary shall give notice in the Federal
Register of a thirty-day penod for other applicants to apply for
access.

(d) The Secretary and the Secretary of Transportation shall jointly
prepare an environmental and economic analysis solely for the pur-
pose of determining the most desirable route for the nght-of-way and
terras and conditions which may be required for the issuance of that
nght-of-way. This analysis shall be completed within one year and the
draft thereof within nine months of the receipt of the application and
shall be prepared in lieu of an environmental impact statement which
would otherwise be required under section 102(2)(C) of the National
Environmental Policy Act [42 USCS #&4332(2)(C)]. Such analysis
shall be deemed to satisfy all requirements of that Act [42 USCS
884321 et seq] and shall not be subject to judicial review. Such
environmental and economic analysts shall be prepared in accordance
with the procedural requirements of section 1104(e) [16 USCS
83164(e)], The Secretaries in preparing the analysis shall consider the
following—
(i) Alternative routes including the consideration of economically
feasible and prudent alternative routes across the preserve which
would result in fewer or less severe advene impacts upon the
preserve.
(i) The environmental and social and economic impact of the
nght-of-way including impact upon wildlife, fish, and tneir habiut.
and rural and traditional lifestyles including subsistence activities,
and measures which should be instituted to avoid or minimize
negative impacts and enhance positive impacts.

(e) Within 60 days of the completion of the environmental and

economic analysis, the Secretaries shall jointly agree upon a route for
issuance of the nght-of-way s the preserve. Such nght-of-way
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