


A l a s k a  S l a t e  f f i c g t s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

T r a n s p o r t a t i o n  C o m m i t t e e

S P O N S O R  S T A T E M E N T

HOUSE BILL 260

"An Act relating to marine pilots and the Board of Marine 
Pilots; extending the termination date of the Board of Marine 

Pilots; and providing for an effective date."

A laska law  requires most ships navigating A laska's in land o r coastal waters 
to use a m arine p ilo t licensed by the state. Marine P ilo ts are p ro fessiona l 
experts with respect to loca l know ledge, fam ilia rity  with the vessels they 
con tro l, and shiphandling sk ills  under the fu ll range o f  operational 
conditions that a vessel m ay experience in the service area. The p ilo t is 
expected to direct and contro l each vessel sa fe ly a long the entire p ilo tage 
route, be capable o f  p lacing a vessel in a safe anchorage, and be capable o f  
docking and undocking a vessel, with o r  without the assistance o f  tugs.
H ow  w ell a p ilo t perform s this service not on ly  affects the safety o f  the 
vesse l, crew , and cargo, but by exiension, protection o f  the environm ent 
and, in some cases public safety as well.

The Board  o f  Marine Pilots' sunset clause became effective on June 30 , 
1994 and is now  in its w ind-down year. House B ill 2 6 0  extends the Board  
o f  M arine P ilo ts to June 30 , 1999.

A long  w ith extending the Board . HB 26 0  proposes other amendments to the 
M arine P ilo tage Act o f  1991. Most o f  these amendments p rovide clean-up 
language o r  c la rify  existing policies in statute.

O thers issues addressed include cross-reg ionalization , con flic t reso lu tion  
through statutes, and the inclusion o f  a deputy marine p ilo t apprenticeship 
p rog ram .
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A l a s k a  3 > t a t c  l e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

T r a n s p o r t a t i o n  C o m m i t t e e

S E C T I O N A L  A N A L Y S I S

CS for HOUSE RILL 260 work draft

"An Aet relating to marine pilots and the Board of Marine Pilots; 
extending the termination date of the Board of Marine Pilots; and

providing for an effective date."

Section 1 Amends AS 08.03.010(e)(13) to extend te rm ination date o f  the 
Boa rd  o r  M arine P ilo ts to June 30 , 1999.

Section 2 Amends AS 08.62.010 to c la rify  that the industry representatives 
o f  the B oa rd  o f  M arine P ilo ts sha ll be actively engaged in obtaining p ilotage 
services fo r  vesse ls subject to this chapter — the same requirement exists fo r  the 
p ilo t m embers o f  the board. In addition, .0 1 0  now requires that not m ore than 
one o f  the p ilo t o r  industry representatives be from  the same p ilotage region 
instead o f  the same ju d ic ia l district.

Section 3 Amends AS 08.62.040(b) to c la rify  the Board 's ex isting  
authority to requ ire licensed marine pilots to participate in a drug and a lcoho l 
testing p rog ram , to c la rify  the scope o f  the required p rogram , and to m ake it 
c lea r that the Boa rd  may delegate the adm inistration o f  a ll o r  part o f  the program  
to p ilo t organizations. A lso , language is added to bring .0 4 0 (b ) into com pliance 
w ith AS 0 8 .6 2 .0 8 0 (b ) .

Section 4  Amends AS 08.62.040 by adding a new subsection to exp lic it ly  
au thorize the Board  to delegate duties to the marine p ilo t coord inator as 
necessary to c -  y out the Board's functions under AS 0 8 .6 2 . The addition o f  
this language is a c la rifica tion , not a change.
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Section 5 A m end s AS 0 8 .6 2 .0 5 0  by adding a new subsection c la rify in g  the 
authority o f  the marine p ilo t coord inator to perfo rm  adm inistrative tasks, 
including the review  o f  applications fo r  marine p ilo t exam ination and licensure.

Section 6 A m end s  A S 0 8 .6 2 .0 8 0 (b ) by granting the com m issioner, ra ther 
than the B oa rd , the authority to determ ine a chronic shortage o f  licensed p ilo ts 
exists. The Board  cou ld then issue temporary licenses fo r  the region where a 
shortage exists.

Section 7 A m end s A S  0 8 .6 2 .0 9 0 (b ) by granting the department the 
authority to revise app lication fo rm s without requiring fo rm a l board app rova l o f  
the revised fo rm .

Section 8 A m end s  A S  0 8 .6 2 .0 9 3 (b ) by adding numerous technica l 
amendments intended to c la rify  the types o f  marine licenses that an applicant must 
ho ld  to meet the requirements fo r  licensure as a state deputy m arine p ilo t. These 
changes w ou ld  con fo rm  state law  to the language used on U .S . Coast Guard 
licenses. The addition o f  (b ) (6 )  establishes an additional method o f  qua lify ing  fo r  
licensure as a deputy marine p ilo t, a five -yea r "apprenticeship" program . Th is 
change wou ld a llow  easier entry into the pilot p rofession by otherw ise qua lified  
m ariners who m ay not have had the opportunity to gain the "sea time" needed 
under current law .

Section 9 A m end s A S  0 8 .6 2 .0 9 3 (d ) to increase the size o f  vesse ls that a 
deputy marine p ilo t m ay p ilo t from  2 0 ,0 0 0  to 2 5 ,0 0 0  gross tons. Th is is a 
"housekeeping" amendment which recognizes the increasing size o f  newer vessels.

Section 10 A m end s  AS 0 8 .6 2 .0 9 7 (b ) . C u rren tly , a p ilo t au thorized  to train 
deputy m arine p ilo t candidates must ho ld  an unlim ited pilot's license under AS 
0 8 .6 2 .1 0 0 . In the Kuskokw im  R iv e r Region there is no marine p ilo t who meets 
this requirem ent, in part because o f  a lack o f  su ffic ient la rger tonnage vessel 
tra ffic  in that reg ion . So technica lly there is no one qua lified to train deputy 
p ilo ts in that region. Th is w ill prevent an unacceptable situation where no new 
p ilo ts can be developed .

Section 11 A m end s AS 0 8 .6 2 .1 2 0 (a ) to a llow  license renewal fo rm s to be 
revised by the Department without the necessity o f  fo rm a l Board  app rova l. Th is 
m irro rs  the change made in Section 7 . In addition, .1 2 0 (a ) is amended to a llow  a 
marine p ilo t to renew his license i f  he has piloted a total o f  120 days in the 
preceding licensing period (tw o years) rather than 60  days in each p rev ious year. 
Th is w ill a llow  some fle x ib ility  fo r p ilots who m ay have piloted vessels fo r  less 
than 6 0  days in one year, but m ore than that in the next o r p rio r year.



Section 12 A m end s  A S  0 8 .6 2 .1 5 0 (a )  to delete a re ference to the m axim um  
ta r i f f  estab lished by the Board . The Board's authority to establish m axim um  
ta riffs  exp ired on June 30 , 1994 , so this is a necessary con fo rm ing  amendment.

Section 13 A m end s  A S  0 8 .6 2 .1 5 5 (b ) to m ake the B oa rd , not the 
Departm ent, ab le to impose a c iv il fine on a marine p ilo t organ ization  fo r  
v io la tions o f  the law . A  new sentence is added to subsection (b ) to make it c lear 
that, in add ition to a fine , the Board  may (under certain serious conditions) a lso  
revoke its recognition o f  a p ilo t organization . Th is language is taken from  an 
existing board  regu lation -- 12 A A C  56 .3 2 0 . Thus, this is not a change to 
existing law , but a c la rifica tion  o f  it.

Section 14 A m end s A S 0 8 .6 2 .1 5 7  by adding new subsections to c la rify  that a 
p ilo t, who is not a m em ber o f  a p ilo t organization , sha ll p rov ide p ilotage services 
when requested under AS 0 8 .6 2 .1 6 0 . A lso , c la rifies that a person licensed under 
this chapter who is a m em ber o f  a p ilo t organization shall p rov ide pilotage 
services to a vessel upon being dispatched by a p ilo t organization .

Section 15 A m end s A S  0 8 .6 2 .1 6 5 (a ) to narrow  a p ilo ts un lim ited liab ility  to 
those instances in which a p ilo t is found chem ica lly impaired o r ille g a lly  uses, 
possesses, o r  se lls  drugs. Cu rren tly , the Board  may impose a sm a ll sanction in 
cases in vo lv in g  m inor p ilo t e rro r. In those cases the p ilo t is subject to unlim ited 
liab ility . Thus, it is possib le that the punishment cou ld  fa r exceed the e rro r.

Section 16 A m end s  A S 0 8 .6 2 .1 7 5 (c ) to c la r i fy  that a p ilo t o rgan ization  can 
enter into agreements with the master, owner, operato r, o r agent o f  the above 
concern ing the terms and conditions under which the p ilo t organ ization  w ill 
p rov ide p ilo tage services. A lso , grants p ilo t organizations the ab ility  to establish 
basic c rite ria  fo r  m em bership .

Section 17 A m end s A S  0 8 .6 2 .1 7 5  by adding a new subsection c la rify in g  that 
a p ilo t o rgan ization  sha ll dispatch a p ilo t to p rovide pilotage services when 
requested by the representative o f  a vessel.

Section 18 A m end s AS 0 8 .6 2  adding a new section 0 8 .6 2 .1 7 8  regarding 
dispute reso lu tion . In  (a ) e ither party may request the marine p ilo t coord ina tor 
to appoint an arb itrato r, under AS 0 9 .4 3 .0 1 0  - .1 8 0 , to determ ine reasonable 
com pensation fo r  services provided when an agreement has not been reached 
between the p ilo t o rgan ization  and the representative o f  the vessel. In (b ) a p ilo t 
o rgan ization  o r  ow ner o f  a vesse l o r owner's authorized representative m ay 
subm it a con trove rsy  to binding arbitration under AS 0 9 .4 3 .0 1 0  - 0 9 .4 3 .1 8 0



(U n ifo rm  A rb itra tion  A ct). The con troversy w ou ld  concern the terms o r 
conditions, including the amount o f  compensation, o f  an existing agreement under 
which the p ilo t organization  provides pilotage services.

Section 19 A m end s A S  0 8 .6 2 .1 8 0  to c la rify  the types and size o f  fo re ign  
flagged "p leasure craft" that are exempt from  p ilotage requirements under 
existing law . The new language cross-references measurement standards 
established in federa l law .

Section 2 0  Pro', ides transition language fo r  the Board .

Section 21 R ep e a ls  A S  0 8 .6 2 .0 9 3 (e ) . The term "years o f  se rv ice" is not 
defined in 4 6  C .F .R . 10: it does not make sense to "c ross-re ference" to a 
de fin ition  that does not exist. The Board  has adopted regu lations c la rify in g  how  
cred itab le service under AS 0 8 .6 2 .0 9 3  is to be calculated.

Section 2 2  P rov ides an e ffec tive date.
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CS F O R  H O U S E  B IL L  NO. 260( )

IN TH E LEGISLATURE OF THE STATE OF A LASKA 

NINETEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor! s): HOUSE TRANSPORTATION COMMITTEE

A B IL L

F O R  AN A C T  E N T IT L E D  

" A n  A ct re la t in g  to m ar in e  pilots and  the B o ard  of M a r in e  Pilots; ex tend ing  the 

te r m in a t io n  d a te  of the B oard  o f  M a r in e  Pilots; a n d  p ro v id in g  fo r  a n  effective 

d a te ."
1

B E IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S ec t io n  1. AS 0 8 .03 .0 10(c)( 13) is amended to read:

(13) Board o f  M arine Pilots (AS 08.62.010) -- June 30. 1999 [1994];
* Sec . 2. AS 08.62.010 is amended to read:

Sec. 08.62.010. C R EA TIO N  A N D  M E M B E R S H IP  O F B O A R D . There is 

c rea ted  the Board o f  Marine Pilots. It consists o f  two pilots licensed under this 

chapter w ho  have been actively engaged in piloting on vessels subject to this chapter, 

two in d u s t ry  rep resen ta t iv e s  [AGENTS OR M A N A G E R S OF V E SSELS SU B JEC T 

T O  THIS CHAPTER], two public members in accordance with AS 08.01.025, and the 

com m iss ion er  or the commissioner's designee. A p e rso n  w ho is a p p o in te d  to th e  

h o a rd  as  an  in d u s try  re p re se n ta t iv e  shall he an  ow n er ,  m a n a g e r ,  o r  ag e n t ,  o r  an

-I- CSHB 260( )
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c m n lo v ee  o f  an  ow ner,  m an ag er ,  o r  agent. o f a vessel su b je c t  to  th is  c h a n te r  a n d  

shall  be actively engaged  in ob ta in ing  pilotage services fo r  vessels su b je c t  to th is

7/0R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

c h a p te r .  Not more than one pilot and one in d u s try  r e p re s e n ta t iv e  [A G E N T  OR 

M A N A G E R ] shall be from any one pilotage region es tab l ished  hv  the  h o a rd  

[JU D IC IA L  DISTRICT]. All members o f  the board shall be residents o f  the state.

* Sec . 3. AS 08.62.040(b) is amended to read:

(b) The board may, by regulation, make any other provision for proper and 

safe pilotage upon the inland and coastal water o f  and adjacent to the state and for the 

efficient administration of this chapter, including establishing

(1) different licensing criteua for a pilotage region if justified by 

regional differences in piloting;

(2) a mandatory [RANDOM ] drug and alcohol testing program s 

in c lu d in g  r a n d o m  tests, post-incident tests, a n d  tests based u p o n  rea so n ab le  cause. 

for pilots licensed under this chapter; the h o a rd  m av  d e le g a te  re sp o n s ib i l i ty  fo r  

a d m in i s t r a t io n  of all o r  a  portion  of a testing  p ro g ra m  to p ilo t  o rg a n iz a t io n s :

(3) criteria for trainee selection and for training programs conducted by 

pilot organizations; and

(4) standards under which a pilot may receive a license or an 

endorsem ent to a license to pilot vessels in more than one pilotage region u n d e r  

AS 08 .62 .080(h) .

* Sec . 4. AS 08.62.040 is amended by adding a new subsection to read:

(e) The board may delegate duties to the marine pilot coordinator as necessary

to assist the board in administering and enforcing ’.his chapter.

* Sec . 5. AS 08.62.050 is amended by adding a new subsection to read;

(c) In addition to other duties as may be assigned by the board, the marine

pilot coordinator may review applications for examination and licensure to ascertain 

w he ther  the applicant satisfies the applicable requirements.

“ S ec . 6. AS 08.62.080(b) is amended to read:
(b) A pilot may not be licensed in more than one pilotage region at one time 

[,] unless the c o m m iss io n er  [BOARD] determines that an  a c tu a l  o r  im m in e n t ,  

c h ro n ic  sho r tage  o f  licensed pilots exists in a [TT IS IN THE B EST INTERESTS O F

CSHB 260( ) •2*{deler r o  r r x r  3zacx£tsdj



T H E  S T A T E  TO  LICENSE PILOTS FOR PARTS O F M ORE T H A N  ONE] pilotage 

region. If  the  com m issioner  m ak es  th e  d e te rm in a tio n  described  in this subsec tion , 

th e  h o a r d  m av .  a f t e r  consu lta t ion  w ith  a n d  c o n c u r re n c e  hv the  reco gn ized  pilot 

o rg a n iz a t io n s  in th e  affected  p ilo tage  reg ion, issue te m p o ra ry  licenses fo r  the  

a ffec ted  p ilo tage  reg ion  to pilots w h o  a lre a d y  hold  a license fo r  a n o th e r  p ilo tage  

reg io n .  T h e  b o a rd  shall e n su re  th a t  suffic ient pilots  a re  a v a i la b le  to p ro v id e  

p ilo tage  serv ices  in the  affected p ilo tage  reg ion  to all vessels r e q u i r e d  to em p lo y  

a p i lo t  u n d e r  th is  c h a n te r .  A t e m p o r a r y  license issued u n d e r  th is  su b sec t io n  is 

valid  fo r  a p e r io d  o f  no t m ore  th a n  one vear.

* Sec. 7. AS 08.62.090(b) is amended to read:

(b) The application shall provide the information and be m ade on a form 

prescribed by the d ep ar tm en t.  [BOARD].

* Sec. S. AS 08.62.093(b) is amended to read:

(b) A person who applies for a deputy marine pilot license under this chapter 

shall p rovide proof satisfactory to the board o f  the following experience:

(1) one year of service as a master on ocean or coastwise vessels while 

holding a U nited  S ta te s  C oast G u a r d  license as master o f  ocean steam or motor 

vessels o f  any gross tons:

(2) two years o f  service as a master on vessels o f  not less th a n  1.000 

g ro ss  to n s  o r  tuc and tow of not less than 1.600 com bined  gross tons while holding 

a t  le a s t  a  U nited  S ta te s  C oast G u a r d  [A] license as master of s te a m  o r  m o to r  

vessels o f  not m o re  [LESS] than 1.600 gross tons:

(3) two years of service as a chief officer on ocean or coastwise vessels 

o f  not less than 1.600 gross tons while holding a Un ited  S ta te s  C oast  G u a r d  license 

as m as te r  o f  ocean steam or motor vessels o f  any gross tons;

(4) two years o f  service as com m anding  officer o f  United States 

com m iss ion ed  vessels of not less than 1.600 gross tons a n d  hold  a U nited  S ta te s 

C o a s t  G u a r d  [W H ILE HOLDING A] license as master o f  ocean steam  or motor 

vessels o f  any gross tons; [OR]

(5) three years o f  experience as a m em ber o f  a professional p ilot’s 

o rganization , during which the person actively engaged in piloting while holding at

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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least a U n ited  S ta t  s C o a s t  G u a r d  license as a master o f  s team  o r  m o to r  vessels 

[F R E IG H T  OR T O W IN G  V ESSEL] of not more than 1,600 gross tons: o r

t6 1 live v ea rs  o f  ex p er ien ce  tiained in a h o a rd  a p p ro v e d  d e n u tv  

m a r in e  p ilot a p p re n t ic e sh ip  p ro g ra m  in the pilotage reg ion  fo r  w hich  the  d ep u ty  

m a r in e  p ilo t lieense is so u g h t  a n d  hold  a t  least a U nited  S ta te s  C o a s t  G u a r d  

license  as  m a s te r  o f  s te am  o r  m o to r  vessels o f  not m o re  th a n  1.600 g ross  to n s .

* Sec. 9. AS 08.62.093(d) is am ended  to read:

(d) A person licensed as a deputy marine pilot under this section may. except 

as o therwise provided by the board, ptlot vessels of 25.000 [20,000] gross tons or less 

in a m arine pilotage region for which the license is issued.

* Sec. 10. AS 08.62.097(b) is am ended to read:

(b) A person who supervises the training o f  persons who arc seeking a deputy 

marine pilot license under this chapter shall

(1) hold a marine pilot license issued under AS 08.62.100; h ow ev er ,  

if the  h o a rd  finds th a t  th e re  a re  no m ar in e  pilots licensed in a  p ilotage region who 

a r e  a v a i la b le  to su p erv ise  t r a in in g  u n d e r  th is  section, th e  h o a rd  m av  a u th o r iz e  a 

p e r s o n  w h o  is l icensed in th a t  p ilo tage  reg ion  xs a d e p u ty  m a r in e  p ilot to 

s u p e rv is e  the  t r a in in g  o f  p e r so n s  w ho  a r e  seeking  a d e p u ty  m a r in e  p ilot license 

in th a t  p ilo tage  reg ion :

(2) receive prior authorization from the board to supervise the training 

o f  those persons;

(3) maintain a written log and evaluation on a form provided by the 

board  o f  the training and progress of the person being supervised.

* Sec . 11. AS 08.62.120(a) is am ended  to read:
(a) In order to renew a marine pilot license, a person w ho is licensed under 

A S 08 .62 .100  shall
(1) submit an application for renewal of the license on a form provided 

by the d e p a r tm e n t  [BO A RD ];
(2) subm it p roof  of continued qualification under AS 08.62.100 to 

receive a  marine pilot license;
(3) provide evidence o f  satisfactory completion of a physical

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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exam ination  by a licensed physician within 60 days before the date of renewal of the 

license:

(4) submit proof satisfactory to the board that the person has

(A) engaged in piloting vessels subject to this chap ter  in the 

m arine pilotage region for which the license is to be renewed during  at least 

120 d av s  [60 DAYS O F EA C H  C A L E N D A R  YEAR] in the licensing period 

imm ediately  preceding the licensing period for which renewal is sought: or

(B) completed the minimum num ber of familiarization trips 

required  by the board for renewal of a m arine pilot license for a marine 

pilotage region for which the license is to be renewed.

* Sec . 12. AS 08.62.150(a) is amended to read:

'a )  The board shall impose a disciplinary sanction on a person licensed under 

this chap ter  when the board finds that the person

(1) is incompetent in the performance o f  pilotage duties;

(2) is chemically  impaired;

(3) illegally possesses, uses, or sells narcotic or hallucinogenic  drugs;

(4) makes a false statement to obtain a license;

(5) violates a provision o f  this chapter or a regulation adopted  under 

th is  c h a n t e r  [IT];

(6) is guilty of m isconduct during the course o f  em ploym en t;

(7) has had the person's United States Coast G uard  pilot license 

conditioned , suspended, or revoked: or

(8) charges, collects or receives an amount for pilotage sc r / ic c s  that 

is [IN E X C E S S O F T H E  M A X IM U M  T A R IF F  ES T A B L ISH E D  BY T H E  B O A R D  

OR] different from the a m o u n t  se t [TA RIFF .ADOPTED] by the pilot organization of 

which the person is a member.

* Sec . 13. AS 08.62.155(b) is am ended to read:

(b) The h o a rd  [DEPARTM ENT] may impose a civil fine not to exceed S5.000 

on a marine pilot organization recognized by the board [,] if the organization violates 

this chapter or  a regulation adopted under this chapter. T h e  h o a rd  m a v  a lso  susp en d  

o r  r e v o k e  th e  recogn it ion  of a  p ilot o rg an iz a t io n  th a t  fails to  c o m p ly  w ith  its

W O R K  3 R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 a r t ic les ,  bv law s. a n d  rules, so as to no lo ng er  satisfy  th e  m in im u m  s t a n d a r d s  fo r

2 r e c o g n i t io n  hv the  h o a rd .

3 * Sec . 14. AS 08.62 .157  is amended by adding new subsections to read:

4 (c) A person licensed under this chapter who is not a m em ber of a pilot

5 o rganization  shall provide pilotage services upon the request o f  a representative o f  a

6 vessel required  to em ploy a pilot under AS 08.62.160.

7 (d) A person licensed under this chapter  who is a m em ber o f  a pilot

8 organization shall provide pilotage services to a vessel upon being dispatched  by the

9 pilot organization.

10 * S ec . 15. AS 08.62.165(a) is am ended  to read:

11 (a) A pilot licensed under this chapter is not liable for dam ages in excess of

12 S250.000 per incident for dam ages or loss occurring as a result o f  the error, omission.

13 fault, or neglect o f  the pilot in performing pilotage services, except that the limitation

14 does not apply in a case where

15 (1) the pilot is e ither grossly negligent or guilty of wilful misconduct;

16 or
17 (.2) the erTor, omission, fault, or neglect o f  the pilot constitutes an act

IS for which the board shall impose a disciplinary sanction under AS 08.62.150(a)(2) o r

19 (2) [AS 08.62.150(a)(1), (2), (3), (5). (6), OR (7)].

20 * S ec . 16. AS 08.62.175(c) is am ended to read:

21 (c) A pilot organization recognized by the board shall

22 (.1) promote a safe and reliable system of marine pilotage for the region

23 in which the organization is recognized;

24 (2) provide for the dispatch o f  pilots who arc m em bers  o f  the

25 o rganization ;
26 (3) e n te r  in to  a g re e m e n ts  w ith  th e  m a s te r ,  o w n e r ,  o p e r a to r ,  o r

27 a g e n t  o f  a  m a s te r ,  o w n er ,  o r  o p e r a to r  o f  a  vessel e o n c e rn in u  th e  te rm s  a n d

28 c o n d it io n s  u n d e r  w hich  the pilot o rg an iza tion  will p ro v id e  [A D O PT .AND REVISE

29 T A R IF F S  FO R  T H E  PR O V ISIO N  OF] pilotage services [BY T H E  M E M B E R S  O F

30 T H E  O R G A N IZ A T IO N ];
31 14) su b je c t  to th e  m e m b e rsh ip  a p p l ica t io n  a n d  a p p ro v a l  p rov is ions
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c o n ta in e d  in the  a r t ic le s  a n d  b v law s o f  the o rg an iz a t io n ,  be open to m em bership  

by all persons licensed under this chapter to pilot vessels in the j dotage region in 

which the organization is recognized:

(5) operate or participate in a training program  for pilots and deputy  

pilots that is approved  by the board:

(6) cooperate  with and assist the board in im plem enting this chapter.

* Sec. 17. AS 08,62.175 is amended by adding a new subsection to read:

(d) A pilot organization shall dispatch a person who is licensed under this 

chapter and who is a  m em ber o f  the organization to provide pilotage services upon the 

request o f  a  representative o f  a vessel required to employ a pilot under AS 08.62.160.

* Sec. 18. AS 08.62 is am ended by adding a new section to read:

Sec. 08.62.178. DISPUTE RESOLUTIO N , (a) If a pilot required to provide 

pilotage services under AS 08.62.157(c) or a pilot organization required to d ispatch  a 

pilot under AS 08.62.175(d) cannot reach an agreement with the representative o f  the 

vessel who requested the pilot services as to compensation for the pilotage services 

provided, then e ither party may request the marine pilot coordinator to appoin t an 

arbitrator to determine reasonable compensation for the services provided. Except as 

otherwise provided in this subsection, arbitration of the controversy shall be conducted 

u nd er  AS 09.43 .010  - 09.43.180.

(b) Except as provided in ta) o f  this section, a pilot who has an agreem ent to 

p rovide  pilotage services to a vessel, a  pilot organization that has an agreem en t to 

dispatch pilots to provide pilotage services to a vessel, or the owner o f  a vessel, or the 

ow ner 's  authorized representative, m ay submit a controversy to arbitration under 

AS 09 .43 .010  - 09.43.180. if the controversy  concerns the terms or conditions, 

including the am ount o f  compensation, o f  an agreement under which the pilot o r  the 

pilot organization provides pilotage services. An agreem ent to submit a  controversy  

arising under an agreement to provide pilotage services is an implied provision o f  the 

agreem ent to provide pilotage services. The panics to an agreement for the provision 

o f  pilotage services may, consistent with AS 09.43.010 - 09.43.180. establish 

procedures under which arbitration will be conducted.

* Sec. 19. AS 0 8 .6 2 .ISO is amended to read:
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See. 0! .62.180, EXEM PTIO N S. This chapter does not apply to

(1) vessels subject to federal pilot requirements under 46 U.S.C. 8502 

except as provided in AS 08.62.185;

(2) fishing vessels, including fish processing and fish tender vessels, 

registered in the United States or in British Columbia, Canada;

(3) vessels propelled by machinery and not more than 65 feet in length 

over  deck, except tugboats and rowboats propelled by steam;

(4) vessels o f  United States registry o f  less than 300 gross tons and 

towboats of  United States registry and vessels owned by the State of Alaska, engaged 

exclusively

(A) on the rivers o f  A laska: [,] or

i B) in the coastwise trade on the west coast o f  the United States 

including Alaska. Hawaii, and British Colum bia. Can .da;

(5) vessels of Canada, built in Canada an t m anned by Canadian 

c itizens including Canadian cruise ships, engaged  in frequ ;nt trade between British

C o lum bia  and .Alaska, if reciprocal exem ptions are gran ed by C anada  to vessels

o w n ed  by the State of A laska and those o f  United States registry; [AND]

(6) pleasure craft o f  U n ited  S ta te s  reg is try ;  a n d

(7) p leasu re  c ra f t  o f  fore ign  registry’ o f  less th a n  301) g ross  to ns  as

m e a s u r e d  u n d e r  43 C .F .R . 69.51 • 69 .75 .

* Sec . 20. T R A N SITIO N , (a) Notwithstanding AS 08.62.010. as am ended  by sec. 2 of

this Act. the current members o f  the Board o f  M arine Pilots shall continue to serve for the

term to w hich  they were appointed.

(b) As the terms of the current marine pilot members and current agent o r  m anager 

m em bers  o f  the Board of M arine Pilots expire, the governor shall appoin t m arine pilot 

m em bers  and industry representative m em bers to the board in accordance  with the 

qualifications set out in AS 08.62.010. am ended by sec. 2 of this Act.

(c) In this section, the current members o f  the board arc those persons serving on the 

Board  o f  M arine  Pilots on the day before the effective date o f  this Act.

* Sec. 21. AS 08.62.093(e) is repealed.

* Sec. 22. This Act takes effect July 1. 1995.
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D I S C U S S IO N  P A P E R  
O B S E R V A T I O N S  O N  P I L O T  D E V E L O P M E N T

Prepared  by W ayne  Y oung , C D R , U S C G  (ret) 
Sen io r  P rogram  O fficer  

M arine  Board  Professional S ta ff  
January  26, 1994

The views expressed in this discussion paper are those o f the author and do 
not necessarily reflect those o f the National Research Council, any o f its 
constituent units, the NRC Committee on Advances in Navigation and 
Piloting, or the NRC Committee on Ship Bridge Simulation Training.

The paper was prepared in response to a request fo r  information from the 
Program Coordinator fo r  Affirmative Action/EEO Programs, Oregon 
Department o f Transportation. The information presented is based on a review 
o f available literature and the author's general knowledge o f marine 
navigation and piloting practices. I f  used fo r developing and implementing 
pilotage development programs, the insights provided should be confirmed with 
professional pilots. Consultation with the American P ilo ts ' Association 
(Captain Jack Sparks, President, 202-333-9377) and the International 
Organization o f Masters, Mates, and Pilots (Captain George Quick, Vice 
President-Pilotage, 410-850-8700) is suggested and encouraged.

P I L O T  D U T IE S  A N D  P R O F I C I E N C Y

M arine  pilots are  professional experts  w ith  respect to local know ledge , know ledge  
about b eh av io r  o f  every  ca tegory  o f  vessel upon  w hich  they m ay  be called  to serve, and 
sh iphand ling  skills u n d e r  the full range o f  opera tional conditions  that a  vessel m ay  experience  
in the serv ice  area. T he  Pacific  N orth w est  opera ting  area, p articu lar ly  the conditions that 
affect the C o lum bia  R iv er  Bar and its seaward and r iver  app ro ach es ,  a re  som e o f  the m ost 
cha lleng ing  in the w orld . The p ilot is expected  to d irec t  and con tro l  each  vessel safely a long  
the entire  p ilotage route , be capable  o f  p lacing a vessel in a safe ancho rag e ,  and  be capable  
o f  dock ing  and undocking  a vessel, w ith  o r  w ithou t the assistance  o f  tugs. H ow  well a p ilot 
p e rfo rm s  this service not only  affects the safety o f  the vessel, c re w ,  and  cargo , but by 
ex tension , p ro tection  o f  the env iron m en t and, in som e cases, pub lic  safety as well. A ssuring  
that individuals are  adequate ly  p repared  to perfo rm  these duties  and  to accept the associated  
p rofess iona l and public  responsibilities is not an  easy  task. A  w ell-founded  professional 
d ev e lo pm en t p ro g ram  is essential.



P H A S E S  O F  P IL O T  D E V E L O P M E N T

D ev elo p m en t o f  virtually all m arine  pilots p roceeds  through three essential phases 
regard less  o f  w h e th e r  the pilot candidate  is recruited  from  the m arine industry o r  is involved 
in a form ally  o r  inform ally  adm inistered pilot d ev e lo pm en t p rogram . T hese  phases are:

(1) d ev e lo pm en t o f  basic m arit im e  experience ,
(2) an  apprenticeship  (or intense local fam iliarization  p rogram ), and
(3) p rogress ive  advancem ent once licensed as a m arine  pilot.

Every  m arine  p ilo t has to go  through these three steps as a practical necessity  in o rd e r  to 
d evelop  the necessary  com prehensive  know ledge , skills, leadership abilities, and professional 
m aturity  needed to:

•  effectively  d irec t and con tro l vessels for the pro tection  o f  the vessel, c rew , 
ca rg o  and the environm ent;

•  m eet the professional expectations o f  colleagues, especially with respect to 
vessel interactions in restricted channels;

•  c o m m a n d  the confidence and  trust o f  each  v esse l’s M aster  who turns ove r  
nav igational control to the pilot; and to

•  m ee t  the p ilotage licensing requirem ents  o f  govern ing  authorities.

DEVELOPMENT OF BASIC NAUTICAL KNOWLEDGE 
AND MARITIME EXPERIENCE

D ev elo p m en t o f  basic nautical know ledge  and m arit im e experience takes an  absolute  
m in im u m  o f  3 -4  years  in o rder  to m ee t federal licensing requirem ents  for deck  o fficers  and 
vessel o pera to rs  ( tow ing industry vessels) and for o rig inal licenses as federal pilots.
V ir tually  all m arine  pilot associations and  pilotage adm inistra tions  expec t that a state p ilo t 
cand idate  a lready  hold  o r  acquire  during  their p ilot apprenticeship  a federal p ilotage license 
o r  p i lo t ’s e n d o rsem e n t  on  their m arine  license as an en try  level requirem ent. A lth ou gh  the 
federal p i lo t ’s license o r  endorsem ent does not require  a dem onstra tion  o f  profic iency  
(req u ired  fo rm ally  o r  inform ally  o f  pilot apprentices  by all pilot associations), the w ritten  
ex am in a tio n  requ ired  fo r  an  initial m arine  license and  the c h a n  draw ing  requ irem en t fo r  the 
routes on  w hich  the federally-licensed p ilo t will nav igate , serve to indicate basic nautical 
kno w led ge  and route  fam iliarity. The m o re  intense local requirem ents  to establish 
co m p e ten cy  and u ltim ate ly  proficiency build  upo n  this foundation.

M arin e  pilots can  be  "built f rom  the g round  up"  by p ilo t associations o r  recru ited  
from  the m arine  industry . Both forms are  in use .  a lthough  recruitm ent from  the m arine  
industry  d om ina te s  and is becom ing the norm ; there  a re  few er large "station boats" than  in 
the past upo n  w hich  an individual that is accepted  for training can  obta in  basic m arit im e  
expertise .  F u r th e rm o re ,  objective com petitive  rec ru i tm en t into the pilotage p rofess ion  is a
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g ro v 'ing  trend. Basic m arit im e expertise  can  be obta ined  on the vessels being piloted  as an 
a lternative  to serv ice  on a pilot station boat. G raduates  o f  m arit im e  academ ies b ring  a third 
mates license w ith  them  as well as basic sea service experience  gained th rough  cru ises abo ard  
tra in ing  ships o r  aboard  U .S .- f lag  ships. Individuals recru ited  from  the m arine  industry  
brir.g e i the r  ex tens iv e  on-the-job  experience  o r  a m arit im e academ y  background  plus 
ex tensive  o n-th e-jo b  experience.

A P P R E N T I C E S H I P S

V irtually  all pilot developm ent p rogram s are based  on expert op in ion  rather than  jo b  
task analysis . W h e th e r  professional developm ent requ irem en ts  could  be reduced based  o n  
quantita tive  ana lys is  o f  task requirem ents  has not been  d e te rm ined . In  the absence o f  
quantitative  jo b - ta sk  analyses, it would  seem  prudent to follow the traditional approaches  
ra ther  than  to a ttem p t an alternative approach  with  u ncer ta in  effects on  the quality  o f  learn ing  
and  skill d ev e lo pm en t.  There  are three w ell-developed  p ilot deve lopm ent p ro g ram s that a re  
u sed  for build ing  pilots  w ithout p rior m arit im e experience .

•  T he  p ro g ram  used by the United S andy  H o o k  Pilots o f  N ew  Y ork  and N ew  
Jersey  is the m ost form al and perhaps m ost com ple te  in the U nited  States, 
p ro v id in g  for initial m arit im e experience  aboard  sta tion  boats, c lass room  w ork ,  
app ren ticesh ips ,  and p rogress ive  a d v an cem en t once an  individual is licensed . 
T h e  S andy  H ook  P ilo ts ’ p ro g ram  is accred ited  for college  c red it  and by the 
C o as t  G uard  for sea serv ice  experience  requ irem en ts  for an  initial federal first 
c lass  p i lo t 's  license. A  poin t  o f  con tact is C ap ta in  H enry  M ah lm ann , 7 18 -4 48 -  
9015 .

•  T h e  P an am a  Canal C o m m iss io n  also has a form al and com ple te  pilot 
d ev e lo p m en t p rogram  with  various p rofess iona l d ev e lo pm en t paths des igned  to 
qua lify  Panam an ian  citizens without p r io r  m arit im e  experience  as m arine 
p ilots. Y ou m ay wish  to contact C ap ta in  Serg io  O rlando  A lla rd , Chief, 
M a r i t im e  T ra in ing , P. 0 .  Box 1764, Balboa. A ncon . P an am a, Republic  o f  
P a n a m a ,  te lephone 507-60-4132 . In part icu lar ,  the P an am a Canal C o m m iss io n  
m ay  be able  to o ffe r  considerab le  insight on  d ifficu lties  that m ay  be 
e n c o u n te red  in estab lishing  a p ilot d ev e lo p m e n t p ro g ram  to build m arine  p ilots  
fro m  scra tch,

•  A  n u m b e r  o f  small state p ilot associations use  a professional dev e lo pm en t 
p ro g ra m  authored  by C ap ta in  R obert Bennett .  U S C G  (ret) ,  an  em p loy ee  o f  the 
C h ar le s to n  N avigation  C o m p an y . T h e  p ro g ram  consists o f  a cu rr icu lum  for 
d e v e lo p m e n t o f  nautical know ledge  and  professional skills. T he  p ro g ram  
needs  to be adapted to the local opera ting  env iron m en t in w hich  it is app lied . 
F o r  exam p le ,  the W ilm in g to n -C ape  F e a r  Pilo ts  A ssociation  w hich  uses die 
c u r r ic u lu m  have identified a need fo r  3 60  rou nd  trips ove r  their 18 mile
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pilo tage  route. The trips are acqu ired  over  a 3 -year  period u n d e r  the tutelage 
o f  licensed m arine pilots to develop  the necessary nautical know ledge  and 
p rofessional skills and to satisfy sea serv ice  requirem ents  for an o rig inal 
federa l first class p i lo t’s license o r  license endorsem ent. A lthough  this 
associa tion  uses the "ground up" approach , it nevertheless a ttem pts to bring  in 
individuals with prior nautical experience . C apta in  Bennett m ay be contacted  
at 803-577-7014  regarding his curr icu lum .

D uring apprenticeships, the pilot candidate  obtains expert familiarity  with  the pilot 
rou tes upon  w hich  the individual will serve once licensed, expert know ledge  o f  ship behav ior  
on  the route, and  expert knowledge and skills for shiphandling  for all types o f  vessels u n d er  
a full range o f  possib le  operational conditions. G enera lly ,  depending upon  p rio r  experience  
and pilotage d ev e lo pm en t requirem ents  for the serv ice  area , apprenticeships can  take from  
o ne  to four years  (at least 3 years if the appren ticesh ip  is being used  to develop  sea service 
experience  for an original Coast G uard  issued d eck  o ff icer  or p i lo t’s license).

All p ilo t associations rely on an  extensive p ro g ram  o f  round trips u n d er  the tu telage 
o f  licensed m arine  pilots. The candidate initially observes and progressive ly  engages  in 
h ands-on  p iloting  u n d er  the guidance o f  the p ilot tutor. The scope and intensity o f  the 
appren ticesh ip  depends  upon  the nautical background  o f  the candidate  and the opera tional 
requ irem en ts  o f  the pilot route. Individuals w ithou t p rio r  ship o r  tow ing  industry serv ice  
have m ore  to learn  and experience and thus w ould  seem  to need a m uch  m ore  com prehens iv e  
p ilo t d ev e lo p m en t p ro g ram  than individuals w ho  have an extensive nautical backg rou nd .  T he  
transfo rm a tio n  o f  individuals with  p rio r  nautical experience  depends on the nature  and  extent 
o f  that experience . F o r  these individuals the appren ticesh ip  can  be ta ilored  to p ro v id e  route 
specific  fam iliarity  and to enhance their professional expertise  in areas w here  the ir  experience  
m ay  be lim ited.

P R O G R E S S I V E  A D V A N C E M E N T

O nce a p ilo t is licensed, m ost p ilot associations o r  governing  authorities require  
p ro g ress ive  adv an cem ent.  Usually this involves the p iloting o f  sm alle r  vessels. As 
individuals b eco m e  m ore  proficient and can hand le  m ore  d ifficult ass ignm ents ,  they  are  
p rogress ive ly  assigned  to larger vessels o r  vessels w ith  less predictable  m an eu ve r ing  
b ehav ior .  Ind iv iduals  m ay also partic ipate  in special trips aboard pilot vessels  o r  as an  
o b se rv e r  aboard  a ship  or tug transit in o rder  to ob ta in  the necessary n um ber  o f  rou nd  trips 
requ ired  for a p ilo t route extension o n  e ither th e ir  federal o r  state license, o r  both . H o w  
long it takes to p rogress ive ly  advance depends u p o n  the route and p ilotage needs. F o r  a 
sm all port w ith  only  a few types o f  vessels, the new ly  licensed pilot m ay be fully qualif ied  
th ro u g h  the appren ticesh ip  p rogram . F o r  a c o m p lex  port and w aterw ays sys tem  w ith  m any 
d if fe ren t ca tego r ies  o f  vessels and operating cond it ions,  it m ay take several years  o r  m ore  to 
reach  unres tr ic ted  p ilotage qualifications.
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M A R IN E  S IM U L A T IO N

T h ere  is considerab le  interest in the use o f  m arine s im ulation  for professional 
d e v e lo p m e n t  purposes. Both m anned-m odel simulations and com pu ter-b ased  simulations are 
u sed  by a g ro w ing  num ber o f  m arine pilot associations in con tinu ing  p rofessional 
d e v e lo p m e n t  and a few are using s im ula tion  in apprenticeship p ro g ram s (Sandy H ook and 
P a n a m a  Canal C om m ission) .  These s im ula tions  are used as an e n h an ce m e n t o f  existing 
p ro fess iona l developm ent p rogram s; they a re  not used as a substitute fo r  experience  gained 
th ro u g h  the traditional trip-based approach . (A  com m ittee  opera ting  u n d e r  the M arine  Board 
is cu rren tly  assessing the use o f  ship b ridge  sim ulation in m arine  tra in ing  and licensing at the 
req u es t  o f  the C oast G uard  and U .S. M arit im e  Administration . T he  rep or t  is expected to be 
ava ilab le  for public  release in late 1994.)

GENERAL OBSERVATIONS

It will take a m in im um  o f  3 years  to obtain the necessary  en try  level maritime 
ex p er t ise  on-the-job  (at least 4 years if  the individual attends a m arit im e  academ y) and 
p erhap s  m ore  for Pacific N orthw est ports  s ince (1) each association  cu rren tly  recruits pilot 
can d id a tes  from  the pool o f  highly qualif ied  mariners from the U .S . sh ipp ing  and towing 
industr ies  and (2) the ex trem e  operating  env ironm ent,  particularly  the seaw ard  approaches 
and  the bars , dem an d  ve iy  m ature  indiv iduals  w ho are well versed in sh iphandling  under 
cha l leng ing  opera ting  conditions. F o r  a p ilo t developm ent p ro g ram  to be cred ible  in relation  
to the w ell-founded  p rogram s o f  o the r  s ta tes, it would need to assure  that individuals 
c o m p le t in g  it w ere  qualified  to obta in , at the m in im um , an initial federa l first class p ilo t’s 
l icense  o r  a f irst class p i lo t 's  end orsem en t on  a m arine license a lready  held . The pilot 
d e v e lo p m e n t  p ro g ra m  w ould  need to p ro v ide  for a large n um ber  o f  rou nd  trips determined by 
local experts .  T he  m in im u m  n um ber o f  trips would  be no less than  those  required  by the 
ex is t in g  p ilo t associations; perhaps m o re  w ou ld  be needed to help m ak e  up the d ifference in 
actual serv ice  betw een  seasoned m ariners  and individuals w ithou t p r io r  serv ice  in the 
sh ipp ing  o r  tow ing  industries.

U ltim ate ly ,  the p ilo t d ev e lo pm ent p ro g ra m  m ust p roduce an  indiv idual w ho is m ature  
and  p ro fess iona l in o rd e r  to be cred ible  to the m aster o f  the vessel be ing  p iloted , o therwise 
the  m as te r  m ay  exercise  com m and  p re rog atives  and not fully m m  o v e r  the d irec tion  and 
co n tro l  o f  the vessel to the pilot. M inorit ie s  and  w om en  m ay co m e  u n d e r  c loser scrutiny 
than  th e ir  co lleagues because their b ack g ro u n d s  d iffer  from  those o f  m arin e rs  generally. 
T h e re fo re ,  they m ay find it necessary  to be  particularly  attentive to the professional m aturity  
and  c o m m a n d  presence  aspects o f  p ilo tage  in o rd er  to c o m m an d  the p rofessiona l respect they 
will need  to induce in the m as te r  and b r id g e  team w hen  they board  to p rov ide  expert service.

EXPANDING THE POOL OF PILOT CANDIDATES

A p ilo t development program must f u l f i l l  its primary objec. ve o f  developing

5
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g  < qualified pilots, otherwise marine safety objectives could be compromised. A lthough the
bj n um ber  o f  individuals that m igh t be interested in becom ing  a p ilo t m ay  be large, the n um ber
|j o f  pilots that each local m arine  navigation and piloting  sys tem  can  sup po rt  is relatively small.

T he  individual and co rpo ra te  investment in developing  a m arine  pilot is relatively large 
I  because pilot candidates  by necessity m ust be o r  becom e m aste r  m ariners  for their p ilot
v) g rounds . Care  m ust be  exercised in selecting pilot candidates  to p ro tect the individual’s
U investm ent o f  time and e ffo rt as well as that o f  the pilot association  and governing  authority .
P Fu rther ,  there is a need to assure the pilot candidates have the appropria te  aptitude and
R  attitude required  in the p rofession. A num ber  o f  pilot associations have begun  using reliable
^  p rofiling  regim es to screen  for attributes o r  traits that w ould  m ake an  individual unsuitable
H  for the nature o f  w o rk  u nd ertaken  in the profession. T hese  tests are approached  very
H  carefully  to assist all concerned  in m aking  the appropria te  choices and  to avoid infringing on
$  laws and regulations g overn ing  em p loy m en t practices.
I]  T here  are  a n u m b e r  o f  pathw ays that are a lready  open  that cou ld  be used by any

individual to en te r  the p ilo t profession. These  include g radu a tion  from  a m arit im e academ y 
\'-i fo llow ed e ither  by sea serv ice  and  pilot candidacy , o r  by d irec t entry  into a pilot
tyl appren ticesh ip  p ro g ra m  following graduation. There are a number o f win-win ways in
% which the pool o f p ilo t candidates might be broadened through expanded use o f multiple

pathways leading to selection as a pilot apprentice while also providing marine industry 
employment opportunities fo r  individuals in the pool who are not selected. Further 
e labora tion  o f  this con cep t is beyond  the scope o f  this d iscussion  paper. Som e o f  the issues 
that w ould  need to be conside red  in broadening  the pool a re  the responsibilities for 

I  sponsorsh ip , funding , candidate  screen ing , and candidate  selec tion  p rocesses.

S U M M A R Y

Im plem en ta tion  o f  a com prehens ive  pilot d ev e lo pm en t p ro g ram  is difficult. Such  a 
p ro g ra m  requires  a substantia l,  long-term  com m itm en t o f  financial resources. Also required  
is a long-term  co m m itm e n t  by the local p ilo t association  to  sup po rt  and  adm inister  the 

f'j p rofessional d ev e lo pm en t p ro g ram . Responsibility  and m echan ism s fo r  funding and
adm in istra tion  are  issues that need to be reso lved  in advance  o f  p ro g ram  establishment. As 
com petit io n  for highly  sough t a fter  pilotage positions increases, candidates  w ho  are  m arit im e 
academ y  graduates , and  particu larly  m arit im e academ y g raduates  w ith  service in the shipping  
o r  tow ing  industries, a re  likely to enjoy  a natural advan tage  for selec tion  in term s o f  their  

y p rofess iona l credentials .

6
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T h i s  w o u l d  r e p l a c e  t e x t  o n  pg. 7, L i n e s  1 2 - 3 0 ,  o f  c o m m i t t e e  
S u b s t i t u t e  f o r  H o u s e  B i l l  No. 260.

S e c .  0 8 . 6 2 . 1 7 8 .  D I S P U T E  R E S O L U T I O N .  (a) I f  a p i l o t  

o r g a n i z a t i o n  r e q u i r e d  t o  d i s p a t c h  a p i l o t  u n d e r  A S  0 8 . 6 2 . 1 7 5 ( d )  

c a n n o t  r e a c h  a n  a g r e e m e n t  w i t h  t h e  r e p r e s e n t a t i v e  o f  t h e  v e s s e l  w h o  

r e q u i r e d  t h e  p i l o t  s e r v i c e s  a s  t o  c o m p e n s a t i o n  f o r  t h e  p i l o t a g e  

s e r v i c e s  p r o v i d e d ,  t h e n  e i t h e r  p a r t y  m a y  r e q u e s t  t h e  d e p a r t m e n t  t o  

m e d i a t e  t h e  d i s p u t e  i n  o r d e r  t o  a s s i s t  i n  t h e  d e t e r m i n a t i o n  o f  

r e a s o n a b l e  c o m p e n s a t i o n  f o r  t h e  s e r v i c e s  p r o v i d e d .  I f  s u c h  r e q u e s t  

i s  m a d e ,  t h e  c o m m i s s i o n e r  s h a l l  d e s i g n a t e  a m e d i a t o r  f r o m  w i t h i n  o r  

f r o m  o u t s i d e  t h e  d e p a r t m e n t , t h e  c o s t  o f  s u c h  m e d i a t o r  t o  b e  b o r n e  

e v e n l y  b y  t h e  p a r t i e s .  I f  t h e  m e d i a t o r  c o n c l u d e s  t h a t  t h e  d i s p u t e  

w i l l  n o t  b e  r e s o l v e d  t h r o u g h  m e d i a t i o n ,  t h e  m e d i a t o r  s h a l l  s o  

n o t i f y  t h e  c o m m i s s i o n e r  w h e r e u p o n  t h e  [ b o a r d / c o m m i s s i o n e r ]  s h a l l  

r e s o l v e  t h e  d i s p u t e  i n  t h e  m a n n e r  h e r e a f t e r  p r o v i d e d  i n  t h i s  

s e c t i o n .

(b) I f  t h e  m e d i a t o r  p r o v i d e s  n o t i c e  u n d e r  (a) o f  t h i s  s e c t i o n ,  

t h e  [ b o a r d / c o m m i s s i o n e r ]  s h a l l  d e t e r m i n e  w h a t  w o u l d  c o n s t i t u t e  

r e a s o n a b l e  c o m p e n s a t i o n  f o r  t h e  s e r v i c e s  p r o v i d e d ,  w h i c h  

d e t e r m i n a t i o n  s h a l l  b e  f i n a l  a n d  b i n d i n g  u p o n  t h e  p a r t i e s .

(c) A  p i l o t  o r g a n i z a t i o n  t h a t  h a s  a n  a g r e e m e n t  t o  d i s p a t c h  

p i l o t s  t o  p r o v i d e  p i l o t a g e  s e r v i c e s  t o  a  v e s s e l ,  o r  t h e  o w n e r  © f  a 

v e s s e l ,  o r  t h e  o w n e r ' s  a u t h o r i z e d  r e p r e s e n t a t i v e ,  m a y  3ubm.it a 

d i s p u t e  u n d e r  s u c h  a g r e e m e n t  r e g a r d i n g  t h e  a m o u n t  o f  c o m p e n s a t i o n  

o w e d  f o r  p i l o t a g e  s e r v i c e s  t o  m e d i a t i o n  a n d  [ b o a r d / c o m m i s s i o n e r ]  

d e t e r m i n a t i o n  u n d e r  (a) a n d  (b) o f  t h i s  s e c t i o n .  A n  a g r e e m e n t  t o  

s u b m i t  a d i s p u t e  a r i s i n g  u n d e r  a n  a g r e e m e n t  t o  d i s p a t c h  p i l o t s  t o  

p r o v i d e  p i l o t a g e  s e r v i c e s  i s  a n  i m p l i e d  p r o v i s i o n  o f  t h e  a g r e e m e n t
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t o  d i s p a t c h  p i l o t s  t o  p r o v i d e  p i l o t a g e  s e r v i c e s .

(d) I n  m a k i n g  a n y  d e t e r m i n a t i o n  u n d e r  (b) o f  t h i s  s e c t i o n ,  t h e  

f o l l o w i n g  f a c t o r s  s h a l l  b e  t a k e n  i n t o  a c c o u n t :

(1) c u r r e n t  a n d  h i s t o r i c a l  r a t e s  c h a r g e d  f o r  c o m p a r a b l e  

p i l o t a g e  s e r v i c e s  i n  t h e  s t a t e ;

(2) t h e  a c t u a l  t i m e  a b o a r d  t h e  v e s s e l ,  t i m e  e n g a g e d  i n  

p r e p a r i n g  t o  p r o v i d e  t h e  p i l o t a g e  s e r v i c e s ,  s e a s o n a l  a n d  w e a t h e r  

c o n d i t i o n s ,  a n d  r i s k s ;

(3) t h e  r e a s o n a b l e  e x p e n s e s  i n c u r r e d  i n  p r o v i d i n g  t h e

p i l o t a g e  s e r v i c e s  s u c h  a s  d i s p a t c h ,  t r a n s p o r t a t i o n ,  o v e r h e a d  a n d

o t h e r  a s s o c i a t e d  e x p e n s e s ;

(4) t h e  f i n a n c i a l  i m p a c t  o f  p i l o t a g e  e x p e n s e s  o n  t h e  o w n e r  

o f  t h e  v e s s e l ,  e x c e p t  t h a t  t h i s  f a c t o r  s h a l l  o n l y  b e  c o n s i d e r e d  

i f  t h e  o w n e r  p r o v i d e s  a l l  s u c h  f i n a n c i a l  i n f o r m a t i o n  a s  t h e  

m e d i a t o r  o r  [ b o a r d / c o m m i s s i o n e r ] ,  a s  t h e  c a s e  m a y  b e ,  s h a l l  

d e t e r m i n e  i s  n e c e s s a r y  f o r  d e t e r m i n i n g  s u c h  i m p a c t ;

(5) t h e  n u m b e r  o f  v e s s e l s  a n d  v o l u m e  o f  p i l o t a g e  s e r v i c e s  

a t  i s s u e  i n  t h e  d i s p u t e ;

(6) t h e  i m p a c t  o f  t h e  d e t e r m i n a t i o n  o n  t h e  i n c o m e  o f

e f f e c t e d  p i l o t s  r e l a t i v e  t o  p r i o r  y e a r s  t a k i n g  i n t o  a c c o u n t  

c h a n g e s  i n  v e s s e l  t o n n a g e  ai i v e s s e l  t r a f f i c  i n  t h e  p i l o t a g e  

r e g i o n  f r o m  y e a r  t o  y e a r ;

(7) p r i o r  d e t e r m i n a t i o n s  b y  t h e  [ b o a r d / c o m m i s s i o n e r ]  u n d e r

(b) o f  t h i s  s e c t i o n ;  a n d

(8) i n  t h e  c a s e  o f  a  d e t e r m i n a t i o n  a s  t o  f u t u r e  p i l o t a g e

s e r v i c e s ,  t h e  t i m e  p e r i o d  s t i p u l a t e d  t o  b y  t h e  p a r t i e s ,  i f  a n y ,

d u r i n g  w h i c h  t h e  p i l o t a g e  s e r v i c e s  a r e  t o  b e  p r o v i d e d .

95-D/?IlhT.T4 - 3/29/85
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DIVISION OF LEGAL SERVICES
L E G I S L A T I V E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A

i-,l\ ivi>7, M5-:o:v
\ hill Slop j 101

I JO Seward Street. Suite -109 
Juneau Alaska mOI-JlO!

M E M O R A N D A M April 4. 1995

S U B J E C T :

T O :

F R O M :

C SH B  260 ( ), version M

Representative Gary Davis 
Attn: Darin M organ

G eo rge  U te rm o h le ^ ^ f  
Legislative Counsel

T h e  draft C S  for HB 260 (C SH B  260( ), version M ) con ta ins  tw o
typographical/editoria l/drafting errors

First, on  page 3. line 3, the phrase "a n d  c o n c u r r e n t  _by" is present This phrase w as  not 
included in the bill as introduced and w as not intended to ^e included in the CS. T h is  phrase 
will be deleted  from the bill the next time that a new version o f  the bill is prepared. Unless 
the com m ittee  chooses  to  retain this language in the bill, this phrase will be deleted  w ithout 
further action  by the committee

S e c o n d ,  on  page 8, line 20. the reference to portions o f  the C o d e  o f  Federal Regulations 
should  read "46 C .F .R ,  69.51 - 6 9 .7 5 " not "43 C .F .R . 69.51 - 69 .75 " This e rro r  will also 
b r' co rrec ted  w ithout further action by the committee

Both  enrors arose when a prior uncorrected version o f  HB 260 w as used as the  s ta rting  point 
to  p repare  the CS

G U k l b  
9 5 -2 3 4  klb



SB-130/HB-260

P r o p o s e d  a m e n d m e n ts :
y)

1 .  S e c t io n  8  A S  0 8 . 6 2 . 0 9 3

A m e n d  su b se c t io n (b ) (2 )  to  r e a d :  tw o years o f  service as a m aster on in sp e c te d  vessels o f  n o t  
less t h a n  t h a n  1000 c ro s s  to n s  or tug  and  tow  o f  not less 1,600 combi netf-gros's tons while 
ho ld ing  at least a  United  S tates C oast G uard  [A] license as m aster o f  s te a m  o r  m o to r  vessels o f  
not m o r e  [less] than 1.600 gross tons;

2 .  S e c t io n  1 6  A S 0 8 . 6 2 . 1 7 5

A m e n d  S u b s e c t io n  (d )(3 )(C )  to  r e a d :  p rom oting  training program s io r  m arine  pilots and deputy 
m arine  pilots w h ich  m a v  in c lu d e  a p p r e n t i c e s h i p  p r o g r a m s  that arc app ro ved  by the board.



1

2

3

4

5
6

7
8

9

10

11

Page  8, line 8, after "U nited  States":

Insert "o r  C a n a d i a n "

Page 8, line 9, after "United  States":

Insert "o r  C a n a d i a n "

Page  8, line 12:
A fte r  "west":
Inser t "o r  n o r t h "

A fte r  "United States":

Insert "o r  C a n a d a "

Page  8, line 13, after "Colum bia,":
Insert "Y u k o n  T e r r i t o r y ,  o r  N o r th w e s t  T e r r i to r i e s , "

9-LS0792\M.li''

Uiermohle

3/21/95

A M E N D M E N T

O F F E R E D  IN  T H E  H O U S E  B Y  R E P R E S E N T A T IV E  M A C L E A N

T O : C SH B  260( ); V e rs io n  "M "

-1-



O F F E R E D  IN  T H E  H O U S E  B Y  R E P R E S E N T A T IV E  G .D A V IS
T O : C S H B  260( ): version “ N T

1 P ag e  3, line 19, a fter "on":
2 Inse rt  "in s p e c te d "

9-LS0792SM.4

Utennohle
4/4/95

A M E N D M E N T

•I-



9-LS0792NM.3 ^
Utermohle

4/4/95

O F F E R E D  IN T H E  H O U S E  B Y  R E P R E S E N T A T IV E  G .D A V IS

T O : C S H B  260( ), Version "M"

P age  2, lines 3 0 - 3 1 :
D ele te  c h r o n ic '1

A M E N D M E N T



9-LS0792\M.2/
Ulermohle

4/4/95

A M E N D M E N T  ' T '

O F F E R E D  IN T H E  H O U S E  BY R E P R E S E N T A T IV E  G .D A V IS

TO: C S H B  260( ); version "M"

1 Page 6, lines 3 - 9 :

2 Delete all m aterial and insert:

3 "* S e c  14. AS 08.62.157 is amended by adding a new subsection to read:
4 (c) A person licensed under this chapter shall provide pilotage serv ices  to  a

5 vessel upon being dispatched by  the pilot organization o f  w hich  the  p erson  is a

6 m em ber.”

7 Page 7, lines 12 - 13:
8 Delete  "a pilot required to provide pilotage sc wees under AS 0 8 .62 .15 7(c )  or"

9 Page 7, line 14. after "AS 08.62.175(d)":

10 Insert "does not have an agreement to dispatch pilots to provide p ilo tage  serv ices to

11 a vessel and"

12 Page 7. lines 2 0 - 2 1 :

13 Delete "Except as provided in (a) of  this section, a p ;lot who h as  an ag reem en t to

14 provide  pilotage services to a  vessel, a"

15 Insert "A"

16 Page 7. line 22. after "to a vessel":

17 Delete V

18 Page 7, line 26:
19 Delete "submit a  controversy"

20 Insert "arbitrate controversies"

•I*



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

’VO'i V r t jo S f t ' f i r  4r>.< ;-lS0 
r .L \  >w '>
\failStnp 3101

130 Sr*ard Street Suilc 40'/
Juneau Alaska m 0 l - : i 0 )

M  K  M  O  R  A  N  P  t  M April 4. 1995

S U B J E C T : Am endm ent M 2 to C SHB 260( ), version M

T O : Representative Gary Davis 
Attn  Darin M organ

FROM : G eo rg e  U termohle 
Legislative Counse

c f a j

This m em orandum  accom panies  amendment M 2 to  C S H B  260( )

The amendment m akes a num ber o f  corrections to  the draft CS

F IR S T  The amendment deletes references and allusions to  "marine pilots w ho  are not 
members o f  a pilot organization" that are contained in secs 14 and 18 o f  the bill The CS as 
d ra f ted  did not take note o f  a 1993 amendment to  AS 08 62 080 which required that all 
m arine  pilots  be m em bers o f  a marine pilot organization .As the result o f  the 1993 
amendment, there are  no pilots w ho arc not members o f  a pilot organization

S E C O N D  The amendment clarifies that the first part o f  sec 18 (Sec 08 62 178(a)) applies 
to m anne pilot organizations that have provided pilotage services to a vessel even though the 
p ilo tag e  organization  d oes  not have an agreement with a representative o f  the vessel to 
provide pilotage services If  the pilot organization and the representative o f  the vessel can 
not agree as to  the am ount o f  compensation to  be paid for the pilotage services then cither 
party  may seek arbitration o f  the controversy

The amendment then clarifies that the second p a n  o f  sec 18 (Sec 08 62 178(b)) applies to  
s i tu a tion s  where  there  is an agreement to provide pilotage services betw een  a pilot 
o rg an iza tion  and a representative o f  a vessel, but the pan ics  have a controversy  over the 
terms o f  the agreement T h e  agreement to submit the controversy to arbitration is declared 
to  be  an implied term  o f  the original agreement to  provide pilotage services

T H R EE The amendment amends the penultimate sentence o f  sec 18 (page 7. lines 26-28), 
so  th a t  it is a com plete  sentence As the sentence cunen tly  reads it does ot s ta te  what is 
in tended  to  be an implied provision o f  the agreement to  provide pilotage services The 
am endment made to  page 7. line 26 o f  the bill m akes clear that an agreement to  arbitrate 
controversies  is an implied provision o f  all agreements to  provide pilotage services



I f  I may be o f  further assistance, please advise

G U  glc klb 
95-285  glc

Enclosure

Representative G a r y  Davis

April 4. 1995

Pa g e  2



O F F E R E D  IN T H E  H O U S E  BY R E P R E S E N T A T IV E  G .D A V IS
T O : C S H B  260( ); version "M"

9-LS079ZSM.5

Utennohle

4/4/95

A M E N D M E N T

1 P ag e  7, a fter  line 6:
2 Inse r t  a new  bill section to read:

3 ” * S ec . 17. AS 08 .62 .175(d) is amended to read:

4 (d) A p ilo t organization recognized  by the board  m ay  not begin  operating

5 until the articles, bylaws, and rules o f  the pilot organization are approved by the board

6 on  the basis o f
7 ( I )  uniform and nondiscriminatory application o f  the articles, bylaws,

8 and  ru les  to m arine  pilots and deputy  m arine pilots licensed under  this chapter and

9 tra inees  for m arine  pilot licenses;
10 (2) compliance with applicable laws; and

11 (3) effectiveness in

12 (A) promoting an efficient, reliable, and p rofess iona l marine

13 pilotage system  in the region;

14 (B) maintaining a sufficient number of qualified pilots available

15 for dispatch to serve the needs o f  vessels visiting the region during  each hour

16 o f  the day  and each day of the year to the extent that it is reasonab ly  possible

17 given the size of the m em bership  o f  the pilot organization;

18 ( Q  promoting training p rogram s,  th a t  m a y  in c lu d e  d e p u ty

19 m a r in e  pilot app ren ticesh ip  p ro g ra m s ,  for marine pilots and  deputy  marine

20 pilots that arc approved by the board .”

21 R e n u m b e r  the fo llow ing bill sections accordingly.

22 Page  7, l ine 8:

23  D elete  ”(d)”

•I .



9-LS0792VM.5



9-LS0792\M.8 ^
U tc r m o h lc

4/5/95

A M E N D  M  E N T  ^  S

T O : C S H B  206( ); Version "M"

1 Page 7, line 7:
2 D ele te  "a new subsection"

3 Insert "new  subsections"

4 Page 7, line 8:

5 D elete  "(d)"

6  Insert "(e)"

7 Page 7, after line 10:
8 Insert a new subsection to read:

9  "(f) Subject to the prior approval of the apprenticeship p rogram  by the board,
10 a  p ilot o rganization may establish a  deputy marine pilot app ren ticesh ip  program  for

1 1 the pilotage region in which the organization is recognized."



O F F E R E D  IN T H E  H O U S E  BY R E P R E S E N T A T IV E  G .D A V IS

TO: C S H B  260( ); V ersion "M"

1 Page 8, line 12, after "west";
2 Insert "o r  n o r t h "

3 Page 8. line 13:
4 Delete  ", Hawaii, and British Columbia, Canada"
5 Insert "a n d  [,] Hawaii, and  inc lud ing  British Columbia, Y u k o n  T e r r i t o r y ,  a n d

6 N o r th w e s t  T e r r i to r i e s .  Canada"

7 Page  8, lines 14 - 17:

8 Delete
9 "(5) vessels o f  Canada, built in Canada and m anned by Canadian

10 c itizens including C anadian  ctu ise  ships, engaged in frequent trade oetween British

1 1 C o lum bia  and Alaska, if reciprocal exemptions are granted by C anada  to vessels

12 ow ned  by the State o f  A laska  and those o f  United States registry; [AND]"

13 Insert
1 4  "(5) vessels o f  Canada, built in Canada and m anned  by C anadian

15 c itizens [IN C L U D IN G  C A N A D IA N  C R U ISE  SHIPS], engaged in frequent trade

16 betw een
1 7  iA )  British Colum bia  and S o u th e a s te rn  A laska so u th  o f  58

|g  d eg re e s .  10 m in u te s  N o r th  la t i tu d e , ii reciprocal exemptions are granted  by

1 9  C anada  to vessels ow ned  by the Slate o f  Alaska and those o f  United  States

20 registry; o r
21 ( B ) n o r th e r n  A laska  n o r th  of 68 d ec re e s .  7 m in u te s  N o r th

22 la t i tu d e  a n d  Y u k o n  T e r r i to r y  o r  N orth w est T e r r i to r i e s :  [AND]"

9-LS0792VM.7
Utcrmohlc

4/5/95

A M  E  N D \1 E N T



9-LS0792\M.9 ^
Utcrmohie

4/5/95

O F F E R E D  IN T H E  H O U S E  BY  R E P R E S E N T A T IV E  G .D A V IS

TO: C S H B  260( ); V ersion "M"

Page 1, line 9:

D elete  "two"

Insert "th r e e  [TW O]"

Page 1, line 11:
D elete  " tw o in d u s t ry  r e p re s e n ta t iv e s  [A G EN TS"

Insert "t h r e e  in d u s t ry  r e p re s e n ta t iv e s  [TW O  A G E N T S "

A M E N D M E N T  /

Page 8, a fter  line 27:
Insert a  new  subsection to  read:

"(c) Notwithstanding AS 08.01.035, the governor shall m ake  appoin tm ents  to 

fill the new  pilot and industry representative positions created on the Board o f  M arine 

Pilots by AS 08.62.010. as am ended  by sec. 2 o f  this Act, by appointing
(1) one pilot m em ber to the board  for an initial th ree-year term 

beg inn ing  June I, 1995; and
(2) one industry representative m em ber to the board for an initial four- 

year term  beginning  June  I, 1995."

Reletter  the fo llow ing  subsection accordingly.



A M E N D M E N T

O F F E R E D  IN  T H E  H O U S E  By R e p re s e n ta t iv e  S a n d e r s  

T O : H B  260

P a g e  6 ,  l i n e s  4 t h r o u g h  9

D e l e t e  s e c t io n s  1 4 ( c )  a n d  ( d )  i n  t h e i r  e n t i r e t y .



A M E N D M E N T

O F F E R E D  IN  T H E  H O U S E  B y R e p re s e n ta t iv e  S a n d e r s

T O :  H B  260

P a g e  6 ,  l i n e  2 6  t h r o u g h  3 0

D e l e t e  s u b p a r a g r a p h  ( 3 ) .

P a g e  7 ,  l i n e  6  a f t e r  " c h a p t e r " :

I n s e r t  p a r a g r a p h  ( d )

" A  p i l o t  o r g a n i z a t i o n  r e c o g n i z e d  b v  t h e  b o a r d  f S H A L L l  m a y  e n t e r  i n t o  
a g r e e m e n t s  w i t h  t h e  m a s t e r ,  o w n e r ,  o p e r a t o r ,  o r  a g e n t  o f  a  m a s t e r ,  o w n e r  o r  o p e r a t o r  
o f  a  v e s s e l ,  c o n c e r n i n g  t h e  t e r m s  a n d  c o n d i t i o n s  u n d e r  w h i c h  t h e  p i l o t  o r g a m x a t i n r  w i l l  
p r o v i d e  [ A D O I T  A N D  R E V I S E  T A R I F F S  F O R  T H E  P R O V I S I O N  O F ]  p i l o t a g e  s e r v ic e s  
[ B Y  T H E  M E M B E R S  O F  T H E  O R G A N I Z A T I O N ] .



A M E N D M E N T

O F F E R E D  E N  I H E  H O U S E  B y  R e p r e s e n t a t i v e  S a n d e r s  

T O :  H B  2 6 0

P a g e  7 ,  l i n e s  7  t h r o u g h  3 0

D e l e t e  s e c t io n s  1 7 ( d )  a n d  1 8  i n  t h e i r  e n t i r e t y .
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M a r c h  23, 1 9 9 5

T h e  H o n o r a b l e  G a r y  L. D a v i e  
C h a i r m a n  - H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  
A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  
J u n e a u ,  A l a s k a

D e a r  C h a i r m a n  D a v i s :

I a m  w r i t i n g  t o  u r g e  y o u r  s u p p o r t  for H B  260, l e g i s l a t i o n  c u r r e n t l y  
p e n d i n g  in t h e  T r a n s p o r t a t i o n  C o m m i t t e e  t h a t  w o u l d  a m e n d  v a r i o u s  
p r o v i s i o n s  o f  t h e  M a r i n e  P i l o t a g e  Act. In o u r  o p i n i o n ,  t h i s  
l e g i s l a t i o n  r e p r e s e n t s  a f a i r  c o m p r o m i s e  b e t w e e n  t h e  n e e d s  o f  t h e  
S t a t e ,  p i l o t s  a n d  i n d u s t r y .

I u n d e r s t a n d  t h a t  a t  y e s t e r d a y ' s  h e a r i n g  o n  HB 260, c o n c e r n s  w e r e  
r a i s e d  r e g a r d i n g  t h e  b i n d i n g  a r b i t r a t i o n  p r o v i s i o n s .  I n d u s t r y  h a d  
p r o p o s e d  b i n d i n g  a r b i t r a t i o n  a s  t h e  f a i r e s t  a n d  m o s t  e f f i c i e n t  w a y  
o f  r e s o l v i n g  a g l a r i n g  p r o b l e m  t h a t  n o w  e x i s t s  in t h e  A c t  a s  a 
c o n s e q u e n c e  o f  t h e  r e p e a l  o f  t h a  m a x i m u m  t a r i f f  p r o v i s i o n s  i n  J u n e  
o f  l a s t  y e a r .  T h e r e  a r e  o t h e r  o p t i o n s  for d e a l i n g  w i t h  t h i s  
p r o b l e m .  I n d u s t r y  a n d  s e v e r a l  of t h e  p i l o t  g r o u p s  b e l i e v e ,  
h o w e v e r ,  t h a t  b i n d i n g  a r b i t r a t i o n  is b e t t e r  t h a n  a n y  o f  t h e  o t h e r  
o p t i o n s  i d e n t i f i e d  to d a t e .

I n i t i a l l y ,  it is i m p o r t a n t  t h a t  e v e r y o n e  be c o g n i z a n t  of t h e  
p r o b l e m  t h a t  n o w  e x i s t s  in t h e  Act. A s  0 8 . 6 2 . 1 6 0  r e q u i r e s  v e s s e l s  
t o  e m p l o y  l i c e n s e d  p i l o t s .  A S  C 8 . 6 2 . 0 4 5 ,  p r i o r  t o  b e i n g  r e p e a l e d  
e f f e c t i v e  J u n e  30, 1994, r e q u i r e d  t h e  B o a r d  ct M a r i n e  P i l o t s  to
a d o p t  a m a x i m u m  t a r i f f .  P i l o t  o r g a n i z a t i o n s  w e r e  n o t  a l l o w e d  to 
c h a r g e  f o r  s e r v i c e s  a n  a m o u n t  t h a t  w a s  in e x c e s s  of t h e  m a x i m u m  
t a r i f f .  W h i l e  it w a s  n o t  e x p l i c i t  in t h e  Act, o n e  c o u L d  c o n c l u d e  
t h a t  if a p i l o t  o r g a n i z a t i o n  w a s  c h a r g i n g  at cr b e l o w  t h e  m a x i m u m  
t a r i f f ,  a v e s s e l  c o u l d  n o t  r e f u s e  t o  e m p l o y  a p i l o t  o n  t h e  b a s i s  
t h a t  t h e  c h a r g e s  w e r e  u n a c c e p t a b l e .

W i t h  t h o  r e p e a l  o f  A S  0 8 . 6 2 . 1 4 5 ,  t h e r e  is no g u i d a n c e  u n d e r  t h e  A c t  
a s  t o  w h a t  h a p p e n s  w h e n  a v e s s e l  a n d  p i l o t  o r g a n i z a t i o n  a r e  u n a b l e  
t o  a g r e e  o n  t h e  a p p r o p r i a t e  c h a r g e  f o r  p i l o t a g e  s e r v i c e s .  I t  is 
e a s y  t o  e n v i s i o n  a s i t u a t i o n  w h e r e  a t a n k e r ,  a p a s s e n g e r  s h i p  or 
a n o t h e r  v e s s e l  r e q u e s t s  a p i l o t ,  t h e  p i l o t  a d v i s e s  t h e  v e s s e l  a s  to 
t h e  r a t e  t o  b e  c h a r g e d ,  t h e  v e s s e l  r e f u s e s  to p a y  t h e  r e q u e s t e d  
c h a r g e s  a n d  t h e  s h i p  s a i l s  w i t h o u t  a p i l o t .  If t h e r e  is t h e n  a 
m a r i n e  c a s u a l t y  i n v o l v i n g  t h a t  v e s s e l ,  t h e  p u b l i c  w i l l  w o n d e r  h o w  
it is p o s s i b l e  t h a t  s u c h  a g l a r i n g  p r o b l e m  w a s  a l l o w e d  t o  e x i s t  
u n d e r  t h e  A c t .

I n d u s t r y  is a w a r e  of o n l y  t h r e e  a v a i l a b l e  o p t i o n s  a t  t h i s  t i m e .  
F i r e t ,  w e  c o u l d  r e t u r n  t o  t h e  m a x i m u m  t a r i f f .  A l l  p a r t i e s  a g r e e ,  
h o w e v e r ,  t h a t  t h e  B o a r d  of M a r i n e  P i l o t s  p e r f o r m e d  a t  i t s  w o r s t  
w h e n  it c a m e  t o  e s t a b l i s h i n g  m a x i m u m  t a r i f f s .  In a d d i t i o n ,  t h e

Re: H o u s e  B i l l  260



T h e  H o n o r a b l e  G a r y  L .  D a v i s
M a rc h  2 3 ,  1 5 9 5
P a g e  2

p r o c e s s  c o n s u m e d  v a l u a b l e  B o a r d  t i m e  a n d  r e s o u r c e s  requires, 
p e r f o r m  o t h e r  f u n c t i o n s .  I b e l i e v e  a l l  p a r t i e s  w o u l d  c o n c e d e  thv 
t h e  B o a r d  h a s  o p e r a t e d  m u c h  m o r e  s m o o t h l y  3 i n c e  t h e  r e p e a l  o f  t h e  
m a x i m u m  t a r i f f . '  H a v i n g  s a i d  t h i s ,  i n d u s t r y  w o u l d  s u p p o r t  a r e t u r n  
t o  t h e  m a x i m u m  t a r i f f  if t h e  L e g i s l a t u r e  v i e w s  t h i s  a s  t h e  
p r e f e r r e d  o p t i o n .

T h e  s e c o n d  o p t i o n  w o u l d  b e  to s i m p l y  i n c l u d e  a p r o v i s i o n  in t h e  A c t  
w h i c h  r e q u i r e s  p i l o t s  t o  p r o v i d e  p i l o t a g e  s e r v i c e s  u p o n  r e q u e s t  of 
a vessel.' W h i l e  i n d u s t r y  w o u l d  be v e r y  s u p p o r t i v e  o f  t h i B  o p t i o n ,  
i t  w o u l d  c r e a t e  a g r e a t  u n c e r t a i n t y  a s  t o  w h a t  h a p p e n s  w h e n  t h e  
p i l o t  o r g a n i z a t i o n  t h e n  t r i e s  t o  c o l l e c t  f o r  t h o s e  s e r v i c e s  a b s e n t  
a p r i o r  a g r e e m e n t  w i t h  t h e  v e s s e l .  C e r t a i n  p i l o t  o r g a n i z a t i o n s  
h a v e  t e s t i f i e d  t h a t  t h e y  w o u l d  n e v e r  r e f u s e  to d i s p a t c h  a p i l o t .  
O n e  h a s  t o  a s s u m e ,  h o w e v e r ,  t h a t  t h i s  r e p r e s e n t a t i o n  a s s u m e s  
p a y m e n t  w o u l d  b e  f o r t h c o m i n g .  I n d u s t r y  b e l i e v e s  t h a t  it w o u l d  be 
c o u n t e r p r o d u c t i v e  t o  c r e a t e  a n  o b l i g a t i o n  o n  t h e  p a r t  o f  p i l o t s  t o  
w o r k  w i t h o u t  a n y  m e a n B  a v a i l a b l e  t o  d e t e r m i n e  a n  a p p r o p r i a t e  
c o m p e n s a t i o n  f o r  t h a t  w o r k .

T h e  f i n a l  o p t i o n  is b i n d i n g  a r b i t r a t i o n .  I n d u s t r y  v i e w s  t h i s  as 
t h e  c o m p r o m i s e  p o s i t i o n  b e t w e e n  t h e  o t h e r  t w o  a l t e r n a t i v e s .  It 
e n s u r e s  t h a t  p i l o t s  w i l l  r e s p o n d  t o  a c a l l  f o r  s e r v i c e s  a n d  
g u a r a n t e e s  p i l o t s  t h a t  f a i r  c o m p e n s a t i o n  w i l l  be p a i d  f o r  s e r v i c e s  
r e n d e r e d .  W e  u n d e r s t a n d  t h e  r e t i c e n c e  o f  l e g i s l a t o r s  t o  a d o p t  a 
s y s t e m  t h a t  h a s  c o m e  u n d e r  i n c r e a s i n g  a t t a c k  in t h e  p u b l i c  s e c t o r .  
T h e  f a c t  of t h e  n a t t e r  is, h o w e v e r ,  t h a t  t h e  S t a t e  o f  A l a s k a  
m a n d a t e s  t h a  u s e  o f  l i c e n s e d  p i l o t s .  I t  is i n c u m b e n t  u p o n  t h e  
S t a t e  to t h a n  t a k e  t h e  n e x t  s t e p  a n d  e n s u r e  t h a t  a s y s t e m  is in 
p l a c e  t h a t  w i l l  g i v e  m e a n i n g  t o  t h a t  m a n d a t e  a n d  e n a b l e  it t o  be 
p r a c t i c a l l y  i m p l e m e n t e d .

T h i s  is n o t  a n  i s s u e  o f  g o v e r n m e n t  r e g u l a t i o n  of f r e e  e n t e r p r i s e .  
W h i l e  t h e r e  is c o m p e t i t i o n  a m o n g  p i l o t  o r g a n i z a t i o n s ,  t h e  f a c t  
r e m a i n s  t h a t  A l a s k a  l a w  r e q u i r e s  v e s s e l s  t o  u t i l i z e  t h e  s e r v i c e s  of 
a s e l e c t  g r o u p  of p e o p l e ,  a l l  o f  w h o m  a r e  r e q u i r e d  b y  l a w  t o  b e  
m e m b e r s  of r e c o g n i z o d  p i l o t  o r g a n i z a t i o n s .  A t  t h i s  t i n e ,  t h e r e  a r e  
t w o  p i l o t a g e  r e g i o n s  w i t h  o n l y  o n e  r e c o g n i z e d  p i l o t  o r g a n i z a t i o n  
a n d  t w o  r e g i o n s  w i t h  t w o  r e c o g n i z e d  o r g a n i z a t i o n s .  U n d e r  t h e s e  
c i r c u m s t a n c e s ,  it is o n l y  a m a t t e r  of t i m e  b e f o r e  a d i s p u t e  o v e r  
r a t e s  t h r e a t e n e  t h e  p r o v i s i o n  of p i l o t a g e  s e r v i c e s  in t h e  S t a t e .  
T h e  L e g i s l a t u r e  n e e d s  t o  d e c i d e  w h e t h e r  t o  d e a l  w i t h  t h e  p r o b l e m  
b e f o r e  it o c c u r s  o r  w a i t  f o r  a d i s D u t e  t o  o c c u r  w i t h  t h e  
p o s s i b i l i t y  of a m a r i n e  c a s u a l t y  b e i n g  t h e  c o n s e q u e n c e s .

H o l l a n d  A m e r i c a  a p p r e c i a t e s  y o u r  c o n s i d e r a t i o n  o f  t h i s  m a t t e r .  If 
t h e r e  a r e  a n y  q u e s t i o n s  r e g a r d i n g  t h i s  l e t t e r ,  I w o u l d  b e  g l a d  t o  
d i s c u s s  t h i s  w i t h  y o u .  M y  d i r e c t  t e l e p h o n e  n u m b e r  is 2 0 6 - 2 8 6 - 3 4 9 0 .

V i c e  P r e s i d e n t / a n d  
G e n e r a l  C o u n s e l
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M a r c h  9 ,  1 9 9 5  
V I A  F a x  9 0 7 - 4 6 5 - 3 8 3 5

R e p r e s e n t a t i v e  G a r y  D a v i s  
S t a t e  C a p i t o l ,  R o o m  4 2 0  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

R e :  M a r i n e  P i l o t  L e g i s l a t i o n

D e a r  R e p r e s e n t a t i v e  D a v i s .

A l a s k a  M a r i n e  P i l o t s  w o u l d  l ik e  to  t a k e  a  f e w  m i n u t e s  o f  y o u r  . i m e  a n d  a d d r e s s  w h a t  we f e e l  
is  m i s l e a d i n g  i n f o r m a t i o n  p r o v i d e d  to  y o u  b y  A l a s k a  S t e a m s h i p  A s s o c i a t i o n  ( A S A )  M a r c h  8 , 
1 9 9 5  b y  J o e  K y l e .

A l a s k a  M a r i n e  P i l o t s  s t a n d s  b y  o u r  p o s i t i o n :  W e  b e l i e v e  th a t  c o m p e t i t i o n  h a s  n o  p l a c e  in  
m a n n e  p i l o t i n g .  It is  in t e r e s t in g  th at  A S A  is  n o w  c o m p a r i n g  m a r i n e  p i l o t s  to f ir e f ighters , 
S t a t e  t r o o p e r s  a n d  t h e  p o l i c e .  C o m p e t i t i o n  is  n o t  a l l o w e d  in  t h e s e  “e s s e n t i a l  s e r v ic e s *  th at  
p r o t e c t  t h e  “p u b l i c  h e a l t h ,  s a f e t y  a n d  property* . I n d u s t r y  s e e k s  to  m a n d a t e  t h e  a v a i l a b i l i t y  o f  
p i l o t s  a n d  i m p o s e  a  s y s t e m  o f  p r ic e  c o n t r o ls  u p o n  p i l o t s  v i a  “b i n d i n g  arb itrat ion* . T h i s  d o e s  
n o t  s o u n d  l ik e  a  c o m p e t i t i v e  e n v i r o n m e n t  to  A M P

T h e  h is t o r ic a l  b a c k g r o u n d  p r o v i d e d  to y o u r  o f f ic e  r e g a r d i n g  t h e  s u m m e r  o f  1 9 9 3  is  s l ig h t ly  
s k e w e d .  A l a s k a  M a r i n e  P i l o t s  A s s o c i a t i o n  n e v e r  t h r e a t e n e d  a n y  o f  t h e  3  s t e a m s h i p  
a g e n c i e s  w ith  a  w o r k  s t o p p a g e  “u n l e s s  t h e y  r e c e i v e d  w ritten  c o n t r a c t s ,  g u a r a n t e e i n g  a  
c e r t a in  p e r c e n t a g e  o f  t h e  w o r k  a v a i l a b l e . *  W e  w e r e  a s k i n g  for  g u i d a n c e  f r o m  t h e  
s t e a m s h i p  a g e n c i e s  a s  to  h o w  m u c h  w o r k  t h e y  w e r e  g o i n g  to  a l l o c a t e  to  A M P  s o  t h a t  A M P  
c o u l d  s c h e d u l e  t h e  p r o p e r  n u m b e r  o f  p i l o t s .  T h e  a g e n t s  w e r e  u n w i l l i n g  to  p r o v i d e  t h is  v ita l  
i n f o r m a t i o n  to  A M P .  T h e r e f o r e  A M P  a s  a  d i s p a t c h i n g  e n t ity  w a s  u n a b l e  to  s c h e d u l e  t h e  
p i l o t s  t h e r e b y  f o r c in g  o u r  m e m b e r s  to s e e k  e m p l o y m e n t  o u t s i d e  o f  p i l o t i n g .  I n  fa c t ,  A M P  
r e t u r n e d  t o  worfc a t  t h e  S t a t e 's  r e q u e s t ,  p r o v i d i n g  t h e  p i l o t s  n e c e s s a r y  to  k e c ) c o m m e r c e  in  
t h e  r e g i o n  f r o m  s t o p p i n g ;  w it h o u t  a n y  a s s u r a n c e s  o f  a n  i n c o m e  to  s u p p o r t  o u r  f a m i l i e s .

A l a s k a  M a r i n e  P i l o t s  n e v e r ,  i n  a n y  f o r u m ,  g a v e  o u r  s u p p o r t  to  b i n d i n g  a r b it r a t io n  a s  
p r e s e n t e d  i n  t h e  p r o p o s e d  l e g i s l a t i o n .  I n  fact, i n  t h e  m e e t i n g  that  is  a l l u d e d  to  i n  t h e  
m e m o r a n d u m ,  A M P  w a s  n o t  e v e n  p r e s e n t  to p r e s e n t  o u r  v ie w s  o n  t h e  m a t t e r .  A l a s k a  
M a n n e  P i l o t s  h a s ,  at  th is  t im e ,  n o  c o n t r a c t s  w ith  a n y  s t e a m s h i p  a g e n c y .  N e g o t i a t i o n s  are 
u n d e r w a y  t o  try a n d  s e c u r e  c o n t r a c t s  b u t  a s  o f  n o w  w e  h a v e  n o n e .  A n o t h e r  in t e r e s t i n g  p o i n t  
is  b r o u g h t  to  l ig h t  i n  t h e s e  m e m o s .  If it w a s  “ p r i m a n l y  for  l e g a l ,  an t i-tru s t  c o n s i d e r a t i o n s "  t h o
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t h r e e  a g e n c i e s  c o u l d  n o t  g u a r a n t e e  i n  w r it in g  a  p e r c e n t a g e  o f  t h e  w o r k l o a d  t h e n .  A M P  a s k s  
w h a t  h a s  c h a n g e a  b e t w e e n  t h e n  a n d  n o w  t h a t  m a k e s  s i g n e d  c o n t r a c t s  p o s s i b l e ?

T o  s u m m a r i z e ,  A M P  d o e s  d e s i r e  a  r e g u l a t e d  m o n o p o l y  i n  M a r i n e  P i l o t i n g  i n  t h e  S t a t e  o f  
A l a s k a ,  b e c a u s e  it is  t h e  b e s t  w a y  to  c o n t i n u e  to  p r o v i d e  t h e  “ S t a t e  o f  A l a s k a  w it h  a  s a f e t y  
n e t  t o  p r o t e c t  p e o p l e ,  p r o p e r t y ,  a n d  t h e  e n v i r o n m e n t  f r o m  t h e  h a z a r d s  p r e s e n t e d  b y  
w a t e r b o r n e  c o m m e r c e . 1* A M P  is  o p p o s e d  to  t h e  c o n c e p t  o f  c o m p e t i t i o n  i n  m a r i n e  p i l o t in g ,  
h o w e v e r ,  A M P  h a s  n o  “ i d e o l o g i c a l  b ent*  in t e n t  c n  c r e a t in g  a  c r is is  for  t h e  p e o p l e  o f  t h e  
S t a t e  o f  A l a s k a .

T h a n k  y o u  for  y o u r  t i m e  i n  t h is  i m p o r t a n t  m a tte r .  If I c a n  b e  o f  a n y  further  a s s i s t a n c e  p l e a s e  
d o  n o t  h e s i t a t e  to  c a l l  m e  at o u r  D u t c h  H a r b o r  o f f ic e .

C a p t a i n  D a v i d  S a n d e r s ,  V i c e  P r e s i d e n t  
A l a s k a  M a n n e  P i l o t s  A s s o c i a t i o n

c c :  S e n a t o r  P e a r c e

D A S / c g s

R e s p x
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March 4, 1993

To:

From:

Sub;

Representative Gary DuvU 

Joe Kyle

Need for B i l l in g  Arbitration/Conflict Rooolution in Marin# Pilot Act

The following point# are offered to #upport our belief, that since the m axim um  tariff 
provision of m e  Act w m  allowed to rnruet in 1994, the Act needs a new  section which 
addresses the safe m ov em en t of vessels in Alaskan waters w hen  pilots and  ship owners 
are In d lspu ta  over price.

• First, this section of the Act will rarely, If ever com# into play. It is a "fall- 
safe" provision, a n d  will be Invoked when ship owners and  pilots have failed to agree.

•  It will be invoked when a  contract between a p ilot association and a  ship 
o w n er  has lapsed, a n d  for some reason, over a protracted period  of time, they cannot 
agree o n  e n ew  contract price; or, a new service is being in troduced into Alaska, and the 
ship o w n er  an d  existing pilot association/s in the affected area cannot fix a price.

• The p rim ary  purpose, and  benefit, of this provision Is to ensure that 
piloting services, w hich  protect the s ta tes  interest in protecting lives, property, and the 
environm ent; continue w ithout interruption when pilots and  owners m ay be arguing 
over price.

• It m igh t be  said that, given a competitive environment In piloting, why 
not let ow ners  a n d  pilots a rgue  until they agree on price, and piloting services will 
simply  no t be p rovided  in the Interim?

— Piloting services are compulsory, when reasonably available; if the 
pilots refuse to provide  the service while they an d  owners a rgue  over price, two tilings 
will h ap pen , a n d  neither Is in the state’s best interest. One, ships will m ove Into and  out 
of s la te  waters w ithout state licensed pilots; or two, waterborne commerce will not cease 
w here  d isputed .

• W ithout a  binding arbitration/conflict resolution provision, an  uneven 
playing field will exist. Pilots will be In a position to create a crisis environment to 
resolve their m onetary  disputes. The state will be forced to declare an  "emergency" and 
take p t*-em otive  action in a  politically charged and highly publicized environment. 
O w ners  will fac# the  d ilem m a of moving ship# less safely (no pilots aboard), or suffer 
the severe economic consequences of leaving cargo at the dock, o r  at sea.

• The state requires that owners utilize the services of a 6tate licensed 
profession —  a profession with significant, formal and  informal, barriers to entry.
Since the state a llow ed  the maximum tariff to sunset, it now  has a d u ty  to provide an 
alternative m echanism  to resolve monetary disputes between service provider# and 
user# in  a rational a n d  methodical manner.

• Naturally , auch a mechanism serves the state's need  to protect people, 
p roperty , an d  the environment; it offers pilots and owner? n secure, predictable, and 
stable w ork  environment; and  it enhance# the business clim*t« in  the state.

Joe Kyle
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a rb itra t io n  in a n  e ifort to elicit the ir  su p p o r t ,  T hey  verbally  g av e  us  the ir  s u p p o r t  before 
o u r  m ee tin g  w i th  you , R ep resen ta t iv e  Phillips, a n d  S e n r to r  Pearce a n d  Kelly —  the q u id  
p ro  q u o  being  a s ig n ed  con trac t  w ith  the largest of the th ree  s te a m sh ip  agencies  
o p e ra t in g  in the  w es te rn  region. They  n o w  h av e  that con trac t,  an d  have  ren e g e d  on 
s u p p o 1 ,ng b in d in g  a rb itra tio n .

G iven  , n ‘s s tro n g ,  ideological ben t for o b ta in in g  " regu la ted  m on op o ly  " s ta tus  for 
p ilot a sso c ia tio ns  in Alaska, a n d  o u r  past experiences w ith  them ; w e  have  abso lu te ly  no 
c on fidence  that th ey  will no t c o n t in u e  to c rea te  p ro b lem s  for co m pe tit iv e  p iloting . The 
ability  to  w ith h o ld  serv ices  d u r in g  a con trac tua l  d isp u te  is an  ideal, a n d  a l rea d y  used ,  
d ev ice  to  c rea te  a  crisis for the  s ta te  . . .  s ince  s ta te  licer >ed pilots  p ro v id e  the  s ta te  w ith  a 
safe ty  n e t  to p ro tec t  people ,  p ro p e r ty ,  a n d  the env iron  ent from  the h a z a rd s  p re sen te d  
by w a te rb o rn e  com m erce .

If y ou  n eed  a n y  a d d it io n a l  in fo rm ation , p lease  call m e a t  907 - 586 - 3107.

Sincereiy,

Joe Kyle
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M E M O R A N D U M

M arch  8 ,1995

To: R epresen ta tive  G ary  Davis

From: Joe Kyle

A d d it io n a l  Info re A rb i t ra t io n /C o n f l ic t  Resolu tionSubj:

You ask ed  if c u r  d es ire  for a n  a rb itra t io n  'conflict reso lu tion  p :o  vision in the M arine  
Pilot Act is based  on actual,  o r  theoretical, concerns. For us, th e  th rea t  o f pilots refusing  
to m o v e  vessels into  o r  o u t  of s ta te  w a te rs  w ith o u t  a w ritten , co n trac tu a l  a g re em en t  in 
place is very  real.

D u r in g  the sp r in g  of 1993, th e  A laska  M arine  Pilots (AM P) th rea ten ed  the  th ree  
s te a m sh ip  agenc ies  o p e ra t in g  in the  U n a la sk a /D u tc h  F larbor a n d  Bering Sea a rea  w ith  a 
w o rk  s to p p a g e  u n le ss  they  received w rit ten  con trac ts , g u a ra n tee in g  a certa in  p e rcen tag e  
of th e  w o rk  available . P r im arily  for legal, an ti  - tru s t  con side ra tion s;  the  th ree  agencies  
c ou ld  not g u a ra n te e  —  in w rit ing  —  A M P a p e rcen tag e  of the  overa ll w o rk lo ad  in the 
Bering Sea pilot reg ion.

A M P  then  notified  the  agenc ies  th a t  they  w o u ld  no  longer  re sp o n d  to req ues ts  for 
p ilo t ing  serv ices  u n le ss  a w rit ten  con trac t w as  in place. A M P  th en  began  a w ork  
s to p p ag e .  T h e  Board of M arin e  Pilots, th ro u g h  the  L ieu tenan t G o v ern o r ,  declared  a n  
e m e rg e n c y  in the  w es te rn  pilot region. The b o a rd  im p o sed  em ergency  regu la tions  to 
correct th e  s ituation . A M P ’s c o m p e ti to r  in the  reg ion  filed for a te m p o ra ry  res t ra in ing  
o rd er ,  a lleg ing  th e  b o a rd 's  rem e d y  for the em erg en cy  w as  an ti  -com petit ive  s ince  the  
practical effect of the  s ta te 's  re m e d y  w as  to a llow  a hostile  tak eo v er  of the ir  a ssociation 
by AMP.

T h ree  d a y s  of h ea r in g s  before  a S u p e r io r  C o u r t  ju d g e  in A n ch o rag e  e nsued .  A fter  
h ea r in g  oral a rg u m e n ts  from both  pilot associations, the  state, a n d  the  sh ip p in g  
in d u s try ,  the  ju d g e  in v a l id a te d  the  s ta te 's  action. A m o n g  o th e r  th ings ,  he fo u n d  the 
s ta te  ac ted  im p ro p e r ly  in f in d in g  a n  em ergency  (since the  s m o o th  flow of com m e rce  w as  
n ev e r  d is ru p te d  —  th e  co m p e tin g  p ilot associa tion  w as  able  to c ov er  for the  vessels  
A M P  refused  to pilot) a n d  that its rem e d y  w as  an ti  - com petitive .

It is o u r  belief th a t  A M P's  p h ilo sop h ica l  o p p os it io n  to the s ta tu te 's  m a n d a te  for a 
c o m p e ti t iv e  e n v iro n m e n t  in m ar in e  p ilo ting  d o m in a te s  th e ir  behavior. In past Board  of 
M a rin e  Pilot m eetings ,  they th re a ten e d  the b oard  a n d  in d u s try  w i t h " b reak in g  the 
sy s te m  " so th a t  it can  be fixed —  sh o r th a n d  for d o in g  a n y th in g  they can  to en su re  
c o m p e ti t io n  d o e s  no t w ork ,  a n d  th a t  a  reg u la ted  m o n o p o ly  is ins titu ted .

For this session, w e  c o m p ro m ise d  o u r  s u p p o r t  for the m a x im u m  tariff to b ind ing
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arb i tra t io n  in an  effort to elicit their sup p o rt .  They  verbally  g a v e  u s  th e ir  s u p p o r t  before 
o u r  m ee tin g  w ith  you , R epresen ta tive  Phillips, a n d  S e n r to r  Pearce  a n d  Kelly —  the q u id  
p ro  q u o  being  a s ig ned  contract w ith  the  largest of th e  th ree  s te a m sh ip  agencies  
o p e ra t in g  in the w este rn  region. They  n o w  have  th a t  contract,  a n d  h av e  reneged  on 
su p p o r t in g  b in d in g  arb itra tion .

G iv en  A M P's  s tro ng ,  ideological bent (or o b ta in in g " reg u la ted  m o n o p o l y " s ta tus  for 
pilot associa tions  in Alaska, an d  o u r  past experiences w ith  them ; w e  h av e  absolu te ly  no 
confidence  that they will not con tin u e  to create  p ro b lem s  for com p e ti t iv e  piloting. The 
ability  to w ith h o ld  services d u r in g  a con trac tua l d is p u te  is a n  ideal, a n d  a lrea d y  used ,  
d ev ice  to c rea te  a crisis for the  s t a t e . . .  s ince s ta te  l icensed pilots  p ro v id e  the  s ta te  w ith  a 
safe ty  net to p ro tect people , p roperty ,  a n d  the e n v iro n m e n t  from  the  h a z a rd s  p resen ted  
by w a te rb o rn e  com m erce .

If y ou  need  any  ad d it io n a l  in form ation , p lease call m e  at 907 - 586 - 3107.

Sincerely,
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March 2 0 , 1 9 9 5

An Open Letter to Senators and Representatives of the Nineteenth 
Leg is la tu re :

I am writing to you regarding changes to the Marine Pilotage Act 
which is currently being considered for amendment via Senate Bill 
1 3 0  and House Bill 2 6 0 .

The present law and regulations divide the s t a t e ' s  waters into 
regions. A pilot may not be licensed in mere than one region. While 
the law allows exceptions if " it is in the s t a t e ' s  in terest" there are 
those who would make the prohibition absolute. The typical 
argument for singular regional l icenses is tha t it is a matter of 
sa fe ty .

Their argument is that A laska's w ate rs are so v a s t  and unique that 
an individual pilot can not be qualified to pilot under so many 
diverse situations. The argument is flawed for severa l reasons:

1. A ship traveling through two regions on the same trip 

currently must employ two different pilots. If unsafe weather 
conditions prevents one of the pilots from boarding the ship, 
the ship can. after a brief wait, move on into port without a 
pilot. If a pilot were licensed (a f te r  qualify ing) to work in 
both regions he/she could ride the vesse l to the next port.
Thus, licensing across current regional lines would enhance 
sa fe ty .

2 . Piloting the entire s ta te  is not impossible. The U.S. 
licenses pilots through the Coast Guard for all registered 
vesse ls . Such licenses cover any w ate rs for which the 
individual qualifies. This is the c a se  with SeaLand, TOTE and 
any other registered vesse ls .  A pilot thereon may pilot from 
Ketchikan to Anchorage to Dutch Harbor-across three regions. 
Pilots on these v e sse ls  have a s  good a ( if not better) sa fe ty  
record a s  do sta te  regional pilots.

3. The sa fe ty  argument to ju st ify  a pilot working only in a 
confined region falls apart in th a t the current law will also



not allow a pilot to work one port, thus becoming a "local 
expert". This one port license is criticized on the grounds that 
it is "cherry picking" - and will leave le ss  lucrative ports 
without an available pilot.

In short, the regional license is designed to allow a pilot group to 
have a monopoly in a region and forever eliminate new competition. 
This is especially true when coupled with the law that prevents a 
pilot working un less affiliated with a board recognized association .

As you consider the pilotage legislation that will soon face your 
committee, I urge you to eliminate all references to regions and the 
requirement tha t a pilot be a member of a pilot organization as a 
condition of working. I also urge you to increase the number of 
pilots on the board to broaden the representation of pilot in terests. 
While this will take e ffort in drafting the bill, it will provide a way 
to a more e ffective  piece of legislation and a sa fe r and less 
litigious era of pilotage.

I would be delighted to d iscu ss this further with you. I can be 
reached at 2 7 2 - 3 3 6 5 .  You can also expect to see  me at public 
hearings on the pilotage act. Thank you for your time and 
consideration .

S ince re ly ,

Benee S. Braden
Business Manager
Western Alaska P ilots Association



W e s t e r n  A la s k a  P i l o t s  A s s o c i a t i o n  P .O . B o x  702 U n a la s k a ,  A l a s k a

R e q u e s t e d  C h a n g e s  to  S e n a t e  B i l l  1 3 0  a n d  H o u s e  B i l l  2 6 0  -  " A n  a c t  r e la t in g  to 
m a r i n e  p i l o t s . ."

S e c  2 . A S  0 8 . 6 2 . 0 1 0  to b e  c h a n g e d  a s  f o l l o w s :

"It c o n s i s t s  o f  t h r e e  [ t w o ]  p i l o t s  l i c e n s e d  u n d e r  t h is  c h a p t e r  w h o  h a v e  b e e n  a c t iv e ly  
e n g a g e d  in  p i l o t i n g  v e s s e l s  s u b j e c t  to  t h is  c h a p t e r ,  t h r e e  [ t w o ]  i n d u s t r y  
r e p r e s e n t a t i v e s ,  o n e  [ t w o ]  p u b l i c  m e m b e r s  in  a c c o r d a n c e  w ith  A S  0 8 . 0 1 . 0 2 5 .  [ a n d  
t h e  c o m m i s s i o n e r  o r  t h e  c o m m i s s i o n e r ' s  d e s i g n e e . ]

R a t i o n a l e :  a .  i n c r e a s e s  t h e  p i l o t  e x p e r t i s e  o n  t h e  b o a r d  a n d  p r o v i d e s  b e t t e r  
r e p r e s e n t a t i o n  o f  p i l o t s  a c r o s s  t h e  s t a t e .

b .  m a i n t a i n s  p a r it y  b e t w e e n  p i l o t s  a n d  in d u s t r y
c .  r e l i e v e s  t h e  C o m m i s s i o n e r  o f  r e s p o n s i b i l i t y  o f  s it t in g  o n  t h is  B o a r d .

S e c  6 . A S  0 8 . 6 2 . 0 8 0  ( a )  t o  b e  c h a n g e d  a s  f o l l o w s :

( a )  A  p e r s o n  m a y  n o t  p i l o t  a  v e s s e l  s u b j e c t  to  t h is  c h a p t e r  u n l e s s  t h e  p e r s o n  is  
l i c e n s e d  u n d e r  t h is  c h a p t e r ,  [ a n d  is  a  m e m b e r  o f  a  p i l o t  o r g a n i z a t i o n  r e c o g n i z e d  b y  
t h e  b o a r d . ]

R a t i o n a l e :  a .  S e c .  0 8 . 6 2 . 1 7 5  o f  t h is  c h a p t e r  s t a t e s  th a t  p i l o t s  " m a y "  f o r m  
o r g a n i z a t i o n s  th a t  a s k  to  b e  r e c o g n i z e d  b y  t h e  b o a r d .  S e c .
0 8 . 6 2 . 0 8 0  ( a )  r e q u i r e s  s u c h  m e m b e r s h i p .  W e  a s k  for  c la r ity  in  t h e  
l a n g u a g e .

b .  r e q u i r i n g  a  p i l o t  to  b e l o n g  to  a  b o a r d  a p p r o v e d  o r g a n i z a t i o n  p r io r  to  
p r o v i d i n g  p i l o t a g e  s e r v i c e s  e f f e c t iv e ly  r e d u c e s  t h e  r ight  o f  a  p i l o t  to  
c o m p e t e  a n d  is  a  r e stra int  o f  f r e e  t r a d e .

S e c .  6 . A S  0 8 . 6 2 . 0 8 0  ( b )  to  b e  c h a n g e d  a s  f o l l o w s :

( b )  A  p i l o t  m a y  [ n o t ]  b e  l i c e n s e d  in  m o r e  t h a n  o n e  p i l o t a g e  r e g i o n  at a  t i m e .  [ D e l e t e  
r e m a i n d e r  o f  s e c t i o n . ]

R a t i o n a l e :  a .  a l l o w i n g  c r o s s - r e g i o n a l  l i c e n s i n g  d e c r e a s e s  t h e  a n t i - c o m p e t i t i v e  
l a n g u a g e  i n  t h e  a c t .

b .  it w i l l  e l i m i n a t e  t h e  o n u s  o n  t h e  C o m m i s s i o n e r  t o  d e t e r m i n e  if a n d  
w h e n  a  s h o r t a g e  o f  p i l o t s  e x i s t s  a n d  t h e  a t t a c h e d  l ia b i l i t y .

c .  it w i l l  i m p r o v e  s a f e t y  a n d  a c c e s s  to  p i l o t s .

F i n a l  n o t e :  T h o s e  c h a n g e s  m a y  p r e c i p i t a t e  t h e  n e e d  for  o t h e r  s m a l l  c h a n g e s  to  
t h e  b i l l .  It i s  o u r  h o p e  t h a t  b y  i d e n t i f y i n g  s o m e  s u b s t a n t i v e  c h a n g e s  to  t h e  A c t  t h a t  
w i l l  a l l e v i a t e  s o m e  o f  t h e  d i s c r e p a n c i e s  i n  its l a n g u a g e  t h a t  a  m o r e  e f f e c t iv e  p i e c e  
o f  l e g i s l a t i o n  w i l l  b e  e n a c t e d .
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W e s t e r n  A la s k a  P i l o t s  A s s o c i a t i o n  P .O .  B o x  7 9 2  U n a la s k a  A la s k a

M a r c h  2 7 ,  1 9 9 5

R e p r e s e n t a t i v e  G a r y  D a v is  

S t a t e  C a p i t o l ,  S u i t e  4 2 0  

J u n e a u ,  A la s k a  9 9 8 0 1

D e a r  R e p r e s e n t a t i v e  D a v is :

I a m  g r e a t l y  a p p r e c i a t i v e  o f  t h e  t i m e  a n d  e f f o r t  y o u  a r e  e x p e n d in g  in  

d e a l i n g  w i t h  t h e  m a r in e  p i l o t a g e  l e g i s la t i o n .  F o r  s u c h  a  s m a l l  g r o u p ,  p i l o t s  

d e m a n d  a n  e n o r m o u s  a m o u n t  o f  a t t e n t i o n .  A s  y o u  s a id  o n  F r id a y ,  i t  is  

i m p o r t a n t  t h a t  t h e  l e g i s la t i o n  p a s s e d  t h i s  y e a r  b e  f a r - s i g h t e d  a n d  

c o m p r e h e n s i v e  in  d e a l in g  w i t h  t h e  p r o b le m s .  M a y b e  t h e n  w e  w i l l  g o  a w a y  

a n d  d o  o u r  w o r k  a n d  n o t  b o t h e r  t h e  l e g i s la t u r e  f o r  a  lo n g  t i m e !

In  t h e  l e t t e r  t h a t  I l e f t  w i t h  y o u  l a s t  w e e k ,  I r a i s e d  t h e  is s u e  o f  c r o s s  

r e g io n a l  l i c e n s in g .  W h i le  i t  s e e m s  t h a t  t h e r e  is  r e l u c t a n c e  in  d is c u s s in g  i t ,

I e n c o u r a g e  y o u  a n d  t h e  c o m m i t t e e  t o  g iv e  t h e  t o p i c  a  f a i r  h e a r in g .  I t  is  a n  

i s s u e  o f  i m p o r t a n c e  t o  m y  g r o u p  o."* p i l o t s  a n d ,  i f  t h e y  w e r e  p r e s s e d ,  t o  t h e  

o t h e r  g r o u p s  a n d  i n d u s t r y .

L e t  m e  g iv e  y o u  a n  a n a lo g y .  S u p p o s e  t h a t  t h e  m e d ic a l  b o a r d  d e c i d e d  o n e  d a y  

t h a t ,  d u e  t o  t h e  m a n y  d i f f e r e n c e s  b e t w e e n  c h i l d r e n  a n d  a d u l t s ,  g e n e r a l  

p r a c t i t i o n e r s  w e r e  n o  l o n g e r  l i c e n s e d  t o  p r a c t i c e  m e d ic in e  o n  c h i l d r e n  

u n d e r  t h e  a g e  o f  t w e l v e .  T h e  r a t i o n a l  w a s  s a f e t y .  P e d ia t r i c ia n s  w e r e  m o r e  

h i g h l y  q u a l i f i e d  a n d  c h i l d r e n  w o u l d  r e c e iv e  " b e t t e r  c a r e " .  S u d d e n ly ,  t h e  G P 's  

a c r o s s  t h e  s t a t e  h a v e  b e e n  d e n ie d  a c c e s s  t o  a  la r g e  p e r c e n t a g e  o f  t h e i r  

f o r m e r  p r a c t i c e .  T h e  s t a t e  o f f e r s  n o  c o m p e n s a t i o n .  O f  c o u r s e ,  t h e  

p h y s i c i a n  c o u ld  g o  b a c k  i n t o  r e s i d e n c y  a n d  b e c o m e  a  p e d ia t r i c i a n ,  b u t  w h a t  

a b o u t  t h e  r e s t  o f  h is  p r a c t i c e ?  O r  h is  l i v e l i h o o d  in  t h e  i n t e r im ?

S u b s e q u e n t  t o  t h e  p a s s a g e  o f  t h e  M a r in e  P i lo t a g e  A c t  o f  1 9 9 1 ,  R e g io n  3  

w a s  f o r m e d .  P r io r  t o  t h a t  t h e  p i l o t s  in  m y  g r o u p  h a d  b e e n  l i c e n s e d  t o  p i l o t  

in  w h a t  is  n o w  R e g io n  2  a n d  R e g io n  3 .  W e  v i e w  t h e  a r b i t r a r y  d r a w i n g  o f  

r e g io n a l  l in e s  a s  a  d i s e n f r a n c h i s e m e n t  a n d  b l a t a n t l y  a n t i - c o m p e t i t i v e .

W i t h  t h e  w o r k  in  R e g io n  3  s l o w in g ,  m y  p i l o t s  w o u ld  l ik e  t o  s e e k  w o r k  in  

C o o k  I n l e t ,  K o d ia k  a n d  P r in c e  W i l l ia m  S o u n d .  U n d e r  t h e  c u r r e n t  la w  a s  w e l l  

a s  t h e  p e n d in g  l e g i s la t i o n ,  t h a t  o p t i o n  is  d e n ie d  u s .
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W hat abou t the  sa fe ly  is sue?  Well, g e t t in g  l i c e n s e ^  nr e v e n  r e n e w in g  a 

lap sed  licen se  is no cakewalk . Keeping a licen se  cu rren t also requ ires a lot 

of t ime in th e  pilot house . I again encou rage  you to  invite the  Coast Guard 

com m ander over marine s a fe ty  to  te s t i fy  a s  to  his pe rcep t ion s of th e  s a fe ty  

is su e . I a lso  encou rage  you to  a sk  industry w ha t  the ir  concern s m ight be 

re la ted  to  th is .

R ep re sen ta t iv e s  from the  other g roup s may tell you th a t  be ing licensed  in 

more th a t  one region is not im portant to  the ir  p ilo ts . But I would be very 

su rp r ised  if, g iven  the  opportun ity to  do so , p ilo ts in so u th e a s t  failed to  

se e k  l icensure to  bring cru ise sh ip s into Prince William Sound. I would also 

e xp ec t  to  s e e  p ilo ts from all reg ion s sp re ad  the ir  l icensure into "new  

w a te r s " .

In th e  long term , c ro ss  regional licensing m ay so lve  th e  d ispute  reso lution 

is su e . Indu stry 's  concern se e m s  to  be th a t  a d ispu te  over fe e s  may s to p  

their sh ip s .  If th ey  could call on four g roup s in s te ad  o f one or two, perhaps 

their fe a rs  would be abated .

This in not an e a sy  is su e . Again, I only a sk  th a t  you g ive  it som e 

considerat ion  and a fair hearing. B e cau se  o f it s  im portance to  my group, I 

have  d ed ica ted  th is  le tte r  so lely to  it. WAPA's conce rn s  re lated to  the  

com posit ion  o f th e  board and o ther item s in th e  leg is lat ion , I will subm it to  

you sep a ra te ly ,  or in te lecon fe rence .

If you need  further clarification on the  is su e , do not h e s ita te  to  call me at 

272-3365. I will a lso  be available on W ednesday  via te lecon fe rence  from 

Anchorage.

Respectfu lly ,

Benee  S. Braden

B u s in e s s  Manager

W este rn  Alaska Pilots Association
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M E M O R A N D U M

To: M e m b e r s ,  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e

From: R o n a l d  W. L o r e n s e n

Date: M a r c h  21, 1995

Re: P r o p o s e d  A m e n d m e n t  to H B  260. R e l a t i n g  to M a r i n e  P i l o t s

N o r t h e r n  T r a n s p o r t a t i o n  C o m p a n y ,  Ltd. (NTCL) is a 
C a n a d i a n  m a r i t i m e  t r a n s p o r t a t i o n  c o m p a n y  t h a t  has b e e n  o p e r a t i n g  
t u g s  and b a r g e s  s e r v i n g  c o m m u n i t i e s  a n d  d e f e n s e  i n s t a l l a t i o n s  in 
the C a n a d i a n  W e s t e r n  A r c t i c  for 40 years. In 1993, N T C L  b e g a n  
d e l i v e r i n g  fuel p r o d u c t s  to s e v e r a l  c o m m u n i t i e s  on A l a s k a ' s  N o r t h  
S l o p e .

F u e l  d e l i v e r y  on the N o r t h  S l o p e  r e q u i r e s  th a t  t u g s  a n d  
b a r g e s  o p e r a t e  in s h a l l o w  w a t e r  c o n d i t i o n s ,  i n c l u d i n g  a c t u a l l y  
b e a c h i n g  t h e  b a r g e  b e f o r e  o f f - l o a d i n g  the fuel. B e f o r e  N T C L  b e g a n  
d e l i v e r i n g  fuel to the N o r t h  S l o p e  c o m m u n i t i e s ,  fuel w a s  d e l i v e r e d  
to t h e m  b y  U . S . - b a s e d  s h i p p i n g  c o m p a n i e s  u s i n g  U.S. r e g i s t e r e d  t u g s  
a n d  b a r g e s .  Fuel d e l i v e r y  by t h e s e  U.S tugs a n d  b a r g e s  w a s  
c o n d u c t e d  in t h e  s a m e  m a n n e r  ( b e a c h i n g  the b a r g e ) - - a n d  s t i l l  is at 
n u m e r o u s  o t h e r  c o m m u n i t i e s  a l o n g  A l a s k a ' s  w e s t e r n  coast.

1. N T C L ' s  h e a d q u a r t e r s  a r e  in Hay River, N o r t h w e s t  
T e r r i t o r i e s .  N T C L  is a w h o l l y  o w n e d  s u b s i d i a r y  of N o r T e r r a ,  Inc., 
a h o l d i n g  a n d  m a n a g e m e n t  c o m p a n y  o w n e d  e q u a l l y  by I n u v i a l u i t  
D e v e l o p m e n t  C o r p o r a t i o n ,  r e p r e s e n t i n g  the I n u v i a l u i t  of t h e  W e s t e r n  
A r c t i c ,  a n d  N u n a s i  C o r p o r a t i o n ,  r e p r e s e n t i n g  the I n uit of the 
K e e w a t i n ,  C e n t r a l ,  and E a s t e r n  A r c t i c  r e g i o n s  of Canada.

2. T h o s e  b e i n g  K a k t o v i k  on B a r t e r  Island, Barrow, W a i n w r i g h t ,  
P o i n t  Lay, a n d  P o i n t  Hope. N T C L ' s  o p e r a t i o n s  in A l a s k a  c o m p l y  w i t h  
all D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  and U.S. C o a s t  G u a r d  
e n v i r o n m e n t a l  a n d  s h i p  s a f e t y  r e g u l a t i o n s .
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P a g e  2

M a r c h  21, 1 9 9 5

U n d e r  A l a s k a ' s  m a r i n e  p i l o t a g e  act (AS 08.62), U.S. tug 
a n d  b a r g e  o p e r a t i o n s  on the N o r t h  S l o p e - - a s  w e l l  as the r e s t  of 
A l a s k a — a r e  n o t  r e q u i r e d  to use a m a r i n e  p i l o t  in t h e i r  o p e r a t i o n s .  
T h i s  is b e c a u s e  " t o w b o a t s  of U n i t e d  S t a t e s  r e g i s t r y "  a r e  e x e m p t e d  
u n d e r  AS 0 8 . 6 2 . 1 8 0 ( 4 ) .  T h e r e  is no s i m i l a r  e x e m p t i o n  for C a n a d i a n -  
b a s e d  v e s s e l s  c o n d u c t i n g  the e x a c t  s a m e  o p e r a t i o n s ,  h o w e v e r .  A s  a 
result, t h e  S t a t e  of Alaska, t h r o u g h  the B o a r d  of M a r i n e  Pilots, 
ha s  t a k e n  t h e  p o s i t i o n  t h a t  N T C L  m u s t  use a l i c e n s e d  m a r i n ^  p i l o t  
in its o p e r a t i o n s  in c o m p u l s o r y  p i l o t a g e  w a t e r s  in A l a s k a . J

N T C L  d o e s  not u n d e r s t a n d  w h y  A l a s k a  r e q u i r e s  C a n a d i a n  
v e s s e l s  to u s e  a p i l o t  in o p e r a t i o n s  w h e r e  t h e i r  U.S. c o u n t e r p a r t s  
a r e  s p e c i f i c a l l y  exempt. T h i s  is p a r t i c u l a r l y  t r o u b l i n g  to N T C L ,  
g i v e n  its l o n g  and e x t e n s i v e  h i s t o r y  of o p e r a t i n g  in s h a l l o w  w a t e r s  
a n d  m a k i n g  b e a c h  L a n d i n g s  in the C a n a d i a n  A r c t i c  u n d e r  s i m i l a r  
c o n d i t i o n s  as  t hose that e x i s t  on the N o r t h  Slope. N T C L ' s  
n a v i g a t i n g  o f f i c e r s  and tug c r e w s  h a v e  e x t e n s i v e  e x p e r i e n c e  in t h e  
A r c t i c  m a r i t i m e  e n v i r o n m e n t — it is w h a t  t h e y  d o  for a living. In 
c o m p a r i s o n ,  m o s t  U.S. tug c r e w s  h a v e  less e x p e r i e n c e  o p e r a t i n g  in 
t he A r c t i c  e n v i r o n m e n t  and c o n d u c t i n g  b e a c h  l a n d i n g s .  
A d d i t i o n a l l y ,  b e c a u s e  U.S. tugs h a v e  n e v e r  b e e n  r e q u i r e d  t o  u s e  
m a r i n e  p i l o t s  on the N o r t h  Slope, t h e r e  are few, if any, l i c e n s e d  
m a r i n e  p i l o t s  w i t h  any real e x p e r i e n c e  in or k n o w l e d g e  of t h e  a r e a s  
s e r v e d  by N T C L .

If U.S. tu g s  d o  not r e e d  pilots, t h e n  C a n a d i a n  t u g s  d o  
not n e e d  p i l o t s ,  either. The a p p r o a c h e s  to the b e a c h e s  a r e  d i r e c t  
a n d  u n r e s t r i c t e d ,  and t h e r e  are no h a z a r d s  to n a v i g a t i o n  o r  o t h e r  
c o n d i t i o n s  r e q u i r i n g  any s p e c i a l  l o cal k n o w l e d g e .  As a p r a c t i c a l  
matt e r ,  t h e r e  is no p u r p o s e  s e r v e d  by r e q u i r i n g  N T C L  to use a p i l o t  
w h e n  U.S. t u g s  do n o t — p a r t i c u l a r l y  w h e n  the c o s t  of t h o s e  p i l o t  
s e r v i c e s  c a n  run into s e v e r a l  t h o u s a n d s  of d o l l a r s  p e r  stop.

T h e  d i f f e r e n c e  in the s t a t e ' s  t r e a t m e n t  of U.S. a n d  
C a n a d i a n  t u g s  p r e s e n t s  s u b s t a n t i a l  legal p r o b l e m s  u n d e r  t h e  U n i t e d  
S t a t e s  C o n s t i t u t i o n .  T h e  r e q u i r e m e n t  t h a t  C a n a d i a n  t u g s  u s e  p i l o t s  
w h i l e  U.S. t u g s  are e x e m p t e d  h a s  t h e  c l e a r  a n d  d i r e c t  e f f e c t  of

3. A l t h o u g h  o n l y  P o i n t  H o p e  is p r e s e n t l y  w i t h i n  a " c o m p u l s o r y  
p i l o t a g e  a r e a , "  the B o ard of M a r i n e  P i l o t s  is c o n s i d e r i n g  
d e s i g n a t i n g  all of the N o r t h  S l o p e  as a c o m p u l s o r y  p i l o t a g e  area.

4. T h e  l a n d i n g  and d e p a r t u r e  o p e r a t i o n s  a r e  e a c h  t y p i c a l l y  

c a r r i e d  o u t  in two to t h r e e  hours. H o wever, N T C L ' s  c o s t  f o r  a 
p i l o t  in 1994 for just its s t o p  a t  P oint H o p e  w a s  o v e r  $6,000, 
w h i c h  i n c l u d e d  c h a r g e s  for four d a y s  s t a n d b y  t i m e  d u e  to  w e a t h e r .  

E v e n  for t h a t  cost, the p i l o t  n e v e r  b o a r d e d  the N T C L  tug for e i t h e r  
its a p p r o a c h  o r  its d e p a r t u r e  from P o i n t  Hope.
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d i s c r i m i n a t i n g  a g a i n s t  f o r e i g n  c o m m e r c e .  T h i s  is f o r b i d d e n  u n d e r  
the C o m m e r c e  C l a u s e  of the U n i t e d  S t a t e s  C o n s t i t u t i o n . '  It is al s o  
a v i o l a t i o n  of the E q u a l  P r o t e c t i o n  C l a u s e  of b o t h  the A l a s k a  and 
U n i t e d  S t a t e s  C o n s t i t u t i o n s ,  in t h a t  t h e r e  is no r a t i o n a l  b a s i s  for 
r e q u i r i n g  C a n a d i a n  v e s s e l s  to u t i l i z e  p i l o t s  w h i l e  e x e m p t i n g  t h e i r  
U.S. c o u n t e r p a r t s  e n g a g e d  in the v e r y  s a m e  o p e r a t i o n .

In 1994, N T C L  f i l e d  s u i t  in the S u p e r i o r  Court, F i r s t  
J u d i c i a l  D i s t r i c t  at J u n e a u ,  c h a l l e n g i n g  t h e  c o n s t i t u t i o n a l i t y  of 
t h e  s t a t e ' s  e x e m p t i o n  of U.S. tugs w h i l e  r e q u i r i n g  C a n a d i a n  t u g s  to 
u s e  m a r i n e  p i l o t s .  A l t h o u g h  N T C L ' s  a t t o r n e y s  b e l i e v e  t h a t  t h e i r  
c a s e  is s t r ong, N T C L  d o e s  not v i e w  l i t i g a t i o n  w i t h  the s t a t e  as a 
d e s i r a b l e  m e a n s  for s o l v i n g  the m a r i n e  p i l o t a g e  pro b l e m .  Instead, 
N T C L  is s e e k i n g  the s u p p o r t  of the L e g i s l a t u r e  for an a m e n d m e n t  
t h a t  w o u l d  t r e a t  its o p e r a t i o n s  in t h e  s a m e  w a y  as t h o s e  c a r r i e d  
out by c o m p a r a b l y  s i z e d  U.S. v e s s e l s  o p e r a t i n g  u n d e r  s i m i l a r  
c o n d i t i o n s .

5. A t t a c h e d  as A p p e n d i x  I is a b rief legal a n a l y s i s  of the 
C o m m e r c e  C l a u s e  issue.

6. T h e  p r o p o s e d  l a n g u a g e  for an a m e n d m e n t  is set o u t  in 
A p p e n d i x  II.
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A p p e n d i x  I
D i s c r i m i n a t i o n  A g a i n s t  F o r e i g n  C o m m e r c e  is P r o h i b i t e d

" W h e n  a s t a t e  s t a t u t e  d i r e c t l y  r e g u l a t e s  o r  d i s c r i m i n a t e s  
a g a i n s t  i n t e r s t a t e  [or f o r e i g n ]  c o m m e r c e ,  o r  w h e n  its e f f e c t  is to 
f a v o r  i n - s t a t e  e c o n o m i c  i n t e r e s t s  o v e r  o u t - o f - s t a t e  int e r e s t s ,  [the 
C o u r t  has] g e n e r a l l y  s t r u c k  d o w n  t h e  s t a t u t e  w i t h o u t  f u r t h e r  
i n q u i r y . "  B r o w n - F o r e m a n  D i s t i l l e r s  v. N.Y. L i q u o r  A u t h o r i t y , 476 
U.S. 573, 579, 90 L. Ed. 2d  552, 559 (1986). O t h e r  c a s e s  to  the 
s a m e  e f f e c t  i n c l u d e  L e w i s  v. BT I n v e s t m e n t  M a n a g e r s .  I n c . . 447 U.S. 
27, 64 L. Ed. 2d 702 (1980); P h i l a d e l p h i a  v. N e w  J e r s e y . 437 U.S. 
617, 51 L. Ed. 2d 475 (1978); and H u n t  v. W a s h i n g t o n  A p p l e
A d v e r t i s i n g  C o m m i s s i o n . 432 U.S. 333, 65 L. Ed. 2d 383 (1977).

U n d e r  AS 0 8 . 6 2 . 1 8 0 ( 5 ) ,  " t o w b o a t s  of U n i t e d  S t a t e s  
r e g i s t r y "  a r e  c o m p l e t e l y  e x e m p t e d  from the m a r i n e  p i l o t a g e  
r e q u i r e m e n t s  of AS 08.62. T h e  e x e m p t i o n  is g r a n t e d  i r r e s p e c t i v e  of 
th e  t u g ' s  p o r t  of o r i g i n ,  its size, its d e s t i n a t i o n ,  its crews' 
e x p e r i e n c e  in A l a s k a n  w a t e r s ,  the n a t u r e  of t h e  c a r g o  it is towing, 
or  the c h a r a c t e r  of the w a t e r s  o r  c o a s t l i n e  a l o n g  w h i c h  it is 
o p e r a t i n g .  All t h a t  is r e q u i r e d  is U.S. r e g i s t r y ,  p l a i n  and 
s i m p l e .

As  a r e s u l t  o f  t h i s  e x e m p t i o n ,  U.S. tug a n d  b a r g e
d e l i v e r i e s  o f  e q u i p m e n t ,  g o o d s ,  a n d  fuel to c o m m u n i t i e s  a n d  o t h e r  
l o c a t i o n s  t h r o u g h o u t  A l a s k a  h a v e  b e e n  c o n d u c t e d  for d e c a d e s  w i t h o u t  
m a r i n e  p i l ots. U n d e r  t h e  c u r r e n t  law, h o w e v e r ,  N T C L  c a n n o t  c l a i m  
t h e  s a m e  e x e m p t i o n  and m u s t  u s e  a p i l o t  in all c o m p u l s o r y  p i l o t a g e  
w a t e r s .  T h i s  d i f f e r e n c e  in t r e a t m e n t  c l e a r l y  w o r k s  a d i r e c t  
d i s c r i m i n a t i o n  a g a i n s t  f o r e i g n  c o m m e r c e .

T h e r e  is n o  r e a s o n a b l e  b a s i s  for e x e m p t i n g  U.S. tu g s  from 
p i l o t a g e  r e q u i r e m e n t s  w h i l e  m a k i n g  C a n a d i a n  t u g s  comp l y .  C o n c e r n s  
of e n v i r o n m e n t a l  s a f e t y  a n d  p r o t e c t i o n  of v e s s e l s  and s h o r e - b a s e d  
f a c i l i t i e s  fr o m  d a m a g e  a p p l y  e q u a l l y  to all tug a n d  b a r g e
o p e r a t i o n s  in Alas k a ,  i r r e s p e c t i v e  of t h e  v e s s e l s '  c o u n t r y  of 
re g i s t r y .  T h e  o n l y  b a s i s  u p o n  w h i c h  th i s  d i f f e r e n t i a l  t r e a t m e n t  
c a n  be e x p l a i n e d  is e c o n o m i c  p r o t e c t i o n i s m ,  w h i c h  is p r o h i b i t e d  by 
t h e  c o n s t i t u t i o n :  " [ W ] h e r e  s i m p l e  e c o n o m i c  p r o t e c t i o n i s m  is
e f f e c t e d  b y  s t a t e  r e g u l a t i o n ,  a v i r t u a l l y  p e r  se r u l e  of i n v a l i d i t y  
ha s  b e e n  e r e c t e d . "  P h i l a d e l p h i a  v. N e w  J e r s e y , supra, a t  624.

A m e n d i n g  t h e  p i l o t a g e  e x e m p t i o n  for t u g s  a n d  t o w b o a t s  at
AS 0 8 . 6 2 . 1 8 0 ( 4 )  to t r e a t  U.S. a n d  C a n a d i a n  v e s s e l s  a l i k e  w o u l d
c o r r e c t  t h i s  c o n s t i t u t i o n a l  defe c t .
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A p p e n d i x  II 

P r o p o s e d  A m e n d m e n t  to M a r i n e  P i l o t a g e  Act

* Sec. ____. AS 0 8 . 6 2 . 1 8 0 ( 4 )  is a m e n d e d  to read a s  follows:

(4) v e s s e l s  of U n i t e d  S t a t e s  o r  C a n a d i a n  r e g i s t r y  of

le s s  t h a n  300 g r o s s  t o n s  and t o w b o a t s  of U n i t e d  S t a t e s  or 

C a n a d i a n  r e g i s t r y  a n d  v e s s e l s  o w n e d  by the S t a t e  of Alaska, 

e n g a g e d  e x c l u s i v e l y

(A) on the r i v e r s  of A l a ska, or

(B) in the c o a s t w i s e  t r a d e  on t h e  w e s t  or n o r t h  c o a s t  of

t h e  U n i t e d  S t a t e s  i n c l u d i n g  A l a ska, Hawaii, a n d  B r i t i s h  

C o l u m b i a ,  Y u k o n  T e r r i t o r y ,  and N o r t h w e s t  T e r r i t o r i e s ,  

C a n a d a ;

5
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April 3, 1995

Representative Gary Davis 
State Capitol Suite 420 
Juneau, Alaska 99801

Dear Representative Davis:

I have been asked by Alan Walker, representative for NTCL, to convey 
to you WAPA's position on the proposed amendment to House CS 260 
regarding the tug and barge operations on the North Slope. After 
discussing this issue and the amendment with the pilots in my 
organization, I feel confident that our position is one of positive 
support for the amendment. As a region three pilot group, they are 
familiar with the area and the pilotage issues. Captain Boyd feels 
that the operations currently in practice are in no need of the 
services of a state licensed marine pilot for safety or efficiency.

If further information is needed, do not hesitate to contact me.

Sincerely,

Ben6e S. Braden 
Business Manager

cc: Mr. Alan Walker
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DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT

D I V I S I O N  O F  O C C U P A T I O N A L  L I C E N S I N G

TONY KNOWLES, GOVERNOR

P.O.BOX 110006 
JUNEAU, ALASKA 99811-0006 
PHONE: (907) 465-2534 
TDD: (907)‘165-5-137

Representative Gary Davis 
Chairman, House Transportation Committee 
Room 420 
Slate Capital
Juneau, Alaska 99801-1182

April 17, 1995
PERSONAL 
HAND DELIVERED

Dear Representative Davis,

As stated before, the Marine Pilot Coordinator wears many hats. Today I am writing with my hats 
in my hand.

The House Transportation, and Senate Resources Committees are making great strides in 
working through the marine pilot bills. When we are done, we may have legislation that will clean 
up the Marine Pilotage Act of 1991, thereby possibly reducing the expensive litigation 
surrounding these thorny issues. When dealing with marine pilotage it is important to remember 
that there are always at least three sides to every story. No matter what comes out o f these bills, 
chances arc that somebody will not be completely happy. In the preamble accompanying the 
Marine Pilotage Act is the following statement of intent:

It is the policy o f the state to prevent the loss o f lives and property, and to protect 
the marine environment of the state by requiring compulsory pilotage on the inland 
water o f and adjacent to the state.

In its 1994 annual report to the Governor, the Board of Marine Pilots made the following 
statement:

The interests of the State of Alaska in providing well trained pilots and ensuring 
that they are dispatched to vessels transiting the compulsory pilotage waters of the 
state must come first above all other interests.

The Marine Pilot Coordinator was created by the Legislature to assist the Board o f Marine Pilots 
in administering and enforcing the law. The Marine Pilot Coordinator docs not set policy. He 
administers the policies that arc set down by the Governor, the Legislature, and the Board of

08-H0LH



Representative Gary Davis

Marine Pilots. He does this in as fair, and impartial a manner as possible. Therefore, in order to 
maintain credibility in this position, it is imperative for the Marine Pilot Coordinator to admit 
when lie is wrong.

On April 5th, in the House Transportation Committee, I was answering a question regarding a 
proposed amendment to HB-260 and 1 used the figure of speech ‘‘flipped a coin” to describe a 
decision making process used in a particular incident involving state pilotage. This caused a 
disturbance in the committee room and the ruffling of some feathers that probably didn’t need 
ruffling.. .  After checking with four different sources representing all three sides of the equation. 
I have determined that my description of the incident and use of the phrase “flipped a coin” mis- 
charactcrizcd what actually occurred. I used this phrase (and please excuse the pun) “flippantly” 
and therefore my words were inaccurate and inappropriate.

After careful research, I have determined that in this instance I was wrong. If I’ve caused 
anybody any heartburn, or confused any committee members on the issues, it was inadvertent and 
I apologize. 1 intend not to waste this Legislature’s very valuable time belaboring this issue and 
move on.

If there arc any committee members who would like me to clarify this letter further, please feel 
free to have them contact me at 465-2548.

Sincerely.
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' ' C i t i z e n s  p r o m o t i n g  e n v i r o n m e n t a l l y  s a f e  o p e r a t i o n  o f  t h e  A l y o s k a  t e r m i n a l  a n d  a s s o c i a t e d  t a n k e r s . "

R egional C itizen s’ A dvisory  C ouncil o f  Prince W illiam  Sound  
T estim ony on H B  260 B oaid o f Marine Pilot B ills  

April 5 ,1995

M y name is Tex Edwards. 1 am a m em be r o f the exe cu tive c om m itte e  o f the 
P rin ce W ill ia m  Sound Reg iona l A d v is o ry C oun c il. The RCAC ’s m iss io n is 
"c it iz e n s p rom o tin g  th e e n v iro nm e n ta lly  safe o p e ra tio n o f the A ly e s k a te rm in a l 
and assoc ia ted ta n k e rs ." RCAC is c e r t i f ie d  as an a lte rn a t iv e  counc il unde r 
Section 5002 o f the O il P o llu t io n A c t o f 1990. The work o f the RCAC is guided by its  
co n tra c t w ith  the A ly e s k a P ip e lin e Serv ice Com pany and the O il P o llu t io n A c t o f 
1990. RCAC has 18 m em be r o rg an iza tio n s re p re se n tin g com m un it ie s and 
boroughs im pac ted by the 1989 E x x o n  V a l d e z  o il s p il l , as w e ll as com m e rc ia l 
f is h in g  groups, A la s k a  N a tiv e  in te re s ts , and e n v iro nm e n ta l, aqu a cu ltu re and 
bus iness o rgan iza tio ns . I th a n k you fo r the o p p o r tu n ity  to te s t i fy  on I IB  260, an ac t 
e x te n d in g the Board o f M a r in e  P ilo ts .

S a fe ty is RCAC ’s p r im a ry  conce rn re g a rd in g m a r in e p ilo ta g e . M a r in e p ilo ta g e is 
o f c r i t ic a l im po rta n ce to the re s id en ts o f the P rin ce W ill ia m  Sound Region. We 
have a cu te ly expe rienced the tra g ic im p a c t o f re la t iv e ly  “ m in o r a d ju s tm e n ts ” to 
m a rin e p ilo ta g e w ith  the E x x o n  V a l d e z  o il sp ill. A s sta ted in the le g is la tiv e in te n t 
and fin d in g s , m a rin e p ilo ta g e is “ to assure the p ro te c t io n  o f liv e s and p ro p e r ty and 
the m a rin e e n v iro nm e n t o f the s ta te , licensed m a rin e p ilo ts  hav ing ex tens ive loca l 
know ledge are re q u ire d to p ilo t c e r ta in  vessels on in la nd and coas ta l w a te r... .” 
T h is sa fe ty conce rn is also the p r im a ry  conce rn o f the p ub lic and the S ta te o f 
A la s ka . RCAC has no ves ted econom ic in te re s t in p ilo ta ge . We urge the 
le g is la tu re to rem a in focused on the p o te n t ia l im pa c ts on sa fe ty o f the b il l unde r 
co n s id e ra t io n .

D u r in g  re cen t yea rs , the A la s k a  D e p a r tm e n t o f C omm erce and Econom ic 
D e ve lo pm en t, D iv is io n  o f O ccu pa tio n a l L icen s in g , M a rin e C o o rd in a to r has made 
s ig n if ic a n t im p ro v em e n ts tow a rd s m a k in g  lice n s in g , e xam in a tio n s and tra in in g  
m ore o b je c tiv e . RCAC app lauds and suppo rts th is  progress. H ow eve r, the 
depa rt m en t has also been s tym ied in  th e ir e ffo r ts to e ff ic ie n t ly  im p ro ve m a rin e 
p ilo ta g e by cons tan t lit ig a t io n . We hope th a t the housekeep ing po rtio n s o f th is b il l 
w il l indeed reduce the c o n flic t in the system and a llo w  the S ta te to focus m ore 
c le a r ly  on the im p o r ta n t issues a ffe c t in g  sa fe ty . RCAC looks fo rw a rd to 
co n s tru c tiv e in te ra c t io n  to fa c il i ta te  con tin ued im p ro vem en t to the system .

RCAC m em be rs and re s id e n ts o f S ou th ce n tra l A la s k a  app re c ia te the e xce lle n t 
sa fe ty record o f the Sou thw es t A la s k a P ilo ts A sso c ia tio n (SW APA ), w h ich has 
avo ided m any o f the g row ing pa in s and accom pany in g p ro b lem s o ccu rr in g in 
Sou theas t and W es te rn A la ska . H ow eve r, we be lie ve th is is m ore a c re d it to the
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m em be rs o f SW APA , n o t how the p rog ram  is reg u la te d by the S ta te . SW APA has 
m a in ta in e d  h igh p ro fe ss io na l s tanda rd s in  re c ru it in g , t ra in in g  and l io jn s in g  
p ilo ts . In a d d itio n , the A ly e s k a P ip e lin e Serv ice Com pany also eva lua te s the 
q u a lif ic a tio n s o f new p ilo ts  c a ll in g  a t the T ra n sA la s k a P ip e lin e System (TA PS ) 
te rm in a l. A ly e s k a can app rove o r d isapp rove new c e r t i f ic a t io n  fo r p ilo ts  se rv in g 
th e TAPS tan ke rs load in g a t the P o rt o f Va ldez. The com b in a tio n o f these two 
in flu e n ce s have he lped to m a in ta in  rig o rous p ro fe ss iona l s tanda rd s fo r p ilo t 
se rv ices on TA P S trade tan ke rs .

In  hea rings to da te , th e re has been cons ide rab le d iscu ss io n reg a rd in g 
c om p e tit io n  and w he th e r c om p e tit io n  ex is ts . T ru e econom ic c om p e tit io n  can no t 
e x is t in  an in d u s t iy  where the use o f p ilo ta g e se rv ices are m anda to ry and p ilo ts  
m us t be lo ng to p ilo t assoc ia tions th a t m us t p ro v id e serv ices. A rg u in g  w he th e r 
c om p e t it io n  ex is ts is o f re la t iv e ly  l i t t l e  use. The la rg e r issue is w he th e r 
c om p e t it io n  be tw een p ilo t groups and be tw een p ilo ts  and sh ippe rs has a 
d e tr im e n ta l im p a c t on sa fe ty and w he th e r c om p e tit io n  com prom ises the a b i l i ty  o f 
p ilo ts  to m ake sa fe ty dec is ions unencum bered by fe a r o f re p r is a l— e ith e r in the 
fo rm  o f loss o f m a rk e t share to com pe tin g p ilo t g roups o r re d u c tio n  in  nego tia ted 
fees fo r serv ices.

W e que s tio n w he th e r the re are su ff ic ie n t m easures in s ta te law  to p ro te c t P rince 
W ill ia m  Sound, the p u b lic and the s ta te ’s resources from  the p ro b lem s th a t 
appea r to be the re su lt o f com pe tit io n . RCAC be lieves th a t p ilo t associa tions 
shou ld no t be ab le to reduce tra in in g  and lice n s in g s tanda rds in  o rd e r to increase 
m em b e rs h ip .

I t appears th a t the e ffe c t on sa fe ty b y com p e tit io n  is a nega tive one. I t seems 
re le va n t th a t A la ska is the o n ly coasta l s ta te th a t p rov ides fo r the se tt in g o f p ilo t 
fees based on com pe tit io n . I t  also seems th a t th is  p u re ly econom ic issue 
con tin ue s to d is tra c t a tte n t io n  from  m ore im p o r ta n t issues o f re c ru it in g , 
licens in g , tra in in g  and sa fe ty . In a d d it io n , since the suppo rte rs o f c om p e t it io n  
a re now advo ca tin g b in d in g  a rb it ra t io n , one wou ld q ue s tio n w he th e r the quas i­
c o m p e t it io n  system fo r s e tt in g  p ilo ta ge fees has wo rked .

C om p e tit io n  can be used as leverage by sh ippe rs to keep downward pressure on 
p ilo ta g e ra tes . W h ile  i t  is unde rs tandab le th a t sh ippe rs wou ld seek reasonab le 
p ilo t ra tes , c om p e tit io n  m ay p o te n t ia l ly  poses a con s tan t th re a t th a t unde rm ine s 
th e a b i l i ty  o f p ilo ts  to fre e ly and in d e pe nd en tly asse rt th e ir p ro fess iona l ju d gm e n t 
on sa fe ty con s ide ra tio n s . RCAC has rece ived com m en ts from  p ilo ts  th a t the 
c om p e t it iv e  system dam pens p ilo t ’ s c om fo r t w ith  exp ress ing sa fe ty concerns. 
M any p ilo ts  be lie ve th a t the sh ippe rs b in d in g a rb it r a t io n  proposa l fu r th e r s h ifts 
th e ba lance tow a rd sh ippe rs .

T he S ta te needs to be m ore p ro a c tiv e in assu ring th a t tra in in g , e xam in a tio n s , 
licens in g , and safe o p e ra tin g  s tanda rd s a rc rig o ro u s ly regu la te d . G iven the 
S ta te ’s h is to r ic ro le , we que s tio n w he th e r th is  d ilig e n ce is lik e ly . The S ta te hus 
u su a lly ta k e n a hands o f f app roach to re g u la tin g s ta te p ilo ta g e — no t s te p p in g in 
unless the re is a p ro b lem . P roponen ts o f c om p e tit io n  advoca te re g u la tin g  sa fe ty 
d ire c t ly . The p u b lic needs assurance th a t th is w il l happen. A llo w in g  tra in in g
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and lic e n s ;ng s tanda rds to be eroded decreases p u b lic con fidence . S ta te and 
B oa rd o f M a r in e  P ilo ts shou ld se t h igh p ro fe ss io n a l tra in in g , lice n s in g , and sa fe ty 
s ta nda rd s th a t can no t be low ered by sh ippe rs o r p ilo t groups.

S pec ific com m en ts on b i l l sec tions (w o rk d ra ft CS “ M ” . 3 /21 /95):

S e c tio n 2: B oa rd m em be rsh ip . W ith  the boa rd no longe r s e tt in g  ta r if fs , we 
q u e s tio n  the con tin u e d re q u irem e n t fo r in d u s try  re p re se n ta tio n on the Board . 
M aybe the B oa rd shou ld be a sa fe ty , t ra in in g  and lic e n s in g boa rd w ith  p ilo t and 
p u b lic  m em be rs from  a ll p ilo ta g e reg ions . C u rre n t ly  o n ly two re p re se n ta tiv e s 
each fo r p u b lic , p ilo ts  and in d u s try are from  Sou theas t and S ou th ce n tra l. M o s t 
im p o r ta n t ly , because the purpose o f m a rin e p ilo ta ge is to p ro te c t the pub lic 
in te re s t, RCAC be lieves th a t the p ub lic th ro u g ho u t the s ta te shou ld be rep resen ted 
and we oppose any re d u c tio n in  p u b lic  nem be rs .

S e c tio n 8: q u a lif ic a tio n s fo r d ep u ty license . W e suppo rt the DCED and C ap ta in 
O ’H a ra ’s proposed am endm en t to avo id re d u c tio n  in  tra in in g  e n try  s tanda rds .

S e c tio n 13: re vo ca tio n o f re cog n itio n o f a p ilo t assoc ia tion . T h is poses a techn ica l 
p ro b lem  i f  p i lo t m em be rsh ip in an asso c ia tio n is re q u ire d and re cog n itio n is 
re voked . T he re wou ld be no lega l m echan ism  fo r p ilo ts  to o ffe r se rv ices, th is  
w ou ld be an unaccep tab le s itu a t io n .

S e c tio n 15: san c tio n s aga ins t p ilo ts  fo r d ru g o r a lcoho l use. In  p re v io u s hearings , 
th e re  was te s t im o n y th a t th is  new sec tion a llow s a p i lo t ’s l ia b i l i t y  to be u n lim ite d  
in  any s itu a t io n  fo r w h ich the board can san c tio n a p i lo t and is thu s a rb it r a ry  and 
too harsh . I t appea rs th a t the se c tio n a c tu a lly  p ro v id es fo r u n lim ite d  l ia b i l i t y  in 
s itu a t io n s in  w h ich the p ilo t cou ld be san c tio n ed fo r d ru g o r a lcoho l use. RCAC 
sup po rts th is  e x ce lle n t and reasonab le p ro v is io n .
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