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SPONSOR STATEMENT

HOUSE BHLL 218

"Prompt payment of owncr-opcrators of trucks"

This bill was filed upon request for the Alaska Independent Truckers
Association, to provide for their prompt payment. Recent experiences
with brokers, as sub-contractors, has caused great distress due to
inability of the truckers to receive prompt payment. This is not only an
economic issue, this is a safety issue.

To solve the problems experienced several things need to happen. The
truckers themselves must organize their own contract and billing system
which they are doing to support their claim for statute change.
Subcontractors currently have statute support for prompt pay and

employees are covered by labor laws, but this statute support docs not
reach down to the owner-opcrators of trucks.

Independent truck owners, who hire out themselves and their trucks for
construction and other short terra jobs need to depend on prompt
payment for their services in order to maintain their truck and
guarantee safe operations on our highways and roads.

This bill is specific to "trucking owner-operator" as defined in Section 2,
(d)(6) of the bill and docs not extend to any other segment of small
business. The truckers are instituting a system of semi-monthly billings
and this bill will make those billings payable within 14 days, a reasonable
length of time.
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ALASKA INDEPENDENT TRUCKERS ASSOCIATION

200 Htof 34lh Avenue, Box 863 Anchorage, Alaska 99503  (907) 276-1934

April 20, 190S

Representative Gary Davis
Chairman, Transportation Committee
State Capital, Room 120

Juneau, Alaska 99b01-1132

Re: mMb218, " An Act relatincj to the payment ol certain
trucking owner-operators.”

Dear Representative Davis:

This bill, originally sponsored by Representative James and
heard in State Affairs Committee, has generated no little
controversy.

lhe Bill itself is very simple. ["he Independent
Owner/Operators of trucks working primarily 1In the construction
industry are asking for 1) recognition which they currently do not
have, and 2) to be paid regularly without the recourse of having to
wait Ffor as much as 120 days before being paid, or having to
threaten court action. It would be false to say all 0l the various
contractors and sub-contractors are careless about payment to the
truckers. Many pay every thirty days or a3 soon as they are paid.
The reasons for the YQ9ub-contractors not being paid arc as varied as
the excuses used by the 3ub-contractors to the truckers. The fact
that a sub-contractor did not got paid because he did Nnor. got his
paperwork done should not be a factor 1in paying the trucker. The
trucker completed the work for the period and is entitled to his or
her pay. Problems wup the [Qline should not be a concern of the
trucker. lhe business that paints my signs or supplios my office
with paper and pens could care less that my clients might not have
paid mo. T owe the money and 1 have to pav. So should the sub-
contractors .

Pro Bill Argument:

lhe pro bill argument in to identify Independent
Ownor/Operators under State law Just as nhub-contiactors are now
identified. In addition to 1identity under State law they would be
Identified under the Department of Transportation and Public
Facilities Contract Specifications book. This identity would givo
the Independent Owner/Operators the right to find out whero their
money la. As it i3 now, thoy do not havo the right to contact the

State of Alaska or the Prime contractor to request their money.
Their only rocourno is to roquost their toonoy from oithor tho

brokor or sub-contractor that hired thon. Undor current law, they
can find out who has been paid and when but the sub contractors ,ir«
LETTER OF SUPPORT



under no obligation to pay the truckers 1in any certain fashion. In
moat cases, the original contract waa a verbal contract and there
nay have been as many aa 5 or 6 different contracts 1in a single
work day.

When a trucker is not paid for the work done, he 1is unable to
pay for the fuel used during the job and tires and repairs he has
had to make jJjust to keep running. Meanwhile, the broker or sub-
contractor 1is using the truckers money to pay his supplier so he
can get a break on those supplies or he 1is using the money as seed

money for more bids that come open. These are not new or unusual
arguments, they have been going on for years. Tn the private
sector, payment is controlled by the trucker and the private
contractor. IfT the private contractor does not pay, he gets no
more service. Under the larger state contracts, it"s much harder
to control because of the various entities taking a cut. There 1is
also an unofficial black ball of any truckers that start to make
waves about payment. It"s denied, but it is never-the-less a fact

of life for a trucker.

Safety. Tho safety issue is by far the most important
argument for this bill. When truckers are not paid for work done,
the first things that aro paid with any available money 1is tho
mortgage or rent, food, clothing, and medical costs for the family,
licenses and permits, insurance and any items absolutely necessary
to keep the truck running a little longer in order to keep working.
The 1luxury of getting now brakes put on or having tho steering
corrected or getting new tires 1in order to have a vehicle that is

safe to drive and in compliance with established safety
regulations, are the last things on which the available money is
spent. A March 20, 1995 accident that resulted iIn the death of an
Independent owner/operator near Homer, 1is a testament to that type

of operation.

Con Argument:
The Associated General Contractors seem to bo for the truckors
being paid promptly, but against them being identified as

"ndopendent owner/operators. Thoy boliovo thoy should bo sub-
contractors. Since sub-contractors are required to bo paid within
7 days of tho prime contractor being paid by the State, this makes
loss sense than our proposal of twico monthly payment. In

addition, it would bo practically impossible to got a signed
contract with the various contractors an independent might work for

in any givon season. Most of tho work 1is assigned via a telephone,
olthor at home Ilate at night or by cellular phone while traveling
down tho h jhway. Tho Association iu trying to develop a workable

contract that will suit both tho truckers and the contractors but
has boen hampered by tho Inability to get tho various partlos to
sit down to discussions. Whether this bill pa“aos or not,
dlucusslono will eventually havo to bo held with a 1 parties 1in
ordor to havo a viable, safe 1industry.
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Tho second argument appears to be that the State should not be
put into the position of mediating pay problems on state jobs.
This argument 1is specious. What the bill would do 1is give the
truckers the right to find out where their money is and why they
have not been paid. It puts the force of law where there 1is none.
As it 1s now, a trucker can sue to his hearts content, and even 1if
he wins he loses. With the law in place, an action against someone
who had, in effect, mis-U9ed the money owed to tho truckers, a
trucker would stand a much better chance of recovering his money.
The possible additional civil or criminal actions against the
contractors under other existing laws would also be a deterrent.

In summation, We are not askinj for something not due us. The
truckers are working mostly on faith and on verbal contracts. It"s
obvious, Tfaith and fairness are not part of all those contractors
wanting to use the truckers time and money. The trucker gets to do

the work but gets paid when the sub-contractor or broker gets
around to getting the paperwork in or getting the money out to pay

tho truckers. Even then, if the sub-contractor bid the job wrong
or had equipment problems, the trucker 1is the one that pay9 that
bill. An instance of this type would be a broker promising to pay

$74.00 per hour for an end dump and pup trailer, but because things
did not go right, only pays the trucker $68.00 per hour at the end

of the job. The truckers choice now 1is to take it or leave 1it. We
would like to be treated like any other small businessman and be
paid for the work done at the stated price for that work. Your

support for the bill would go a long way toward having safer
operations and far less controversy over pay than has been seen 1in

the past. We can no longer afford to have wunsafe equipment
openting on our roads and as it stands right now, without the
bill, there will be more unsafe equipment operating than less.

Respect fully,

General Manager
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|EX§%EEAETSE INTERSTATE* BATTERY SYSTEM OF ALASK
| 7740 Scnoon Street « (Vichorace, Alaska 995'
(907) 349-15°

April 25, 1995

The Honorable Gary Davis
FAX 1-907-465-3835

Gentlemen:

V¢ understand that H.B. 218 1s uo for a hearing in tne House
Transportation Committee on Wednesday April 26, 1995.

This bill does not helo solve any of the problems associated
with construction trucking in Alaska. It provides no solution
that isn't available under current statute. It creates a
special class of trucker, treats work done for the State
differently than other work and dlscrimin’ ves aqgalnst those
carriers with [.C.C, authority.

V¢ oppose H.B. 218.

Gary L/VEley
Sec.-t/eas,
IBS of Alaska

cc: Beverly Masek
Jerry Sanders

LETTERS OF NON-SUPPORT



"W TOTEM OCEAN TRAILER EXPRESS, INC.

2511 TIDEWATER ROAD « ANCHORAGE. ALASKA 99501
PHONE (9071 270-5668 » ADM FAX (307) 278 0461

TO: Gary Davis DATE: April 26, 19%
Beverly Masek
Bill Williams
Jeannette James
Jerry Sanders
Tom Brice
Eileen Maclean

RE: House Bill HB218

This Bill does nothing to solve the problems associated with the
construction trucking in Alaska. Current statues adequately addresses all
issues in the Bill.

The Bill appears to create a special class of trucker, treats work done for
the state differently than other work, and discriminates against carriers
with ICC authority.

Lst to oppose HB218.

Ted DeBoer
Alaska Operations Manager

LETTERS OF NON-SUPPORT



Lynden Transport, Inc.

3027 Rampart Drive
Anchorage, Alaska 99501

Fax Cover Sheet

DATE: April 25. 1595 TIME: 10 06 AM
TO Rep. Gary L Davis PHONE

House Transportaiio

FAX: 1-907-465-3835

ROV SJalneA. Ghan PHONE 1-907-276-4800

Ancriorafle TermnalMor. FAX 1-907-257-5155
RE Opposition to HB. 218
ccC: Frank Dillon, ATA

Number of pages including cover sheet: 1

Message

Wan the transportation industry, scpecifically _truckinﬁ, arc opposed to thu; bill. This bill discriminates
%lnst tfu%qng ?ﬁmpanl swith |.C.C. operating authontv as well as treats work done for the state
erently thamother'wor

Ancorage Terrtuaal Manager

LETTER OF NON-SUPPORT



WEAVER BRG., INC

1611 H FIRST ST. P O BOX 2229
ANCHORAGE. ALASKA 99501 KENAIL. ALASKA 99611

PHONE: 907-::8.4J26 FAX: 907-276-4316 PHOND: 907-283-795" FAX: 907-283-3677

GARY DAVIS

I wish to express mv opposition to H.5. 218.

This bill is up tor a hearing in the House
Transportation Committee on Wed. April 26th.

This bill dees r.ot help solve any of the proolems
associated with construction trucking m Alaexa.

It provides r.o solution that is not available under
current statute. It creates a special class of
trucker, treats work done for the state

differently char, other work and discriminates
Against those carriers with 2.C.C. authority.

Please do not favor H.3. 218.

James H. Doyle
President

LETTER of NON-SUPPORT

JAMES H. DOYLE
PRESIDENT



