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FISCAL NOTE

Revision Date: _______________________________________________
T itle ; A n  A c t re la ting  to  the  m eaning o t the phrase
"p rev io us ly  c o n v ic te d " ......
S ponsor: ______________________________________________
Requester:

S T A T E  O F  A L A S K A

1995 L E G I S L A T I V E  SESSION

No. 3_
Bill Version: hb 2m
(H) P u b lis h  D a te : 2/27/95

Dept. A ffe c te d j____________ C orrections___________
^BRU: _____________________________________
C om ponen t: _____________________________________

G overnors O ffice

Expenditures/Revenues

COMPONENT SERIAL NO.

(Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 9 8 FY 9 9 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CO NTRAC TU AL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
G RANTS, CLAIM S
M ISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 1 1 1 1

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF M atch
1004 GF
1005 G F/Program  R eceipts
1006 G F/M H TIA
O ther
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIM E
TEMPORARY

ANALYSIS: (A tta c h  a separa te page if necessary)

This bill would succeed in clarifying the meaning of "previously convicted" and the intent of including conviction 
of similar offenses in other jurisdictions. The Department of Corrections is impacted only to the extent that 
offenders convicted in other states were convicted under statutes requiring less than a .10 BAC and to tho 
extent that those convictions are discovered at the time of conviction in Alaska.

No data is available to test the impact of this bill on DOC, however, prior to 1991 these cases would have been 
included in the conviction data without reference to the BAC. Therefore, in any average case numbers would 
include some years in which these added cases would be included. The numbers are small and the impact, if 
any will be negligible.

Je rry  S hriner________________________________________________ Phone: 4 6 5 -5 5 8 2
D iv is ion : Date: 2 /1 6 /9 5

A pp roved  by C om m iss ione r: Date: 2 /1 6 /9 5

C O W t i l T T E E W t i t *

D epartm ent o f C orrections
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FISCAL NOTE
No.__
Bill Version: HB 203

Revision Date: __________________
Title:

S T A T E  O F  A L A S K A
1995 L E G I S L A T I V E  SESSION

'...revocation ot a minor's license to drive.
illegal use or possession of a firearm."

Dept. Affected:
|BRU: __
.Component: __

(H) Publish Date: 2 /2 7 /9 5

Department of Law
Prosecution________
All

Sponsor:
Requester:

Rules By the Governor's Request
Governor's Office/OMB

Expenditures/Revenues

COMPONENT SERIAL NO. 
(Thousands of Dollars)

0085 -0030

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
CAPITAL EXPENDITURES

ICHANGE IN REVENUES'

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Estimate of any current year (FY95) cost: * 0 .0

FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)
This bill amends the state's "use it, lose it" law, AS 28.15.185, to provide for the revocation of a juvenile’s 
driver's license, privilege to drive, or privilege to obtain a driver's license if the juvenile is convicted or 
adjudicated of an offense that involves the illegal use or possession of a firearm. The revocation of a license is 
primarily an administrative process within the Department of Public Safety. The Department of Law's 
involvement consists of representing the Department of Public Safety (when needed) in an appeals hearing to 
review a tevocation. Such involvement, since the state's revocation penalties took effect, regarding alcohol anr' 
drugs, has been minimal. Consequently, a fiscal impact is not expected.

Prepared by: 
Division:

* S l i l l  7 “ichard I. Pcques. Director
Administrative Servic

Approved by Commissioner: 
Agency: _________

ector {  ________________________________

Bruce M. Botelho, Attorney general

Phone:. 
Date:.
Date:

465 -3672
2/16/95
2/16/95

Department of Law
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For furthor distribution information, call the Governor's Legislative Office
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R equesto r:
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P.’ S Statewide Support_________________

C om ponent: C om m iss ione r's  O ffice __________________

Bill Version:______ hb 203

(H) Publish Date:  2 / 2 7 / 9 5

COMPONENT SERIAL NO. 0 5 2 3

EXPENDITURES/REVENUES: {Thousands of D o llars) (in flation not included)

OPERA f NG FY 9 6 FY 9 7 FY 9 8 FY 9 9 FY 0 0 FY  0 1

PERSONAL SERV ICES

TRAVEL

CONTRACTUAL

SU PPL IES

EQUIPMENT

LAND & STRU CTU RES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0 - -0 - 0 - -0 - -0 - -0 -

CAPITAL EXPEN DITU RES -0 - 0 - 0 - -0 - -0 - -0 -

CHANGi:  IN REVENUES ( ) 0 - - 0 - 0 - - 0 - - 0 - - 0 -

Rs v e nu *  Cod*

i

FUNDING: (T h o u san d s o f D o llars)

1 0 0 2  Federa l R e ce ip ts

1 0 0 3  GF M atch

1 0 0 4  GF

1 0 0 5  GF/Proqram  R ece ip ts

1 0 0 5  GF/MHTIA

Other

TOTAL -0 - 0 - 0 - -0 - -0 - -0 -

E s t im a te  of curren t y e a r  (FY  9 5 )  im pact: $ 

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIM E 0 0 0 0 0 0

TEM PORARY 0 0 0 0 0 0

ANALYSIS: (A ttach  a se p a ra te  p age  if n e c e s sa ry  )

No f is c a l im pact is  an tic ip a ted  to tho D epartm ent of Public S a fe ty

Prepared  By: Lee  > in Lucas. S n g c ia L A s s is ia n t  l a  the C om m issioner  Phone: _465-4322-----------------

D iv is ion : C o m m iss io n e r '^ ; O W rn D ate: 2/16/95------------------

A pproved by C om m issio n e r: ~ D ate: _____

A gency : Ronald  L. O tte . D ea l, nt Pub lic  S a fe ty -------------
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T o n y  K n o w l e s
G OV E R N O R

February 27, 1995

The Honorable Gail Phillips 
Speaker of the House 
Alaska State Legislature 
State Capitol 
Juneau. AK 99801-1182

Dear Speaker Phillips:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am transmitting a bill 
relating to the meaning of the phrase "previously convicted" for purposes of this state's 
driving while intoxicated (DWI) laws. Alaska law tries to discourage repeat offenders by 
treating them more harshly than first offenders. In keeping with this public policy, the 
mandatory minimum sentences for second, third, and subsequent drunk driving offenses 
require more jail time, higher fines, and longer revocations of driving privileges. A 
repeat DWI offender also is subject to forfeiture of the vehicle or aircraft involved in the 
commission of the offense, and is precluded from being granted limited license privileges 
during the time that person's driver’s license is revoked.

In Burnette v. Municipality of Anchorage. 823 P.2d 10 (Alaska App. 1991), an Alaska 
court held that a defendant who had a prior DWI conviction from Oregon was not subject 
to Alaska's enhanced mandatory minimum sentence for second offenses because Oregon's 
DWI law was less restrictive than Alaska's law. In Oregon, and many other states, a 
person is presumed intoxicated if there is more than .08 percent by weight of alcohol in 
the person's blood (BAC). Alaska still uses the . 10 percent BAC standard. Because it is 
possible for a person in Oregon or one of these other states to be convicted of drunk 
driving with a lower BAC than that required in Alaska, our courts have held that 
convictions from these states cannot be counted when deciding what is the proper 
mandatory minimum sentence to impose. This result occurs even if the court records 
from the other state show that the person's BAC was not .08 or .09 percent, but was 
actually .10 percent or higher at the time of the offense.

p  O Box 110001 
J u n e a u .  Alaska  99011.0001 

1907) 46S-3S00 
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This is not fair. A person who has been convicted of drunk driving in one state should be 
treated like a repeat offender when convicted of drunk driving in another state. The 
person should not be treated like a first offender over and over again because of technical 
differences between the states' laws. Drunk drivers are dangerous and need to be kept off 
of our roads.

This bill will help do that. It amends DWl-related provisions in AS 28 to make clear that 
the phrase "previously convicted" includes a conviction under a law of another state even 
if that law allows conviction with a lower BAC level than that used in Alaska. Whether 
another state's law allows a DWI conviction for .08 or .09 BAC levels, it is still a 
conviction for drunk driving and it should count as one.

1 urge your favorable action on this bill.

T h e  H o n o r a b le  G a i l  Ph i l l ips
Fe b r u a r y  27, 1995
Page  2

Sincerely,



TONY KNOWLES, GOVERNOR

PLEASE REPl. Y TO:

CRIMINAL DIVISION 

F e br ua r y 28,

D E P A R T M E N T  O F  L A W

V

1995

CRIMINAL DIVISION CENTRAL 
OFFICE
P.O. BOX I I r00 
JUNEAU. ALASKA 99011-0300 
PHONE: (907)465-3420
FAX: (907)465-4043

OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS
310 K STREET, SUITE308
ANCHORAGE. ALASKA 99501-2064
PHONE (907)209-6250
FAX: (907)219-6270

T h e  Hon. G a r y  Davis, Ch a i r 

H o u s e T r a n s p o r t a t i o n  Co mm i t te e 

A l a s k a  St at e L e g i s l a t u r e  

St at e Capi to l 

Juneau, AK  99801

Re: HB 203 (An A c t  re l a t i n g  to the m e a n i n g  of th e p h r a s e

"p r e vi ou sl y  co nvicte d"); HB 204 ("MOVACA")

De ar R e p r e s e n t a t i v e  Davis:

T w o  of th e G o v e r n o r ' s  cr im e bills, HB 203 an d HB 204, 

h a ve be en re f e r r e d  to y o ur  committee. T h i s  is as k th at th e bills 

be s c h e d u l e d  for a h e a r i n g  at the c o m m i t t e e ' s  e a r l i e s t  co nvenience.

HB 203 am en d s the d e f i n i t i o n  of "p r e v i o u s l y  c o n v ic te d"  

for p u r p o s e s  of the st at e' s  DWI laws so t hat c o n v i c t i o n s  from 

j u r i s d i c t i o n s  th at use a bl oo d - a l c o h o l  c o n t e n t  ("BAC") level b e l o w  

A l a s k a ' s  .10% w ill still c o u n t as p r i o r  c o n v i c t i o n s  u n d e r 

AS  28.35.030. HB 204 cr ea te s  a ne w v i o l a t i o n  for m i n o r s  wh o 

op er at e  a v e h i c l e  af t e r  co n s u m i n g  alcohol.

If you h a ve  any q u e s t i o n s  or d e s i r e  an y f urther 

information, p l e a s e  do not h e s i t a t e  to c o n t a c t  my  office.

V e r y  Tr u l y  Yours,

BR U C E  M. B O TE LH O

A T T O R N E Y  G E N E R A L

D e pu ty A t t o r n e y  Ge n e r a l

L H O :j f


