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or operator is not being compensated for the transportation.
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LN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY T H E  HO(JSE TRANSPO RTA T IO N  C O M M IT T EE

O tte re d :
R e fe r re d :

Spoasori j): REPRESENTATIVES BUND El, Toohey
A BILL 

FOR AN ACT ENTITLED 

"An Act relating to civil liability for guest passengers on an aircraft or 

watercraft: and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.65 is amended by adding a new section to read:

Sec. 09.65.112. CIVIL LIABILITY FOR AIRCRAFT AND WATERCRAFT 

GUEST PASSENGERS, (a) An owner or operator of an aircraft or watercraft is not 

liable for the civil damages of a person being transported in the owner’s or operator’s 

aircraft or watercraft if the owner or operator is not being compensated for the 

transportation. In this subsection, "compensated" means substantial payment in money, 

services, or materials, but docs not include a token payment.

(b) This section does not apply to a civil action

(1) for damages resulting from

(A) negligence or reckless or intentional misconduct;

(B) an act or omission of an owner or operator of an aircraft or

CS FO R  HOUSE B IL L  NO . 161(TRA)

•1- C S H B  16HTRA)
,Vgu> T»xc U n d e r l i n e d  ( D E L E T E D  T E X T  H M C X Z T E D 1
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* Sec. 2. 

of this Act.

* Sec. 3.

watercraft who is a common carrier; or

(C) an act or omission of an owner or operator of an aircraft or 

watercraft that occurs while demonstrating an aircraft or watercraft to a 

prospective buyer; or

(2) described under (a) of this section if the owner or operator

(A) has insurance that would compensate the claimant for civil 

damages awarded against the owner or operator; an owner or operator who is 

insured as described in this paragraph is not liable for civil damages described 

in (a) of this section that exceed the applicable insurance; or

(B) does not have insurance that would compensate a person 

being transported as described under (a) of this section for civil damages 

awarded against the owner or operator and, before the person being transported 

enters the aircraft or watercraft, the owner or operator fails to provide notice 

to the person being transported that the owner or operator is uninsured as 

described in this subparagraph.

This Act applies to a cause of action that accrues on or after the effective date

This Act takes effect July 1, 1995.

CSHB 16I(TRA) -2-
\'f!v Tg.ve V nderlir.nd [ D E L E T E D  T E X T  f.lA C X S T E D l



REPRESENTATIVE c o n  b u n d e

-  CHAIR HEALTH EOUCATICN
s o c i a l  s e r v ic e s

SE CHAIR RULES
TURING INTERIM;

-*6  WEST 4th AVENUE 
ANCHORAGE. ALASKA 99501-2133 

• 190 71 258-8168

A la s k a  5Tatc le g i s la t u r e  zuring slsmn

ito uac of Storesc'ntatiucc c , ™
' 307) 465-4843

S PO N SO R  S T A T E M E N T

HB 161
"A n Act relating to civil liability for guest passengers on an aircraft o r 

w atercraft: and providing for an effective date .”

HB 161 will guard boat owners and pilots from liability in cases where sim ple 
negligence results in accidental injury to non-paying passengers.

Many places in A laska are only accessible by air or water. W hen boat ow ners 
and private pilots are accom panied by friends o r acquaintances on trips, the 
ow ner of the craft assum es m uch of the liability. If A laskans w ant to continue to 
enjoy the recreational opportunities that are available the risks should be shared 
by all. HB 161 gives guest passengers on a boat or private aircraft a share o f the 
risk involved in their travel. H ow ever, private pilots and boat ow ners who 
behave in a grossly negligent m anner will remain com pletely liable for accidents 
and injuries to guest passengers.

HB 161 will a ffect only those who are traveling together for their m utual benefit. 
It will not affect those who are traveling by com m on carrier and paying for their 
transportation.

HB 161 is im portant to the m any private boat and plane owners o f Alaska. I urge 
your favorable consideration o f this proposed legislation.

S P O N S O R  S T A T E M E N T
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

B I V I S I O N  # F  L E G A L  S E R V I C E S

I JO Seward Street. Suite 409
Juneau Alaika 99801-2105

M K M O R A  N 0 I M February 28, 1995

S U B J E C T : Sectional Summary o f  H 3  161

TO: Representative Con Bunde

FROM: Michael F Ford 
Legislative Counsel

You have requested a sectional summary of the above-desenbed bill

As a preliminary matter, note that a sectional summary of a bill should not be considered an 
authoritative interpretation of the bill and the bill itself is the best statement of its contents. 
If you would like an interpretation of the bill as it may apply to a particular set of 
circumstances, please advise.

Section 1. Limits the civil liability of an owner or operator of an aircraft or watercraft, for 
injuries to a passenger when the owner or operator is not paid for the transportation. 
Provides that limned liability does not exist when gross negligence, or reckless or intentional 
misconduct occurs, when transportation is by common carrier, when a person is 
demonstrating an aircraft to a prospective buyer, or when the owner or operator has 
insurance.

Section 2. Applicability section 

Section 3. Effective date

MFF.klb 
95-106.klb

SECTIONAL ANALYSIS



SERVING GENERAL AVIATION 4 0  YEARS (1951-1991)
Li of A Aviation CcmDiex
1515 Lost 15th Avenue Anchorage, A laska 99501-4814

907) 272-1251 -  24 aqut P^cne/Fax

March 2, 1995

The H onorable Con Bunde 
C a p ito l  Room 112 
A laska S ta te  L e g is la tu r e  
S t a t e  C a p ito l
Juneau , A laska 99801-1182  

Dear R e p r e s e n ta t iv e  Bunde;

I have d is c u s s e d  House B i l l  No. 161 w ith  th e  Board o f  D ir e c to r s  
and w ish  to  a d v is e  you th a t  t h i s  o r g a n iz a t io n  i s  in  com p lete  
su p p ort o f  th e  B i l l .  I f  we can p ro v id e  fu r th e r  a s s i s t a n c e  in  
g e t t i n g  t h i s  B i l l  in to  law, p le a s e  a d v ise  me or any member o f  th e  
Board.

We would l i k e  t o  fu r th e r  s t a t e  th a t  we a p p r e c ia te  you i n t e r e s t  
and a c t io n  on th e  b e h a lf  o f  th e  a v ia t io n  community.

THANKS!

Mike Pannone, P a st  P r e s id e n t

L E T T t R  O F  S U P P O R T  ( A L A S K A  A I R M E N ' S  A S S N . )



Via Facsimile: 465-3871

L Y N D E N

Marcn 1. ‘ 9S5

Representative Con Bunde 
AlasKa State Legislature 
State Capitol (MS 3100) 
Juneau. Alaska 99801

Re*. H ouse B ill No. 181; "An Act re la ting  to  c iv i l lia b il ity  fo r g u e s t 
p a s s e n g e r s  on an a irc ra ft or w a te rcra ft; and p ro v id in g  fo r an 
e ffe c tiv e  da te ."

Dear Representative Bunae.

I would like to express my support of HB 161; whereby an owner or 
operator of an aircraft cr boat is not liable for the civil damages of a person 
being transported in the owner's or operator's aircraft or boat, if the owner or 
operator is not being compensated for the transportation.

It is extremely unfortunate that many people are deprived of the 
enjoyment of access to much of Alaska because of the liability concerns in being 
a passenger in a private aircraft. Hopefully, this bill will make it possible for 
people like myself who own an aircraft and boat, to be able to provide access to 
much of Alaska that is only accessible by aircraft and boat, without the burden 
and current liabilities.

Very truly yours,

LYNDEN

JJ;am

LETTER OF SUPPORT {LYNDEN TRANSPORT)



3 .0  3A NEGLIGENCE DEFINED

I w j.il  r.cw d e f in e  n e g lig e n c e  for  you. N e g lig e n c e  i s  the  

f a i lu r e  to  u se  r ea so n a b le  c a r e . R easonable ca re  i s  th a t  amount 

o f  ca re  th a t  a rea so n a b ly  prudent person would u se  under 

s im i la r  c ir c u m sta n c e s . N e g lig e n c e  may c o n s i s t  o f  do in g  som ething  

w hich  a r e a so n a b ly  prudent person  would not do , or i t  may c o n s i s t  

o f  f a i l i n g  to  do som ething w hich a reason ab ly  prud en t person  

would d o . A rea so n a b ly  prudent person  i s  not th e  e x c e p t io n a l ly  

c a u t io u s  or  s k i l l f u l  in d iv id u a l ,  but a person o f  r ea so n a b le  and 

o r d in a r y  c a r e f u ln e s s .

In t n i s  c a s e ,  you must d e c id e  whether ( p l a i n t i f f ) ,  (nam e), 

(d e f e n d a n t ) , (nam e), (both p l a i n t i f f  and d e fen d a n t) used  

r e a so n a b le  c a r e  under th e  c ir c u m sta n c e s .

3 . 0  3 A

Use Note

E xcep t as in d ic a te d  in  t h i s  use  n o te , t h i s  in s t r u c t io n  i s  tc  
be g iv e n  in  a l l  c a s e s  where th e  n e g lig e n c e  o f  a p a r ty  i s  an 
i s s u e .

The Supreme Court has approved use o f  a sudden em ergency  
in s t r u c t io n  in  c a se s  where th e  t r i a l  court f in d s  one or  more o f  
th e  p a r t i e s  faced  such an em ergency. W ilson v . S i b e r t , 535 ? .2d  
1034 , 1037 (Alaska 1975); Beaum aster v . C r a n d a ll, 576 P .2d 98S 
(A lask a  1978) . See I n s tr u c t io n  3 .0 5 .

The Supreme Court has approved use o f a n e g l ig e n c e  per se  
in s t r u c t io n  in  c a s e s  where th e  t r i a l  cou rt f in d s  i t  a p p r o p r ia te .  
F e r r e l l  v . B a x te r , 484 P .2d 250 (A laska 19 7 1 ). See I n s tr u c t io n  
3 .04  .

The A laska Supreme Court has net d ec id ed  th e  e x te n t  tc  
w h ich , i f  a t  a l l ,  t h i s  in s t r u c t io n  i s  a p p r o p r ia te  in  c a se s  
in v o lv in g  a m in o r 's  n e g l ig e n c e . See comments and u se  n o te s  to  
I n s t r u c t io n  2 .0 3 5 .

REVISED 1988

DEFINITION OF NEGLIGENCE



2.14 G R O S S  N E G L I G E N C E  D E F I N E D

I w i l l  new d e f in e  g r o ss  n e g lig e n c e  fo r  you. A person  

was g r o s s ly  n e g l ig e n t  i f :  (1) th a t  p e r so n 's  a c t  or f a i lu r e  to

a c t  c r e a te d  an u n reason ab le  r is k  o f  h am  to  an oth er; and (2) i f  

e i t h e r  th a t  p erson  had knowledge o f  f a c t s  th a t  would d i s c l o s e  to 

a r e a so n a b le  p erson  th a t  the a c t  or f a i lu r e  to  a c t  in v o lv e d  a 

h ig h  d e g r ee  o f  p r o b a b il i ty  th a t  th e  h am  would o c c u r , or the  

p erson  knew th a t  the a c t  or f a i lu r e  to  a c t  in v o lv e d  a h ig h  degree  

o f  p r o b a b i l i t y  tn a t  the ham  would o ccu r .

Use Note

T h is  in s tr u c t io n  must be used w ith  in s tr u c t io n  3 .1 3 .

Comment

G ross n e g lig e n c e  i s  a con cep t l i t t l e  used in  modern 
common law . A lthough many j u r i s d ic t io n s  impose a g ro ss  
n e g l ig e n c e  stan d ard  in b a ilm en t c a s e s ,  fo r  exam ple, th e  A laska  
Supreme C ourt has adopted the o rd in a ry  n e g lig e n c e  sta n d a rd . See 
I n d u s tr ie s  In c . v . F css Launch & Tua C o ., 560 ? .2 d  293 (A laska  
19 77) .

The d e f i n i t i o n  used in  t h i s  in s t r u c t io n  was d e r iv e d  
from L e a v it t  v . G i l l e s p i e , 443 P .2d 61, 65 (Alaska 1 9 6 8 ). See 
a l s o  I n s t r u c t io n  3.03C .

R E V I S E D  1988

D E F I N I T I O N  O F  C R O S S  N E G L I G E N C E
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i b )  T h e  f e l o n i o u s  c o n d u c t  w a s  .a s u b s t a n ­
t i a l  f a c t o r  c o n t n b u t i n g  t o  t h e  i n j u r y  o r  
d e a t h .  ,

1, 2 )  T o  e s t a b l i s h  t h e  d e f e n s e  d e s c r i b e d  i n  
t h i s  s e c t i o n ,  t h e  d e f e n d a n t  m u s t  p r o v e  b e ­
y o n d  a  r e a s o n a b l e  d o u b t  t h e  f a c t  " t h a t  t h e  
p e r s o n  d a m a g e d  w a s  e n g a g e d  i n  c o n d u c t  t h a t  
w o u i d  c o n s t i t u t e  a g g r a v a t e d  m u r d e r ,  m u r d e r  
o r  a  C l a s s  A  o r  a  C . a s s  3  f e l o n y .

>3)  N o t h i n g  i n  t h i s  s e c t i o n  a f f e c t s  a n y  
r i g h t  o f  a c t i o n  u n d e r  4 2  U  S . C .  § 1 9 8 3 .  [I9S7 
4.774 510)

3 0 . 0 9 0  A p p o i n t m e n t  o f  a d m i n i s t r a t o r  
o f  e s t a t e  o f  w r o n g d o e r ,  i f  n o  p r o b a t e  o f  t h e  
e s t a t e  o f  t h e  w r o n g d o e r  h a s  b e e n  i n s t i t u t e d  
w i t h i n  6 0  d a y s  f r o m  t h e  d e a t h  o f  t h e  
w r o n g d o e r ,  t h e  c o u r t ,  u p o n  m o t i o n  o f  t h e  i n ­
j u r e d  p e r s o n ,  o r  o f  t h e  p e r s o n a l  r e p r e s e n ­
t a t i v e s  o f  o n e  m e e t i n g  d e a t h ,  a s  s t a t e d  i n  
O R S  3 0 . 0 8 0 ,  s h a l l  a p p o i n t  a n  a d m i n i s t r a t o r  
o f  t h e  e s t a t e  o f  t h e  w r o n g d o e r .

3 0 . 1 0 0  S u b s t i t u t i o n  o f  p e r s o n a l  r e p r e ­
s e n t a t i v e  a s  j j a r t y  d e f e n d a n t .  I n  t h e  e v e n t  
o f  t h e  d e a t h  o t  a  w r o n g d o e r ,  a s  d e s i g n a t e d  i n  
O R S  3 0 . 0 8 0 ,  w h i l e  a n  a c t i o n  i s  p e n d i n g ,  t h e  
c o u r t ,  u o o n .  m o t i o n  o f  t h e  p l a i n t i f f ,  s h a l l  
c a u s e  t o  b e  s u b s t i t u t e d  a a  d e f e n d a n t  t h e  p e r ­
s o n a l  r e p r e s e n t a t i v e  o f  t h e  w r o n g d o e r ,  a n d  
t h e  a c t i o n  s h a l l  c o n t i n u e  a g a i n s t  s u c h  p e r ­
s o n a l  r e p r e s e n t a t i v e .

‘a c tio n s  BY GUEST PASSENGERS
30.110 [R«peal«d by 1361 c.578 §1 (30.115 er.actad in 

lieu o f 30.110 and 30.120)1

3 0 . 1 1 5  A i r c r a f t  a n d  w a t e r c r a f t  g u e s t  
p a s s e n g e r s :  d e f i n i t i o n s .  N o  p e r s o n  t r a n s ­
p o r t e d  b y  t h e  o w n e r  o r  o p e r a t o r  o f  a n  a i r ­
c r a f t  o r  a  w a t e r c r a f t  a s  a  g u e s t  w i t h o u t  
p a ym en t f o r  s u c h  t r a n s p o i  c a t i o n ,  s h a l l  h a v e  
a  c a u s e  o f  a c t i o n  f o r  a a m a g e s  a g a i n s t  t h e  
o w n e r  o r  o p e r a t o r  f o r  i n j u r y ,  d e a t h  o r  l o s s ,  
i n  c a s e  o f  a c c i d e n t ,  u n l e s s  t h e  a c c i d e n t  w a s  
i n t e n t i o n a l  o n  t h e  p a r t  o f  t h e  o w n e r  o r  o p ­
e r a t o r  o r  c a u s e d  b y  t h e  g r o s s  n e g l i g e n c e  o r  
i n t o x i c a t i o n  o f  t h e  o w n e r  o r  o p e r a t o r .  A s  
u s e d  i n  t h i s  s e c t i o n :

( 1 )  " P a y m e n t "  m e a n s  a  substantial b e n e ­
f i t  i n  a  m a t e r i a l  o r  b u s i n e s s  s e n s e  c o n f e r r e d  
u p o n  t h e  o w n e r  o r  o p e r a t o r  o f  t h e  c o n v e y ­
a n c e  a n d  w h i c h  i s  a  s u b s t a n t i a l  m o t i v a t i n g  
f a c t o r  f c r  * .he t r a n s p o r t a t i o n ,  a n d  i t  d o e s  n o t  
i n c l u d e  a  m e r e  g r a t u i t y  o r  s o c i a l  a m e n i t y .

( 2 )  ■ 'G r o s s  n e g l i g e n c e *  r e f e r s  t o  n e g l i ­
g e n c e  w h i c h  i s  m a t e r i a l l y  g r e a t e r  t h a n  t h e  
m e r e  a b s e n c e  o f  r e a s o n a b l e  c a r e  u n d e r  t h e  
c i r c u m s t a n c e s ,  a n d  w h i c h  i s  c h a r a c t e r i z e d  b y  
c o n s c i o u s  i n d i f f e r e n c e  t o  o r  r e c k l e s s  d i s r e ­
g a r d  o f  t h e  r i g h t s  o f  o t h e r s .  [ i « i  c.S78 {2 ( 2 0 . i i s

in lieu o f  3 0 .1 1 0  m d  30.120); 1979 c.8C« *7|

30.120 (TUpcaled b y  1361 e-'-TQ U  (3 0 .1 :5  c n * c t* d  in 
lieu of  30.110 ot>d 30  120)]

3 0 . 1 3 0  P u b l i c  c a r r i e r s  b y  a i r c r a f t  a n d  
p r o s p e c t i v e  a i r c r a f t  p u r c h a s e r s ,  Q R S
2 0 . 1 1 5  s h a l l  n o t  r e l i e v e  a  p u b l i c  c a r r i e r  b v  
a i r c r a f t ,  o r  a n y  o w n e r  o r  o p e r a t o r  o f  a i r c r a f t  
w h i l e  t h e  s a m e  i s  b e i n g  d e m o n s t r a t e d  t o  a  
p r o s p e c t i v e  p u r c h a s e r ,  o f  r e s p o n s i b i l i t y  f o r  
a n y  i n j u r . e s  s u s t a i n e d  b y  a  p a s s e n g e r .

A C T I O N S  O N  C E R T A I N
C O N S T R U C T I O N  AGREEMENTS

3 0 . 1 4 0  E f f e c t  o f  i n d e m n i f i c a t i o n  p r o ­
v i s i o n  i n  c o n s t r u c t i o n  a g r e e m e n t .  ( 1 )  A n y  
p r o v i s i o n  i n  a  c o n s t r u c t i o n  a g r e e m e n t  w h i c n  
r e q u i r e s  a  p e r s o n  t o  i n d e m n i t y  a n o t h e r  
a g a i n s t  l i a b i l i t y  f o r  d a m a g e  a r i s i n g  o u t  o f  
d e a t h  o r  b o d i l y  i n j u r y  t o  p e r s o n s  o r  d a m a g e  
t o  o r o p e r t y  c a u s e d  o r  c o n t r i b u t e d  t o  b y  t h e  
n e g l i g e n c e  o f  t h e  i n d e m n i t e e  i n  t h e  d e s i g n  
o r  O v  t h e  s o l e  n e g l i g e n c e  o f  t h e  i n d e m n i t e e  
i n  t h e  i n s p e c t i o n ,  o f  t h e  w o r k  t h a t  i s  t h e  
s u b j e c t  o f  t h e  c o n s t r u c t i o n  a g r e e m e n t  i s  e n ­
f o r c e a b l e  o n l y  i f  t h e  i n d e m n i t e e  s e c u r e s  o r  
m a i n t a i n s  i n s u r a n c e  c o v e r i n g  s u c h  r i s k s  f o r  
t h e  p r o t e c t i o n  o f  t h e  i n d e m n i t o r .  I n  n o  e v e n t  
s h a l l  t h e  i n d e m n i f i c a t i o n  o b l i g a t i o n  u n d e r  
s u c h  p r o v i s i o n s  b e  g r e a t e r  t h a n  t h e  l i m i t s  o f  
t h e  i n s u r a n c e  s e c u r e d  b y  t h e  i n d e m n i t e e .

( 2 )  N o t w i t h s t a n d i n g  s u b s e c t i o n  ( 1 )  o f  t h i s  
s e c t i o n ,  a n y  p r o v i s i o n  i n  a  c o n s t r u c t i o n  
a g r e e m e n t  w h i c h  r e q u i r e s  a  p e r s o n  o r  t h a t  
p e r s o n ' s  s u r e t y  o r  i n s u r e r  t o  i n d e m n i f y  a n ­
o t h e r  a g a i n s t  l i a b i l i t y  f o r  d a m a g e  a r i s i n g  o u t  
o f  d e a t h  o r  b o d i l y  i n j u r y  t o  p e r s o n s  o r  d a m ­
a g e  t o  p r o p e r t y  c a u s e d  b y  t h e  s o l e  n e g l i g e n c e  
o t  t h e  i n d e m n i t e e  i s  v o i d .

( 3 )  A s  u s e d  i n  t h i s  s e c t i o n ,  ‘ c o n s t r u c t i o n  
a g r e e m e n t "  m e a n s  a n y  w r i t t e n  a g r e e m e n t  f o r  
t h e  c o n s t r u c t i o n ,  a l t e r a t i o n ,  r e p a i r ,  i m p r o v e ­
m e n t  o r  m a i n t e n a n c e -  o f  a n y  b u i l d i n g ,  h i g h ­
w a y ,  r o a d  e x c a v a t i o n  o r  o t h e r  s t r u c t u r e ,  
p r o j e c t ,  d e v e l o p m e n t  o r  i m p r o v e m e n t  a t ­
t a c h e d  t o  r e a l  e s t a t e  i n c l u d i n g  m o v i n g ,  d e m ­
o l i t i o n  o r  t u n n e l i n g  i n  c o n n e c t i o n  t h e r e w i t h .  
N o  p r o v i s i o n  o f  t h i s  s e c t i o n  s h a l l  b e  c o n ­
s t r u e d  t o  a p p l y  t o  a  ' r a i l r o a d "  a s  d e f i n e d  i n  
O R S  7 6 3 . 0 1 0 .  [1973 C.570 «1. 2; 1937 e.774 123)

ACTIONS FOR DEFAMATION
3 0 . 1 5 0  L i a b i l i t y  o f  r a d i o  o r  t e l e v i s i o n  

s t a t i o n  p e r s o n n e l  f o r  d e f a m a t i o n .  ( 1 )  T h e  
o w n e r ,  l i c e n s e e  o r  o p e r a t o r  o f  a  r a d i o  o r  
t e l e v i s i o n  b r o a d c a s t i n g  s t a t i o n ,  a n d  t h e  
a g e n t s  o r  e m p l o y e e s  o f  t h e  o w n e r ,  l i c e n s e e  
o r  o p e r a t o r ,  s h a f t  n o t  b e  l i a b l e  f o r  a n y  d a m ­
a g e s  f o r  a n y  d e f a m a t o r y  s t a t e m e n t  p u b l i s h e d  
o r  u t t e r e d  i n  a  r a d i o  o r  t e l e v i s i o n  b r o a d c a s t ,  
b y  o n e  o t h e r  t h a n  t h e  o w n e r ,  l i c e n s e e  o r  o p ­
e r a t o r .  o r  a g e n t  o r  e m p l o y e e  t h e r e o f ,  u n l e s s  
i t  i a  a l l e g e d  a n d  p r o v e d '  b y  t h e  c o m p l a i n i n g  
p a r t y  t h a t  t h e  o w m r ,  l i c e n s e e ,  o p e r a t o r ,  
a g e n t  o r  e m p l o y e e  f a i l e d  t o  e x e r c i s e  d u e  c a r e
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Po s i t i o n  P a p e r  R e g a r d i n g  HB 161 

An A c t  Re l a t i n g  to Ci vi l L i a b i l i t y  for A i r c r a f t  and W a t e r c r a f t

Gu es t P a s s e n g e r s

TO: House T r a n s p o r t a t i o n  C o m m i t t e e

r e p r e s e n t a t i v e  G a r y  Davis, C h a i r  

R e p r e s e n t a t i v e  Masek, V i ce  C h ai r

R e p r e s e n t a t i v e s  Wi ll ia ms , James, Sanders, Brice and 

M a c L e a n

FROM: D e br a C. Gravo, E x e c u t i v e  D i r e c t o r

Al a s k a  A c t i o n  Tr us t

DATE: M a r c h  6, 1995

* * * * * * * * * * * * * * * * *

This bill gives o w n e r s  an d o p e r a t o r s  of a i r c r a f t  and w a t e r c r a f t  

special pr iv i l e g e s  in the ev en t  a n o n - p a y i n g  p a s s e n g e r  is ki ll ed or 

in ju re d be ca us e  of the n e g l i g e n t  o p e r a t i o n  of the airc ra f t or 

wa te rc ra ft . This n e wl y c r e a t e d  sp ecial cl ass of Al a s k a n s  w o u l d  be 

able to es ca pe any r e s p o n s i b i l i t y  for t h e i r  w r o n g f u l  cond uc t u n d e r  

this bill. The o n ly e x c e p t i o n s  set f o rt h in the bill ap pl y to 

conduct that is d e e m e d  g r o s s l y  ne gligent, reckless, or intentional, 

wh er e  the c o m p l a i n e d - o f  c o n d u c t  was by  a c o mm on ca r r i e r o w n e r  or 

operator, or wh er e n e g l i g e n t  c o n d u c t  caus es de at h  or injury wh il e 

the a i r c r a f t / w a t e r c r a f t  is b e i n g  d e m o n s t r a t e d  to a p r o s p e c t i v e  

buyer. A  to k e n p a y m e n t  by a p a s s e n g e r  is i n a d e q u a t e  to remo ve the 

im mu ni t y c o nv e y e d by the p r o p o s e d  statute.

This bill is ba d  p u b l i c  p o l i c y  for a n u m b e r  of reasons:

A. It gives o w n e rs  of a i r c r a f t  an d w a t e r c r a f t  special 

pr iv ileges. This g r o u p  of p e o p l e  wi ll be t r e a t e d d i f f e r e n t l y  than 

thos e of us wh o o p e r a t e  aut o mo bi le s , m o to rc yc l e s , snov; machines, or 

o t h e r  m o t o r i s e d  or n o n - m o t o r i z e d  vehi cl es . Th er e is no p r e c e d e n t  

in A l a s k a  or ot h e r  places a n d  p r e c i o u s  li tt le re as on for this type 

of spec ial inte re st le gisl atio n.

B. P a ss en g e r s in bo a t s  an d p l a n e s  h ave no co nt ro l  o v er the 

c o n d uc t of the owners and oper at or s.  P a s s e n g e r s  g i v e up the right 

to e x p e c t  safe o p e r a t i o n  b y  s i m p l y  g e t t i n g  on b o a r d  and are 

c o m p l e t e l y  un ab le to p r o t e c t  t h e m s e l v e s  f r om  n e g l i g e n t  op e r at io n or 

faulty ma in te na nc e.

C. The skills in v o l v e d  in o p e r a t i n g  a i rc r a f t and w a t e r c r a f t



are not n e c e s s a r i l y  known to p a s s e n g e r s  in t h es e vehicles.

P a s s e n g e r s  are unable to m a k e  i n t e l l i g e n t  choi c e s  about w h o m  to 

r i de w i t h  b e c a u s e  th e i r own i n e x p e r i e n c e  or lack of tr a i n i n g  keeps

t h e m  from f a ir ly  e v a l u a t i n g  the q u a l i f i c a t i o n s  of the op er at or s

w i t h  w h o m t h ey travel. The bill puts these p e o p l e  and th ei r 

f a m i li es at peril. The p u b l i c  treasury, f r e q u e n t l y  used to su ppor t 

th e injure d an d th ei r survivors, is pu t at pe ri l  as well.

D. R e s p o n s i b l e  o w n e rs of a i r c r a f t  an d w a t e r c r a f t  insure

t h e m s e l v e s  for the ve ry r e as on that t hey w i s h  to p r ov id e  a fund 

f r o m  w h i c h  their p a s s en ge rs can co l l ec t in the event t h ei r 

ca r e l e s s n e s s  causes de a t h  or injury. W h i l e  this bill allows 

vict i m s to rec o ve r from a v a i l a b l e  i n s u r a n c e  proceeds, there is no 

r e q u i r e m e n t  th at o w n e r s / o p e r a t o r s  of a i r c r a f t / w a t e r c r a f t  be 

insured.

E. The bill d i s c o u r a g e s  i n s u r a n c e  c a r r ie rs from p a y i n g  

r e a s o n a b l e  claims by c a p p i n g th ei r exposure. This could e a si ly be 

f i x e d  by an am e n d m en t m a k i n g  it cl ea r th at a carrier that 

u n r e a s o n a b l y  fails to settle a c l a i m  w i t h i n  the limits of its 

p o l i c y  shall be liable to s atisfy the e n t i r e t y  of any judgment 

u l t i m a t e l y  e n t e r e d  in the case.

F. As a p r ac ti ca l  matter, few p e o p l e  w i t h o u t  in s u ra nc e are 

sued by thei r n o n - p a y i n g  passengers. This bill can o n ly be seen as 

an e f fo rt to immunize an a l r e a d y  p r i v i l e g e d  class of people.

G. Instead of p r o m o t i n g  tne s a fe st p o s s i b l e  op e r a t i o n  of 

w a t e r c r a f t  and airc ra ft  in a c c o r d a n c e  with g ood p u b l i c  p o li cy and 

the w e l f a r e  of p a s s e n ge rs  in th ese vehicles, the bill immunizes 

n e g l i g e n t  acts by  this special class of people.

A l a s k a n s  will lose, and in sura nc e c o m p an ie s wi ll gain, if this bill 

be c o m e s  law. Just say "No" to HB 161.


