


A l a s k a  J ^ t a t e  H e g i a l a t u r e WHILE IN SESSION 
State Capitol

A l  A 1 Juneau, Alaska 99801-1182
Senator Al Adams (907) 465-3707
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P.O. Box 333

Official Business Kotzebue, Alaska 99752
S p o n s o r  S t a t e m e n t  S B  2 5 6  (907)•}42-38so

U n d e r  c u r r e n t  l a w ,  t h e  m a y o r  o f  a  s e c o n d  c l a s s  c i t y  m a y  n o t  b e  

e l e c t e d  b y  t h e  v o t e r s .  M a y o r s  a r e  e l e c t e d  b y  a n d  f r o m  t h e  c o u n c i l  

a n d  s e r v e  a  o n e - y e a r  t e r m ,  u n l e s s  a  l o n g e r  t e r m  i s  a p p r o v e d  b y  

o r d i n a n c e .

T h i s  b i l l ,  i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  C i t y  o f  S a v o o n g a  a n d  

e n d o r s e d  b y  t h e  A l a s k a  M u n i c i p a l  L e a g u e ,  w o u l d  a m e n d  t h e  l a w  s o  

t h a t  v o t e r s  i n  a  s e c o n d  c l a s s  c i t i e s  w o u l d  h a v e  t h e  o p t i o n  o f  d i r e c t l y  

e l e c t i n g  t h e i r  m a y o r .

T h i s  b i l l  d o e s  n o t  c h a n g e  t h e  q u a l i f i c a t i o n s  f o r  m a y o r ,  p o w e r s  a n d  

d u t i e s  o f  t h e  m a y o r  o r  g i v e  t h e  m a y o r  v e t o  p o w e r  i n  s e c o n d  c l a s s  

c i t i e s .
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STATE OF ALASKA F I Q P A I  M H T F  BILL NO: SB 256
1996 LEGISLATIVE SESSION T I O O M L -  I X v /  I t_

Revision Dale: February 2 0 , 1 9 9 6__________________ Dept, Affected: Community & Regional Affairs

Title: An Act relating lo Ihe offices of mayor and BRU: none________________________

and mayor pro lempore of a second class ... Component none____________________

Sponsor: Sen. Adams________________________  _____________________________

Requestor: Senate C&RA  COMPONENT SERIAL NO. ~~

Expenditures/Revenues: ________________________ (Thousands of Dollars)

OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS -

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

FUNDING:_____________________________________ (Thousands of Dollars)

1002 Federal Receipts

1003  GF Match

1004  GF

1005  GF/Program Receipts

1006  GF/MHTIA 

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

0 0 0 0 0 0

Estimate o f current (FY94) impact $ none

ANALYSIS: (Attach a separate page if necessary)
Under current statutes, mayors of second class cities are elected from the elected council members by the 
council members themselves. This legislation would create the option of a second city passing an ordinance that 
would provide for the election of the mayor by city voters rather than the council. DCRA staff wou'd certainly be 
involved in assisting cities understand, and perhaps implement, this option. The department would also likely 
prepare informational materials to educate cities about this option. However, these efforts would be absorbed by 
existing departmental staff and resources. The department anticipates no significant fiscal impact as a 
consequence of this legislation.

Prepared by: Remond Henderson, Director Phone: 465 -4708

Division: Division of Administrative Services Date: 2/20/96

Approved by Commissioner: _ Da,e: 2/20/96

Agency: Community & Regional Affairs
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§ 29.20.230 Municipal Government § 29.20.250

ds to which any pretended exercise of dis- ful. Reherd v. Manders, 66 F. Supp. 520 
crelion would have been'in legal essence (D. Alaska 1946). 
arbitrary and wrongful and thus unlaw-

Collateral references. — 56 Am. Jur.
2d, Municipal Corporations, Counties, and 
Other Political Subdivisions, §§ 231-336.

Sec. 29.20.230. E lec tio n  a n d  te rm  of m ayor, (a) The mayor of a 
borough or first class city is elected a t  large. The mayor of a borough 
or first class city serves a term  of th ree years, unless by ordinance a 
different term not to exceed four years is provided. The cu iren t term  of 
an incum bent m ayor m ay not be altered. The regular term  of a mayor 
of a borough or firs t class city begins on the first Monday following 
certification of the  election.

(b) The m ayor of a second class city is elected by and from the 
council, and serves u n til a successor is elected and qualifies. The coun­
cil of a second class city shall m eet on the first Monday after certifica­
tion of the regu lar election and elect a  m ayor who takes office immedi­
ately. The m ayor of a second class city serves a one-year term, unless 
a  longer term  is provided by ordinance. The mayor of a second class 
city may serve only while a m em ber of the  council regardless of the 
term  established for the  office of mayor.

(c) Except by ordinance ratified  by the voters, no lim it may be 
placed on the to tal num ber of term s or num ber of consecutive term s a 
mayor may serve. (§ 7 ch 74 SLA 1985)

Sec. 29.20.240. Q u a lif ica tio n s  fo r  th e  office o f m ayor, (a) A 
voter of the m unicipality  is eligible to hold the office of mayor in a 

" 'borough or first class city. A m em ber of the city council is eligible to 
hold the office of m ayor in a second class city.

^  (b) Residency requirem ents for the office of mayor not exceeding 
three years may be prescribed by ordinance. (§ 7 ch 74 SLA 1985)

Sec. 29.20.250. P o w e rs  a n d  d u tie s  o f m ayor, (a) If a municipal- * 
ity has not adopted a m anager plan of government, the mayor is the 
chief adm inistrator and the mayor has the same powers and duties as 
these of a m anager under AS 29.20.500.

(b) The m ayor m ay tak e  p a rt in the  discussion of a m atter before 
the governing body. The mayor m ay not vote, except th a t the mayor of 
a first class city or the  mayor of a borough with a m anager form of

Lgovernment may vote in the case of a tie. The mayor of a second class 
city, as a council m em ber, may vote on all m atters. (§ 7 ch 74 SLA 
1985)
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§ 29.20.260 Alaska Statutes § 29.20.280

Sec. 29.20.260. E x e c u tiv e  ab sen ce . The borough mayor, subject 
to assembly approval, shall designate a person to act as mayor during 
the borough m ayor’s tem porary absence or disability. If a m anager 
plan has been adopted, the  assem bly shall designate by resolution a 
borough adm inistrative official to act as m anager during the m an­
ager’s absence or disability. (§ 7 ch 74 SLA 1985)

Sec. 29.20.270. V eto, (a) Except as provided in (c) — (e) of th is 
section, the m ayor may veto an  ordinance, resolution, motion, or other 
action of the governing body and may s trike  or reduce appropriation 
items.

(b) A veto m ust be exercised before the next regular m eeting of the 
governing body and m ust be accompanied by a w ritten explanation of 
the reasons for the veto. A veto m ay be overridden by vote of two- 
thirds of the authorized m em bership of the  governing body within 21 
days following exercise of the  veto, or a t the next regular meeting, 
whichever is later.

(c) The veto does not extend to
(1) appropriation item s in  a school budget ordinance;
(2) actions of the governing body sitting  as the board of equalization 

or the board of adjustm ent;

C (3) adoption or repeal of a m anager p lan  of government.
(d) The m ayor of a second class city has no veto power.
(e) The veto does not extend to an  ordinance adopted under AS 

04.11.498. This subsection applies to home rule and general law m u­
nicipalities. (§ 7 ch 74 SLA 1985; am §§ 13, 14 ch 80 SLA 1986)

Collateral references. — 56 Am. Jur. 
2d, Municipal Corporations, Counties, and 
Other Political Subdivisions, § 360.

62 C.J.S., Municipal Corporations, 
§ 421.

Passing bill over veto. 2 ALR 1593.

Sec. 29.20.280. V a c a n c y  in  th e  office o f  m ayor, (a) The govern­
ing body shall, by tw o-thirds concurring vote, declare the office of 
mayor vacant only when the  person elected

(1) fails to qualify or tak e  office w ithin 30 days after election or 
appointment;

(2) unless excused by the  governing body, is physically absent for 
90 consecutive days;

(3) resigns and the  resignation is accepted;
(4) is physically or m entally  unable to perform the duties of office;
(5) is convicted of a felony or of an offense involving a violation of 

the  oath of office;
(6) is convicted of a felony or m isdemeanor described in AS 15.56;
(7) is convicted of a  violation of AS 15.13;
(8) no longer physically resides in the m unicipality; or
(9) if  a m em ber of the governing body in a second class city, misses 

three consecutive regu lar m eetings and is not excused.
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§ 29.20.300 Municipal Government § 29.20.310

(b) A vacancy in the office of mayor occurring six months before a 
regular election shall be filled by the governing body. The person 
appointed serves until the next regular election when a successor is 
elected to serve the balance of the term. If a member of the governing 
body is appointed mayor, the member shall resign the seat on the 
governing body. If a vacancy occurs more than six months before a 
regular election, the governing body shall call a special election to fill 
the unexpired term.

(c) N otwithstanding (b) of th is section, a vacancy in the office of 
mayor of a second class city shall be filled by and from the council. A 
mayor appointed under this subsection serves the balance of the term  
to which appointed, except the mayor may serve only while a member 
of the council. (§ 7 ch 74 SLA 1985)

Aj-ticle 4. B o a rd s  and  C om m issions.

Section Section
300. School boards 320. Other boards and commissions
310. Utility boards

Sec. 29.20.300. School b o a rd s , (a) Each municipal school d istrict 
has a school board. Except as provided in (b) of this section, members 
of a school board are elected a t the regular election for three-year 
term s and un til their successors take office. Members are elected at. 
large unless a different method of election has been approved by the' 
voters in a regular election.

(b) The assembly is the school board for a (.’..'-d class borough. The. 
mayor is the presiding officer of the assembly and president of the 
school board. However, the m ayor may not veto an action of the school 
board. (§ 7 ch 74 SLA 1985)

Cross references.— For further provi- Collateral references. — 56 Am. Jur.
sions relating to school boards, see AS 2d, Municipal Corporations, Counties, and 
14,14. Other Political Subdivisions, §§ 231-336.

Sec. 29.20.310. U tility  b o a rd s , (a) The governing body of a m u­
nicipality operating a public u tility  may provide by ordinance for a 
utility board of five members and define the board’s powers and du­
ties.

(b) As determined by ordinance, members of a u tility  board are 
either appointed by the mayor and confirmed by the governing body or 
are elected a t a regular election. The term of a utility board m em ber is 
two years and until a successor is selected and qualifies. However, the 
governing body may by ordinance provide for a different term  not to 
exceed four years. The curren t term of an elected incumbent may not 
be altered.
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R esolution No. 96-7

RESOLUTION SUPPORTING A N  A M EN D M EN T T O  A S TITLE 29 
TO  GIVE A N  O PTION TO  SECOND CLASS CITIES 

T O  PERM IT TH EIR M AY OR TO  BE ELECTED DIRECTLY BY VOTERS

Resolution of the Alaska Municipal League

W HEREAS, th e  A laska M unicipal League su p p o rts  the policy of p ro v id in g  
m unicipalities w ith  the m axim um  flexibility and  local contro l in the exercise of 
m un ic ipa l pow ers; and

W HEREAS, u n d e r  cu rren t law , the m ayor of a second class city m u s t be e lected  from  
a n d  by th e  council an d  m ay n o t be elected directly  by th e  voters,

N OW , THEREFORE, BE IT RESOLVED tha t the A laska M unicipal League su p p o rts  
am en d m en ts  to AS Title 29 th a t w ill perm it second class cities the choice of w h e th e r  to 
elect th e  m ay o r d irectly  by the  voters o r to con tinue to elect th e  m ayor from  and  by the  
council.
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W A L R U S  C A P I T A L  O F  T H E  W O R L D  

SAVOONGA, ALASKA
CITY OF SAVOONGA 

P.O. BOX 8 7  
SAVOONGA. ALASKA 9 9 7 6 9  

PHONE 9 8 4 - 6 6 1 4

NOVEMBER 2 2 . 1 9 9 5

TO: SENATOR AL ADAMS 
ALASKA ST A TE LEGISLATIVE 
STA TE CAPITOL 
JUNEAU. AK.

9 9 8 0 1 - 1 1 8 2

SUBJECT: RESOLUTION AMENDMENT 
TITLE 2 9  CHANGES

DEAR SENATOR ADAMS.

ENCLOSED PLEASE FIND A RESOLUTION NO. 9 6 -0 1  AS PASSED DURING THE 
ALASKA MUNICIPAL LEAGUE CONFERENCE AT VALDEZ. ALASKA.
IF THIS RESOLUTION NEEDS TO  BE INTRODUCED TO  THE STA TE LEGISLATIVE 
I WOULD VERY MUCH APPRECIATE IF YOU WOULD SUPPORT IT AND 
INTRODUCE IT AS WELL. THANK YOU.

SINCERELY,

[RRY^WONGITTILIN SR. MAYOR 
CITY OF SAVOONGA

C.C: REP. RICHARD FOSTER 
LT. GOVERNOR FRAN ULMER



In tro d u c e d  b y  : C ity  o f  S a v o o n g a , A la sk a  
D a te : N o v e m b e r 1 3 , 1 9 9 5

R e s o lu t io n  o f  t h e  A la s k a  M u n ic ip a l  L e a g u e  

R e s o lu t io n  N o. 9 6 -0 1

A RESOLUTIO N SU PPO R TIN G  AN AM ENDM ENT T O  A S TITL E 2 9  
TO GIVE AN O PTIO N  TO  SECO N D  C L A SS  CITIES 

TO PERMIT THEIR MAYOR TO BE ELECTED 
DIRECTLY BY TH E V O TER S.

W H E R E A S, th e  A lask a  M unicipal L e a g u e  s u p p o r t s  t h e  p o lic y  o f  p ro v id in g  
m u n ic ip a l i t ie s  w ith  th e  m a x im u m  o f  f le x ib il i ty  a n d  lo c a l c o n t ro l  in th e  
e x e r c i s e  o f  m u n ic ip a l p o w e r s ,  a n d

W H E R E A S, u n d e r  c u r r e n t  law , t h e  m a y o r  o f  a s e c o n d  c la s s  c i ty  m u s t  be  
e l e c t e d  f ro m  a n d  b y  th e  c o u n c il a n d  m a y  n o t  b e  e l e c t e d  d ire c t ly  b y  th e  
v o t e r s ,

N O W , TH ER EFO R E, BE IT RESO LV ED  t h a t  th e  A la sk a  M unicipal L e a g u e  
s u p p o r t s  a m e n d m e n t s  to  AS T itle  2 9  t h a t  will p e rm i t  s e c o n d  c l a s s  c i t ie s  
t h e  c h o ic e  o f  w h e th e r  to  e l e c t  t h e  m a y o r  d ir e c t ly  b y  t h e  v o te r s  o r  to  
c o n t in u e  to  e l e c t  th e  m a y o r  f ro m  a n d  b y  t h e  co u n c il.

T h is  r e s o lu t io n  w a s  a p p r o v e d  fo r  s u b m is s io n  to  t h e  A la sk a  M un ic ipa l 
L e a g u e  m e m b e rs h ip  by  th e  g o v e rn in g  b o d y  o f  C ity  o f  S a v o o n g a ,  A la sk a  on  
N o v e m b e r  0 9 ,  1 9 9 5 .




