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R e q u e s t i n g  t h e  G o v e r n o r  to  f i l e  s u i t  a g a i n s t  t h e  U .S . 

a n d  o t h e r s  o v e r  P O W /M IA 's f r o m  A la s k a

There is continuing controversy concerning the p resence of 
American serv icem en , who were listed a s  Prisoners of War or 
M issing in Action and may be being held aga in st their will in the 
Southeast Asian nations of Vietnam, Laos, and Kampuchea (formerly 

Cambodia).
The United S ta te s government h a s stated that all of our 

P risoners of War have been returned from Vietnam. A top secret 
V ietnamese report, dated 1972 , by General Tran Von Kwang, Deputy 
Chief of Staff for the North V ietnamese Army, reported that in 
Septem ber of 1972  Hanoi held 1 ,205  American prisoners. Only 591 
American Prisoners of War have been released under the 1973  Peace 

S e tt lem en t.
There are two m issing and unaccounted for servicem en in 

Southeast Asia from A laska.
I request that the A laska State Legislature hereby require the 

Governor of the state  of A laska, on behalf of the people of this 
state , to file in the United S ta te s Supreme Court a  cau se  of action 
aga ist the government of the United S tates. Defendents in this suit 
would include the Department of Defense and the intelligence 
agenc ie s , the am bassado rs or other public m inisters and consu ls of 
the governments of Vietnam, Laos, Kampuchea, Ru ssia , and China, 
a lleg ing violation of civil rights of the people of A laska.



Especia lly , a lleg ing the violation of the right to life, liberty and the 
pursuit of h app ine ss of the following named c itizens of the State of 

Alaska, T h o m a s  E . A n d e r s o n ,  U .S .M .C . Spenard and H o w a rd  

M. K o s lo s k y  U .S .N . Anchorage.
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HJR 9 requests the governor to file suit in the United States Supreme Court against the United States 
government alleging violations o f the civil rights o f Americans listed is  prisoners o f war or missing in action in 
Southeast Asia. The resolution further requests that the suit demand that the Department o f Defense, the 
intelligence agencies, and the governments o f Vietnam, Laos, Kampuchea, Russia, North Korea, and China be 
ordereo to turn over all documents concerning Americans listed u  POWs or MIAs as a result o f the Vietnam 
War. It Is a purpose o f the resolution that the lawsuit is not intended to solicit a ruling o r an opinion definitively 
declaring the POW/MIA issue moot, but rather that it is intended to mandate that the fate or location o f all 
Americans listed as POWs or MIAs be determined as missing beyond a reasonable doubt and on an individual 
basis. The resolution also requests that other states to jom m the suit.

Prepared by
Division:

The Department o f Law has no comment to offer concerning the merits o f the resolution. However, we 
s intent o f the resolution is 1
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FISCAL NOTE

ANALYSIS CONTINUATION:

U.S. Supreme Court proceedings. Outside counsel would be needed to advise the state concerning preparation 
of the suit, requirements of federal and international jurisdiction, io provide liaison with the National Association 
of Attorneys General and tho other states, and to represent the state in formal proceedings before the U.S. 
Supreme Court. A t this early juncture we cannot determine what costs might be required. We caution, 
however, that the U.S. Supreme Court costs could eventually reach $50,000 or more.

STATE OF ALASKA BILL NO. HJR 9
1995 LEGISLATIVE SESSION
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February 1,1995

AN OPEN REQUEST TO ALL MEMBERS GF THE ALASKA STATE LEGISLATURE:

R eference: House Joint: R eso lu tion  fo . 9

I am su o m ittin g  the en c lo sed  documents as testim ony .o su p p o rt o f  passage  of 
House J o in t  R eso lu tion  NO. ? .

I am s  Vietnam v e te ran  and have been very involved _r. tr.e PCW/MIA is s u e .  This 
i s  a d is tu rb in g  and em otional issu e  fo r  me as I an s - re  i t  i s  fo r  th e  o th e r  
thousands o f  v e te ran s  in  A laska. My one prim ary ~cai .s  to  v e r f i f y  and help  
r e p a t r i a t e  any American servicem en nelc  a g a .n s t  v .e . r  ■..•.11 by a fo re ig n  pcwer.

P lease  take  the tim e to  read tr.ese documents, '..'.to toe 'cu rren t p o l i t i c a l  
s i t u a t io n  a t  the  n a t io n a l  le v e l ,  every  day .s  re c o r .n r  a i l  the  more c r u c ia l .

I have o th e r  su p p o rtin g  documents and v ideo  t3pes t.oat I can rrake a v a i la b le  to  
you i f  you w ish.

uack He the  r  to r., Jr. 
P.O. 3cx 21;"6 
S o lco tn a , Alasr-a 99669 
(907) 262-5455



4
m

United S ta te s  Senate
An Exam ination o f  U.S. Policy  Toward PCW/MIAs

By the U.S. Senate Committee on Foreign R e la tio n s  R epublican S ta f f  
Thursday, .'••ay 23, 1991

EXCERPTS FROM:

(P a rt I ; THE AEF AND WORLD ’WAR I ) ;
August 20, 1921, a form al agreement between the  S o v ie t Union and the  United 
S ta te s ,  the  "Riga Agreem ent," was concluded . . .  Among the  c o n d itio n s  fo r  U.S. a id  
to  the S o v ie ts  w a s .. . .T h e  United S ta te s  expected  the  r e p a t r ia t io n  o f  
approx im ate ly  20 U.S. c i t i z e n s ;  o u t, in  f a c t ,  more than 100 Americans were 
r e p a tr ia te d  as a r e s u l t  o f th i s  agreem ent.

As H erb ert Hoover w rote in h is  au to o io g rap h y : The p ro v is io n  fo r r e le a s e  o f  
American p r is o n e rs  was suggested  by S ec re ta ry  Hughes, who informed me th a t  the  
Department knew th a t  th e re  were about 20 o f  them. More than  a hundred American 
p r is o n e rs  in  Russian dungeons were re le a se d  on Sept 1, (1921).

Even so , r e p o r ts  con tinued  to  be rece iv ed  by the  Department, o f S ta te  th a t  more 
Americans were s t i l l  he ld  in  R ussia . The d iscrep an cy  between the  o f f i c i a l  
in fo rm ation  in  the hands o f the  U.S. governm ent..20 Americans h e ld , and the 
a c tu a l number o f more than one hundred re le a s e d , .gave the  U.S. Government i t s  
f i r s t  t a s t e  o f  n e g o tia tin g  fo r Americans he ld  a g a in s t  t h e i r  v.*ii 1 by Communists.

(World War I I ) :
'World War I I  was a g re a t  m il i ta r y  v ic to ry  fo r  the  U nited S ta te s  Armed F orces.
In ooth  the  European and the P a c if ic  th e a te r s ,  the  enemy u n c o n d itio n a lly  
su rre n d e red . However, d e s p ite  the to t a l  v ic to ry  in  Europe by A llie d  fo rc e s , 
thousands and thousands o f U.S. s o ld ie r s . .p e rh a p s  as  many as  2 0 ,0 0 0 ..were never 
r e p a tr ia te d  from p r is o n e r  of war (PCW) camps, p r iso n s  and forced  la b o r  and 
c o n c e n tra tio n  camps.

The d au g h te r o f  one U.S. Army o f f ic e r . .M a jo r  W irt Thompson..was never to ld  th a t  
in 1955 a German PCW re p a t r ia te d  from the  S ov ie t c o n c e n tra tio n  camp system  
rep o rted  to  th e  United S ta te s  Government th a t  w hile  he was in  p r is o n , he met her 
fa th e r .  The German r e p a t r i a t e  to ld  American o f f i c i a l s  th a t  Thompson to ld  him 
th a t  he had been im prisoned a t  Budenskaya p riso n  n ear Moscow, and a ls o  in  the 
Tayshet la b o r camp a f t e r  World War I I .  Not on ly  was Thompson"s d au g h te r 
"overwhelmed" when when she found o u t e a r ly  in 1991 th a t  t h i s  in fo rm atio n  
e x is te d ,  bu t she wondered how her fam ily could have been to ld  by th e  United 
S ta te s  government in  1944 th a t  Thompson had been k i l l e d  in  a c t io n , body n o t 
recovered .
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(Korean War):
UnLlke the r e s u l t  In World War I I ,  A llied  fo rces d id  no t achieve a m il i ta r y  
v ic to ry  In Korea, 'the Korean War ended a t  the n e g o tia tin g  ta b le  between 
Corrmunist North Korean re p re s e n ta t iv e s  and United N ations r e p re s e n ta t iv e s .
With regard  to  PCW r e p a t r i a t io n ,  the .‘.’o rth  Koreans i n i t i a l l y  demanded an 
" a l l - f o r - a l l "  p r is o n e r  exchange. The United S ta te s  was r e lu c ta n t  to  agree to  
tn is  formula based on i t s  World War I I  experience w ith the Y alta  agreem ent and 
mandatory r e p a t r i a t i o n ,  knowing th a t  thousands o f  those fo rced  to  re tu rn  to  the 
S oviet Union were e i t h e r  sh o t o r  in te rned  in sa lav e  lab o r camps, where most o f  
tr.em d ie d . A fte r  two long y ears  o f n e g o tia t io n s , the I'torth Koreans agreed to 
tne p r in c ip le  o f  v o lu n ta ry  o r  "n o n -fo rc ib le "  r e p a t r ia t io n ."  T his agrement 
s ta te d  th a t  each  s id e  ’would re le a s e  only those p r iso n e rs  who wished to  re tu rn  to  
th e i r  re s p e c tiv e  c o u n tr ie s .
O peration 3IG SWITCH was the  name given to the l a r g e s t  and f in a l  exchange o f 
p r iso n e rs  between th e  North Koreans and the U.N. fo rc e s , which cccured over a 
cne-month p erio d  from August 5, 1953 to  September 6, 1953. C hinese and North 
Korean PCWs w erre re tu rn e d  to  North Korea, and U.S. and o th e r  U.N. troops were 
re tu rned  to  South Korea. Approxim ately 14,200 Communist C hinese PONs e le c te d  
no t to  re tu rn  to  the  Peoples Pepublic  o f China; w hile 21 American PCWs e le c te d  
to  s tay  w ith  the  Communist fo rc e s , and l ik e ly  went to  C hina. These 21 Americans 
are  d e fe c to rs  and o b v io u sly  a re  not considered  as r e p a tr ia te d  U.S. PCNs.
However, U.S. governm ent documents s ta t e  th a t  the U.S. governm ent knew th a t  
n ea rly  one thousand U.S. PCWs..and an undetermined number o f  seme 8,C00U.S. 
MIAs..were s t i l l  h e ld  c a p tiv e  a f t e r  O peration BIG SWITCH and were not 
r e p a tr ia te d  a t  the end o f  the  Korean War. These U.S. PCWs were never 
r e p a tr ia te d .  Three days a f t e r  the s t a r t  o f  o p e ra tio n  BIG SWITCH, the New York 
Times re p o rte d  th a t  Gen. James A. Van F le e t, r e t i r e d  commander o f  the United 
S ta te s  E ig th  Army in  K orea, e s tim a ted  to n ig h t th a t  a la rg e  p e rcen tag e  o f the
8.000 American s o ld ie r s  l i s t e d  as m issing in  Korea were s t i l l  a l iv e .
A re p o r t  by ; th e  U.N. Combined Comnand fo r Peconnaissance A c t iv i ty ,  Korea, f iv e  
days in to  o p e ra tio n  BIG SWITCH, s ta t e d :  "F igures show th a t  the  t o t a l  number o f  
MIAs, p lu s  known c a p t iv e s ,  le s s  those to  be r e p a t r ia te d ,  le av e s  a ba lance o f
9.000  unaccounted f o r ."

(Vietnam War)
The war w idely  known as the  Vietnam War was the second war fo u g h t by the 
Communist fo rc e s  in  Vietnam and in  S outheast A sia. The Vietnamese fo rc e s , a f t e r  
d e fe a tin g  the  French, fough t the  Second Indochina war a g a in s t  the  United S ta te s  
and the U .S .-backed fo rc e s . In the  f in a l  a n a ly s is ,  however, t h i s  war was a
p o l i t i c a l  and m oral d e fe a t  fo r  the United S ta te s .
As a r e s u l t ,  the  U nited S ta te s  was forced a t  the  P a ris  Peace Conference to  
n e g o tia te  i t . w ithdraw al from S ou theast Asia from a m il i ta r y  and p o l i t i c a l  
p o s i t io n . I n te rn a l  d iv is io n s  in  the  United S ta te s  and mounting p o l i t i c a l  
p ressu re  to  e x t r i c a t e  from the  war, exacerbated  th is  weak n e g o tia tin g  p o s i t io n .  
As a r e s u l t ,  the  United S ta te s ,  as in World War I ,  World War I I ,  and the Korean
War, found i t s e l f ,  once a g a in , unable to  g u aran tee  the  r e p t r i a t i o n  o f a l l  U.S.
PCWs and MIAs who were a l iv e  and held  c a p tiv e .

The United S ta te s ' c h ie f  n e g o t ia to r  a the P a ris  Peace C onference , Henry 
K iss in g e r, ad m itted  as  much in  h is  book, Years o f  Upheave 1, p u b lish ed  in  1982. 
K issin g er w ro te : E qually  f r u s t r a t in g  were c u r  d is c u s s io n s  o f  th e  American 
s o ld ie rs  and airm en who were p r is o n e rs  c t  war o r  m issing  in a c t io n .  We know o f 
a t  le a s t  e ig h ty  in s ta n c e s  in  which an American servicem an had been cap tu red



a liv e  and subsequen tly  d isap p e a re d . The evidence c o n s is te d  o f  e i th e r  voice 
carmen .c a t io n s  fran  the ground in advance of: c ap tu re  o r  pho tographs and n.imes 
p eo lish ed  by the Coiiinunists.
fh e ra t lo n  HCMECail'r,, the name g Iven to the l a s t  r e p a t r ia t io n  o t  M S. PCWs by 
tr.e lo r th  Vietnamese began February 12, 1973, and ended March 29, l'>73. A grand 
to ta l  o t 591 United S ta te s  servicem en were r e p a tr ia te d .
However, news re p o r ts  and o th e r  docum entation s ta te d  th a t  th e  United S ta te s  
Government knowingly Left m en ..perhaps thousands o f m en., in the  c a p t iv i ty  o f  
Communist fo rces  in S ou theast A sia.
Cn Jasnuary  27, 1973, an agreem ent to  end the war and r e s to r e  peace in  Vietnam 
was signed in P a r is ,  France. S ig n a to r ie s  to  th i s  agreem ent were the United 
S ta te s ,  .‘forth Vietnam, South Vietnam, and the  South Vietnam P ro v is io n a l 
Government( PPG). This agreem ent c o n s is te d  o f  a pream ble, and n ine c h a p te rs , 
covering  23 A r tic le s  and fo u r p ro to c o ls . The P a ris  accord  s ta t e d  th a t  the  
re tu rn  o f  p r iso n e rs  o f w ar, would be c a r r ie d  o u t s im u ltan eo u sly  w ith  and 
com pleted no t l a t e r  than the  same day as the troop  w ithd raw l.
The U nited S ta te s  d id  no t re c e iv e  the l i s t  o f  American PCWs the  whan the Morth 
Vietnamese adm itted  they were ho ld ing  in c a p t iv i ty  u n t i l  a f t e r  the  peace acco rd s  
were s ig n ed . S in i f i c a n t l y , m e l i s t  included only  n ine Americans cap tu red  in  
Laos, 'while th ese  men were cap tu red  in Laos, they were no t p r is o n e rs  o f  the  
P a th e t Lao, b u t were handed ov er to , and held  by, the Morth Vietnam ese a f t e r  
t h e i r  c a p tu re . In f a c t ,  i t  was w idely known th a t  the P a th e t Lao were h o ld in g  
many o th e r  U.S. PCWs. Cn March 25, cne news re p o rt s ta t e d :  U.S. sources
b e lie v e  th a t  a s u b s ta n t ia l  number o f  the m iss in g (in  Laos) . . p e rhaps as many as  
1 0 0 ..s t i l l  may be a l iv e .  These co n clu sio n s  a re  based in s p e c tio n s  o f  c ra sh  s i t e s  
by sea rch  teams and on in te l l ig e n c e  re p o r ts .
The absence o f  names cn the  U.S. PCW l i s t  handed over by the  Morth Vietnamese o f 
Americans cap tu red  in  Laos and he ld  by the P a th e t Lao was one o f  the  g r e a t  
b lu n d ers  o f  the P a ris  Peace Accord n e g o tia tio n s  and caused g r e a t  confusion  and 
em otional d u ress  among fam ily  members o f m issing  and cap tu red  p e rso n n e l.
The Department o f Defense (COD) has been g a th e r in g  re p o r ts  on l iv e  s ig h tin g s  o f 
American p r is o n e rs  s in c e  the  U nited S ta te s  became involved in  the  war in  
S ou theast A sia. Live s ig h tin g  re p o r ts  a re  d e fin ed  as f i r s t - h a n d  ey e -w itn ess  
accounts o f  a person o r  p e rso n s whom the w iness b e lie v e s  to  be an American PCW 
o r  American POWs seen in c a p t i v i ty  in  Sou theast A sia. The DOD s t a t e s  th a t  i t  
has rece iv ed  in  excess o f 1,400 f ir s t-h a n d  l iv e - s ig h t in g  r e p o r ts  s in c e  th e  end 
o f the Second Indochina V.ar( 1955-1975).



tiiritrf States Senate
WASHINGTON. DC 2C510

J a n u a r y  24, 19 95

T h e  H o r . c r a J b l o  K i l l i a n  J .  C l i n t o n  
P r e s i d e n t  o x  t h e  U n i t e c  S t a t e s  
T h e  W h i t e  H o u s e  
i a o o  r e n n s y l v a n i a  A v e n u e ,  n . w .
W a s h i n g t o n ,  D , C .  20500

D e a r  M r . P r c c i d c n t i

WP. « rp .  w t ;  m -n g  r.ci r e q u e s t  t h a t  y o u  n o t  o p e n .  d i p l o m a t i c  
l i a i s o n  o f f i c e s  w i t h  t h e  S o c i a l i s t  R e p u b l i c  o f  V i e t n a m  (SRV )  
w i t h o u t  f i r s t  g i v i n g  t h e  C o n g r e s s  t h e  o p p o r t u n i t y  t o  r e v i e w  t h e  
i n f o r m a t i o n  o n  POWa a n d  M IA s  r e q u i r e d  w i t h i n  4 3  d a y G  u n d e r  
S e c t i o n  1 0 3 4  o f  P u b l i c  L aw  L C 3 -3 3 7 ,

A s  y o u  k n o w ,  t h e  S e c r e t a r y  o f  D e f e n s e  i s  r e q u i r e d  u n d e r  
S e c t i o n  1034 t o  p r o v i d e  u s  w i t h  a  c o m p l e t e  l i s t i n g  b y  n a m e  o f  a l l  
m i s s i n g  a n d  o t h e r w i s e  u n a c c o u n t e d  f o r  TJ.S p e r s o n n e l  a b o u t ,  whom  i t .  
i s  p o s s i b l e  t h a t  V i e t n a m e s e  a n d  L a o t i a n  o f f i c i a l s  c a n  p r o d u c e  
a d d i t i o n a l  i n f o r m a t i o n  o r  r e m a i n s .  T h i s  i n f o r m a t i o n  w a s  r e q u i r e d
b y  2Jov«trob«^ i ?  , 1994. J l o v r w w r ,  t h e  D e p a i u n e u t  o f  D e f e n s e
s u b s e q u e n t l y  r e q u e s t e d  o n  e x t e n s i o n  t o  F e b r u a r y  17, 1995 t o  w h i c h  
w e  d i d  n o t  o b j e c t .  We now  u n d e r s t a n d  t h a t  t h e r e  i s  a  p o s s i b i l i t y  
t h e  D e p a r t m e n t  o f  D e f e n c e  m a y  n o t  f u l l y  c o m p l y  w i t h  t h i s  
r e q u i r e m e n t  b y  F e b r u a r y  1 7 th .

We a r e ,  t h e r e f o r e ,  c o n c e r n e d  w i t h  A s s i s t a n t  S e c r e t a r y  o f  
S t a t e  W i n s t o n  L o r d ' s  a n n o u n c e m e n t  o n  J a n u a r y  1 2 ,  1 9 9 5  t h a t  U . S .  
a n d  GRV d i p l o m a t i c  l i a i s o n  o f f i c e s  i n  H a n o i  a n d  W a s h i n g t o n  w o u l d  
b e  o p e n e d  ’w i t h i n  a  f e w  w e e k s . "  W h i l e  w e  a r e  a w a r e  t h a t  a n  
a g r e e m e n t  o n  t h i s  m a t t e r  w a s  i n i t i a l e d  i n  D e c e m b e r  b e t w e e n  
V i e t n a m  a n d  t h e  U n i . t e d  S t a t e s ,  w e  t r u s t  t h a t  y o u  w i l l  n o t  a l l o w  
t h i s  a g r e e m e n t  t o  t a k e  e f f e c t  w i t h o u t  f i r s t  f u l f i l l i n g  t h e  
s t r a i g h t f o r w a r d  r e q u i r e m e n t  c o n t a i n e d  i n  S e c t i o n  1 0 3 4 " o f  P u b l i c  
L a w  1 0 3 - 3 3 7 .  We w i s h  t o  e m p h a s i z e  t h a t  w e  w o u l d  b e  e x t r e m e l y  
c o n c e r n e d  i f  a n y  l e v e l  o f  d i p l o m a t i c  r e l a t i o n s  w a s  e s t a b l i s h e d  
w i t h  V i e t n a m  b u f o r o  th e r  lQ 4 oh  C v n y r e a o  h a s  h a d  t h e  o p p o r t u n i t y  t o  
r e v i e w  t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  S e c t i o n  1 0 3 4 .

D u r i n g  t h e  C o n g r e s s i o n a l  d e b a t e  o n  l i f t i n g  t h e  t r a d e  <&mbarga 
a g a i n H t  V i e t n a m  l a s t  y e a r ,  t h e r e  w a s  s h a r p  d i v i s i o n  o n  w h e t h e r  
V i e t n a m e s e  o f f i c i a l s  a r e  b e i n g  f u l l y  f o r t h c o m i n g  o n  t h e  POW/MIA 
i s s u e  ( a  14 v o t e  d i f f e r e n c e  t n  t h e  H o u s e  o n  t h o  Snowc? a m e n d m e n t ,  
a n d  a  16 v o t e  d i f f e r e n c e  i n  t h e  S e n a t e  o n  t h e  D o l e / S m i t h  
a m e n d m e n t ) . S i n c e  t h a t  t i m e ,  wo u n d e r s t a n d  t h a t  V i e t n a m e s e
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o f f i c i a l s  h a v e  r e f u s e d ,  a s  r e c e n t l y  a s  l a s t  O c t o b e r ,  t o  f u r t h e r  
d i C G u e s  (J.S. c o a c o r n s  about r e l e v a n t  docmor.cs frnm  R u s s i a n  
a r c h i v e s .  We f u r t h e r  u n d e r s t a n d  t h a t  t h o y  h a v o  c o n t i n u e d  t o  
w i t h h o l d  k e y  p o l i t b u r o  a n d  M i n i s t r y  o f  Ce f<*ns©  r e c o r d s  i n  H a n o i .

F i n a l l y /  w a  h a v e  b e e n  m a d e  a w a r e  t h a t  a  d e t a i l e d  a c c o u n t  o f  
PCW/MIA i n f o r m a t i o n  b e i n g  w i t h h e l d  b y  V i e t r . a r a s e  o f f i c i a l s  w a s  
r e c e n t l y  d i s c l o s e d  t o  t h e  p r s e s  b y  a  f o r m e r  d i a  c o n t r a c t  a g e n t .  
G i v e n  t h e s e  r e v e l a t i o n s ,  w e  b e l i e v e  m o s t  n e r a t e r s  o f  t h e  n e w  1 04 th  
C o n g r e s s  w o u l d  b e  c o n c e r n e d  a b o u t  ; h e  l e v e l  o f  c o o p e r a t i o n  v e  a r e  
r e c e i v i n g  f r o m  V i e t n a r n e s e  o f f i c i a l s .  *»• a l s o  b w l i o v o  t h a t  t h e s e  
d i s c l o Q i r r e s , a n d  t h e  a p p a r e n t  V i e t n a m e s e  u n w i l l i n g n e s o  t o  p r o v i d e  
k e y  i n f o r m a t i o n ,  u n d e r s c o r e s  t h e  n e e d  f o r  y o u r  A d m i n i s t r a t i o n  t o  
f u l l y  c o m p l y  w i t h  S e c t i o n  1034 o r  P u b l i c  b a w  103-337 b e f o r e  
p r o c e e d i n g  o n  t h e  d i p l o m a t i c  f r o n t  w i t h  V i e t n a m -

We t h a n k  y o u  f o r  y o u r  a s s i s t a n c e  on  t h i s  m a t t e r .

S i n c e r e l y ,

M e m b e r, c o m m it te e  o n  
Armed Services

C h a i r m a n ,  C o ro m i t t * * *  o n  
F o r e i g n  R e l a t i o n s

C h a ir m a n ,  C o m m it te e  o n  
A rm e d  S e r v ic e s

C h a irm a n , S e le c t  C o m m it te e  
c n  I n t e l l i g e n c e

S a n t  A o i a n  a n d  P a c i f i c  A f f a i r s
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BEN JAM IN  A .  G IL M A N , MC 
c i id - L n iK in ,  c o m m i t t e e  o n  

I n t e r n a t i o n a l  R e l a t i o n s

COOG 3E&EUTER , KC  
c n a i r m a n ,  i n t e r n a t i o n a l  

R e l a t i o n s  S u b c o m m i t t e e  o n  
A s i a  a n d  t h e  P a c i f i c

DORNAN
C h a i r m a n ,  N a t i o n a l  S e c u r i t y

S u b c o m m itte e  o n  M i l i t a r y  P e r s o n n e l
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January 26, 1995

Doar Hr, President:
.  *

L a e c  M ay t f t e  u n i t e d  se a  fa  a a n d  V L e e n a n  a n n o u n c e d  c h a t  
l i a i s o n  Off iC a g  V S U ld  b a  O pened  i n  W a s h in g to n  a n d  H a n o i.  Wo 
u n d e r s ta n d  c h a c  c fc a c a  o f f i c e s  v i l l  b e  o p c rta d  a t  th e  e n d  o f -  t h i s  
y e e fc , v i t h  th o  * ig n in g  in  H a n o i o f  a g ra e m e n tg  o n  d ip lo m a t ic  .
p r o p a r c ia j ,  c la im s  a n d  f r o z e n  a s s ie s .

• ' •*v in c a  1991 cn» U n itsd  s ta te s  and v t a z a a m  nav« ;nada wucti 
p to g re a s  on t t a  PW/MtA is s u e . Your d e c is io n  i n  F e b ru a ry  1994 to  
l i f t  th »  t r a d *  ecsfcarg’o c o n t r ib u te d  to  «van g r s a t a r ' o e o p o ra t io n  on 
tJUS i s a u e ,  ?fa b e l ie v o  ebae the opening  o f  l i a i s o n  o fS ie o c  w i l l  
b r in g  ub c lo s e r  to  a r e s o lu t io n  n o t on ly  o i  th e  S W H iA  is a u o  bun 
a l i o  t o  othes- iu fu o o  la c lu d iiig  human r ig h t o  th a t  s ta n d  i n  th e  way 
o£ norm al r e l a t i o n s  b e tv een  tha  u n i te d  S ta te r, and  V latnam .

S in c ec e l

Christopher sond

C J L J L ( S Z £ &

chueh Scbb

Prank S. K u rk« v*k i

Tha P re s id e n ts
The wJUca Hcuaw



-.0.3ox £-2977 
r2iroanKs, Alaska 997CS 
25 "ebruary, 1995

The Honorable Jeannetre 2a~.es 
Alaska Stare Legisiasure 
State Caoitoi
Juneau, Alaska 99802-113£

Dear Mrs. James:

Thank you for sponsoring Jouse Joint Resolution No. 9, in support of our 
Prisoners of War ana Missing in Action from the war in Southeast Asia.
So far, twelve states have already passed similar resolutions, and sixteen 
others have one under consideration.

As you know, the Interior Alaska Veterans Committee, with representatives 
from all the maior veterans service organizations, is following the progress 
of HJR 9 with special interest, and several members have already communicated 
their suooort to the Legislature. The Committee will be tracking the 
Resolution througn the House and Senate, and will keep advised of hearings 
through the Legislative Information Office. The records on our POW/MIA's 
must be ODened, and the government's policy of abandonment for convenience 
must be changed.

There are several excellent references on POW/MIA's, particularly

"The Men We Left Behind", by Mark Sauter & Jim Sanders, National 
Press Books, 1993

"Moscow Bound", by John M.G.Brown (a former Alaskan), Veteran Press,
1993

"An Examination of U.S. Policy Toward POW/MIAs", by U.S. Senate 
Committee on Foreign Relations, Minority Staff, 1991

There are also several documentaries on video cassette; probably the best 
summary of the issue is "Americans Abandoned", by American Defense Institute, 
1992. There should be a copy of i t  in Representative Therriault's office 
(from 1994 - HJR 51), or I could send you mine. I t  runs about 58 minutes, 
and is tentatively scheduled to a ir next month on KJNP.

In further support of HJR 9, copies of selected pages from the listed books 
are attached:

Moscow Bound
Pages 8 - 9 :  Origin of U.S. policy on American prisoners/hostages.

Pages 900-901: Excerots from the "1205 Report".



If

rse - o n o r a o i e  Jeannette Ja:"es :aoe 2 2c rebrjary, 1995

He Men .-.e _e*c ^e'vrc

Rages aac - ;2,

Dages 22S - 

Paae 280

‘HQ ■

Jonfirmation of Gen. ,Twang's ”1205 Report"
ana related North Vietnamese policy considerations,

:2W files snreodea that nad been reouested by 
J.S. Senate.

_-e crux of the issue, anc hope.

Please let me know i f  you would like any additional information, and now 
we in the Interior can me 1o expedite aeoroval of HJR 9.

Thank you.

Sincerely,

Gary C. Tyndal1

Attachments: As stateo
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INTRODUCTION

" YE SHALL ENOW THE TlilJTH 
AND THE TRUTH WILL MAKE YOU EUEE "

(Mono cut hi stone at CIA lluadqiiancis, I aiiyley, Vmjinia)

It l ias long rema ined  of f i c ia l  US pol icy to  r e fu s e  publ i c  
paymen t  of  r a n som  to  Commun i s t  n a t i on s  ho ld ing American 
prisoners of war (POWs) or civi l ians as hos tages .  This policy evo lved 
from Soviet conduct  with U.S. POWs and miss ing in act ion (MIAs) of 
the 1918-1920 American Intervent ion in Russia, the All ied response 
to Lenin's wi thdrawa l of Russia from WW I, af ter the 1917 Bolshevik 
Revolut ion . Sub sequen t  Sov iet  a c t i ons m re ta in ing thousands of 
miss ing U.S. POWs of WW II, Korea and Vie tnam for inte l l igence 
purposes,  and as forced- labor were d i c t a t e d  by  Russian nat iona l  
i n t e r e s t s  in w h a t  b e c am e  a d e a th- s t r u g g l e  b e tw e e n  Sov ie t  
Communism and wes te rn  democra t i c  Capital i sm, led by  the United 
S ta te s .  This example was fol lowed by s u b sequen t  Soviet-surrogate 
reg imes in ea s t e rn  Europe, Communis t  China, Nor th Korea, Cuba, 
Vie tnam and Laos . The announced ending of  the Cold War may 
ul t imate ly reveal the fate of  many of these  lost American POWs and 
could resul t  in the return of surv ivors to the United States.

During the  Revo lu t ionary War of  17/5 to  1783, Amei ican 
pri soners of  war had been held in appal l ing cond i t ions on Brit ish 
pri son ships or in dungeons and many American POWs, denied the 
mos t  bas ic  nece s s i t i e s  and care,  d i ed  in Br it i sh cap t iv i t y .  This 
con t r ib u ted  to the  great  b i t t e rn e s s  fe l t  in the newly-free nat ion 
t o w a r d s  Br i t i s h-Amer i can  l o y a l i s t s ,  who we re  s u b s e q u e n t l y  
m is t r ea ted  and expe l led f rom thei r commun i t ie s  in the 13 former 
colonies .  During the  Amer ican Civil War, f rom 1861-1865, bo th  
Union and Confedera te pr i soners of war were  m i s t r ea te d ,  s t a r ved  
and even murdered by their guards , but  a t  the end of that war the 
s u r v i v o r s  w e re  r e l e a s e d .  A s  t h e  v i c t o r s  U.S. a u t h o r i t i e s  
s u b sequen t l y  conduc te d  inves t i ga t ions  of  Con fe de ra te  war cr imes 
aga ins t  Union pri soners of  war, and carried out  reprisal execut ions.

Off icial Amer ican pol icy toward  mi l i ta ry and civi l ian hos ta ges 
s e i z e d  by  a fore ign s t a t e ,  for u s e  in d ip loma t i c  or mone ta ry  
blackmail , may be  sa id to de scend from U.S. react ion to the Barbary 
p i r a te s of  Nor th Afr ica i l l ega l l y se i z in g  Amer i can pri soners and 
boast ing of It. At f i rst , from 1795 to  1801, large amounts  of money 
were paid by  the Uni ted S ta te s for protec t ion against  the pirates and 
as ransom, bu t  under President Thomas Je f f e r son ,  the U.S. went to

war aga in s t  Inpo l i  hum 1801 to 1805, and s u b s e q u e n tly  against 
Algeria. After  this, the sei zing of  Amei ican sai lors on the high seas 
by GieaL Britain let! to the War of 1812. These  a t t i t u d e s  r e f l e c te d  
more than two centur ie s  of American exper ience at front ier Indian 
wars ,  c ondu c t e d  b y  de s c enden t s  of European immig rant s  on the 
margins a va s t  con t inent ,  in which the o f t en  rude and un l e t t e r ed
se t t l e r s  were ac tua l l y  ou tnumbe red by  the ind igenous inhab i t an t s
and some t imes ,  as at the t ime of the 16/5 1678 Nar ragansc t t ,  or 
King Phill ip's War, were in danger of being dr iven into the sea by the 
na t i ve s .  In one Indian war af ter anothe i  that fo l lowed, from the
1600‘s to the la te  1800’s, known Amer i can c ap t i v e s  nai l  been
ransomed whenever poss ible, or t racked down and l i b e ia t ed  by the 
regular army oi vo lunteer ci t izen scou ts ,  if they could be found

Subsequent experiences iri Amer ica’s minor foreign wa is  ol  Dic­
tate 19th cen tu ry ,  in Cuba and the Phi l ippines, d id not ca l l  fo^@ h  
implementa t ion of a di f ferent pol icy. I h e  natura l  Amei i can rem t i o i ^ ^  
to pub l i c  know ledge of  U.S. pr i soner s be ing he ld ho s t a g e  w a s  
expressed by  President  I h e o do i e  Rooseve l t  dur ing the turn ol the 
century era when he quo ted  a West  Afi lean proverb: "Speak so f t l y  
and c a n y  a trig s t i ck ."  Roosevel t  be l i e ved  in us ing the threat  of 
American mi l i tary force to carry out U.S. lo i c ign  po l i c ies  In i t ’s 
youth and vigor as a new nat ion that  had a ch ie ved  wo i l d power 
s t a tu s  by  the early 20th century, America had bypas sed  some hard- 
learned lessons which fiad resu l ted in the sub t le t i e s  of European and 
Asian d ip lomacy regard ing pri soners of  war and ho s t a g e s ,  l h e s e  
exper iences ex tended back over two mi l lenniums,  from the l ime of 
Die Persians, Greeks, Romans and Musl ims, and Europe b.nl s ince gone 
through other evolut ions in the t r ea tmen t of war pr i sone is  hum Die 
Dark and Middle ages,  through the Renaissance.

The Russian Revo lu t ion and su b sequen t  Bo lshev ik t r iumph in 
the civi l war re su l t ed  in a return to a bygone  age in which all war 
prisoners became hos tage s ,  to be sec re t ly  held for fu ture use. b m c e ^  
the l im e  of Czar Ivan the Ternb l e ,  who c r e a t e d  the Opru h n i r ^ p  
pol i t ical pol ice in 1 565, state- imposed terror had been a fact 
life in Russia. Carrying a dog's head and broom, represent ing their 
au tho r i t y  to  sw eep  away t r a i to r s ,  t h o u s a n d s  of t h e s e  a g e n t s ,  
d r e s s e d  in b lack and nd ing b lack ho r se s ,  roamed R u s s i j  iri Die 
1570's, administer ing dea th  sen tence s  under author i t y  of the Czar. 
Sec re t  con f i nemen t ,  to r tu re  and execu t i on  of s u s p e c t s  became 
commonplace in Russia. This t rad i t iona l  oppress ion of  the landed 
peasan ts  and c i t y  dwe l le rs  was cont inued by  Czar Peter  the Great ;
and his Romanov su cce s so r s  up unti l the t ime of Nicholas 11. Under 
the Commun i s t s  a f t e r  1918, the  s t a t e  te r ro r  appa r a t u s  w a s  ;
enormous ly expanded to level s o f persecut ion and mass-dea ih never 
equaled, before or s ince,  in human history.  The American pri soners 
of war, from the fab led and far-away cont inent  of emigrant  dreams,
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thousands of  fi les about Amei ican POWs and MIAs, which contained 
numerous  re fugee  l i ve-sight ing repor ts  o f  Amer icans in cap t iv i t y  
long a f ter the war, and yea r s of hand-wr it ten no te s and comments 
from Inves t iga tor s .  The mass-shredding was conduc ted  by  Br igad ier  
General  Thomas Needham, commander of  "Joint  Task  Fo rce  Full 
Account ing",  a Navy Commander i dent i f ied as Dale Hayes and an 
'unident i f ied'  CIA off i cer. The des t ruc t ion of the se  documen t s made 
the task of analyzing which of  the POWs and MIAs may have survived 
In capt iv i ty  for years, more di ff icul t , and appeared to be an e f for t  to 
d e s t r o y  cr i t i ca l  e v idence  tha t  cou ld  be  u s e d  to  p rove  criminal 
negl igence on the part of DIA and JCRC ana ly s t s  who had for decades 
been re spons ib l e  for r e so l v ing the fa te  o f  over 2,500 miss ing 
Amer i can se rv i cemen .  I t is n o t ew o r t h y  t h a t  the  Uni ted S ta te s 
Ambassador  to Thailand a t  this t ime was  David Lamber tson ,  who as 
a Deputy Ass i s tant  Secre tary of Sta te ,  six yea rs  before,  had denied 
to the  author in a mee t ing at the Depar tment  of S ta t e ,  that  any 
e v id ence  e x i s t e d  concern ing Amer i can  POWs who r ema in ed  in 
Communist control af ter Operation Homecoming in 1973, or that  any 
POW/MIAs had surv ived in capt iv i ty  year s a f te r  the war's end.

On Apri l  9th, the  Russ i an  m e m b e r  o f  the  US-Russian 
Commission on POWs, General Volkogonov, c la imed that there was no 
ev id ence  o f  any American pr i soners o f  war al ive in Rus s i a ,  but  
Ambassador Malcolm Toon said tha t  some Russians were hampering 
e f for t s  to account for missing U.S. soldiers,  and repor ted that  he had 
given the Russians detai ls on the shootdowns of ten U.S. a i r c r a f t .  He 
was quoted by  the press as saying: "We cannot unders tand  why the 
Russian gove rnmen t canno t g ive de f in i t i ve  in format ion abou t  tho 
shootdowns ,  or whe the r the re  were  any s u r v i vo r s .9 The Cl inton 
Adm in i s t r a t i o n  announced on the same day tha t  General John Ves se y  
would travel  to Hanoi again on a fact-f inding miss ion,  and tha t  the 
P re s i den t  wou ld make no dec i s ion on re lax ing U.S. p re s su r e  on 
V ie tnam unti l he fel t cm v i n c e d  tha t  Hanoi was ac tua l l y  cooperat ing 
on resolv ing the fa te  c i  Amer ican MIAs. It was  repor ted tha t  the 
Internat ional  Monetary Fund would dec ide  in la te Apri l whe the r  to 
resume lending to Vietnam, a move supported by  France, Germany and 
Japan.10 Meanwhile, American bu s in es s  i n t e re s t s ,  led by  ma jo r oil 
companies ,  kept  up pressure  for no rma l i z a t i on  of r e la t i on s  wi th 
V ie tnam's  Communist government ,  i r regard le ss  of the  fa te  of U.S. 
pri soners.  A t thi s point a major s t o r y  on th e  mis s ing Amer icans 
again brought the i ssue to  national prominence.

The New York Times publ i shed a report on April 12th, reveal ing 
that a top-secret report on U.S. POWs, w r i t t en  by  General Tran Van 
Quarig, Depu ty  Chief of S t a f f  o f  the  North V ie tnamese  Army,  on 
September 12, 1972 had been uncovered in the archives of  the Soviet 
Communist par ty In Moscoft , which s t a t e d  that  there were:

" 1,205 AMERICAN PRISONERS OF WAR LOCATED IN THE PRISONS

I h e  C l in to n  A d m m iS l i< i l in n  9 0  1

OF NORTH VIETNAM- THIS IS A BIG NUMBER. O FFIC IAII Y, UN III NOW. 
WE PUBLISHED A LIST OF ONLY 368  PRISONERS OF WAR, H IE  REST WE 
HAVE NOT REVEALED. THE GOVERNMENT OF 1IIE  U.S.A. KNOWS I HIS 
WELL, BUT IT DOES NOT KNOW THE EXACT NUMBER OF PRISONERS OF 
WAR, AND CAN ONLY MAKE GUESSES BASED ON ITS LOSSES. THAT IS 
WHY WE ARE KEEPING THE NUMBER OF PRISONERS OF WAR SECRET, IN 
ACCORDANCE WITH THE POIITBURO'S INSTRUCTIONS." The U.S. POWs 
w ere held  in 11 N orth  V ie tnam ese prisons in th e  fa ll o f 1972 be fo re  
the  Paris peace agreem ent was signed. Since m ore Am ericans w e ie  
ca p tu re d  be tw een  Septem ber 1972 and February 19 73 and a to ta l u f 
591 A m e iican  POWs w ere re leased, the  fig u re s  in d ica te d  th a t som e 
700  A m erican POWs w ere s e c re tly  w ithhe ld  by Hanoi a fte i O p e ia tio n  
H om ecom ing in 1973 . (Th is num ber close ly confo rm s to  the  a u th o r's  
e s tim a te s  fo r tw o  U.S. S eria te  in v e s tig a tio n s  o f 1 9 9 0 -1 9 9 3 , based 
on the  research fo i th is  book. It w ould not include  those  Am ciu.ans 
a lready tra n s p o rte d  to  the  USSR (or China) from  1 9 6 5 - S eptem ber 
1 9 7 2 , and w ould  n o t necessarily include all those  held  in Is o s , South 
V ie tnam  or Cam bodia a t th a t lim e . )

C on s is ting  o f b o th  a Russian tra n s la tio n  o l lin u  Van tju .iu g 's  
re p o rt m arked "to p  s e c re t" in Russian, and a sum m ary o f it by the  
S ovie t A rm y In te llig e n ce , th e  docum ent was found  in February l ‘J9  3 
by S tephen J. M o rris , an A u s tra lia n  researche r fo r th e  H arvard  
C en te r fo r In te rn a tio n a l A ffa irs  and the  Russian Research C enter a t 
H arva rd  U n iv e rs ity , w ho s ta te d  he had firs t show ed it to  sem oi 
W h ite  House o ffic ia ls  o f th e  C lin to n  A d m in is tra tio n  in fe b ru a iy  
A cco rd ing  to  th e  New York T im es, copies o f it w e ie  subse qu en tly  
c irc u la te d  am ong U.S. G overnm ent o ffic ia ls , and on th e  firs t page o l 
th e  sum m ary are h a n d w ritte n  in s tru c tio n s  fo r a 'b r ie f n o te ...on  the  
p risone rs  o f w a i,' to  be sen t to  th e  S ovie t P o litb u ro  H ie newspaper 
re p o rte d  th a t G eneral Quang sa id  in th e  re p o rt th a t th e  A m erican 
POWs could only be freed  as p a rt o f an overa ll peace s e ttle m e n t, and 
th e y  cou ld  be "u se d  as leve rage  to  o b ta in  co m p e n sa tio n  fo r th e  
d e v a s ta tio n  caused  by th e  w a r." M em bers o f th e  U.S. Russian 
Com m ission on POWs said th a t the  docum ent was a u th e n tic  and som e 
e xp e rts  w ere q uo ted  by the  new spaper as ca lling  it a "sm oking g un ." 
The Russian new spaper Iz v e s tia  had rep o rte d  on A p ril 1 0 th  th a t the  
docum ent on the  U.S. POWs and o ther re ce n tly  d ec lass ified  files  had 
been a to p ic  o f a closed m ee ting  o f the Com m ission.

The New York Tim es said th a t a repo rt on the  Soviet docum ent 
was p rov ided  to  P residen t C lin ton  ju s t be fo re  th e  V ancouver sum m it 
w ith  8 o ris  Y e lts in , and q uo ted  an unnam ed C lin to n  A d m in is tra tio n  
o ffic ia l saying  o f th e  re p o rt o f the  docum ent, 'W e are pursu ing  it 
v e ry  s e rio u s ly  b u t are n o t in  a p o s itio n  to  e v a lu a te  it . "  H ie  
spokesm an said th a t the  researcher had in fo rm ed  th e  G overnm ent o f 
th e  d iscove ry  b u t 'he  w ould  n o t g ive us the d o cu m e n t,' th a t fo rm er 
A m bassador M alcolm  Toon had been requested  to  fo llo w  tip  on the
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^ And  l .e D inh had told the D IA  in ea r ly  1980 that abou t  700 
Amer i cans  con t inued  to be he ld hos tage a f ter  I lomecom ing .  D IA  
adm i t t ed  l .e D inh  had "access to P W / M IA  in fo rma t i on  w i th in  
thi s m in i s t r y (Nor th Vie tnam's  M in i s t r y  of  Defense) ." D IA  a l so 
knew  the repor t out  of the Sov iet  a rch i ve  c lo se ly  cor re la t ed  to l .e 
Dinh 's  debr ie f ing .

The Le D inh and  Rus s ian repor ts agree on the n um b e r  and  
locat ion of  Ame r i can s  not repatr ia ted . The  Ru ss i an  repor t  i n d i ­
cates more  than 600 extra ROWs we re  be ing  he ld  on Sep tembe r 
15, 1972. Coun t in g  those Amer i cans lost af ter that date ,  the n u m ­
ber matches the l .e D inh f igur e  of 'about  700 U.S. p r i soners 
captured bu t  not repat r ia ted at the end  o f  the wa r .  In add i t i on ,  
both l .e D inh  and  the Russ ian do cumen t  ind ica te  there are more  
Vie tnamese  ROW camps  than known  b y  the U.S. l .e D inh sa id  
there were  12 V ie tnamese  ROW camps b y  the end  of the war ,  w i th  
the Russ ian dot umen t pu t t ing  the n umbe r  at 11.

Mus t  nnpoi  lant ly ,  I e D inh and  the Rus s i an  d o c um en t  agreed 
on the mo t i v e s  beh ind  I lano i  s Rl )W pol icy I hie Pen tagon  f O W  
exper t to ld the a o l l i o i s  lha l  the Soviet  repor t a lone t anno l  p rove  
the nomhe i  o l  A in c r n an s  re ta ined by Hano i  Hut it doe s  appear 
to be coin lusi\ e ev n l e i u e  ot I lanoi ' s pol l t y ol set r e l l y  re ta in ing 
I J S  Rl >Ws I lu s  is the t i l l l t  at message ot the Sov iet  dot ument

l .e D inh  and  the Russ ian repni t  ag iee on  the fo l l ow in g  pol l t  y 
issues:

• The ca tegor i za t ion of Amer ican ROWs.  bo th  the Russ ian 
and  Le D inh  repor ts  say  Amer i can s  w e r e  p la ced  in to 
v a r i o u s  categor ies,  w i t h  one of them be ing  "p rog re s s i ve s , "  
or  those w h o  accepted c om m un i sm  a nd/o r  V ie tnam's 
v i e w s  on the war .  Doth source s im p l y  the V ie tnamese  had  
a p lan  to w i t h h o l d  POWs f rom w ea l t h y  fam i l ie s .  Le D inh  
ca l le d them "the  sons of  r i ch fami l ies , "  and  the Rus s i an  
d o c um e n t  re f e r red  to them as the " p r o d u c t s  o f  r i ch 
fami l i e s . "

• Doth repor ts  agree on the V ie tnamese  mo t i v e  for  re ta in ing 
Amer i can  POWs.  The Russ ian d o cumen t  q uo t e s  the Vie t ­
namese  as s a y in g  they w o u l d  ho ld  U.S. ROWs for po l i t i ca l  
"concess ions"  an i l  to obta in U.S. w a r  repara t ions .  A c co rd ­
ing to the Russ ian report , the V ie tnamese  gene ra l  wrote:

.1 M i h i I u I I  a  I>i  tnink

"N ix on  mu s t  compen sa te  No r th  Vie tnam for the great 
d am age  in f l i c ted  on it by  thi s de s t ru c t i ve  war . "

• Acco rd ing  to the Le D inh report ,  he sa id "the SRV (Viet 
nam) re ta ined a ' strategic asset' o f  ove r 70(1 Amer i can  
pr i sone r s that c o u ld  be u sed  to force the U S to pay repara ­
t ions ."

A c lose read ing of the gene ra l ' s  d o c umen t s  indica tes that two  
Nor th  V ie tnamese  Po l i t bu ro  dec i s ions  m ade  in March and  Apn l  
1972 cau sed  d i ssen t  ion w i t h in  the Commun i s t  Par ly  "Doth ol 
these (Po l i tburo) dec i s ions  touch on the ques t i ons of exp lo i t i ng  
these Amer i can  ROWs cap tu red  in t ime o f  war.  This d i s t u r b s  the 
pub l i c  op in ion  of  the w ho l e  wo r l d  and  the t ISA There are va r iou s  
though ts  on the que s t i on  o f  Amer i can  R O W s . . .  hut even  among 
us  there is a g r oup  of  comrade s  whose  op in ions  d i f fe r  Im m  the 
op in ion of  the Po l i t bu ro ."

The Po l i t bu ro  had  d e c id ed  l o u s e  Amer i can  R( IW s a s a cm m l e i  
b a lance  to the v a s t l y  s u p e r i o r  U S  m i l i t a r y  and  i n d u s t r i a l  
power m o l l ie i  w i n d s ,  as hos tages to man ipu la t e  the N ixon 
Adm in is t r a t ion  th i s  de i  i smn wa s  uppa icn l l y  ques t i oned  or a c ­
t i v e l y  opposed  by  e lemen ts  w i th in  I lano i ' s  11i l ing el i te w h o  were  
s l i o n g  e nough  to make  the Ro l i lh ino  d e l e i i d  its de i ram i

I l ie genera l  s repni t w a s  a i l e .n  message to the d i s s en te i s  to 
get in l ine  w i t h  the Po l i t bu ro  dec i s ion

. . .  The quest ion of  Amer ican ROWs has great s igni f icance 
for the resolut ion of the South Vietnamese problem. . We 
intend to resolve the quest ion of American ROWs in the 
fo l l ow ing manner: 1. The government of the USA must  
demonstrate concessions, in other words ,  a cease fire and 
the remova l  [of ] N guyen  Van Thieu, and then both s ides 
can begin d i scuss ing the quest ion of repatriat ing ROWs to 
the Nixon government . 2 . . . .  we can free some more pi lots 
from the number who  are progress ively incl ined. Nixon 
s h o u l d  not h in de r  the re turn of  these pi lots to l l i e i r  
homeland and not under take any  di sc ip l inary measures 
toward them. 3. N ixon must  compensate Nort l i  Vietnam 
for the great damage  inf l icted on it by this dest ruc t i ve war.
. . .  I f we take a path of  concession toward Americans and 
l iberate ROWs we w ou l d  be at a great loss.
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Lieutenant Genera l  Tran Van Q uan g  in this report accu ra te l y  
ou t l i ned the s t ra tegy  that wa s  f o l l owed  b y  the Nor th  Vie tnamese .  
W i th in  a week  of  the repor t's appearance ,  three Amer i can  p i lot s 
were  released,  and  the Nor th  V ie tnamese  d i d  wa rn  the U.S. not 
to take "any  d i s c ip l i n a r y  measu res  towa rd  them." And  they d i d  
d emand  repara t ions—as we  have  sh own ,  it had in fact been an 
essent ia l part o f  the i r  negot ia t ing pos tu re  s ince 1968.

Hut Nor th Vie tnam w o u l d  concede the ir  n um be r  one point  at 
the ba rg a in ing  tab le that same mon th— the remova l  o f South 
Vie tnam's President  Thi cu .  This m a d e  even more  impor tant  the 
use of  Amer ican POW hos tages as le verage  in the f inal  nego t ia t ­
ing s tages and  Hie imp lemen ta t i on  of the Paris Agreement .

1 l ie  Un i ted  Sta les  wa s  forced to p lace $3 25 b i l l i on on the table 
in advance  of  any POW release j u s t  to get the repat r ia t ions 
s t ar ted—but the Nor th  Vie tnamese he ld  back the ma jo r i t y  of the 
POWs to ensu re  the ac tua l  d e l i v e r y  of  p rom ised "recons t ruc t ion" 
aid. As we  have  seen, howeve r ,  the money wasn ' t  d e l i v e r ed  an i l  
the hos tages w e r e  not re turned .

As of  this w r i t i ng ,  there is st i l l  not enough  ev idence  in to make  
a f ina l de te rm ina t ion  abou t the accu racy of  the Sov iet  documen t .  
But one  th ing can be sa id  for sure: the D IA  is not  te l l ing the t ru th  
when  it sa y s  the repor t ' s n umbe r s  are tota l l y incons is tent w i th  
the facts.

In real i ty , (lie repor ts g i v e  n umbe r s  that c lose ly match the 
n umbe r  of  P O W / M IA s  that m any  Pentagon exper ts be l i eved 
I lanoi  pos sessed d u r i n g  the war.

A former D i rec to r of  the D IA ,  re t i red L ieutenant Genera l  
Eugene I*. T ighe ,  recent ly  sa id wha t  the D IA  a l r eady  knew: "We  
had  a l ist |of POWs in 1973) that w a s  re a l l y  s i gn i f i c an t l y  la rger 
than those w ho  came back . . .  w e  had been expect ing a lot more 
people. It w a s  te r r ib ly  shock ing .  F ina l l y ,  we  are g e l l i n g  proo f of 
wha t  w e  s a i d— the n umbe r s  (in the Sov ie t  report) don' t  su rp r i se  
me at a l l ."

The Shretitling Parly
Perhaps it w a s  jus t a coincidence . Hut soon af ter the D IA  found 

out  about  the Sov ie t POW report , Pentagon PO W /M IA  of f i c ia l s 
qu i e t ly  ran thou sand s  o f  POW fi 'es though  a refr igerator-s ized 
sh redde r  at the U.S. Embassy  in Bangkok,  the m i l i ta r y  later 
adm i t ted .  By the t ime the U.S. Amba s s ad o r  to Tha i la nd  learned 
of the sh redd ing ,  wh i ch  look p lace d u r i n g  March 25 th rough  27,
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1993, it wa s  too late. The o r ig ina l  f i les o f the Joint C a sua l l y  
Re so lu t ion  Center ,  the agency  wh i ch  looked  for U.S. POWs 
d u r i n g  the war ,  we re  gone.

Ma jo r  Genera l  Thoma s  N eedham ,  C om m and e r  of I iawa i i ' s  
j o in t  Task  Force Fu l l  Accoun t ing ,  r epor ted ly  c la imed  the sh re d ­
d i n g  w a s  s im p l y  a " conso l i da t io n"  of records.  But POW exper ts 
sa id  othe rw ise .

Wh i le  copies of the s h r e d d e d  repor ts  themse lv e s  ex i s ted else 
whe re ,  the hand-wr i t ten  notes an i l  a d d i t i o n s  to the ti les in 
Tha i l and  were  i r rep laceab le .  "They  were  ba s i ca l l y  in format iona l  
no te s and  m e m o r a n d a — the meat  of a c tua l  i n ve s t i g a t io n s , "  
re t i red Ma jo r George  Petr ie w a s  quo t ed  as say ing .  I l ie ma|oi, a 
fo rmer POW inves t i ga tor ,  sa id  the I )o ! ) m a y  ha ve  d i  s l i o y e d  the 
or ig ina l  f i les to " s im p l i f y  ease f i les as m uch  as poss ib le ,  de i l a i r  
them (the POWs| dead  and  move  o n . "11

Senator Bob Sm i th  comp la ined  about the sh redd in g ,  i v lm h 
apparen t l y  i n v o l v e d  f i l es the Senate POW  commit t ee  had re ­
que s t ed  but  neve r  rece i ved .  So the Pentagon wa s  forced to ini t iate 
an " inve s t i ga t i on ,"  conduc ted  b y  none othe r than theo t f i c eo f  the 
Commander- in-Chie f ,  Pac i f i c C om m and ,  an off i ce c lo se ly  l ied to 
the fo r tunes o f  Joint Ta sk  Porce Fu l l  Accoun t ing .

Wh i l e  POW ac t i v i s t s  hoped  for a fai r inves t iga t ion ,  it d idn ' t  
re a l l y  matter.  Documen t s  reques ted b y  the Senate, and  by  the 
au tho r s  o f  thi s book ,  a n d  b y  m an y  POW  fam i l y  m embe r s  -docu­
men t s that h u n d r e d s  of  Amer i can  c i t i z ens  w o u l d  g l a d l y  have 
r emoved  f rom the gove rnmen t ' s  h and s  i f there had been a need 
to " conso l i da te "  th em for  reasons o f  s a v i n g  space— had  been 
sh redded .  A nd  there w a s  rea l l y  no th in g  anyone  cou l d  do  about 
it.
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issue. And bringing ihe boys home from Vietnam might help him 
deal with the fact that he never went to war there.

Clinton certainly claims commitment to Ihe issue. In a prepared 
statement released April 2,1993 he said:

I t ru ly  bel ieve that the power of the Presidency cou ld 
resolve this issue. As the Chief Execut ive Officer of al l 
federal agencies, the President shou ld  not jus t stale that the 
resolut ion of this i ssue is a "nat ional priori ty"; he shou ld 
make it Ihe national priori ty, and di rect that al l agencies to 
cooperate and resolve it [sic]. Before I w ou ld  normal i ze 
relat ions or p rov ide  assistance to any of Ihe countr ies |sic] 
invo lved ,  they wou ld  be requ i red to open their fi les and 
ac tively assist in so lv ing  this issue. I f i rmly bel ieve that 
America shou ld  never leave its warr iors  on the batt lef ield.
This is not a poli t ical issue; it is a mora l test of those va lues 
and traits that made  America great.

But there are certainly plenty of people in the bureaucracy 
urging the President to stick with the status quo. There are 
certainly many reasons to avoid pushing the POW issue. And 
making the return of America's POWs truly the "highest national 
priority" wouldn't be easy.
~ "See, that's not the issue," Perot said. " I he issue is they're our 
men, they went into combat for us, we left them, we owe it to them 
lo bring them home. It won't look pretty back here, but we can 
build a consensus here that it's Ihe right thing to do."

Perhaps. But many who know the POW issue best have lost 
faith that Ihe U.S. government will ever willingly do what is 
needed to bring the prisoners home.

With no faith left in their government, many POW/MIA family 
members and activists have belief only in a justice far beyond Ihe 
petty political concerns of Washington, D.C.

They place their faith in a promise much stronger than Ihe 
long-abandoned pledges of successive Presidents. They rely on 
the words of lereininh 31; 16-17:

Thus sai th the l .ord: Refrain thy vo ice from weeping,  and 
thine eyes from tears; for thy work  shal l be rewarded ,  sai th 
the l.ord: and they shal l  come again from the land of the 
enemy; and there is hope in thine end, sai th Ihe l .ord, that 
thy chi ldren shal l  come again lo thei r own border

M l
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HJR 9 - R e q u e s tin g  th e  g o v e rn o r to  file s u i t  in  th e  U n ited  S ta te s  S u p re m e  C o u rt  
a g a in s t  th e  U n ited  S ta te s  g o v e rn m e n t a lleg in g  v io la tio n s  of th e  civil r ig h ts  o f 
A m e ric a n s  lis te d  a s  p r is o n e rs  of w a r  o r  m iss in g  in  a c tio n  In  S o u th e a s t  A sia , 
d e m a n d in g  th a t  d o c u m e n ts  c o n c e rn in g  th e s e  In d iv id u a ls  b e  re leased : a n d  
re q u e s tin g  th e  o th e r  s ta te s  to  jo in  In th is  su it .

HJR 39 - Relating to the Northern Sea Route

HB 10 - "An A ct re la tin g  to  p a y m e n t fo r em erg en cy  se rv ic es  re s p o n d in g  to  c e r ta in  
m o to r  v eh ic le  a c c id e n ts ."

SB 163 - "An A ct a p p ro v in g  th e  U n iv ers ity  o f A la sk a ’s  p la n s  to  e n te r  In to  
lo n g -te rm  o b lig a tio n s  to  b o rro w  m o n ey  from  th e  A lask a  H o u s in g  F in a n c e  
C o rp o ra tio n  fo r th e  a c q u is i t io n  o f s tu d e n t  h o u s in g  facilities: find  p ro v id in g  
for a n  effective d a te .”

S R  3  * R ela tin g  to  th e  co n v e rs io n  o f th e  Naval A ir F acility  In  A d ak

BILLS PREVIOUSLY HEARD

Thur;sdaY..Ma.Y-4,.L(>95 3:30 P.m. Ecltz Em-

BILLS PREVIOUSLY HEARD



M E M O

T o : R e p .  B r i a n  P o r t e r ,  C h a i r

F r o m :  A n n e  C a r p e n e t i .  A i d e

S u b j :  C S H J R  9  ( M L V )

D a t e :  A p r i l  6 .  1 9 9 5

T h e  r e f e r e n c e d  r e s o l u t i o n  c o n c e r n s  P O W s  a n d  M I A s ,  a n d  r e q u e s t s  
the  g o v e r n o r  t o  f i l e  s u i t  in the  S u p r e m e  C o u r t  c o n c e r n i n g  t h e i r  f a t e .

T h e  o n l y  c o m m e n t  I h a v e  is t o  the  r e s o l u t i o n  p a r a g r a p h  o n  p a g e  3, 
l i n e s  1 0 - 1 3 .  It d o e s n ' t  m a k e  s e n s e  t o  m e .  H e r e  is a s u g g e s t i o n  w h i c h  I 
t h i n k  c a p t u r e s  t h e  i n t e n t :

P a g e  3. l i n e  1 1 a f t e r  " m o o t . "  d e l e t e  a ll  m a t e r i a l  a n d  i n s e r t  the 
f o l l o w i n g :

bu t  r a th e r ,  it is i n t e n d e d  t o  s e e k  a  m a n d a t e  tha t  a l l  
d o c u m e n t s ,  f i l e s  a n d  o t h e r  i n f o r m a t i o n  c o n c e r n i n g  
P O W s  a n d  M I A s  b e  r e l e a s e d  t o  t h e  p u b l i c  s o  tha t  th e  
f a t e  o r  l o c a t i o n  o f  al l m e m b e r s  o f  t h e  s e r v i c e  w h o  
w e r e  P O W s  o r  M I A s  m a y  b e  p r o v e n  b e y o n d  a 
r e a s o n a b l e  d o u b t :

I f  th i s  d o e s n ' t  c a p t u r e  th e  in t en t ,  it w o u l d  b e  a g o o d  i d e a  t o  d e t e r m i n e  the  
i n t e n t  s o  that  s o m e t h i n g  c a n  b e  d r a f t e d  t o  c l a r i f y  t h e  p a r a g r a p h .



Coo,. 
4/10/95

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JU D IC IAR Y C O M M ITTEE

O ffered:
Referred:

Sponsorlsi: R EPRESFM ATIVES JAM ES. Kubina. T he rriau lt. M ulder

A RESOLUTION

Requesting the governor to file suit in the United States Supreme Court against 

the United States government alleging violations of the civil rights of Americans 

listed as prisoners of war or missing in action in Southeast Asia, demanding that 

documents concerning these individuals be released; and requesting the other states 

to join in this suit.

BE IT RESOLVED BV THE LEGISLATURF OF THE STATE OF ALASKA:

WHEREAS there is continuing controversy concerning Americans who were listed 

as prisoners of war (POW) or missing in action (MIA) while serving in the Southeast Asian 

nations of Vietnam, Laos, and Kampuchea (formerly Cambodia): and

WHEREAS the United States government has stated that all of our POWs have been 

I returned: and

WHEREAS a top secret Vietnamese report dating from 1972 by General Tran Von 

Kwang, Deputy Chief of Staff for the North Vietnamese Army reported that in September of 

l ‘>72 Hanoi held 1.205 American prisoners: and

WHEREAS only 591 American POWs have been released under the 1973 Peace

CS FO R  H O U S E  J O IN T  R E S O L U T IO N  NO. 9(JU D )

#
•■/OFK L*.'<

-1- CSHJR 9(JUD)
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nut iciumed or accounted for; and

W HEREAS Vietnamese nationals who have moved to the United States have reported 

the appearance of American prisoners still being held in Southeast Asia; and

W HEREAS Boris Yeltsin, President of Russia, let it be known that the Soviet Union

War and that there is no adequate explanation of the whereabouts of these Americans; and 

W HEREAS there are still hundreds of documents concerning this issue held by the 

United States Department of Defense that have not been released to the public, yet individuals 

within the federal intelligence agencies have tried to discredit information concerning the 

existence of American POWs instead of demanding a full accounting from Vietnam, Laos, 

Kampuchea, North Korea, China, and the former Soviet Union; and

W HEREAS there are two missing and unaccounted for servicemen in Southeast Asia 

from Alaska; and

W HEREAS the right to liberty—that inherent and inalienable right endowed by our 

Creator, as guaranteed by the Declaration of Independence and the Constitution of the United 

States—is being denied to any American being held prisoner as a result of the Vietnam War; 

and

W HEREAS the executive branch of the federal government has not even attempted 

to negotiate the release of Americans that may still be held prisoner as a result of the war in 

Southeast Asia and is not actively searching for remaining Americans; and

W H FREA S the lower courts of the federal judiciary have not granted relief to 

American soldiers listed as POWs or MIAs; and

W HEREAS the United States Supreme Court is the last bastion that an American 

citizen has for redress of grievances and protection of constitutional liberties; and

W HEREAS the United States Constitution in art. III. sec. 2. states, "In all Cases 

affecting Ambassadors, other public Ministers and Counsels and those in w l  ; h a State shall 

be a Party, the Supreme Court shall have original Jurisdiction.";

BE IT RESOLVED that the Alaska State Legislature respectfully requests the 

governor to authorize suit in the United States Supreme Court against the United States 

government, especially the Department of Defense and the intelligence agencies, and against

took memberr of the American armed forces into the former Soviet Union during the Vietnam

CSHJR 9(JUD) -2-



I

I

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MU

Ok* ffiil- i')' >r n.n ;vi is <unl counsels of the ot \  i etnani , Laos,

Kampuchea. Russia. North Korea, and China, alleging violations of the civii rights of the 

people of Alaska, and especially alleging the violation of the right to life, liberty, and the 

pursuit of happiness of Thomas E. Anderson. USMC, and Howard M. Koslosky, USN; and 

be it

FURTHER RESOLVED that the lawsuit demand that the Department of Defense, the 

intelligence agencies, and the governments of Vietnam, Laos, Kampuchea, Russia, North 

Korea, and China be ordered to turn over all documents concerning Americans listed as POWs 

or MIAs as a result of the Vietnam War; and be it

FURTHER RESOLVED that the lawsuit is not intended to solicit a ruling or an 

opinion definitively declaring the POW/MIA issue moot, but rather, it is intended to seek a 

mandate that all documents and other information concerning POWs and MIAs be released 

to the public so that the fate or location of all members of the service who were POWs or 

MIAs may be proven beyond a reasonable doubt; and be it

FURTHER RESOLVED that the Alaska State Legislature respectfully requests the
• 4

other 49 states of the United States to join in this action on behalf of their citizens being held 

in captivity as a result of the war in Southeast Asia.

COPIES of this resolution shall be sent to the Honorable Bill Clinton, President of the 

United States; the Honorable A1 Gore, Jr., Vice-President of the United States and President 

of thi. U.S. Senate; the Honorable Strom Thurmond. President Pro Tempore of the U.S. 

Senate; to the Honorable Ted Stevens and the Honorable Frank Murkowski, U.S. Senators, and 

the Honorable Don Young, U.S. Representative, members of the Alaska delegation in 

Congress; and to the governors and the presiding officers of the houses of the legislatures of 

each of our sister states.

Wuitt: DRAFT W O R K  DRAFT WORK DRAFT

-3- CSHJR 9(JUD)
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By: Mayor Cunningham 
April 3,1995

C I T Y  O F  N O R T H  P O L E

R E S O L U T I O N  95-4

A RESOLUTION URGING THE NINETEENTH ALASKA STATE LEGISLATURE TO 
PASS HOUSE JOINT RESOLUTION NO. 9 REQUESTING THE GOVERNOR TO FILE 
SUIT IN THE UN,. 3D STATES SUPREME COURT AGAINST TIIE UNITED STATES 
GOVERNMENT ALLEGING VIOLATIONS OF THE CIVIL RIGHTS OF AMERICANS 
LISTED AS PRISONERS OF WAR OR MISSING IN ACTION IN SOUTHEAST ASIA, 

DEMANDING THAT DOCUMENTS CONCERNING THESE INDIVIDUALS BE 
RELEASED AND REQUESTING THE OTHER STATES TO JOIN IN THIS SUIT.

WHEREAS, there is continuing controversy concerning the fate o f Americans listed as 
POW or MIA while serving the United States Government in Southeast Asia; and

WHEREAS, the United States government has stated that all o f our POWs have been 
returned; and

WHEREAS, there is considerable evidence that this is not the whole truth; and

WHEREAS, a lawsuit in the Supreme Court will force the various agencies and 
governments to release all of the information and documents that are being withheld from the 
public.

NOW THEREFORE BE IT RESOLVED that the City Council of the City of North Pole 
urges the Nineteenth Legislature of the State of Alaska to pass House Joint Resolution No. 9.

PASSED AND APPROVED BY A DULY CONSTITUTED QUORUM OF THE CITY 
COUNCIL OF THE CITY OF NORTH POLE, ALASKA THIS 3rd DAY OF APRIL, 1995.

M J
.YORLUTEM. CUNNINGHAM

- ATTEST?

*\ * f  (i^JANA STOVARSKY, CITY CL
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