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Requesting the Governor to file suit against the U.S.
and others over POW/MIA's from A laska

There is continuing controversy concerning the presence of
American servicemen, who were listed as Prisoners of War or
Missing in Action and may be being held against their will in the
Southeast Asian nations of Vietnam, Laos, and Kampuchea (formerly
Cambodia).

The United States government has stated that all of our
Prisoners of War have been returned from Vietnam. A top secret
Vietnamese report, dated 1972, by General Tran Von Kwang, Deputy
Chief of Staff for the North Vietnamese Army, reported that in
September of 1972 Hanoi held 1,205 American prisoners. Only 591
American Prisoners of War have been released under the 1973 Peace
Settlement.

There are two missing and unaccounted for servicemen in
Southeast Asia from Alaska.

| request that the Alaska State Legislature hereby require the
Governor of the state of Alaska, on behalf of the people of this
state, to file in the United States Supreme Court a cause of action
agaist the government of the United States. Defendents in this suit
would include the Department of Defense and the intelligence
agencies, the ambassadors or other public ministers and consuls of
the governments of Vietnam, Laos, Kampuchea, Russia, and China,
alleging violation of civil rights of the people of Alaska.



Especially, alleging the violation of the right to life, liberty and the
pursuit of happiness of the following named citizens of the State of

Alaska, Thomas E. Anderson, U.S.M.C. Spenard and Howard
M. Koslosky U.S.N. Anchorage.
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HJR 9 requests the governor to file suit in the United States Supreme Court against the United States

government alleging violations of the civil rights of Americans listed is prisoners of war or missing in action in

outheast Asia. The resolution further requests that the suit demand that the Department of Defense, the
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declaring the POW/MIA issue moot, but rather that it is intended to mandate that the fate or location of all
Americans listed as POWs or MIAs be determined as missing beyond a reasonable doubt and on an individual
basis. The resolution also requests that other states to jom m the suit.

The Department of Law has no comment to offer concerning the merits of the resolution. However, we
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ANALYSIS CONTINUATION:

U.S. Supreme Court proceedings. Outside counsel would be needed to advise the state concerning preparation
of the suit, requirements of federal and international jurisdiction, io provide liaison with the National Association
of Attorneys General and tho other states, and to represent the state in formal proceedings before the U.S.
Supreme Court. At this early juncture we cannot determine what costs might be required. We caution,
however, that the U.S. Supreme Court costs could eventually reach $50,000 or more.
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February 1,1995
AN OPEN REQUEST TO ALL MEVBERS GF THE ALASKA STATE LEGISLATURE:
Reference: House Joint: Resolution fo. 9

I am suomitting the enclosed documents as testimony .o support of passage of
House Joint Resolution NO. ?.

| am s Vietnam veteran and have been very involved _r. tr.e PCW/MIA issue. This
is a disturbing and emotional issue for me as | an s-re it is for the other
thousands of veterans in Alaska. M one primary ~cai .s to verfify and help
repatriate any American servicemen nelc aga.nst v.e.r mell by a foreign pcwer.

Please take the time to read tr.ese documents, '..to toe 'current political
situation at the national level, every day .s recor.nr ail the more crucial.

I have other supporting documents and video t3pes t.oat | can rrake available to
you if you wish.

uack Hethertor., Jr.
P.O. 3cx 21"6
Solcotna, Alasr-a 99669
(907) 262-5455



BEXCERPTS FROM

United States Senate
An Examination of U.S. Policy Toward PCW/MIAs

By the U.S. Senate Committee on Foreign Relations Republican Staff
Thursday, .eay 23, 1991

(Part I; THE AEF AND WORLD WRR I);

August 20, 1921, a formal agreement between the Soviet Union and the United
States, the "Riga Agreement,” was concluded... Among the conditions for U.S. aid
to the Soviets was....The United States expected the repatriation of
approximately 20 U.S. citizens; out, in fact, more than 100 Americans were

repatriated as a result of this agreement.

As Herbert Hoover wrote in his autooiography: The provision for release of
American prisoners was suggested by Secretary Hughes, who informed me that the
Department knew that there were about 20 of them. More than a hundred American
prisoners in Russian dungeons were released on Sept 1, (1921).

Even so, reports continued to be received by the Department, of State that more
Americans were still held in Russia. The discrepancy between the official
information in the hands of the U.S. government..20 Americans held, and the
actual number of more than one hundred released, .gave the U.S. Government its
first taste of negotiating for Americans held against their v*il by Communists.

(World War 11):
‘World War 11 was a great military victory for the United States Armed Forces.

In ooth the European and the Pacific theaters, the enemy unconditionally
surrendered. However, despite the total victory in Europe by Allied forces,
thousands and thousands of U.S. soldiers..perhaps as many as 20,000..were never
repatriated from prisoner of war (PCW) camps, prisons and forced labor and
concentration camps.

The daughter of one U.S. Amy officer..M ajor Wirt Thompson..was never told that
in 1955 a German PCW repatriated from the Soviet concentration camp system
reported to the United States Government that while he was in prison, he met her
father. The German repatriate told American officials that Thompson told him
that he had been imprisoned at Budenskaya prison near Moscow, and also in the
Tayshet labor camp after World War I1. Not only was Thompson"s daughter
"overwhelmed” when when she found out early in 1991 that this information
existed, but she wondered how her family could have been told by the United
States government in 1944 that Thompson had been killed in action, body not
recovered.



(Korean War):
UnLIke the result In World War 11, Allied forces did not achieve a military

victory In Korea, 'the Korean War ended at the negotiating table between
Corrmunist North Korean representatives and United Nations representatives.

With regard to POW repatriation, the ‘brth Koreans initially demanded an
"all-for-all"™ prisoner exchange. The United States was reluctant to agree to
tnis formula based on its World War Il experience with the Yalta agreement and
mandatory repatriation, knowing that thousands of those forced to return to the
Soviet Union were either shot or interned in salave labor camps, where most of
trem died. After two long years of negotiations, the I'torth Koreans agreed to
tne principle of voluntary or "non-forcible” repatriation.” This agrement
stated that each side Wwould release only those prisoners who wished to return to
their respective countries.

Operation 3IG SWITCH was the name given to the largest and final exchange of
prisoners between the North Koreans and the U.N. forces, which cccured over a
cne-month period from August 5, 1953 to September 6, 1953. Chinese and North
Korean PCWs werre returned to North Korea, and U.S. and other U.N. troops were
returned to South Korea. Approximately 14,200 Communist Chinese PONs elected
not to return to the Peoples Pepublic of China; while 21 American POWs elected
to stay with the Communist forces, and likely went to China. These 21 Americans
are defectors and obviously are not considered as repatriated U.S. PCNs.
However, U.S. government documents state that the U.S. government knew that
nearly one thousand U.S. PCWs..and an undetermined number of seme 8,C00U.S.
MIAs..were still held captive after Operation BIG SWMITCH and were not
repatriated at the end of the Korean War. These U.S. PCOWs were never
repatriated. Three days after the start of operation BIG SWITCH, the New York
Times reported that Gen. James A. Van Fleet, retired commander of the United
States Eigth Army in Korea, estimated tonight that a large percentage of the
8.000 American soldiers listed as missing in Korea were still alive.

Areport by ;the U.N. Combined Comnand for Peconnaissance Activity, Korea, five
days into operation BIG SWITCH, stated: "Figures show that the total number of
MIAs, plus known captives, less those to be repatriated, leaves a balance of

9.000 unaccounted for."

(Vietnam War)
The war widely known as the Vietnam War was the second war fought by the

Communist forces in Vietnam and in Southeast Asia. The Vietnamese forces, after
defeating the French, fought the Second Indochina war against the United States
and the U.S.-backed forces. In the final analysis, however, this war wasa
political and moral defeat for the United States.

As a result, the United States was forced at the Paris Peace Conference to
negotiate it. withdrawal from Southeast Asia from a military and political
position. Internal divisions in the United States and mounting political
pressure to extricate from the war, exacerbated this weak negotiating position.
As a result, the United States, as in World War I, World War Il, and the Korean
War, found itself, once again, unable to guarantee the reptriation ofall U.S.
PCWs and MIAs who were alive and held captive.

The United States' chief negotiator a the Paris Peace Conference, Henry
Kissinger, admitted as much in his book, Years of Upheavel, published in 1982.
Kissinger wrote: Equally frustrating were cur discussions of the American
soldiers and airmen who were prisoners ct war or missing in action. We know of
at least eighty instances in which an American serviceman had been captured



alive and subsequently disappeared. The evidence consisted of either voice
carmen.cations fran the ground in advance of: capture or photographs and n.imes
peolished by the Coiiinunists.

fheratlon HCMECailr,, the name glven to the last repatriation ot MS. PCAs by
tr.e lorth Vietnamese began February 12, 1973, and ended March 29, I'>73. Agrand
total ot 591 United States servicemen were repatriated.

However, news reports and other documentation stated that the United States
Government knowingly Left men..perhaps thousands of men., in the captivity of
Communist forces in Southeast Asia.

Cn Jasnuary 27, 1973, an agreement to end the war and restore peace in Vietnam
was signed in Paris, France. Signatories to this agreement were the United
States, forth Vietnam, South Vietnam, and the South Vietnam Provisional
Government(PPG). This agreement consisted of a preamble, and nine chapters,
covering 23 Articles and four protocols. The Paris accord stated that the
return of prisoners of war, would be carried out simultaneously with and
completed not later than the same day as the troop withdrawl.

The United States did not receive the list of American PCWs the whan the Morth
Vietnamese admitted they were holding in captivity until after the peace accords
were signed. Sinificantly, me list included only nine Americans captured in
Laos, ‘'while these men were captured in Laos, they were not prisoners of the
Pathet Lao, but were handed over to, and held by, the Morth Vietnamese after
their capture. In fact, it was widely known that the Pathet Lao were holding
many other U.S. PCWs. Cn March 25, cne news report stated: U.S. sources
believe that a substantial number of the missing(in Laos)..perhaps as many as
100..still may be alive. These conclusions are based inspections of crash sites
by search teams and on intelligence reports.

The absence of names cn the U.S. PCW list handed over by the Morth Vietnamese of
Americans captured in Laos and held by the Pathet Lao was one of the great
blunders of the Paris Peace Accord negotiations and caused great confusion and
emotional duress among family members of missing and captured personnel.

The Department of Defense (COD) has been gathering reports on live sightings of
American prisoners since the United States became involved in the war in
Southeast Asia. Live sighting reports are defined as first-hand eye-witness
accounts of a person or persons whom the winess believes to be an American PCW
or American POWs seen in captivity in Southeast Asia. The DOD states that it
has received in excess of 1,400 first-hand live-sighting reports since the end
of the Second Indochina V.ar(1955-1975).



tintrf States Senate

WASHINGTON. DC 2C510

January 24, 1995

The Hor.craJblo K illian J. Clinton
President ox the Unitec States

The White House
laoo rennsylvania Avenue, n.w.

Washington, D,C. 20500
Dear Mr. Prccidcnti

o We «rP..wt;m-n,? r.ci re%uest that you not open, diplomatic
liaison offices with the Socialist Republic of Vietnam (SRV)

without first giving the Congress the opportunity to review the
information on POWa and MIAs Tequired within 43 dayG under
Section 1034 of Public Law Lcs-337,

~As you know, the Secretary of Defense is required under
Section 1034 to provide us with a complete listing by name of all
missing and otherwise unaccounted for TJS personnel about, whom it.
is possible that Vietnamese and Laotian o fficials can produce

additional information or remains. This informafion was required
by 2lovetrob«™ 1?7, 1994, Jlovrwwr, the Depaiuneut of Defense

subsequently requested on extension to February 17, 1995 to which
we did not 0bject. We now understand that there is a possibility
the Department of Defence may not fully comply with this
requirement by February 17th.

We .ar? therefore, concerned with Assistant Secretary of
ns

te Win, on Lord's announcement on sanuary 12, 1995 that U.S.
GRV diplomatic liaison offices in Hanoi and Washington would

opened ‘'within a few weeks." While we are aware that an
greement on this matter was initialed in December bhetween
letnam and the United States, we trust that you will not allow

this agreement to take effect without first fulfilling the ,
straightforward requirement contained in Section 1034'0f Public
Law 103-337. We wish to emphasize that we would be extremely
concerned if an¥ level of diplomatic relations was established
with Vietnam butoro ther IQ4oh Cvnyreao has had the opportunity to
review the information required under section 1034.

~ During the Congressional debate on lifting the trade <&mbarga
againHt Vietnam | |st year, there was sharp division on whether
|

Sta
and
he

a
V

a
Vietnamese officials are being fully forthcoming on the POW/MIA
Issue {a 14 vote difference tn the "House on tho  Snowc? amendment,
and a 16 vote difference in the Senate on the Dole/Smith
amendment). Since that time, wo understand that Vietnamese



The Honorable W illi-m Je Clinton
January 24, 1995
pago 2

als have refused, as recently as last October, to further
$ (J.S. coacorns about relevant docmor.cs frnm Russian
els. We further understand t tho¥ havo continued to

r

at
d key politburo and Ministry of Cef<*ns© records in Hanoi.

inally/ wa have been made aware that a detailed account of
PCW/MIA information being withheld by Vietr.arase officials was
recently disclosed to the prses by a former dia contract agent,
Given these revelations, we believe most neraters of the new 104th
Congress would be concerned about ;he level of cooperation ve are
receiving from Vietnarnese officials. *e also bwliovo that these
discloQirres, and the apparent Vietnamese unwillingneso to provide
key information, underscores the need for your Administration to
fully comply with Section 1034 or Public baw 103-337 before
proceeding on the diplomatic front with Vietnam-

y
N
h
y

We thank you for your assistance on this matter.

Sincerely,
Member, com m ittee on Chairman, Coromitt*** on
Armed Services Foreign Relations
Chairman, Committee on Chairman, Select Committee
Armed services cn Intelligence

Sant Aoian and P acific A ffairs



Tha Honorable william J. Clinton
January 2§, 1995

page 3

BENJAMIN A. GILMAN, MC COOG 3E&EUTER, KC
ciid-LniKin, committee on cnairman, international
International Relations Relations Subcommittee on

Asia and the Pacific

. DORNAN )
Chairman, National Security

Subcom mittee on M ilitary Personnel



Hm'td grates £aiaiz
* WHINGIrCK.OC23S|<>-2102 «

January 26, 1995

Doar Hr, President: .
Laec May tfte united seafaa and VLeenan announced chat

liaison Officag vVSUId ba Opened in Washington and Hanoi. WO

understand chac cfcaca offices v ill be opcrtad at the end of- this

yeefc, vith tho *igning in Hanoi of agraementg on diplom atic
proparciaj, claims and frozen assies.

o ' o*
vinca 1991 cn» Unitsd states and vtazaam nav« ;nada wucti

ptogreas on tta PW/MtA issue. Your decision in February 1994 to
lift th» trad* ecsfcarg0 contributed to «van grsatar' oeoporation on
tJUS isaue, ?fa believo ebae the opening of liaison ofSieoc will
bring ub closer to a resolution not only oi the SWHIA isauo bun
alio to othes- iufuoo lacludiiig human righto that stand in the way
of normal relations betveen tha united Stater, and Vlatnam.

Sincecel

Christopher sond

chueh Scbb

Prank S. Kurk«v*ki

Tha Presidents
The wJUca Hcuaw



-.0.30x £-2977
r2iroanKs, Alaska 997CS
25 "ebruary, 1995

The Honorable Jeannetre 2a~es
Alaska Stare Legisiasure
State Caoitoi

Juneau, Alaska 99802-113F

Dear Mrs. James:

Thank you for sponsoring Jouse Joint Resolution No. 9, in support of our
Prisoners of War ana Missing in Action from the war in Southeast Asia.

S far, twelve states have already passed similar resolutions, and sixteen
others have one under consideration.

As you know, the Interior Alaska Veterans Committee, with representatives
from all the maior veterans service organizations, is following the progress
of HIR 9 with special interest, and several members have already communicated
their suooort to the Legislature. The Committee will be tracking the
Resolution througn the House and Senate, and will keep advised of hearings
through the Legislative Information Office. The records on our POWMIA's
must be ODened, and the government's policy of abandonment for convenience
must be changed.

There are several excellent references on POW/MIA's, particularly

"The Men W Left Behind", by Mark Sauter & Jim Sanders, National
Press Books, 1993

"Moscow Bound”, by John M.G.Brown (a former Alaskan), Veteran Press,
1993

"An Examination of U.S. Policy Toward POWMIAsS", by U.S. Senate
Committee on Foreign Relations, Minority Staff, 1991

There are also several documentaries on video cassette; probably the best
summary of the issue is "Americans Abandoned”, by American Defense Institute,
1992. There should be a copy of it in Representative Therriault's office
(from 1994 - HIR 51), or | could send you mine. It runs about 58 minutes,
and is tentatively scheduled to air next month on KINP.

In further support of HIR 9, copies of selected pages from the listed books
are attached:

Moscow Bound
Pages 8-9: Origin of U.S. policy on American prisoners/hostages.

Pages 900-901: Excerots from the "1205 Report".



re -onoraoie Jeannette Ja:"es a0e 2 2c rebrjary, 1995

H Men -e _e*c 7e'vrc

Rages aac - ;2, Jonfirmation of Gen. Twang's 1205 Report"
ana related North Vietnamese policy considerations,

Dages 22S - ‘M= 2w files snreodea that nad been reouested by
J.S. Senate.

Paae 280 _-e crux of the issue, anc hope.

Please let ne know if you would like any additional information, and now
we in the Interior can nelo expedite aeoroval of HIR 9.

Thank you.
Sincerely,

Gary C. Tyndall

Attachments: As stateo



8 Moscow Bound

INTRODUCTION

"YE SHALL ENOW THE TIilJTH
AND THE TRUTH WILL MAKE YOU EUEE "

(Mono cut hi stone at CIA lluadgiiancis, | aiiyley, Vmijinia)

It lias long remained official US policy to refuse public
payment of ransom to Communist nations’ holding American
Pnsoners.of war (POWSs) or civilians as hostages. This policy evolved
rom Soviet conduct with U.S. POWs and missing in action (MIAs) of
the 1918-1920 American Intervention in Russia, the Allied response
to Lenin's withdrawal of Russia from WW | after the 1917 Bolshevik
Revolution. Subsequent Soviet actions m retaining thousands of
missing U.S. POWs of WW I, Korea and Vietnam for,mtelhgence
purposes, and as forced- labor were dictated by Russian nafional
Interests in what hbecame a death-struggle” between Soviet
Communism and western democratic Capitalism, led by the United
States. This example was followed by subsequent Soviet-surrogate
regimes in eastern Europe, Communist China, North Korea, Cuba,
Vietnam and Laos. The announced ending of the Cold War may
ultimately reveal the fate of many of these lost American POWs and
could result in the return of survivors to the United States. )

~ During the Revolutionary War of 17/5 to 1783, Ameiican
prisoners of war had been held in appalling conditions on British
prison ships or in dungeons and many American POWs, denied the
most basic necessities and care, died in British captivity.  This
contributed to the great bitterness felt in the newly-free nation
towards British-American loyalists, who were ‘subsequently
mistreated and expelled from their communities in the 13 former
colonies. DurmP the American Civil War, from 1861-1865, hoth
Union and Contederate prisoners of war were mistreated, starved
and even murdered by their guards, but at the end of that war the
survivors were released. As the victors U.S. authorities
subsequently conducted investigations of Confederate war crimes
against Union prisoners of war, and carried out reprisal executions.

_ Official American policy toward military and civilian hostages
seized by a foreign state, for use in diplomatic or monetary
blackmail,” may be said to descend from US. reaction to the Barbary
Blrates of North Africa illegally seizing American prisoners and
oasting of It. At first, from 1795 to 1801, large amounts of money
were paid b% the United States for protection against the pirates and
as ransom, but under President Thomas Jefferson, the U.S. went to

war against Inpoli hum 1801 to 1805, and subsequenty against
Algeria. ~ After this, the seizing of Ameiican sailors on the high seas
by GiealL Britain let! to the War of 1812, These attitudes reflected
more than two centuries of American experience at frontier Indian
wars, conducted by descendents of European immigrants on the
mar?lns a vast continent, in whichthe often rude and unlettered
settlerswere actually outnumbered by the indigenous inhabitants
and sometimes, as at the time of the” 16/5 1678 Narragansctt, or
King Phillip's War, were in danger of being driven into the sea by the
natives. In onelIndian war after anothei that followed, from the

1600's  to thelate 1800's, known American captivesnail been

ransomed whenever possible, or tracked down and libeiated by the
regular army oi volunteer citizen scouts, if they could be found

Subseguent experiences i America’s minor fore;gn wais ol Dic-
tate  19th c,entury, in_Cuba and_the Philippines, did not call fo’}@h
implementation of a different policy. Ihe natural Ameiican rem tioi*”
to public knowledge of US. prisoners being held hostage was
expressed by President lheodoie Roosevelt during the turn ol the
century era” when he quoted a West Afilean proverh: "Speak softly
and cany a trig stick." Roosevelt believed in using the threat of
American military force to carry out U.S. |0ICI%I] policies In it's
youth and vigor'as a new nation that had achieved woild power
status by the early 20th centur%/, America had bypassed some hard-
learned [essons which fiad resulted in the subtleties of European and
Asian_ diplomacy regardmg prisoners of war and hosta%es,, lhese
experiences extended back over two millenniums, from the lime of
Die Persians, Greeks, Romans and Muslims, and Europe b.nl since gone
through other evolutions in the treatment of war prisoneis hum™ Die
Dark and Middle ages, through the Renaissance. o ,

The Russian™ Revolution and subsequent Bolshevik tnumPh in
the civil war resulted in a return to a bygone age in which all war
Pnsoners became hostages, to_bhe secreth held for future use. bmce”
he lime of Czar Ivan” the Ternble, who created the Opruhnir®p
Fohtllcal police in 1565, state- imposed terror had been a fact
ife in Russia. Carrying a dog's head and broom, representing their
authority to sweep away traitors, thousands of these agents,
dressed “in black and nding black horses, roamed Russij iri Die
1570's, administering death “sentences under authority of the Czar.
Secret confinement, torture and execution of suspects became
commonplace in Russia. This traditional onressmn of the landed
peasants and city dwellers was continued by Czar Peter the Great
and his Romanov successors up until the timé of Nicholas 11 Under
the Communists after 1918, the state terror apparatus was
enormously expanded to levels of persecution and mass-deaih never
equaled, before or since, in human history. The American prisoners
of war, from the fabled and far-away continent of emigrant dreams,



900 Moscow Bound

thousands of files about Ameiican POWs and MIAs, which contained
numerous refugee live-sighting reports of Americans in captivity
long after the war, and years of hand-written notes and comments
from Investigators, The mass-shredding was conducted by Brigadier
General Thomas Needham, commander of "Joint Task Force Full
Accounting”, a NavY,Commander identified as Dale Hayes and an
‘unidentified' CIA officer. The destruction of these documents made
the task of analyzing which of the POWs and MIAs may have survived
In captivity for years, more difficult, and appeared to be an effort to
destroy critical evidence that could be 'used to prove criminal
negligence on the part of DIA and JCRC analysts who had for decades
been responsible for resolving the fate “of over 2,500 missing
American servicemen. It is noteworthy that the United States
Ambassador to Thailand at this time was David Lambertson, who as
a Deputy Assistant Secretary of State, six years before, had denied
to the author in a meeting at the Department of State, that any
evidence existed concerning American POWs who remained in
Communist control after Operation Homecoming in 1973, or that any
POW/MIAs had survived in captivity years after the war's end.

On April _9th, the Russian® member of the US-Russian
Commission on POWs, General Volkogonov, claimed that there was no
evidence of any American prisoners of war alive in Russia, but
Ambassador Malcolm Toon said that some Russians were ham ermg
efforts to account for missing U.S. soldiers, and reported that he ha
given the Russians details on the shootdowns of ten U.S. aircraft. He
was quoted by the Press as saying: "We cannot understand why the
Russian government cannot give definitive information about tho
shootdowns, or whether there were any survivors.9 The Clinton
Administration announced on the same day that General John Vessey
would travel to Hanoi again on a fact-fin |ncr1 mission, and that the
President would make no decision on refaxing U.S. pressure on
Vietnam until he felt cmvinced that Hanoi was actually cooperating
on resolving the fate ci American MIAs. It was reported that the
International Monetary Fund would decide in late April whether to
resume lending to Vietnam, a move supported by France, Germany and
Japan.10 Meanwhile, American business interests, led by major oil
companies, kept up pressure for normalization of relations with
Vietnam's Communist, government, irregardless of the fate of US.
prisoners. At this_point a major story on the missing Americans
again brought the issue to national prominence. .

The New York Times published a report on April 12th, revealing
that a top-secret report on U.S. POWs, written by General Tran Van
uarig, Deputy Chief of Staff of the North Vietnamese Army, on
eptember 12, 1972 had heen uncovered in the archives of the Soviet
Communist part’% In Moscoft, which stated that there were:

""1,205 AMERICAN PRISONERS OF WAR LOCATED IN THE PRISONS

[he Clinton AdmmiSli<ilinn 90 1

OF NORTH VIETNAM- THIS IS A BIG NUMBER. OFFICIAIl Y, UNIIl NOW.
WE PUBLISHED A LIST OF ONLY 368 PRISONERS OF WAR, HIE REST WE
HAVE NOT REVEALED. THE GOVERNMENT OF 1llIE U.S.A. KNOWS I|HIS
WELL, BUT IT DOES NOT KNOW THE EXACT NUMBER OF PRISONERS OF
WAR, AND CAN ONLY MAKE GUESSES BASED ON ITS LOSSES. THAT IS
WHY WE ARE KEEPING THE NUMBER OF PRISONERS OF WAR SECRET, IN
ACCORDANCE WITH THE POITBURO'S INSTRUCTIONS." The U.S. POWs
were held in 11 North Vietnamese prisons in the fall of 1972 before
the Paris peace agreement was signed. Since more Americans weie
captured between September 1972 and February 1973 and a total uf
591 Ameiican POWs were released, the figures indicated that some
700 American POWs were secretly withheld by Hanoi aftei Opeiation
Homecoming in 1973. (This number closely conforms to the author's
estimates for two U.S. Seriate investigations of 1990-1993, based
on the research foi this book. It would not include those Amciu.ans
already transported to the USSR (or China) from 1965- September
1972, and would not necessarily include all those held in Isos, South
Vietnam or Cambodia at that lime. )

Consisting of both a Russian translation ol linu Van tju.iug's
report marked "top secret" in Russian, and a summary of it by the
Soviet Army Intelligence, the document was found in February 1393
by Stephen J. Morris, an Australian researcher for the Harvard
Center for International Affairs and the Russian Research Center at
Harvard University, who stated he had first showed it to semoi
W hite House officials of the Clinton Administration in februaiy
According to the New York Times, copies of it weie subsequently
circulated among U.S. Government officials, and on the first page ol
the summary are handwritten instructions for a 'brief note...on the
prisoners of wai,' to be sent to the Soviet Politburo Hie newspaper
reported that General Quang said in the report that the American
POWs could only be freed as part of an overall peace settlement, and
they could be "used as leverage to obtain compensation for the
devastation caused by the war." Members of the U.S. Russian
Commission on POWSs said that the document was authentic and some
experts were quoted by the newspaper as calling it a "smoking gun."
The Russian newspaper lzvestia had reported on April 10th that the
document on the U.S. POWs and other recently declassified files had
been a topic of a closed meeting of the Commission.

The New York Times said that a report on the Soviet document
was provided to President Clinton just before the Vancouver summit
with 8oris Yeltsin, and quoted an unnamed Clinton Administration
official saying of the report of the document, 'We are pursuing it
very seriously but are not in a position to evaluate it." Hie
spokesman said that the researcher had informed the Government of
the discovery but 'he would not give us the document,’ that former
Ambassador Malcolm Toon had been requested to follow tip on the
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A And l.e Dinh had told the DIA in early 1980 that about 700
Americans continued tobe held hostage after [lomecoming. DIA
admitted l.e Dinh had "access to PW/MIA information within
this ministry (North Vietnam's Ministry of Defense)." DIA also
knew the report out of the Soviet archive closely correlated to l.e
Dinh's debriefing. ,

The Le Dinh and Russian reports agree on the number and
location of Americans not repatriated. The Russian report indi-
cates more than 600 extra ROWs were being held on SeRtember
15 1972 Counting those Americans lost after that date, the num-
ber matches the l.e Dinh figure of "about 700 U.S. prisoners
captured but not repatriated at the end of the war. In addition,
both .e Dinh and the Russian document indicate there are more
Vietnamese ROW camps than known by the U.S. |.e Dinh said
there were 12Vietnamese ROW camps by the end of the war, with
the Russian dot ument putting the number at 11

Must nnpoi lantly, I e Dinh-and the Russian document a%reed
on the motives behind lanoi s RI)W policy I'hie Pentagon TOW
expert told the aolliois [hal the Soviet report alone tannol prove
the nomhei ol Aincrnans retained by Hanoi Hut it does appear
to be coin [usi\ e evnleiue ot |lanoi's pollt 5{] ol set relly retaining
1JS RI>Ws [lus is the tilllt at message ot the Soviet dot ument

l.e Dinh and the Russian repnit agiee on the following pollty

ISsues:

 The categorization of American ROWs. both the Russian
and Le Dinh reports say Americans were placed into
various categories, with one of them being "}Jrogresswes,"
or those who accepted communism and/or Vietnam's
views on the war. Doth sources imply the Vietnamese had
aplan towithhold POWs from wealthy families. Le Dinh
called them "the sons of rich families," and the Russian
document referred to them as the "products of rich
families."

 Doth reports agree on the Vietnamese motive for retaining
American POWSs. The Russian document guotes the Viet-
namese as saying they would hold U.S. ROWs for political
"concessions™ anil toobtain U.S. war reparations. Accord-
ing to the Russian report, the Vietnamese general wrote:

A Mihilul la > tnink

"Nixon must compensate North Vietnam for the great
damage inflicted on it by this destructive war."

e According to the Le Dinh report, he said "the SRV (Viet
nam) retained a 'strategic asset' of over 71 American
Pnsoners that could be used to force the U S to pay repara-
lons.”

A close reading of the general's documents indicates that two
North Vietnamese Politburo decisions made in March and Apnl
1972 caused dissention within the Communist Parl?/ "Doth ol
these (Politburo) decisions touch on the (?uesnons.o exploiting
these American ROWs captured in time of war. This disturhs the
Publ|cop|n|on ofthewhole world and the tISA There are various
houghts on the question of American ROWSs... hut even among
us there isa group of comrades whose opinions differ Imm the
opinion of the Politburo." . _

The Politburo had decided louse American R(IWsasacmmlei
balance to the vastly superior US military and industrial
power m olliei winds, as hostages to manipulate the Nixon
Administration this dei ismn was uppaicnlly questioned or ac-
tively opposed by elements within IIan0|'$,11|,||ng elite who were
sliong enough to make the Rolilhino deleiid its dei rami

lie general s repnit was a ile.n message to the dissenteis to
get in line with the Politburo decision

... The question of American ROWSs has great significance
for the resolution of the South Vietnamese problem. . We
intend to resolve the question of American ROWSs in the
following manner: 1 The government of the USA must
demonstrate concessions, in other words, a cease fire and
the removal [of] Nguren Van Thieu, and then both sides
can begin discussing the question of repatriating ROWs to
the Nixon government. 2.... we can free some more pilots
from the number who are progressively inclined. Nixon
should not hinder the return” of these pilots to llieir
homeland and not undertake any dlsuplmar}/_measures
toward them. 3 Nixon must compensate Nortli Vietnam
for the great damaghe inflicted on it by this destructive war,
.. If we take a path of concession toward Americans and
liberate ROWs we would be at a great loss.



nib:MEN WIHLLT T AUINT>

Lieutenant General Tran Van Quang in this report accurately
outlined thestrateqy that was followed by the North Vietnamese.
Within a week of t ereRlort'sap.pearance, three American pilots
were released, and the North Vietnamese did warn the U.S. not
to take "any disciplinary measures toward them." And they did
demand reparations—as we have shown, it had in fact been an
essential part of their negotiating posture since 1968 _

Hut North Vietnam would concede their number one ?omt at
the bargaining table that same month—the removal of South
Vietnam's President Thicu. This made even more important the
use of American POW hosta?es. as leverage in the final negotiat-
ing stages and Hie implementation of the Paris Agreement.
~ 1lie United Stales was forced to place $3 25hillion on the table
in advance of any POW release just to get the repatriations
started—but the North Vietnamese held back the majority of the
POWs toensure the actual delivery of promised "reconstruction”
aid. As we have seen, however, the money wasn't delivered anil
the hostages were not returned. , ,

As of this writing, there is still not enough evidence in to make
a final determination about the accuracy of the Soviet document.
But one thing can be said for sure: the DIA is not telling the truth
v¥]hefn it says the report's numbers are totally inconsistent with
the facts.

In realitfy, 8ie reports give numbers that closely match the
number of POW/MIAs that many Pentagon experts believed
[lanoi possessed during the war, , ,

A former Director of the DIA, retired Lieutenant General
Eugene |*.T|fqhe, recently said what the DIA already knew: "We
had a list Jof POWSs in 1973) that was really significantly larger
than those who came back ... we had beenexpecting a lot more
people. It was terribly shocking. Finally, we are gelling proof of
what we said—the numbers (in the Soviet report(); don'tsurprise

me at all."
The Shretitling Parly

Perhaps it was just a coincidence. Hut soon after the DIA found
out about the Soviet POW reel\(l)rt, Pentagon POW/MIA officials
quietly ran thousands of POW fi'es though a refrigerator-sized
shredder at the U.S. Embassy in Bangkok, the military later
admitted. By the time the U.S. Ambassador to Thailand learned
of the shredding, which look place during March 25through 27,

A\IING 1 Tebird

1993 it was too late. The original files of the Joint Casually
Resolution Center, the agency which looked for U.S. POWS
during the war, were gone.

~ Major General Thomas Needham, Commander of |iawaii's
joint Task Force Full Accounting, reportedly claimed the shred-
ding was simply a "consolidation" of records. But POW experts
said otherwise. '

While copies of the shredded reports themselves existed else
where, the hand-written notes anil additions to the tiles in
Thailand were irreplaceable. "They were basically informational
notes and memoranda—the meat of actual investigations,"
retired Mab(\)lr.George Petrie was quoted as saying. Ilie ma]oi, a
former POW investigator, said the I)o!)may have di slioyed the
original files to "simplify ease files as much as possible, dei lair
them (the POWSJ dead and move on."1L o

Senator Bob Smith complained about the shredding, ivimh
apparently involved files the Senate POW committee had re-
quested but never received. So the Pentagon was forced to initiate
an "investigation,"” conducted by none other than theotficeof the
Commander-in-Chief, PacificCommand, an office closely lied to
the fortunes of Joint Task Porce Full Accounting.

While POW activists hoped for a fair investigation, it didn't
really matter. Documents requested by the Senate, and by the
authors of this book, and by many POW family members -docu-
ments that hundreds of American citizens would gladly have
removed from the government's hands if there had been a need
to "consolidate" them for reasons of saving space—had been
sthredded. And there was really nothing anyone could do about
it.
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issue. And bringing ihe boys home from Vietnam might help him
deal with the fact that he never went to war there.

Clinton certainly claims commitment to Ihe issue. In aprepared
statement released April 2,1993 he said:

| truly believe that the power of the Presidency could
resolve this issue. As the Chief Executive Officér of all
federal agencies, the President should not just stale that the
resolution of this issue is a "natjonal priority"; he should
make it [he national priority, and direct that all agencies to
cooperate and resolve it [Sic]. Before | would normalize
relations or provide assistance to any of he countries |3|((:j]
involved, the%/ would be required to open their files an
actively assist in solving this issue., | wmly believe that
America should never leave its warriors on the battlefield.
This is not a political issue; it is a moral test of those values
and traits that made America great.

But there are certainly plenty of people in the bureaucracy
urging the President to stick with the status quo. There are
certainly many reasons to avoid pushing the POW issue. And
making the return of America's POWs truly the "highest national
priority" wouldn't be easy.
~ "See, that's not the issue,” Perot said. " | he issue is they're our
men, they went into combat for us, we left them, we owe it to them
lo bring them home. It won't look pretty back here, but we can
build aconsensus here that it's Ihe right thing to do."

Perhaps. But many who know the POW issue best have lost
faith that Ihe US. government will ever willingly do what is
needed to bring the prisoners home.

With no faith left in their government, many POW/MIA family
members and activists have belief only in ajustice far beyond lhe
petty political concerns of Washington, D.C.

They place their faith in a promise much stronger than |he
long-abandoned pledges of successive Presidents. They rely on
the words of lereininh 31; 16-17:

Thus saith the |.ord: Refrain thy voice from weeping, and
thine eyes from tears; for thy work shall be rewarded, saith
the .ord: and they shall come again from the land of the
enemy; and there is hope in thiné end, saith Ihe |.ord, that
thy children shall come again lo their own border
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Session: s s Affai Interim:
State Capitol enate State airs 716 *V4th Avenue
Juneau AK 99801-1182 Aitch"r-£e AK 99501-2133

MEMORANDUM

DATE: April 27, 1995
TO0: Senate State Affairs Committee Members
FROM: Senator Bert Sharp, Chairman
Senate State Affairs Committee
RE: MEETING SCHEDULE
Tuesday. May 2. 1995 iiHU-PJiu Deltz Em.

HJR 9 - Requesting the governor to file suit in the United States Supreme Court
against the United States government alleging violations of the civil rights of
Americans listed as prisoners of war or missing in action In Southeast Asia,
demanding that documents concerning these Individuals be released: and
requesting the other states to join In this suit.

HJR 39 - Relating to the Northern Sea Route

HB 10 - "An Act relating to payment for emergency services responding to certain
motor vehicle accidents.”

SB 163 - "An Act approving the University of Alaska’s plans to enter Into
long-term obligations to borrow money from the Alaska Housing Finance

Corporation for the acquisition of student housing facilities: find providing
for an effective date.”

SR 3 * Relating to the conversion of the Naval Air Facility In Adak

BILLS PREVIOUSLY HEARD

Thur;sdaY..Ma.YA4,LcH 3:30 P.m. Ecltz Em-
BILLS PREVIOUSLY HEARD



MEMO

To: Rep. Brian Porter, Chair
From: Anne Carpeneti. Aide
Subj: CSHJR 9 (MLV)

Date: April 6. 1995

The referenced resolution concerns POWs and MIAs, and requests
the governor to file suit in the Supreme Court concerning their fate.

The only comment | have is to the resolution paragraph on page 3,
lines 10-13. It doesn't make sense to me. Here is a suggestion which |
think captures the intent:

Page 3. line 11 after "moot." delete all material and insert the
following:

but rather, it is intended to seek a mandate that all
documents, files and other information concerning
POWs and MIAs be released to the public so that the
fate or location of all members of the service who
were POWs or MIAs may be proven beyond a
reasonahle doubt:

If this doesn't capture the intent, it would be a good idea to determine the
intent so that something can be drafted to clarify the paragraph.
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CS FOR HOUSE JOINT RESOLUTION NO. 9(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION
BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsorlsii. REPRESFMATIVES JAMES. Kubina. Therriault. Mulder

A RESOLUTION
Requesting the governor to file suit in the United States Supreme Court against
the United States government alleging violations of the civil rights of Americans
listed as prisoners of war or missing in action in Southeast Asia, demanding that
documents concerning these individuals be released; and requesting the other states
to join in this suit.
BE IT RESOLVED BV THE LEGISLATURF OF THE STATE OF ALASKA:

WHEREAS there is continuing controversy concerning Americans who were listed
as prisoners of war (POW) or missing in action (MIA) while serving in the Southeast Asian
nations of Vietnam, Laos, and Kampuchea (formerly Cambodia): and

WHEREAS the United States government has stated that all of our POWSs have been
returned: and

WHEREAS atop secret Vietnamese report dating from 1972 by General Tran Von
Kwang, Deputy Chief of Staff for the North Viethamese Army reported that in September of
['>72 Hanoi held 1.205 American prisoners: and

WHEREAS only 591 American POWSs have been released under the 1973 Peace

-1- CSHJR 9(JUD)
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nut iciumed or accounted for; and

WHEREAS Vietnamese nationals who have moved to the United States have reported
the appearance of American prisoners still being held in Southeast Asia; and

WHEREAS Boris Yeltsin, President of Russia, let it be known that the Soviet Union
took memberr of the American armed forces into the former Soviet Union during the Vietnam
War and that there is no adequate explanation of the whereabouts of these Americans; and

WHEREAS there are still hundreds of documents concerning this issue held by the
United States Department of Defense that have not been released to the public, yet individuals
within the federal intelligence agencies have tried to discredit information concerning the
existence of American POWSs instead of demanding a full accounting from Vietnam, Laos,
Kampuchea, North Korea, China, and the former Soviet Union; and

WHEREAS there are two missing and unaccounted for servicemen in Southeast Asia
from Alaska; and

WHEREAS the right to liberty—that inherent and inalienable right endowed by our
Creator, as guaranteed by the Declaration of Independence and the Constitution of the United
States—is being denied to any American being held prisoner as a result of the Vietnam War;
and

WHEREAS the executive branch of the federal government has not even attempted
to negotiate the release of Americans that may still be held prisoner as a result of the war in
Southeast Asia and is not actively searching for remaining Americans; and

WHFREAS the lower courts of the federal judiciary have not granted relief to
American soldiers listed as POWSs or MIAs; and

WHEREAS the United States Supreme Court is the last bastion that an American
citizen has for redress of grievances and protection of constitutional liberties; and

WHEREAS the United States Constitution in art. Ill. sec. 2. states, "In all Cases
affecting Ambassadors, other public Ministers and Counsels and those in Wl ; h a State shall
be a Party, the Supreme Court shall have original Jurisdiction.";

BE IT RESOLVED that the Alaska State Legislature respectfully requests the
governor to authorize suit in the United States Supreme Court against the United States

government, especially the Department of Defense and the intelligence agencies, and against

CSHJR 9(JUD) 2
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oc* ffiil- i)' >r n.n ;vi is <unl counsels of the ot \ ietnani, Laos,
Kampuchea. Russia. North Korea, and China, alleging violations of the civii rights of the
people of Alaska, and especially alleging the violation of the right to life, liberty, and the
pursuit of happiness of Thomas E. Anderson. USMC, and Howard M. Koslosky, USN; and
be it

FURTHER RESOLVED that the lawsuit demand that the Department of Defense, the
intelligence agencies, and the governments of Vietnam, Laos, Kampuchea, Russia, North
Korea, and China be ordered to turn over all documents concerning Americans listed as POWs
or MIAs as a result of the Vietnam War; and be it

FURTHER RESOLVED that the lawsuit is not intended to solicit a ruling or an
opinion definitively declaring the POW/MIA issue moot, but rather, it is intended to seek a
mandate that all documents and other information concerning POWs and MIAs be released
to the public so that the fate or location of all members of the service who were POWSs or
MIAs may be proven beyond a reasonable doubt; and be it

FURTHER RESOLVED that the Alaska State Legislature respectfully requests the4
other 49 states of the United States to join in this action on behalf of their citizens being held
in captivity as a result of the war in Southeast Asia.

COPIES of this resolution shall be sent to the Honorable Bill Clinton, President of the
United States; the Honorable Al Gore, Jr., Vice-President of the United States and President
of thi. U.S. Senate; the Honorable Strom Thurmond. President Pro Tempore of the U.S.
Senate; to the Honorable Ted Stevens and the Honorable Frank Murkowski, U.S. Senators, and
the Honorable Don Young, U.S. Representative, members of the Alaska delegation in
Congress; and to the governors and the presiding officers of the houses of the legislatures of

each of our sister states.

-3 CSHJR 9(JUD)
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By: Mayor Cunningham
April 3,1995

CITYOFNORTH POLE

RESOLUTION 95-4

A RESOLUTION URGING THE NINETEENTH ALASKA STATE LEGISLATURE TO
PASS HOUSE JOINT RESOLUTION NO. 9 REQUESTING THE GOVERNOR TO FILE
SUIT IN THE UN,. 3D STATES SUPREME COURT AGAINST TIIE UNITED STATES
GOVERNMENT ALLEGING VIOLATIONS OF THE CIVIL RIGHTS OF AMERICANS
LISTED AS PRISONERS OF WAR OR MISSING IN ACTION IN SOUTHEAST ASIA,
DEMANDING THAT DOCUMENTS CONCERNING THESE INDIVIDUALS BE
RELEASED AND REQUESTING THE OTHER STATES TO JOIN IN THIS SUIT.

WHEREAS, there is continuing controversy concerning the fate of Americans listed as
POW or MIA while serving the United States Government in Southeast Asia; and

WHEREAS, the United States government has stated that all of our POWs have been
returned; and

WHEREAS, there is considerable evidence that this is not the whole truth; and

WHEREAS, a lawsuit in the Supreme Court will force the various agencies and
governments to release all of the information and documents that are being withheld from the
public.

NOW THEREFORE BE IT RESOLVED that the City Council of the City of North Pole

urges the Nineteenth Legislature of the State of Alaska to pass House Joint Resolution No. 9.

PASSED AND APPROVED BY A DULY CONSTITUTED QUORUM OF THE CITY
COUNCIL OF THE CITY OF NORTH POLE, ALASKA THIS 3rd DAY OF APRIL, 1995.

M J
.YORLUTEM. CUNNINGHAM

- ATTEST?

i *f (I"JANA STOVARSKY, CITY CL
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