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I have introduced HB 83 as a  companion bill to H JR  8, "A R esolution relating to 
m andates and o ther conditions imposed on the states by the federal government." W hereas 
the Resolution articulates the resolve of the citizens o f this state  to stand against further 
attem pts by the federal governm ent to encroach upon our autonom y and rights as a state 
u nder the T enth  A m endm ent to the United States Constitution, this bill provides a  simple 
and practical modality for taking that stand.

H B 83 requires that any commissioner or agency head faced with im plem enting a 
federal m andate o r condition m ust first carefully analyze the m andate for three specific 
difficulties before making any efforts at compliance. First, is the federal policy or legislation 
an unconstitutional abrogation o f state power? Second, is it in conflict with state policy? 
A nd third, is the federal m andate a cost-effective m ethod in this state of dealing with the 
problem  it addresses? T he agency head or commissioner will p resen t his findings in the 
form o f a written report to  the Governor, the Legislative Budget and A udit Committee, and 
the H ouse and Senate Judiciary Committees.

The two legislative com m ittees receiving such reports shall review them, and are 
authorized to research the legality o f the m andate. T heir conclusions shall be presented to 
the governor, along with specific recom m endations to the executive branch for compliance, 
m odified compliance, or legal challenge.

This bill provides a  mechanism to scrutinize efforts by the federal governm ent to 
im pose unsuitable policy on our state, and to assert our right to self-determ ination-a  right 
purchased for us at high cost by our ancestors.
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To: H ouse Committees of Referral for HB 83

From : Allen Kingman, Aide to Rep. Scott Ogan

Re: Sectional Analysis o f HB S3

D ate: January 19, 1995

The following is a sectional analysis o f HB 83, "An A ct relating to state 
im plem entation of federal statutes." Please be advised that this analysis is not an 
authoritative interpretation of this bill, and is no t intended to provide legal advice 
concerning the potential ramifications of the bill.

Section 1. FINDINGS AND INTENT:

The findings set forth in this bill are clear and self-explanatory; they reflect the widely 
held opinion that the federal governm ent has grossly exceeded its authority to m ake and 
enforce policy in certain areas. Federal legislation typically authorizes the various executive 
agencies to prom ulgate regulations which are oppressive, unconstitutional, and which 
dem onstrate little understanding of or concern for the unique conditions and problem s faced 
by the citizens o f the State o f Alaska.

Section 2. A D D ITIO N  O F A  N EW  C H A PT E R  40 TO  T IT L E  37:

§ 37.40.10 (a) requires that a commissioner or o ther agency head charged with 
implementing a federally m andated program  shall annually review the cost- 
effectiveness of that m andate, as well as w hether the m andate conflicts with state 
policy. The commissioner or agency head  will then  p resen t his findings and 
recommendations to the governor, the Legislative B udget and A udit Committee, and 
the judiciary committees o f each house.

§ 37.40.10 (b) requires a similar annual review o f federal m andates by commissioners 
and agency heads, bu t with a focus on w hether the federal m andate encroaches on 
an area of jurisdiction reserved to the states under the U nited  States Constitution. 
Findings m-e reported to the governor and judiciary com m ittees only.
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§ 37.40.10 (c) requires tha t state agencies or departm ents responsible for developing 
state programs that im plem ent federal m andates shall develop program s that are 
responsive to the fiscal limitations o f the state and its municipalities, and that the 
agencies balance the cost of the program  to the state with the program 's intended 
benefit.

§ 37.40.020 (a) charges the com m ittees receiving the above-described reports with 
making an independent determ ination as to the legality o f the federal m andate, and 
with reviewing any alternative m ethods o f com pliance tha t might be m ore cost- 
effective.

§ 37.40.020 (b) requires the reviewing com m ittees to subm it recom m endations to the 
governor regarding executive branch im plem entation o f the federal m andate.

SECTIO N A L ANALYSIS O F H B 83 - 2
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M E M O R A N D U M  January 30, 1995

SUBJECT: Sectional Summary o f an Act relating to state implementation of
federal statutes. (HB83)

TO: Representative Ramona Barnes, Chair
House Special Committee on World Trade and State/Federal Relations

FROM : Tamara Brandt C oofe '^3^ ''
Director o f  Legal Services

You have requested a sectional summary o f the above-described bill.

Section 1 Sets out legislative findings to support legislative intent o f  assuring that state 
government determine whether federally imposed mandates on the state are inconsistent with 
state policy or exceed the authority o f the federal government.

Section 2 Requires the head of each agency in the executive branch to annually review each 
program administered by that agency that implements federal statutes that impose mandated 
duties on the state. A report must be prepared describing materials reviewed, setting out 
conclusions, and making recommendations for changes in federal law to make the program 
consistent with state policy or more cost-effective. The review must be delivered to the 
governor, the house and senate judiciary committees, and the Legislative Budget and Audit 
Committee by February 1.

Requires the head o f each executive branch agency authorized to develop a state 
program to respond to mandates in federal statute to determine, with the assistance o f the 
Department o f Law, whether the federal government has exceeded its constitutional authority 
to impose mandates on the state. I f  it is determined that authority may have been exceeded, 
the agency head must submit a report to the governor and the judiciary committees setting 
out the basis for the determination.

An agency authorized to develop a state program to respond to mandates is required 
to give due consideration to the financial restraints o f  the state and municipalities in the 
development o f the program and to devise a program that is as efficient as possible in terms 
o f long-range public benefit and cost.
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Each legislative committee that receives a report must review it and may seek 
additional information regarding the mandate involved. The committee shall inquire further 
into the legality o f the mandate and may enter into contracts for legal research on this issue 
or contract for research into more cost-effective methods o f implementing the mandate.

The committee shall submit a report of its recommendations to the governor regarding 
the need to seek changes in the mandate so that it is consistent with state policy and suited 
to the needs o f the state, ways in which the state program might be altered to more efficiently 
implement the mandate, and the advisability of pursuing a legal challenge to the validity o f the 
mandate.

TBC:glc 
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Part 2: Ail Existing M andates and Pre-emptions

T o t a l  in  103rd C o n g r e s s ,  S e c o n d  S e s s i o n :  7

B a n k in g : 1

PL 103-328 Interstate 
Banking a n d  
Efficiency A c t

M anda te s interstate banking one yea r a fte r e n ac tm en t a n d  interstate 
b ranch ing in 3 years, June 1,1997. S ta te leg isla tures w ou ld  have  3 
years to  d e c id e  whether to  opt-out o f a  nationa l Interstate branch ing 
network a n d  m ay choo se  to  opt-ln be fo re  the June 1, 1997 da te . 
Maintains sta te  tax ing authority.
G randfa thers conditions s ta te s h a ve  p la c e d  on na tiona l banks 
through the  Doug las Am endm ent to  the Bank Holding Com pany A ct 
with regard  to  consum er p rotection , fair lending, com m unity reinvestment 
and  intrastate b ranch ing . However, these conditions must h a ve  been  
in p la c e  b y  the e n ac tm en t d a te  o f this legislation.
The O ffice o f the Comptroller will no longer b e  a b le  to  pre-empt sta te  law  
through interpretive letters. The Comptroller must now  follow a  formal 
p rocedure  through the Federa l Register, which will g iv e  states and  other 
in terested parties a t  lea st 30 d ay s to  respond to  a n y  possible pre-emption. 
A fter the  com m en t period, the Comptroller will issue a  formal ruling 
which provides the s ta te s stand ing to  file suit If th ey so choose .

H e a lth : 1

PL 103-112 Labor-HHS-
Educatlon
Appropriations

This m an d a te  resuits from the Health C are  Financing Administration's 
Interpretation of la n g u a g e  In the FY 1994 Labor-HHS- Education 
appropriation bill. S tates will b e  requ ired to  p ay  for abortions for 
low-income wom en in ca se s  o f rape or incest or to  sa v e  the life 
o f the  mother.

H u m a n  S e r v ic e s : 2

PL 103-296 Social Security 
Administrative 
Reform A ct

This law  m akes Social Security Administration an  in dep enden t agency . 
Restricts SSI a n d  SSDI paym ents for a lcoho lic s or d rug  abusers to no 
more than  3 years, regard less o f ava ilab ility  o f trea tm en t, No add itiona l 
funding Is p rovided e ven  though the trea tm en t popu lation is greatly 
exp anded .

PL 103-382 ESEA
Reauthorization

Title VI Multiethnic P la cem en t A c t - Prohibits an  a g e n c y  or entity that 
re ce ived  federa l a ss is tance a n d  is Invo lved In a do p tiv e  or foster ca re  
p lacem en ts from de lay in g  or deny ing the p la cem en t o f a  ch ild  solely on the 
basis o f race , color, or nationa l origin o f the  a d o p tiv e  or foster paren t or 
parents invo lved. Permits conslderafion  orthc^h ifd 's'raceTco lor, or 
nationa l origin when such facto rs are: (1) con s ide red  in con junction with 
other factors; a n d  (2) re le van t to  the child's best Interest, W ithholds 
adop tion  assistance funds from a g e n c y  or entity in ca se s  o f non-compliance. 
(Summary from Congressional Research Service, 10/26/94)

Text continues on reverse side...



PL 103-322 Violent Crime Bans the  m anu fa c tu re  o f 19 assault w eapons, Expands the fede ra l d e a th
Control a n d  pena lty  to  co ve r a b o u t 60 offenses. C rea tes new  federa l insurance
Law an d  te lem arketing fraud  catego ries. Prohibits the sa le  or transfer
Enforcement o f a  firearm to or possession of certa in  firearms to Juveniles.
A ct S tates must require sexually vio lent p redators to  register

a  curren t add re ss with a  de s ign a ted  sta te  law  en fo rcem ent 
a g e n c y  upon re lease  from prison, be ing  p la c e d  on paro le, or be ing  
p la c e d  on supervised re lease. S tates failing to imp lement 
these requirem ents In the time a llo tted  lose 10 p e rcen t o f funds a llo c a te d  
under Section 506 of the  Omnibus Crime Control a n d  Safe Streets Act. 
Imposes a  $5,000 per d a y  fine on sta te  departm en ts o f motor 
veh ic le s th a t re lease identifying Information a bo u t Individuals 
who h a ve  o b ta in ed  a  license or reg istered their veh ic les.
Requires s ta te  cou rt clerks to report Information on 
Indiv iduals who post ca sh  bond In excess o f $10,000 to the  IRS.
Authorizes numerous g ran t programs for prevention an d  law  en fo rcem ent.

PL 103-383 Full Faith 
a nd  Credit 
for Child 
Support 
Orders A c t

A bill to  p rovide th a t a  sta te  court m ay  not modify an  order o f ano ther 
sta te  cou rt requiring the paym ent o f ch ild  support unless the recip ient 
o f ch ild  support paym en ts resides in the sta te  In wh ich m odification 
is sough t or consen ts to the seeking o f m odifica tion In that court.

Transportation:_______________________________________________ 1

PL 103-305 Aviation Pre-empts most sta te  authority to re gu la te  intrastate trucking operations.
Infrastructure perhaps inc lud ing such typ ica lly lo ca l firms a s tow  trucks a n d  trash 
A c t haulers. This new  law  carries an  e ffe c tive  d a te  of January 1,1995,

which is too early  for most legislatures to  pass legislation to conform  
with the new  provisions or to rep lace  lost license fe e  revenues, NCSL 
Is working on leg islation to d e la y  the e ffe c tive  d a te  for 1 year.

20 N e w  M a n d a t e s  a n d  P re- em p tio n s in th e  103rd C o n g r e s s

In add ition  to the  7 new  law s e n a c te d  In the second  session o f the 103rd Congress, 13 law s 
contain ing m anda te s a n d  pre-emptions w ere e n a c te d  in the  first session. Below is 
a  list o f those laws. A more d e ta ile d  description c a n  b e  found in the  ca ta lo g .

Communications PL 103-66
Education PL 103-66
Human Services PL 103-66
Human Services PL 103-66
Human Sen/Ices PL 103-66
Justice PL 103-31
Justice PL 103-141
Justice PL 103-159 .
Justice PL 103-173
Justice PL 103-209

Revenue & Tax PL 103-66
Transportation PL 103-149

Budget Reconciliation: Telecommunications 
Budget Reconciliation: S tudent Loan Reform 
R ed u ced  M atch for AFDC Administration 
R ed u ced  M atch  for Food Stamp Administration 
State Fees for SSI Administration 
National Voter Registration A ct 
Religious Freedom  Restoration A ct 
Brady Bill
International Parental K idnapping A ct 
National Child Protection A ct 
Family a n d  M ed ica l Leave 
Budget Reconciliation: Disclosure Restrictions 
S. A frican Dem ocratic Transition Support A ct

N a tiona l C o n fe re n ce  oif S ta te  L e g is la tu re s  . . ' R a g e £
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N o t e s

Preempts state laws protecting creditors of agricultural producers and 
provides that farm product buyers e n g ag ed  in farming operations takes 
free of security Interest c re a ted  by seller unless: 1) secured party has 
notified buyer of security Interest; 2) state has established a  central 
system which Is certified under USDA regulations for filing of effective 
financing statements, as defined In the legislation.
Preempts state laws an d  requires official inspection & weighing 
by federally licensed personnel of all grain exported from the U.S.; 
but permits Federal Grain Inspection Service to de lega te  
to state agenc ie s the authority to perform official inspection.
Requires USDA to exempt from federal licensing requirements 
any animal b io logic prepared solely for distribution within the 
state of production and  licensed by such sta te  under a  state 
regulatory program determ ined by the Secretary o f Agriculture to 
m eet certain criteria. Legislation provides dead lin e  for state action; 
but would b e  sub ject to  federa l licensing procedures even if Intended 
only for Intrastafe use.

Reports concern ing certa in currency transactions need  not b e  filed 
where state in which a  casino Is lo ca ted  adop ts reporting requirements 
similar to federa l requirements.
Mandates In'erstale banking one year after enactm ent and interstate 
branching in 3 years, June 1, 1997. State legislatures would have 3 
years to dec id e  whether to opt-out of a  national Interstate branching 
network and may choose to opt-in before the June 1,1997 date. 
Maintains state taxing authority.
Grandfathers conditions states have p laced  on national banks 
through the Douglas Amendment to the Bank Holding Company Act 
with regard to consumer protection, fair lending, 
community reinvestment and Intrastate branching 
However, these conditions must have been in p lace  
by the enactment d a te  of this legislation.
Tho Office of the Comptroller will no longer be  ab le  to pre-empt state law 
through interpretive letters. The Comptroller must now follow a  formal 
procedure through the Federal Register, which will g ive states and other 
Interested parties a t least 30 days to respond to any possible pre-emplion. 
After the comment period, the Comptroller will Issue a  formal ruling 
which provides the states standing to file suit if they so choose.

This law genera lly pro-emptod state rate and entry regulation 
of cellu lar phones and other commercial mobile services. States 
that want to regulate rates must petition the FCC for the right to do so. 
Since the law was passed , nearly a ll slates that previously regulated 
rates have petitioned the FCC to retain state authority over rate 
regulation. Slate regulation related to consumer protection was 
not a ffected by the law.

PL 102-385 Requires the Federal Communications Commission to

For more information, contact Chris Wnuk, National Conference of Stato Legislatures, (202) 624-8695 page 1
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‘a l: 192

ProgramArea

Education

Energy 11

' Ti t l e P u b l ic  Law 7 •. .•' N o te s  i*-:?
Consumer 
Protection Act

regu la te  rates for basic ca b le  service. Although the law 
grants power to  the FCC, a c tu a l enforcement of rate 
regulation will b e  done by state and  lo ca l governments if 
lo ca l franchising authorities certify they will follow FCC 
standards. In addition, the FCC can  revoke a  locality's 
regulatory authority If the FCC determ ines that Its 
p rocedures and  standards are not being properly 
enforced .

Budget Reconciliation: 
Student Loan Reform

PL 103-66 Stales In which there aro institutions with a  default rate over 20% 
will be  required to assume some responsibility for tho costs of 
student loan defaults.

College Work Study 
Program

PL 102-325 Now the Federal Work Study Program (FWS). Increases 
federa l share to  75% for institutional or public Interest employment. 
Pequires assurances that an institution will inform all eligible 
students o f the opportunity to perform community service. 
Requires Institutions, including proprietary Institutloi is, to use 
a t least 5% of FWS allocations to  compensate students 
em p loyed in community services.

Drug-Free Schools and 
Community Act

PL 101-226 School anti-drug policy required for all federal funds.

Education for All 
H andicapped Children

PL 94-142, 
PL 99-457

Expanded m anda ted  sen/ice to  Infants and  toddlers.

Higher Education Act 
Reauthorization

PL 102-325 Calls for Increased state responsibility for licensing and 
oversight o f postsecondary Institutions.

National Literacy Act PL 102-73 As originally Introduced, this bill requires states to establish 
prison literacy programs. When signed, this provision had 
been  ch an g ed  to a  grant program. Also, requires states to 
deve lop  indicators o f program quality and  requires states 
to  e va lu a te  a t least 20% o f the projects during tne 
life of the  reauthorization.

Supplemental
Educational
Opportunity

Comprehensive 
National Energy 
Policy Act

PL 102-325 

PL 102-486

Federal funds a llo ca ted  by formula to Institutions which 
make aw ards to  undergraduates demonstrating financial need. 
For 1992-93 the institutional m atch  was 15%. In July 1993, this 
m atch  will Increase to 25%.

Requires states to  use alternatively fueled vehicles 
under certa in conditions and  requires states to 
establish minimum energy code s for commercial 
buildings.

Energy Reorganization 
Act of 1974

PL 93-438 Protection of human sub jects in activities supported under DOE 
supported under Dept, of Energy agreements. Creates the Energy 
Extension Service to a id  state and  loca l governments.

Energy Policy & 
Conservation Act

PL 94-163 
PL 95-619

Assistance In deve lop ing state energy conservation programs.

Energy Policy & 
Conservation Act

PL 94-163 
PL 96-619

Energy conservation grant program for schools and hospitals 
nclud lng energy audits.

National Energy 
Extension 
Service Act

3L 95-39 Each sta te  Is to establish a  research center a t a  state
university to  assist the Energy Extension Services. States
ore to subm it plans to the Director for their energy outreach program.

For more information, contact Chris Wnuk, National Conferonce of Siata Legislatures, (202) 624-8695 page 2
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P ro g ra m  A re a
IV Title P u b l ic  L a w y - v N o t e s i

National Energy 
Conservation Policy Act

PL 95-619
There is a  requirement for genera l com p liance with the Act.

National Energy 
Conservation Policy Act

PL 95-619

If a  state does not adequa te ly  Implement plan, the Secretary will 
promulgate one In a cco rd an ce  with the requirements of Sect. 8214

Power Plant & Industrial 
Fuel Use Act ______

PL 95-620

States must Implement energy conservation plans for commercial 
buildings and multiple family dwellings.

Low-Level Radioactive 
Waste Policy Act ____

PL 96-573

Receivers of federa l assistance required to comply with purposes 
of the Act relating to conservation of petroleum and natural gas.
Defines the responsibilities o f states for disposal of low-level 
radioactive waste.

Nuclear Waste Policy 
Act o f 1982

PL 97-425

E n v iro n m en t 25

National Appliance
Energy
Conservation

Asbestos Hazard 
Emergency Respoi .se 
Act of 1936

PL 100-12

States participate In decisions relating to the disposal & storage 
of high-level rad ioactive w aste  and spent nuclear fuel, 
Financial Assistance Is provided from the Nuclear Waste Fund.
Uniform federal app liance effic iency standards would be established 
but would permit sta te  app liance standards under strict conditions.

PL 99-519

*V_".

All schools are required to conduct inspections for asbestos-containing
materials and deve lop  m anagem en t plans, transport, and disposal.
States must use EPA models to deve lop  accred ita tion
programs for inspectors, m anagem ent p lan developers,
and aba tem en t contractors. Schools must implement
their m anagem ent plans within two years and  eight months.___________

Atlantic Tuna 
Convention Act

PL 94-70 Federal implementation of Intemat'l tuna commission recommendations 
may preempt state tuna laws and regulations within their boundaries.

Atlantic Striped Eass 
Conservation Act

PL 98-613 
PL 102-130

C lean Air Act PL 91-604, 
PL 95-95

Federal action to conserve Atlantic striped bass: federal 
moratorium on fishing for striped bass if sta te  actions are 
Inconsistent with Interstate commission striped bass plan.

C lean Air Act 
Amendments

PL 101-549

Allows states to rece ive grants In support o f air pollution control 
programs; Assigns states the primary responsibility for assuring 
compliance with am bient air quality standards and the submission 
of on Implementation plan.
State legislatures must take specific action to revise substantially 
state air pollution permit programs. Legislatures must also 
authorize specific pollution control strategies and  review and 
upgrade current state penalties for violations of the C lean Air Act

Coastal Zone 
M anagem en t Act 
o f 1972

PL 96-464

Comprehensive
Environmental
Response,
Compensation
& Liability Act of 1980
(Superfund)

PL 96-510 
PL 99-499

Encourcges and assists states In managing their coasta l lands & 
environments; federa l government may withhold grant funds if 
states don't comply with coasta l zone m anagem en t requirements.

Earthquake Hazard 
Reduction Act

PL 101-614

Requires state Inventories of underground storage tanks for 
petroleum & other regu la ted substances an d  establishes a  
program for responding to releases from such tanks, A state 
may assume responsibility for the program within its boundaries.
President may enter an agreem ent with a  sta te  to take remedial actions 
after hazardous substances have  been  re leased . States are 
reimbursed for part o f the costs. Requires states to take a leading roie 
In emergency planning and  community riqht-to-know activities.__________

Endangered Species 
Act of 1V73

PL 93-205

Federal grant program to assist states with earthquake 
preparedness. States' share o f the program Increases from 
up to 25% to up to 50%.____________________________________

conservation programs for endangered an d  threatened specie:, 
states may lose federa l funding If state conservation programs 
are Inconsistent with federal requirements,______________________

Cooperative c

For more Information, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 3
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P ro g ram  A rea
* —  * . *« •< 

• T it le P u b l ic  L aw -V N o te s
Federal Aid in W" ->life 
Restoration

16 USC 
669-6691

No funds can  be  provided to a  sta te  for wildlife restoration projects 
until Its legislature, or other state a g en cy  authorized by the State 
constitution to make laws governing the conservation of wildlife, 
which shell Include a  prohibition aga inst the diversion of license 
fees pa id  by hunters for any other purpose than administration of 
the sta te  fish and gam e departm ent.

Federal Facilities 
Compliance Act

PL 102-386 Waives sovereign Immunity an d  allows states to sanction 
the federal government for violations of laws pertaining 
to the m anagem ent of solid or hazardous waste. The 
law  states, however, that these fines m ay only be  used for 
environmental projects, unless a  state constitution has 
conflicting requirements or the sta te  has a  statute In e ffect 
requiring the funds to be used in a  different capacity .

Federal Water Pollution 
Control Act

PL 92-500 
PL 95-217 
PL 100-4

States are required under section 1314 to deve lop  individual control 
strategies for toxic pollutants In streams which are not meeting 
water quality standards.

Fish and Wildlife 
Conservation Act

PL 96-366 No funds can  be  m ade ava ilab le  to  reimburse a  state for costs in 
connection with conservation programs for non-game species 
unless the state has an app roved non-game species 
conservation plan; changes in sta te  laws cou ld  be  required in 
order for a  state fish and gam e a gen cy  to meet certain elements 
required for such plans.

Lead Contamination 
Control Act of 1988

PL 100-572 Requires e ach  state to provide for the dissemination of
the gu idan ce  docum ent & testing protocol to local educationa l
agencies, private nonprofit e lem entary and  secondary schools
and to d ay  ca re  centers together with the list of drinking water coolers.
Requires states to establish a  program to assist local
educa tiona l agencies in testing for an d  remedying lead
contam ination In drinking w ater from coolers & from other sources.

Marine Mammal 
Protection Act of 1972

PL 97-58 Preempts enforcement of sta te  laws relating to taking 
of marine mammals unless conservation and  management 
responsibility has been transferred to  the  states.

Marine Mammal 
Protection Act

PL 92-522 Stcfes are not allowed to regu la te  any marine mammal stock unless the 
Secretary has transferred m anagem en t authority to the states.

Migratory Bird 
Conservation Act

PL 70-770 No d e e d  or Instrument of con veyan ce  shall be  a ccep ted  
by the Secretary of the Interior under this subchapter unless 
the state in which the a rea  lies shall h ave  consented by law to 
the acquisition by the US of lands In that state for conservation of birds.

National Environmental 
Policy Act of 1969

PL 91-90 A state agency  or official is authorized to prepare the required 
statem ent when it covers a  major federa l action which Is 
funded under a  state grants program an d  1) the state agency  or 
official has jurisdiction & responsibility for the action & 
responsible federal official, 2) partic ipates in statement 
preparation, 3) independently e va lua te s it, and 4) Involves 
other a ffe c ted  state or federa l land m anaqem ent agencies.

Pacific Salmon Treaty 
o f 1985

PL 99-5 Preempts sta te  action or Inaction that 
would jeopardize U.S. com p liance with Treaty.

Resource Conservation 
& Recovery Act 
(RCRA)

PL 94-580 
PL 98-616

Requires each  state to compile, publish and  submit to the Administrator 
an inventory of each  hazardous w aste  site within e a ch  state, 
f the requirements set out a re  not met. grants ava ilab le may be  withheld.

Safe Drinking Water Act PL 93-523 Stales are required to provide em ergency water supplies, 
friQjS^ftttCOroqalferareas. establish w e llhead protection areas, 
survey Class V wells, test contam inants of public 
w Jfer systems, and enforce the use of non lead materials.

For more Information, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 4
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Establishes state-enforced prohibitions on (he use of lead  in any 
pipes used to Install or repair plumbing in pub lic water systems.

Sport Fish 
Restoration Act

PL 91-503 No money can  b e  g iven to a  sta te  for fish restoration 
until its legislature, or other state a gen cy  authorized by the state 
constitution to make laws governing the conservation of fish, 
assents to the provisions of this chap ter an d  passes laws for the 
conservation of wildlife. These laws must Include a  prohibition 
against the diversion of license fees pa id  by hunters for any other 
purpose than the administration o f said sta te  fish and  gome 
department.

State Mining & Mineral 
Resources Research 
Institute Program Act

PL 98-409 
PL 100-483

Allotment grants to state mineral institutes must be  m atched 
on basis on no less than 2 non-federai dollars for e ach  federal 
dollar.

Surface Mining Control 
& Reclamation

PL 95-87 Each state having within its borders coal-mined lands 
eligible for reclamation under this subchapter, may submit, to the 
Secretary, a  state reclamation plan and  annual projects to carry 
out the purposes of this subchapter, Section 12365 restricts the 
Secretary from approving, funding or continuing to fund a  state 
abandoned  mine reclamation program unless that state has an 
approved state regulatory program pursuant to section 1253

Amend Surface Mining 
Control & Reclamation

PL 100-34 The a c t repeals the 2 acre exemption of SMCRA.
Any state law  or provision of state regulation adop ted  pursuant 
to that exemption Inconsistent with this repealer shall b e  of no 
further force and  effect.

Budget Reconciliation 
Act o f 1989

PL 101-239 Requires states to provide M ed ica id  co ve rage  for pregnant women 
and children up to a g e  6 in families with incomes up to 133% of the 
poverty line. Requires states to reimburse providers of obstetric and 
pediatric ca re  a t levels to ensure services to M edicaid recipients.
Set requirements for state co ve rage  of early screening, diagnostic and 
treatment services. Requires states to trea t any problem found in such 
screening if treatment was a llow ed by M ed ica id  (regardless of whether 
treatment was inc luded In a  state's bas ic package). Requires states 
to notify M ed ica id  recipients who were eligib le for programs such as 
WIC. Requires states to pay M edicare Part A (hospital) for 
working d isab led  people under certa in conditions.

Budget Reconciliation 
Act of 1990

PL 101-508 States are required to  phase-in co ve rage  of children below  19 
years of age , in households with incomes below  100% of 
poverty, over a  10 year period, beginning in 1992. Requires 
that states provide continuous co ve rage  to Infants during their 
first year and  post-parfum pregnant women,

Child Nutrition Act 
of 1966

PL 89-642 
PL 99-500 
PL 99-591

States would be ineligible to rece ive grants through the Special 
Supplemental Food Program for Women, Infants and Children (WIC) 
If the Secretary determ ines that sta te  or lo ca l sa'es taxes 
are co lle c ted  with the state on food purchases In the WIC program.

Developmental 
Disabilities Act

PL 91-517 
PL 100-146

States must establish a  planning council to serve
advo ca te  for deve lopm ental^  d isab led  persons and  deve lop  and
submit a  plan for the provisions o f services to such persons.

Drug Abuse PL 101-164 War on Drugs funds: regulres sta te  plans and  education.
Labor-HHS-
Education
Appropriations

PL 103-112 This mandate results from the Health Caro Financing Administration's 
nlerprelatlon of language In the FY 1994 Labor-HHS- Education 
appropriation bill. Slates will bo requirod to pay for abortions for 
ow-lncome women In cases of rape or Incest or to save the life

H °a lth 15

For  moro Information, contact Chris Wnuk. National Conference ot State Legislatures, (202) 624-8695 pages



12/13/94

Federa l Laws

C on ta in in g Manda tes and P re -em p tions on S ta tes
*al: l 9 2 \

P ro g ra m  A re a : Title " P u b l ic  L a w

of the m other.
M edica id  Match Rate 
& C ase load Changes

PL 100-360 Matching grants to states en ab le  them  to provide m edical 
assistance to families and  a g ed , blind, and  disab led individuals 
whose Income and resources are Insufficient 
to m eet cost of necessary m ed ica l services, and to provide 
rehabilitation and  other services to such families and Individuals,

M ed ica id PL 99-272 
PL 99-509

State M ed ica id  plans must inc lude in the determination 
of an Individuals' resources any amount held In a  Medicaid 
qualifying trust, excep t for amounts In trusts established before 
April 7, 1906. solely for the benefit of residents In intermediate 
care facilities for the mentally retarded ,_______________________

M edicaid PL 99-509

M edicaid PL 99-643

State M ed ica id  plans must b e  am ended  to establish a  new coverage 
group of ca tego rica lly  needy including those individuals 
who ore eligible for SSI benefits
State M ed ica id  plans In those states using eligibility rules that 
were In e ffe c t In Dec. 1972. must b e  am ended  to continue 
M edicaid eligibility for Individuals who are eligible for SSI 
benefits under section 1619 (a) or 1619(b) and who were, in the 
month preced ing the first month of such eligibility, eligible for Medicaid.

M edicaid: Voluntary 
Contributions and 
Provider Taxes

PL 102-234 Restricts sta te  use o f provider taxes and  voluntary 
contributions for purposes of determ ining Medicaid match.

M edicare

Nursing Home 
Reform Act

Older Americans Act 
of 1965
Welfare Reform Act

Housing 10

Civil Rights Act of 1964

PL 98-369

PL 100-203

Appropriate sta te  a gen cy  to consult with Secretary of 
HHS regarding determ ination o f conditions of participation by 
providers o f services and  to determ ine compliance by providers.
Sets requirements for M ed ica id  and  M edicare nursing homes, such as, 
states must specify app roved nurse a ide  training and competency 
evaluation programs; establish a  registry of nurse a ides 1) who have 
satisfactorily com p leted training and/or; 2) who have been involved 
In neg lec t or abuse of residents in nursing facilities.
Secretary of HHS will review and  certify all state-owned nursing 
facilities. States are required to review and  certify non-state owned 
nursing homes. States must maintain procedures and staff to 
Investigate complaints aga iiis t facilities. States must also monitor 
non-compllant nursing homes. Secretary of HHS and states must 
make reviews and  certifications a va ilab le  to the public.
For M ed ica id  nursing homes only: states must establish pre-admission 
screening procedures for the mentally ill and  mentally retarded 
seeking admission to a  nursing facility. For current residents, states 
must review cases to see if patients require the level of services 
provided b y  the facility. These evaluations must be performed 
annually. States will have to absorb 25% of the costs for these 
evaluations.

PL 100-175

PL 100-485

Requires states to designate an  agen cy  to develop, submit and 
administer a  plan for use of grants for programs and aging.
Establishes the Job Opportunities/Basic Skills program 
as a  rep lacem ent for WIN, exp anded  M edicaid cove rage to a  
larger cross-section o f poor women and  children and 
Instituted some significant changes In state Child Support 
Enforcement.

i - , . .  .

PL 92-318 Discrimination under any program or activity receiving federal

For mors information, contact Chris Wnuk, National Conference ot State Legislatures, (202) 624-8695 page 6
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financial assistance Is prohibited aga inst any person.

Fair Housing 
Amendments Act 
of 1988

PL 100-430 Prohibits d lscrim lnatlonln housing. Requires states to pass 
conforming statute or lose enforcement power.

Federal Nan Mortgage 
Assoc. Charter Act

PL 95-128 The charter a c t contains provisions, app licab le  to both the 
Federal National M ortgage Association and  the Government 
National M ortgage Association, that preempt state and local laws 
to 1) permit FNMA and  GNMA to conduc t business without regard to 
qualifications or similar statutes In any state, 2) provide an 
exemption from taxation and  3) permit the settlement or 
extinguishment, upon defau lt, o f any redemption, equitable, 
lega l or other right, title, or other interest of the borrower

Housing & Community 
Develop. Act of 1974

PL 97-35 Prohibits discrimination ba sed  on race, color, national origin, sex, age 
or hand icap . Penalty for non-compliance is loss of federal assistance.

Local Rent Control PL 89-174 Preempts state and  lo ca l rent control laws in the ca se  of subsidized 
multi-family projects with m ortgages Insured or held by HUD.

Real Estate Settlement 
Procedures Act of 1974

PL 94-205 
PL 98-181

This A ct shifts the sta te  law  governing esta te settlements 
toward the consumer In several states where certain 
laws to the consumer's detriment currently exist.

National Housing Act PL 96-399 
PL 97-35 
PL 100-242

Provides for a  m ortgage insurance program for nursing homes. 
Intermediate ca re  facilities and  board  and care homes.
As a  prerequisite to HUD approva l for mortgage insurance the 
facility must have rece ived  a  Certificate of Need from a  state agency.

National Housing Act 
Exemption from 
State Usury Laws

PL 96-153 State usury laws regarding any loan, mortgage or advance , 
are repealed . However, states m ay en ac t legislation to override 
federa l pro-emptlons.

Nat'l M anufactured 
Housing Construction. 
& Safety Standards

PL 93-399 The state must have a p lan app roved for com pliance with 
the A ct whereby the sta te  will then qualify for federal grants.

United States Housing 
Act of 1937

PL 93-383 Prohibits annual con tract contributions to public housing that are not 
exempt from all real e sta te  and  personal property taxes levied 
by the state or lo ca l taxing jurisdiction

AFDC grants-Match 
Rate an d  Caseload

PL 98-369 
PL 99-272 
PL 99-514 
PL 100-203

State must deve lop  plan for a id  and  services to needy families 
with children.

Alcohol & Drug Abuse & 
Mental Health Services 
Block Grant

PL 98-509 States must app ly to Secretary of HHS to receive allotment for each 
fiscal year and  assure Secretary o f compliance.

Alcohol, Drug Abuse & 
Mental Health Block 
Grant

PL 102-321 Reauthorized programs and  split the b lock grant into separate 
b lock grants, Mental Health Services and Substance Abuse. 
Also establishes within the Mental Health Services Block 
Grant a  comprehensive mental health services program for 
children with serious emotional disturbance.

Americans with 
Disabilities Act 
o f 1990

PL 101-336 Title II specifies that no qua lified Individuals with disabilities may be 
discriminated aga inst by a  public entity. I.e. state an d  local govt. 
With respect to public transportation provided by public entities, all 
le w  & fixed routes buses must b e  m ade  accessib le  unless a  trapsit 
authority con  demonstrate undue burden.

Budget Reconciliation: 
AFDC

PL 103-66 deduces enhanced matching rale* for ALL AFDC 
administrative costs to 50% effective April 1,1994. Under prior law,

Hum an S erv ice s  29
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administrative expenses are lim ited to 50% for all but 3 typos of 
expenditures: verification of alien Immigration status (100% federal 
match), management Information systems (90% federal match), 
and fraud and abuse control activities (75% federal match).

Budget Reconciliation: 
Food Stamp Program

PL 103-66 Reduces enhanced matching rates for ALL food stamp program 
administrative costs to 50% effective April 1,1994. Under prior law, 
administrative expenses are lim ited to 50% for a ll but 3 types of 
expenditures: verification of alien immigration status (100% federal 
match), management Information systems (63% federal match), 
and fraud and abuse control activities (75% federal match).

Budget Reconciliation: 
SSI Fees

PL 103-66 Slates will be  required to pay a  fee for federal administration of 
slate supplemental security benefits (or opt to send a  separate 
check a t their own expense). The foe will be  se l at $1.67 per 
monthly payment In 1994, $3.33 In 1995, and $5.00 
(hereafter.

Capital Expenditures for 
Health Care Facilities

PL 92-603 Secretary shall consult with Governor and  enter agreements with 
designa ted state agen cy  concerning expenditures of federal funds 
for health facilities. State must establish procedure for submitting 
recommendations of other agenc ie s to the Secretary.

Child Abuse Prevention 
& Abuse Treatment

PL 93-247 
PL 99-401 
PL 100-294

To qualify for assistance, state must adop t child abuse and 
neg lect law  under guidelines In section 503.

Child Nutrition Act 
of 1966

PL 89-642 State Administrative expense funds are ava ilab le  only to 
states that agree to maintain state funding levels for 
administrative costs of the child nutrition program

Child Nutrition PL 101-147 Requires state education agenc ie s to  provide Information lo  school 
boards and  public officials concerning benefits and availability of 
school breakfast programs. M anda ted  autom atic eligibility for WIC 
to women and children receiving food stamps, AFDC, or Medicaid. 
Requires WIC offices to refer eligib le people for Medicaid.
Requires states to purchase infant formula by the lowest cost 
system (requirement cou ld be  w a ived  under certain conditions). 
Requires states to spend a  share of federa l money on activities 
to promote breast feeding and  required state WIC agencies to 
provide training in breast feeding promotion to staff of local agencies. 
Authorized start-up funds to Increase participation by schools.

Child Support Referees PL 100-203 In order to qualify for appropriation, state must adopt a  plan for child 
and spousal support as described In section 654.

Child Support 
Enforcement

PL 93-647 
PL 98-378 
PL 99-509 
PL 99-554 
PL 100-203

In order to qualify for assistance, states must submit a  plan for 
spousal and  child support enforcement. These plans must be 
approved. States must use various enforcement techniques such as 
imposing liens against property for overdue support and withholding state 
tax refunds.

Child Welfare Services PL 90-248 To qualify for payments, state and  Secretary of HHS must Jointly deve lop  
plan for child welfare services as described in Section 621.

Community Services 
Block Grant

PL 97-35 
PL 98-558 
PL 99-425

State legislatures must hold hearings on the use and 
distribution of funds.

Food Stamp Act of 1977 PL 99-198 Effective Oct. 1, of first ca lendar year after December 23. 1985, 
n which a  state legislature is convened  In a  regular session, 
prohibits states from participating In food stamp programs If state
or loca l salesfaxes^are1'co ifecfed on food purchased with food stamps.

Foster Caro & Adoption 
Assistance Programs

PL 96-272 
PL 100-203

To qualify for payments, state must adop t foster care 
and adoption assistance plan as described In Section 671.

For more Information, contact Chris Wnuk, National Conferonco of Stalo Legislatures, (202) 624-8695 page 8
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Immigration and 
Nationality Act

PL 96-212 
PL 99-605

State must submit plan to Director of Refugee Settlement, report 
annually, and  m ee t o lher standards In Section 1522. States may 
rece ive  assistance to help refugees with English skills. |ob training, etc.

Multiethnic 
P lacement Act 
(Title Vi of
ESEA Reauthorization)

PL 103-382 Prohibits an agen cy  or ontlty that rece ived  federal 
assistance and Is Involved In adoptive or foster care placements 
from delaying or denying the p lacem ent of a  child solely on the 
basis of race, color, or national origin of the adoptive or foster parent or 
parents Involved. Permits consideration of the child ’s race, color, or 
national origin when such factors are: (1) considered In conjunction with 
other factors; and (2) relevant to the child's best interest. Withholds 
adoption assistance funds from agen cy  In cases of non-compliance. 
(Summary from Congressional Research Service, 10/26/94)

National School 
Lunch Act

PL 97-35 Limits school lunch program assistance under section 4 to states 
In which the amount of the state revenues appropriated or used 
specifically for program purposes is a t least equa l to 30% of the 
section 4 funds m ade  ava ilab le  to such state in the 1980-81 school year.

Old A ge Survivors & 
Disability
Insurance Benefits

PL 92-603 Requires states to  submit plan for a id  to go  to aged , blind, or 
d isab led  to be  app roved by the Secretary of HHS.

Refugee Resettlement 
Act

PL 99-605 Requires states to provide resettlement services for immigrants 
during the five year period during which they are ineligible 
for normal federally sponsored a id  programs.

Social Security 
Administrative 
Reform Act

PL 103-296 This law makes Social Security Administration an independent agency. 
Restricts SSI and SSDI payments for a lcoho lics or drug abusers to no 
more than 3 years, regardless of ava ilab ility of treatment. No additional 
funding Is provided even though the treatment population 
is greatly expanded.

Stewart B. McKinney 
Homeless Assistance Act

PL 100-77 This A ct a ffects Title V-C of the Public Health Services Act, 
Community Mental Health Services for the Homeless.

Supplemental Security 
Income/ Aged,
Blind & Disabled

PL 97-35

Supplemental 
Security Income 
for the Aged,
Blind and  Disabled

PL 98-21

States which had  food stamp cashout status In Dec. 1980, may 
retain status as long as they continue to m eet pass-along 
requirement.
States must maintain supplementary payment levels 
e ffec t in March 1983 in order to  m ee t pass-along requirement. 
Alternatively, states m ay m eet the requirement by 
maintaining to ta l expenditures for the 12 month period 
following a  federa l cost-of-llving adjustm ent that are a t least 
equa l to the total sta te expenditures for the 12 month 
period before the COLA. ______

Temporary Food 
Assistance Act 
of 1983

PL 99-198

Carl D. Perkins 
Vocational and 
Applied Technology 
Education Act

PL 101-392

Requires states to m atch in cash , or In kind under 
USDA regulations, any federal funds rece ived and  not paid to, or 
app lied for the d irect expenses of. em ergency feeding organizations.
Requires states to  adhere to federa l earmarking In distribution of funds. 
Requires states to make certa in grants to secondary and post-secondary 
schools (although waivers cou ld  b e  obta ined under certain circumstances). 
Imposed state organization and  planning responsibilities. Requires states 
to deve lop  and  Implement core standards and  performance measures 
for secondary and  post-secondary vocationa l education . Requires 
states to conduct programs 1) for professional deve lopment for 
teachers: 2) to provide vocationa l programs gea red  to single parents;
3) to elim inate sex bias In voca tiona l education; 4) to offer vocational 
educa tion  programs to Juvenile an d  adu lt offenders in 
correctional Institutions.

Welfare Reform Act PL 100-485 Established the Job Opportunities/Basic Skills (JOBS)

For more information, contact Chris Wnuk, National Conference of Slato Legislatures, (202) 624-8695 page 9
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program as a  rep lacem ent for WIN,
expanded M ed ica id  cove rage  to a  larger cross section of poor 
women and  children and Instituted some significant changes 
In state Child Support Enforcement
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Overseas Voters PL 99-410 Uniformed voters and  overseas voters must b e  permitted to 
use absen tee registration procedures and vote by absen tee 
ballots for all federa l elections. Applications must be  received 
by the appropriate state official not less than 30 days before the 
election.

Animal Research 
Facilities 
Protection Act

PL 102-346 Makes it a  federa l crime to sabo tage  animal research 
facilities.

Anti-Car Theft Act PL 102-519 Provides start-up funds to link sta te  motor vehicle 
departments by computer so e a ch  state will have access 
to other states' lists of va lid titles. States, before 
issuing titles to out-of-state vehicles, will have to 
check with the sta te  o f origin to  verify that the title Is 
legitimate. Makes armed carjack ing a  federa l offense.

Brady Bill PL 103-159 A bill providing fo r a waiting period before the purchase of a handgun, 
and for the establishment of a national Instant criminal background 
chock system to be contacted by firearms dealers before tho transfer 
of any handgun. Waiting period to be replaced by Instant 
computerized background check after 5 years.
The Attorney General shall establish fo r each state 
a timetable by which the state should be ablo to provide 
criminal records on an on-line capacity basts to the national system. 
Requires states, 5 years after enactment of this act, to achieve 
at least an 80% currency case of dispositions in computerized 
criminal history flies fo r all cases In which there has been an event 
within the last 5 years and continue to maintain a system.
Funding authorized ($200 million/year).
Tho FY 1995 appropriations bill fo r Commerce-Justlco-State 
Departments contained $100 million fo r grants to states 
to Improve criminal history rocords (PL 103-317).

Child Support 
Enforcement Act 
of 1992

PL 102-521 Makes it a  federa l crime to fail to  pay child support. 
Parents who flee a  state owing a t least $5,000 or have 
failed to pay support for a t least one year cou ld face  
6 months In Jail a n d / or fines up to $5,000. Repeat 
offenders cou ld  g e t up to 2 years In jail and  fines up 
to $250,000.

Civil Rights Act PL 102-166 Amends the Civil Rights Act of 1964 to restore and 
strengthen civil rights laws that ban  discrimination In 
employment. Extends protections of Title VII (equal 
employment opportunity), ADA. Rehabilitation Act, 
and Age Discrimination in Employment Act of 1967 to 
state employees working for e le c te d  officials.

_
Full Faith and Credit 
or Child Support 
Drdors Act

PL 103-363 A bill to provide that a  state court m ay not modify an order of another 
state court requiring the payment of child support unless the recipient 
of child support payments resides In the sla te In which modification 
s sought or consenl i to the seeking of modification In that court.

ntornatlonal PL 103-173 Wakes It a fodoral crlmo for a parent to kidnap children In

For more information, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 10
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Parental Kidnapping 
Crime Act

violation of a valid child support custody order.

National Child 
Protection Act

t

PL 103-209 An authorized criminal Justico agency of a state shall report child abuse 
crime Information to, or Index child abuse Information In, the national 
criminal background check system. The Attorney General shall require 
as a part of the state timetable that tho stato 1) by no later than tho 
date that is 3 years after the date of enactmont of this act, have In 
a computerized crim inal history file at least 80% of the final 
dispositions that have been rondered In all Identifiable child abuse 
crime cases In which there has been an event of activity within tho 
last 5 years; 2) continue to maintain at least an 80% reporting rate of 
final case dispositions In all Identifiable child abuse cases In which 
there has been an event of activity within tho preceding 5 years; and 
3) take steps to achieve full disposition reporting, Including data 
quality audits and periodic notices to criminal Justlco agencies 
Identifying records that lack final dispositions and requesting those 
dispositions. The Attorney General shall establish guidelines for 
state background check procedures. Some grant money may be 
available fo r this project. Howover, effoctlve one year after the 
date of onactment of th is act, the Attorney General may reduce, 
by up to 10%, the allocation to a state for a fiscal year under Title I 
of the Omnibus Crime Control and Safe Streets Act of 1968 that Is 
not In compliance with the timetable established for that stato.

National Voter 
Registration Act 
of 1993

PL 103-31 Requires that each state establish procedures to roglstor to vote In 
elections for federal office by application made simultaneously with an 
application fo r a motor vehicle driver's license, by mall application, and 
through agency based registration end agencies providing services 
to the disabled. These agencies Include offices that provide services 
under the food stamp, Medicaid, WIC and AFDC programs. States may 
choose to provide registration at unemployment compensation offices. 
This legislation exempts any stato that has no registration 
requirement to vote In a federal election or any state that permits 
registration at a polling place at the time of voting In a federal election. 
To qualify fo r the exemption, states must have enacted such a provision 
by March 11,1993. Sets requirements for the content of the registration 
form. Lists provisions fo r mall-lri registration. Sets standards for 
clearing and updating voter logs. State and focal governments would be 
eligible for reduced postal rates. Effective date: January 1,1995 In 
all states except those with constitutional provisions that would require 
a separate state and federal voter roll. These states are given an extra 
year to amend their constitutions. Permits a prlvatB party to sue 
to enforce the law and allows attorneys' fees If the government 
does not prevail.

Juvenile Justice 
and  Delinquency 
Prevention Act 
Of 1974

FL 93-415 
PL 102-586

Requires deinstitutionalization of status offenders, 
separation of juveniles from adults.

Religious Freedom 
Restoration Act

PL 103-141 This bill protects the free exercise of religion.
State attorney generals are concerned about the Impact of the bill
r. prison settings. Proponents argue that where a
compelling state Interest Is shown, exceptions may be granted.

Violent Crime Control 
and Law Enforcement 
Act of 1994

PL 103-322
penalty to cover about 60 offenses. Creates new federal Insurance 
and telemarketing fraud categories. Prohibits the sale or transfer

For more Information, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 11
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of a firearm to or possession of certa in firearms to juveniles.
Stales must require sexually vio lent predators to register 
a current address with a designated state law enforcement 
agency upon reloase from prison, being p laced on parole, or being 
p laced on supervised release. States failing to implement 
those requirements in the time allo tted lose 10% of funds allocated 
under Section 506 of the Omnibus Crime Control and Safe Streets Act. 
Imposes a $5,000 per day fine on state departments of motor 
vehicles that release identifying Information about individuals 
who have obta ined a license or registered their vehicles.
Requires state court clerks to report information on 
Individuals who post cash bond in excess of $10,000 to Ihe IRS.
Authorizes numerous grant programs for prevention and law enforcement.

Voting Rights 
Language 
Assistance Act

PL 102-344 Requires communities to  provide bilingual assistance to 
voters if th at community has more than 10,000 
citizens who share a  minority language  or If more than 
5% of the voting-age citizens are members of a  
language  minority.

Airline Deregulation Act 
of 1978

PL 95-504 In order to  receive federa l financial assv fance  for its air 
transportation activities, a  sta te  must conform to the provisions of this 
Act and  encourage , deve lop , and  atta in a  safe air transportation 
system which relies on competitive market forces to 
determ ine the quality, variety and  price of air services.

Black Lung Benefits Act PL 91-173 
PL 92-303

States must comply with the genera l policies outlined in
the Act in order to be eligib le for federa l funding for development
and  enforcement of health and  safety regulations,
workman's compensation and  occupationa l disease laws,
and  promotion of federal-state coordination in mine safety.
Certain duties m ay be  d e le g a te d  to the states
if they meet the national standards.

Davis-Bacon Act of 1981 PL 74-403 Applicab le to all contracts of the US of more than $2000.
Ih e  a c t requires that the advertised specifications for every contract 
sub ject to the Act contain a  w age  determ ination issued by the 
Secretary of Labor pursuant to  29 CFR Part 1, which is based  upon 
the w age s & fringe benefits prevailing in the area on similar projects.

Disablea Vets. Outreach 
Local Veterans 
Employ. Rep. Programs

PL 96-466 States must comply with the provisions in these sections 
In order to rece ive federa l funds for the implementation and 
operation of veteran's employment services and outreach programs.

Executive Order 11246 States entering Into contracts for amounts in excess of $10,000 
with any contracting agen cy , for the furnishing of supplies and 
services, for the use of real or personal property, Including 
lease arrangements, must a b id e  by provisions of the Executive Order.

Walsh-Healy Public 
Contracts Act

PL 74-846 States entering Into contracts with the United States, or agencies 
and  departm ents thereof, for the manufacture of furnishing 
of materials, supplies, articles, or equipment In any amount 
exceed ing $10,000 are sub je c t to the labor standards in this act.

Family and Medical 
Leave Act

PL 103-3 Employers must provide up to 12 weeks of unpaid, Job-protected 
eqye pec.yfidti-.w ilhJiQaltbJnsy;anc^Jo;4J)e^)irth^)r.adoDtion .
□ f a ch ild or the serious illness of the employee 
or an Immediate family member.
fhls bill applies to employers with more than 50 employees.

Labor

For more Information, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 12
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Fair Labor Standards 
Act o f 1938

PL 75-718 States, as employers, must comply with the provisions of this 
Act relating to minimum w age , maximum hours, child labor, etc,, 
or they m ay be  sub ]ect to both civil and criminal penalties.

Federal Unemployment 
Tax Act

PL 91-373 Sets unemployment tax and  basic policies to b e  followed In 
order to obtc ln  Secretary's approval of certification 
for tax cred it against the federa l unemployment tax.

Full Employment & 
Balanced Growth 
Act o f 1978

PL 95-523 The Act prohibits discrimination on the basis of sex, age , race, 
color, religion, national origin, or hand icap  against persons 
seeking to participate In or rece ive the benefits of any 
state program or activity funded pursuant to the Act.

Immigration and 
Nationality Act

PL 96-212 States must comply with this comprehensive Act dea ling with 
Immigration procedures In order to have certain de lega te  authority.

Job Training 
Partnership Act

t

PL 97-300 No funds m ay be  provided to any service delivery area under this
chap ter excep t pursuant to a  |ob training plan for
2 program years which Is prepared In acco rdan ce  with Section 1513,
and which meets the requirements of this section. In addition,
section 167 of the a c t prohibits discrimination on the basis of
race, color, national origin, religion, sox. age ,
hand icap  or political affiliation or belief, and requires that
equa l opportunity be  a ffo rded lav/fully adm itted permanent resident
aliens, an d  parolees, and  other individuals authorized by the
Attorney General to work in the U.S.

Contract Work Hours & 
Safety Standards

PL 87-581 States, as employers of laborers and  mechanics 
working In conjunction with a  con tract financed a t least 
partially b y  the U.S., must comply with the provisions In this act.

McNamara O'Hara 
Service Contract Act

PL 89-286 States entering Into contracts In excess of $2500 with the 
U.S. or agencies or departments thereof, which have as their principal 
purpose the furnishing of services In the U.S. through use of 
service employees, are sub ject to  the labor standards in this Act.

Migrant & Seasonal
Agricultural
Worker Protection Act

PL 97-470 States must comply with the provisions of this Act in order 
to rece ive federal funds in conjunction with cooperative agreements. 
Any de lega tion  to a  sta te  a gen cy  must be  m ade 
pursuant to a  written state p lan that complies with this Act.

National Apprenticeship 
Act of 1937

PL 75-308 Sponsors o f state apprenticeship programs registered 
with the U.S. Dept, of Labor must comply with regulatory provisions 
requiring equa l opportunity and affirmative actions. Apprentices 
In these programs must b e  se le c ted  recruited, employed & trained 
v/ithout regard to theli race , color, religion, national origin, or sex.

Occupational Safety & 
Health Act of 1970

PL 91-596 The state, if it desires to assume responsibility for
deve lopm ent and enforcement of occupational safety and heallh
standards, must submit a  state p lan to b e  approved by the Secretary.

Older Worker's Benefit 
Protection Act

PL 101-433 Requires adjustments in public employee benefit programs in order to 
provide equa l benefits to  older and younger workers.

Federal Mine Safety & 
Health Act of 1977

PL 91-173 
PL 95-164

States must comply with the provisions of this comprehensive
Act dea ling  with the protection of the health and
safety of miners, or b e  sub ject to both civil and criminal penalties.

Rehabilitation Act 
of 1973

PL 93-112 n order to  b e  eligible for any con tract In excess of $2,500, 
entered into by any federa l departm ent or agency  for the procurement 
of personal properly and nonpersonal services for the US, 
he states must comply with requirements that affirmative action 
shall b e  taken to employ and a d va n ce  in employment 
qualified-lndivlduals with handicaps.

Social Security Act 
of 1935

\  91-373 States must have an unemployment compensation law approved 
oy the Secretary of Labor under the Federal Unemployment

For more information, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 13
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Tax A ct In order to rece ive federa l grants.

V ietnam Era Veterans 
Readjustment Assist. Act

PL 93-508 In order to b e  eligib le for any con tract In the amount of 
$10,000 or more, en tered Into by any federa l dep t, or agency 
for the procurement of personal property & nonpersonal services, 
for the U.S., the states must ab id e  by the required provisions 
that affirmative action shall be  taken to employ an d  ad van ce  
qua lified specia l d isab led  veterans and  veterans o f the Vietnam era.

Wagner Peyser Act PL 97-300 Sets up national system of public employment offices.
In order to b e  eligib le for federa l assistance, a  state must 
designate or authorize the creation of a  state a gen cy  to submit 
to the Secretary of Labor a  de ta iled  state plan for carrying out the 
provisions of the Act in cooperation with the U.S. Employment Service.

Revenue & Tax 6
. . . . .  - - - - -  -

; r  ...... ...................................... ............7

Budget Reconciliation: 
Disclosure Restrictions

PL 103-66 Prohibits the disclosure of federal lax return information to any state 
agency  unloss the state has entered into a  contract to provide 
certain death certificate information to Ihe Secretary to Health & 
Human Sen/Ices.
For more information, con tact the Federation of 
Tax Administrators, a t 202-624-5890.

Cash M anagement 
and Improvement 
Act

PL 101-453 Designed to ensure greater efficiency and equity In the 
exchange of funds betw een the federa l government and the 
states. Authorizes a  payment option through which the 
federa l government and  the states will pay e ach  other 
Interest when they hold the other's funds.

Professional and 
Amateur Sports 
Protection Act

PL 102-559 Prohibits sta tes from operating lotteries based  on sporting events. 
This law  exempts states that have existing sports gambling 
programs.

Tax Equity & Fiscal 
Responsibility Act 
of 1982

PL 97-248 
PL 98-67

Requires that states and  loca l governments making income 
tax refunds report certa in Information to the IRS.
State and  lo ca l governmental units are required to file Information 
returns on m agne tic media, rather than paper.

Tax Reform Act of 1984 PL 98-369 State and  lo ca l governmental units are required to  report mortgage 
Interest rece ived  from Individuals on form 1098, Mortgage Interest 
Statement. A form 1099-A. Information Return for Acquisition or 
Abandonment of Secured Property, must b e  m ade by any state or 
lo ca l governmental unit which lends money secured by property 
and. In full or partial satisfaction of the deb t, acqu ires an Interest 
In any property that Is security for the d e b t or hGS reason to know 
that the property has been  abandoned .

Tax Reform Act of 1986 PL 99-514 State m ay provide an alternative formula for allocation of Ihe state 
celling In determ ining the volume c a p  for the issuance of tax 
exempt private activity bonds.
Requires that issuers (including states) of tax exempt bonds 
reba te excess arbitrage profit to  the United States.
Requires that an  Information statement, Form 8038, be  filed 
with the Internal Revenue Service for all governmental bond Issues. 
Requires that the Information statem ent Include a  certification 
by a  state law  des igna ted  official th at the bond meets the 
volume cap  requirements of I.R.C.

Transportation 37 . . .  .M*l . * V • .. . J
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Air Quality 
Non-Attainment 
C lean Air Act 
Amendments 
of 1977

PL 95-95 States that h ad  not demonstrated, by Dec. 1987, attainment of the 
National Ambient Air Quality Standards must submit a  revised 
state implementation plan which commits to the Implementation 
of transportation controls, Including a  vehicle emission Inspection 
& maintenance program, or DOT project approvals may be limited 
to projects for safety, mass transit and Improvement of air quality.

Aviation Infrastructure 
Act

PL 103-305 Pre-empts most sta le  authority lo regulate Intrastate trucking operations, 
perhaps Including such typ ica lly lo ca l firms as tow trucks and trash 
haulers. This new law  carries an effective date  of January 1,1995, 
which is too early for most legislatures lo pass legislation to conform 
with the new provisions or to rep lace lost license fee revenues. NCSL 
Is working on legislation to de lay  the effective date for 1 year.

Coastal Zone 
M anagement Act 
of 1972

PL 94-370 
PL 96-464

State must establish or designa te an  agency  responsible 
for coasta l zone m anagem en t which ensures that 
projects within the coasta l zone comply wilh federa l consistency 
regulations and the appropriate approved state plan for coasta l zone 
m anagem ent programs.

Control of Outdoor 
Advertising and 
Junkyards

PL 96-106 States must control outdoor advertising and  junk­
yards along federa l highway systems.
DOT may withhold 10% of the highway funds apportioned 
under 23 USC 104 for failure to comply

Contracting by States 
for Engineering & 
Design Services on 
Federal Highways

PL 100-17 Federal selection procedures for procurement of engineering and 
design services shall app ly to  federa l a id  highway projects 
under Title IX of the Federal Property and  Administrative Services Act 
which requires quallflcations-based selection of these 
services. Such requirements will not apply In a  state that 
adopts or has adop ted  by statutes any formal procedure for 
procurement of engineering and  re la ted design services 
(provision effective earlier of 8/1 /89 or 10th d ay  following close of 
regular session of legislature of a  state which begins after 4/2/87 
unless a  state adopts or has adop ted  by statute any formal procedures.

Contracting fc ' Engin. 
and Design Services - 
Airport & Airway Safety 
& C apacity Expansion 
Act of 1987

PL 100-223 Section 109-G provides a  new  assurance that contracts for 
engineering and design services are to be aw arded  In acco rdance  
with qualification ba sed  requirements established under Title IX 
of the Federal Property and  Administrative Services Act 
or an  equ ivalen t p rocedure prescribed for or by the airport sponsor.

Commercial Motor 
Vehicle Driver's 
License

PL 99-570 States must a) adop t and  administer a  program for testing and ensuring 
the fitness of commercial motor vehicle operators based  
on federa l standards, b) not Issue a  commercial drivers license 
to a  person unless a  person passes a  written and driving test
c) have  and enforce a  law  which provides that any person operating 
a  commercial motor veh ic le with a  b lood alcohol 
concentration a t or a bo ve  the level established by or under section
12008 (0 of the Act Is d eem ed  to b e  driving while under the influence,
d) follow the procedures for Issuing a  commercial motor vehicle 
driver's license, for proving the appropriate notifications
to the commercial drivers license Information system, and for the 
requesting Information from the National Driver Register
e) Impose appropriate penalties, as approved by Ihe Secretary of 
Transportation, for operating a  commercial motor vehicle
while not hcving a  commercial drivers license, while having a  
drivers license suspended, revoked, or can ce led , or while being 
disqualified. f) disqualify persons from operating a  commercial 
motor vehicle for a t least the minimum periods specified in

For more information, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 15
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section 12009 (a) of ihe Act, for the various offenses listed, g) adop t 
and  enforce out-of-service regulations issued by the 
Secretary pursuant to section 12008 (d) (1) of the Act, h) grant 
reciprocity to any person with a  va lid commercial driver’s 
license from another state. Issued under federal standards.
Failure to substantially comply with the abo ve  requirements by 
O ctober 1, 1993, will result In the withholding of 5% of a 
States' apportionment of Primary, Secondary, Interstate completion. 
Interstate 4-R. and  Urban System funds for fiscal year 1994.
For subsequent fiscal years, failure to substantially comply 
v/ill result in a  withholding of 10 percent of these apportionments.

Com. Motor Vehicle 
Width & Length 
Umit
Commercial Motor 
Vehicle Standards

Clean Water Act

Drunk Driving Programs

Hazard Liquid Pipeline 
Safety Act of 1979

Hazardous Materials 
Transportation Act

Highway Safety Act 
of 1966

PL 97-424 
PL 98-17 
PL 98-554

States must not restrict operation of or deny reasonable access 
to trucks and buses on the 'designated network" that meet 
federa l length and width limits. DOT may seek injunctive relief.

PL 98-554 After Oct. 1989, states may not have In e ffec t any laws or regulations 
for commercial motor vehicle safety standards that differ froi,. 
the federal standards but do  not unduly burden interstate commerce. 
are not incapab le  with federal regulations and provide safety benefits.

PL 92-500 
PL 95-217 
PL 96-88 
PL 100-1

States may set, with EPA approval, "no d ischarge zones", if adequa te  
reception facilities exist. States m ay adop t and 
enforce statues or regulations with respect to design, manufacture, 
or use o f any marine sanitation d e v ice  on a  houseboat, if such 
statutes or regulations are more stringent than federal standards.
The term "houseboat* means a  vessel which, for a  
period of time determ ined by the state In which trie vessel 
Is lo ca ted  Is used primarily as a  residence and not as a  means of 
transportation. States may enforce regulations 
pertaining to marine sanitation devices.
States are required to Issue a  w ater quality certificate before Section 
404 permit for the d ischarge of d redged  or fill material 
can  be  obta ined from the Corps of Engineers. This certificate 
Indicates that appropriate w ater quality standards are met.
States are not preempted from enacting laws relating to discharges 
of oil and hazardous substances and  are authorized 
to recover for natural resource d am age s due  to such discharges. 
Section 1321 (c) (2) (H) provides that states In certain circumstances 
are entitled to recover for removal costs from the revolving fund.

PL 97-364 
PL 98-363 
PL 100-17

PL 96-129 
PL 99-516

States are encouraged through incentive grants to enac t highway 
safety programs to com bat drunk driving. Failure to enac t such 
a  program results in ineligibility for basic and supplemental grants 
relating to implementation an d  enforcement of alcohol 
traffic safety programs.

PL 93-633 
PL 94-474 
PL 95-403 
PL 96-129 
PL 98-559

States may adop t a d d e d  or more stringent safety stds. compatib le 
with federal standards for Intrastate hazardous liquid pipeline 
safety only if they have been "certified" under section 2002(D). 
State laws less stringent than the federa l standards are preempted.
State regulation o f transportation o f hazardous materials which 
Is Inconsistent with federal requirements Is preempted.
A state may obtain a  waiver o f preemption if. on application 
to the department, DOT determ ines that the state requirement provides 
equa fo r greater protecttoiftHanTS3§r6r7gqoir8men1?6'rt8^Desr’iTDlw , ,* “ * '■ ■ 
unreasonably burden Interstate commerce.

PL 100-17 The apportionment of highway safety funding will be  withheld 
that does not have a  DOT app roved highway from any state
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safety program adm inistered through a  state agency .
Intermodal 
Surface 
Transportation 
Efficiency Act 
(ISTEA - Highway/ 
Mass Transit 
Reauthorization)

PL 102-240 Authorizes federal-ald highway and  mass transit programs, 
funded primarily through fuel faxes. Effective 9/30/96, 
states must Join the International Fuel Tax 
Agreement which uses a  base sta te  registration for tho 
co llection o f fuel use taxes and Is overseen bv Ihe IFTA 
board. Would offer grant money to states to establish 
motorcycle he lm et and  seat be lt laws. States not 
participating In the grant program by FY 1994 would be 
required to spend 1.5% of their highway money on 
highway sa fe ty programs.

Marine Plastic Pollution 
Research & Control Act 
of 1987

PL 100-220 Provides for non-preemption of requirement In state laws 
with respect to vessel source ga rbage .

Merchant Marine Act 
of 1936

PL 74-521 
PL 96-543

Head of e a ch  state maritime a cad em y  shall assure that the training 
of future m erchant marine officers include programs for 
nava l sc ience training In the operation of merchant marine vessels as 
a  nava l an d  military auxiliary.

Minimum Drinking Age PL 100-17 States to establish a  minimum drinking a ge  of 21 or have a  portion 
of highway funds withheld by DOT.

Motor Carrier Safety 
Assistance Programs

PL 97-424 States m ay rece ive federal funds for adoption and enforcement 
of regulations and  standards for commercial motor vehicle safety.

Motor Vehicle Info & 
Cost Savings Act

PL 92-513 Stu 2s m ay not establish laws or regulations for motor vehicle 
bumper standards th a t are not iden iica l to  federal standards, 
excep t that vehicles procured for state use may have higher stendards.

Motor Vehicle Info & 
Cost Savings Act

PL 99-579 States m ay not license any motor veh ic le for use following 
a  transfer o f ownership unless title issued to the transferee 
Is m ade  by a  secure process and  provides 
sp ace  for the disclosure of the vehicle's m ileage.

Motor Vehicle Info & 
Cost Savings Act

PL 92-513 States m ay not establish laws or regulations for automotive fuel 
economy or disclosures of fuel econom y and costs app licable 
to veh ic les covered  by federa l standards, excep t requirements 
for veh ic les procured for their own use.

Motor Vehicle Theft Law 
Enforcement

PL 92-513 
PL 98-547

States m ay not establish or continue in e ffe c t theft 
protection standards with respect to motor vehicles or major 
rep lacem ent parts that are not identica l to federa l standards.

National Maximum 
Speed Limit

PL 100-17 States m ay not establish a  maximum speed limit In excess of 65 mph, 
on Interstate highways outside urbanized areas of 50,000 or more. 
They must have a  55 mph maximum speed limit on other highways 
and  must certify that that limit Is be ing enforced.
Those which do  not have a  law  or do  not certify are sub ject to 
having pro ject approvals w ithheld. If more than 50% 
of vehicles e xceed  55 mph, it m ay result In a  withholding of up to 
10% of federa l a id  Primary, Secondary, and Urban Funds.

National Traffic & Motor 
Vehicle Safety Act

PL 89-563 States m ay not establish or continue In e ffec t laws or regulations 
for motor veh ic le equipment sa fe ty standards that are not 
Identica l to federa l standards excep t that vehicles procured 
for state use may have higher standards.

Natural Gas Pipeline 
Safety Act of 1968

PL 99-516 States m ay adop t a d d e d  or more stringent safety standards 
com patib le with federa l standards for Intrastate natural gas 
p]p.ellnasafetv only if they have been  "certified" under section 1674 (a).

Noise Control Act 
of 1972

PL 92-574 States m ay not adop t or enforce any standard app licab le to noise
emissions resulting from operation o f any equipment
or facility of a  railroad en g ag ed  In interstate commerce unless such

For moro inlormation, contact Chris Wnuk, National Conference of State Legislatures, (202) 624-8695 page 17



[Total:

®  ©
Federal Laws 

Containing Mandates and Pre-emptions on States

12/13/94

192

Program Area Title Public Law
standards are Identical to federa l standards, and  unless
the EPA In consultation with the Secretary of Transportation,
determ ines that such a  standard Is necessitated by
special lo ca l conditions and Is not In conflict with federal standards.

Outer Cont. Shelf Lands 
A ct Amends, of 1978

PL 92-372 States are preempted from enacting laws relating to financial 
responsibility requirements for OCSLA facilities.

Ports and Waterways 
Safety Act

PL 92-340 
PL 95-474

The federa l government may regu late navigation and other practices 
to pro tect nav igab le  waters and  a d jacen t structures, but 
states are not prohibited from establishing higher standards 
for a d ja cen t structures.

Proof of Payment of 
Heavy Vehicle Use 
Act

PL 97-424 Interstate construction and reconstruction apportionment may be 
redu ced  by up to 25% to any state that does not require 
proof of paym ent of federal heavy duty use tax as part of the 
state's heavy vehicle registration.

Rail Safety Programs PL 91-458 
PL 96-423

Section 205, laws, rules, regulations, orders and standards . 
shall b e  nationally uniform to the extent p racticab le

Recreational Boating 
Safety Programs

PL 98-89 
PL 98-369 
PL 98-557

States are to designate a  le ad  a gen cy  for carrying out the recreational 
boating safety program supported by federal funds, 
a llo ca ted  In part by the amount of state spending on boating safety. 
The federal funds are conditioned upon states having approved 
programs for enforcement, education , & casua lty  reporting. Separate 
provisions provide for federal approval of a  state numbering system.

South African 
Democratic 
Transition Support 
Act of 1993

PL 103-149 Section 4(c)(2)(A) repeals a  law  which permits states and 
localities to enforce state or lo ca l anti-apartheid policies 
prohibiting the procurement of products manufactured or 
fabricated In South Africa without affecting federal transportation 
funds. This becom es effective a t the end of FY 1995.

Uniform Relocation Assist, 
and  Real Property 
Acquisition Policies

PL 100-17 Requires sta te  agenc ies to provide relocation payments and 
assistance to persons who are d isp laced  by a  federal or 
federally assisted projects, such as highway construction. 
Penalty for failure to submit a de q ua te  assurance Is withholding 
of authorizations for all projects involving acquisition of 
right-of-way and  relocation assistance.

Urban Mass 
Transportation Act 
of 1964

PL 88-365 In order to rece ive federa l loans or grants for urban mass transportation
systems, states must 1) have the legal, financial,
and  techn ica l cap ac ity  to carry out the proposed project,
2) have satisfactory continuing control, through operation or lease 
or otherwise, over the use of the facilities and equipment, and
3) a c t in a cco rd an ce  with the labor standards of the Davls-Bacon Act.

Vehicle Weight
Umitatlons
Highway
Improvement Act 
of 1982

PL 93-643 
PL 94-280 
PL 97-424 
PL 100-17

Interstate highway construction funds will not b e  apportioned to states 
that do  not allow heavy duty vehicles o f up to 80,000 
pounds gross to use Interstate highways. However, maximum 
a llowab le weight must not e x ceed  that perm itted by the bridge 
formula or 80.000 pounds.

Vessel Safety Standards PL 98-89 States may not establish or continue In e ffec t laws or regulations 
concerning vessel safety that are nor identica l to federal 
standards unless issued an exemption under section 4305

' ' ••1
. ■ »  j. 
Veterans,
Education Assistance

\  95-202 Determination of the amount of educationa l assistance paid to 
c veteran and  educa tiona l assistance a llowances may be  
mited to state residents.

Veterans

Other
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Designation of State 
Approving Agency

PL 94-502 8y sta te  law , a  sta te  may establish a  departm ent or agency  as the 
"State Approving Agency" for the administration of educationa l benefits.

Partial Relinq. of
Legislative
Jurisdiction

PL 96-22 The United States m ay relinquish to a  state such measure of legislative 
Jurisdiction or lands or interest as necessary to establish 
a  concurrent Jurisdiction. The relinquishment may be  
by filing a  notice with the governor or as prescribed by law.

Relinquishment of 
Federal Jurisdiction

PL 85-857 Administration o f estates of d eceden ts Is relinquished 
to the states to b e  governed by state law

Age Discrimination Act 
of 1975

PL 95-478 Prohibits discrimination ba sed  on a g e  In programs receiving 
federa l financial assistance. Funding is to be  cu t In the even t of 
non-compliance.

Anti-Drug Abuse Act 
of 1988

PL 100-690 Requires a  health warning labe l to be 
p la ced  on a lcoho lic beverages and preempts 
state legislation requiring a  warning labe l other 
than the la be l required by federa l law.

Federal Civil Defense 
Act

PL 85-606 Administrator Is authorized to withhold funds for failure to 
expend funds In a cco rd an ce  with regulations, terms and conditions 
in the a c t. The Administrator shall make no contribution of 
federa l funds without first obtaining ad eq ua te  assurance that labor 
standards will b e  maintained upon construction work financed 
with a  federa l contribution under this act.

Omnibus T radaand 
Competitiveness Act

PL 100-418 Requires sta te  and  federa l agenc ie s to assist small 
businesses to  Increase their ability to com pete In International 
markets b y  enhancing their ability to export; facilitation 
techno logy transfers; enhancing ability to  com pete effective ly and 
efficiently aga inst Imports; increasing a cce ss to long-term 
cap ita l for new  p lan and equipment; dissemination information 
concerning state, federal, and  private programs and initiatives to 
enhance the ability of small businesses to com pete in international 
markets; a n d  ensuring that tire interests of small businesses are 
cd equa fe ly  represented in bilatera l and multilateral trade negotiations.

Note:

Information for this publication was gathered from Congressional Quarterly Almanac, The Committee for Education Funding's Education Budget Alert, 
U.S. Code - Congressional and Administrative News, The 1992 Green Book from the House Ways and Means Committee, NCSL's Mandate Monitor, 
and other NCSL publications.

For more information, contact Chris Wnuk, National Conference of State Legislatures. (202) 624-8695 page 19
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nchorage
V I I .  C O S T S  O F  F E D E R A L  E N V I R O N M E N T A L  M A N D A T E S

A. Scope of Study. M unicipality of Anchorage: 1991 - 2000
In 1992, the Municipality of Anchorage reviewed the major federal environmental 

programs it administers to determine their long-range impacts on the municipal budget. 
The study was prompted by two events: (1) the municipality’s cismay over projected 
costs of municipal stormwater permits, wherein the city experienced a thirty-fold increase 
over EPA's projected costs, and (2) a 1991 study by the City of Columbus, Ohio on its 
environmental mandate costs.

In the same timeframe, the city faced a depleted snow removal budget from the 
winter’s unusually heavy snowfall. Officials agreed, from a common-sense, human 
safety standpoint, snow removal was a significantly higher priority than testing 
stormwater runoff. That view was reinforced when the permit consultant’s testing 
revealed the only "significant" pollutant in the stormwater system was soapsuds from 
residential car washing. Regardless, officials lacked authority to appropriate funds in 
accordance with their best judgment; the stormwater permit was an enforceable mandate.

The Municipality still does not know the requirements it may face for 
groundwater runoff remediation. In response to concern for the future costs of this 
program, plus numerous others not yet at the costing stage, the study was launched.

Conclusions from the data are not intended to reflect a position for or against 
environmental protection mandates, or to suggest the municipality is paying too much or 
too little for these programs. To date, a cost/benefit analysis has not been undertaken 
to address such questions, primarily because o f the lack of expertise to do so, and cost 
considerations.

The Anchorage study, while intended to be far less detailed, was patterned after 
that done by the City of Columbus, Ohio, which provided assistance and a suggested 
format. Communities wishing to isolate their own environmental program costs may 
contact the City of Columbus for guidance. They will find the format, text and tables 
Columbus provided very useful, as have numerous other communities.

The Columbus study addressed both state and federal environmental mandates, 
while the Anchorage study covers only federal mandates. Following are the major 
environmental laws and abbreviations used in the Anchorage study.

Budget Categories: Budget categories included were personnel, supplies, other 
services, equipment and capital expense for each utility and municipal department. State 
or federally-funded projects and personnel were not included, although municipal 
matching funds for those projects were.

Under its present accounting system, the municipality’s environmental programs 
are not differentiated from other programs. Budget officials are considering ways to 
classify them in the future, however.

Study Observations: While Anchorage’s costs are significant, they should not 
be viewed as representative of other cities or counties for several reasons.

(1) Anchorage is a non-industrial community (approximately 2% of its economy 
consist5*ofcmanufacturing).y.with-a4nedium-sized (240,000 residents), affluent population.

-3 7 -



0  0
Stresses to its environmental systems were negligible compared to those in 
commercial/industrial localities.

(2) Anchorage is a relatively young municipality. Less than 80 years old, its 
major growth occurred in the last two decades, when national and state environmental 
laws were well established. It was not burdened with a maze o f antiquated systems 
requiring reconstruction, retrofitting or replacement as older cities have been. In some 
instances, it was possible to build new state-of-the-art systems when regulations required 
them. Whenever possible the systems were also designed to accommodate additional 
population growth.

(3) The municipality also maintained an advantage with regard to its sources of 
funding for environmental mandates. Tax and royalty revenues from Alaska’s oil 
production made it possible for state government to finance local facilities and programs 
normally funded by communities themselves.

However, the general economic climate and declines in petroleum exploration and 
production have significantly reduced the availability o f these fc.ids for future public 
uses. Petroleum industry interest in Alaska continues to wane, largely due to excessive 
cost and regulatory burdens, and lack of congressional approvals to explore the most 
promising prospects. New federal oil spill liability legislation will likely cost the owner 
companies o f the Trans-Alaska Oil Pipeline more than $50 million annually. These costs 
will reduce petroleum revenues paid to the State of Alaska each year, funds that could 
have been dedicated to statewide environmental programs.

Study Results: Estimated costs o f federal environmental regulations to the
Municipality total $429.936.737 for the 1991-2000 period, inflation-adjusted at the 
prevailing 7% rate for environmental projects. In general, the figures represent costs of 
complying with existing regulations. If reliable cost estimates were available for 
regulations not yet in place, those figures were included. However, virtually all 
department heads were reluctant to include estimates they could not reasonably 
substantiate.

Clean Water Act compliance is the most expensive program, accounting for 36% 
of real and projected costs. In second and third place are Clean Air at 34% and 
Resource Conservation and Recovery Act costs at 21%.

The Environmental Protection Agency reports that land-related compliance costs 
to local governments are projected to increase in future years at higher rates than for 
clean air and water programs. However, it is difficult to make such comparisons for 
Alaska. For example, the hundreds o f air quality rules yet to be promulgated may 
require sophisticated laboratory, fabrication and consultant services that may not be 
available within the state.

While the EPA anticipates local government costs will increase by 60% to 120% 
in the 1990s, it is not clear whether these percentages relate to the costs o f doing 
business in Alaska. Nor is it clear which laws and regulations are included in the 
projected increases.
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A l. M ajor Environmental Laws

(1) CLEAN AIR ACT (CAA) 1963, Amended 1965, 1967, 1970, 1977, 1990 
State Implementation Plan (SIP)
Ambient Air Monitoring
Fuel Additives, Gasoline Reformulations
Motor Vehicle I/M Controls

(2) RESOURCE CONSERVATION AND RECOVERY ACT (RCRA), 1976, 
(Amended to cover Hazardous and Solid Wastes, HSWA), 1984
Used Oil
Underground Storage Tanks 
Solid Waste/Medic tl Warte

(3) NATIONAL ENVIRONMENTAL POLICY ACT (NEPA), 1969 
Environmental Impact Statements

(4) KfOISE CONTROL ACT. 1970, 1972, (Amended by Quiet 
Communities Act, 1978)

(5) COASTAL ZONE MANAGEMENT ACT. 1972, 1990

(6) WATER POLLUTION CONTROL ACT. 1972, 1977 (renamed Clean Water Act 
and regulated filling of wetlands), 1981, 1987 (renamed the Water Quality Act) 
NPDES Permit Program
Sec. 404 Wetlands
Water Quality Planning, Management 
Pretreatment Regulations

(7) ENDANGERED SPECIES ACT. 1973, (preceded by Fish and Wildlife 
Coordination Act of 1934)

(8) SAFE DRINKING WATER ACT. 1974 
Drinking Water Standards

(9) TOXIC SUBSTANCES CONTROL ACT (TSCA), 1976, (Amended by Asbestos 
Hazard Emergency Response Act, AHERA, 1986)
PCBs
Asbestos

(10) COMPREHENSIVE ENVIRONMENTAL RESPONSE. COMPENSATION AND 
LIABILITY ACT (CERCLA, or SUPERFUND ACT), 1980, (Superfund 
Amendments and Reauthorization Act (SARA), 1986 (amended to evoke Title III 
Community Right-to-Know Act)
National Priorities List Sites
Non-NPL Sites____________________________________________________ ______
Remediation Costs, Studies 
Spill Reporting
Hazardous & Toxic Chemical Reporting
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Estimation of Costs of Federal 

Environmental Mandates to the 

Municipality of Anchorage

1991 - 2000



ESA

C2MA

ME PA

SDWA

CERCLA

TSCA

HCRA

CAA

CWA

A N C H O R A G E  

COST OF FEDERAL ENVIRONMENTAL MANDATES FOR 1991 - 2000
$82,326,042 (21 0%)

$139.021.400 (30 6%)

$12,690,329 (3 2%) 

$ 12 601.005 (J 2%)

$7,238 136(1 8%)

$2 433.120 (0 6%) 

/

$ 1 .1 19.32U (0 3%) 

$501,042 (0 1%)

$133,136,007(34 0%)



|  C O S T S  T O  T H E  M U N I C I P A L I T Y  O F  A N C H O R A G E
CLEAN WATER ACT/WATER QUALITY ACT (CWA)

1991 1892 1903 1004 1995 1096 1097 1998 1900 2000 TOTAL

PAFM 0 108.000 118.523 0 0 0 0 0 O 0 224.523
pvy 1.115.000 1.340,OCO 1,853.240 8,054.100 6.552.280 9.971.200 11,403.000 10.194.140 20.144.600 21.097,440 102.816,100
CARS 150.000 225,000 321.000 342.000 383.000 384.000 405,000 426,000 447.000 468.000 3.531,000
ATU 0 10.000 3.210 102.800 7.280 1.200 1,350 1.420 1.490 1,560 130,170
AWW 765.000 795.000 1.706,850 1,704,900 1.808.950 1,913,800 10.118.250 2.122.900 2,376,550 2,332,200 25.663.400
MLAP 22.210 48.000 57,159 144.522 05.794 109.684 124.953 141.069 161.255 • 81.890 1.065.438
sw s 13,000 41,300 14.231 15.182 16,093 17.024 17,955 18.666 19.817 20.748 194.216
PA 59.000 29,780 221.841 255.032 292.347 334.001 564.677 432. IBB 489.773 553.005 3.232.223
HAMS 0 81,050 70.820 61.282 270.510 310.360 363.600 413.078 460.150 529.464 2.566.212
MP 13.900 76.500 5.072 5,836 6.690 7.643 8,706 9.090 11.206 12673 158.118

TOTAL 2.158.110 2.732.610 4.369.346 10.704,034 11.421,024 13,057.702 23.008.481 22.760.471 24.120.051 25.197.760 139.621.400

CLEAN AIR ACT (CAA)

1991 1992 1003 1004 1005 1996 1097 1996 1999 2000 TOTAL

MLAP 113.534 515.000 603.234 703,845 809.889 925.716 1,054,407 1.301.755 1,355,489 1.532.661 0.915.821
CARS 250.000 1.000,000 1,070,000 1.140,000 1,210,000 1,280,000 1,350.000 1,420000 1.490.000 1.560.000 11,770,000
HAMS 1.534.616 1,647,300 1.013.019 2,184.283 2.523,725 2,075,771 3.364.994 6.516,827 7,325,475 8.216.386 38.302,375
ATU 0 36.000 168.020 177.840 188,760 403,200 357,750 240.500 260,750 273,000 2,112.720
TD- 125,000 0 0 0 0 0 0 0 0 0 125.000
AWW 0 0 0 0 41.200,500 5,184.000 5.467.500 5,751.000 6.034.500 6,318.000 69.955.500
SW 0 0 53.500 57,000 80.800 64,000 67.500 71.000 74,500 78,000 526,000
PA 63.500 71.2*0 94.095 108.272 124.112 141.796 161.815 163.461 207.926 235.111 1.39t.049
MF 2.050 2.214 2.558 2,IMS 3.375 3,855 4.392 4.963 5.653 8,393 36,422

TOTAL 2.080.700 3,271,754 3.003.328 4,374.163 46.220.061 10.078.339 11.828,148 15,497.552 16,754,295 16,210,750 133,136,087

' Tito Transit Department b currently in litigation with tie Trustees for Alaska over tire Municipality's 1962 SIP (Slate Implementation Plan) II the Court awards If 10 judgement 
in favor of Trustees for Alaska, the Increased costs to Transit could be between JO 5 million lo $32 5 mlUon In 1093

RESOURCE CONSERVATION & RECOVERY ACT (RCRA)

1991 1092 1093 1804 1995 1906 1907 1990 1999 2C00 TOTAL

PAFM 150,000 354.000 5 55-.760 1.285 400 1.355,200 1,100.800 l.ICr.OOO 0 0 0 6.042.180
MLAP 542.069 329,000 370.060 -tto.eio 377.032 430.656 490.833 557,577 631.730 714.519 4.869.335
PW 330.000 330,000 353.500 3/8,2C2 300.300 422.400 445.500 468.600 491.700 514,800 4.131.600
ATU 0 183,000 11.770 12,WO 13.310 14.060 16.200 17.040 32,780 18.720 200.440
AWW 0 570.000 839,960 535.000 1.040.000 1.061.600 654,780 667.400 722,650 733.200 6.845.050
SW 2.300.000 0.111.900 4.567.296 2.504.084 7.861,860 2.820.416 2.004,978 16,825.580 3,324,637 5.475.912 57,875.878
PA 33.500 62.640 72.387 83.292 05.470 100,063 124.253 141.151 159.957 160.870 1,062.610
MF 49,100 84,428 12,457 14,333 16,431 18,774 21,381 24.291 27,528 31,127 270.649

TOTAL 3.495.5B9 10.984,068 7.791,818 6,229.077 11.146.021 6,005.800 S.008,092 18,701,639 5,390,982 7,669,147 82.326.842



C O S T S  T O  T H E  M U N IC IP A L IT Y  O F  A N C H O R A G E

COAS (AL ZONE MANAGEMENT ACT (CZMA)

1991 1992 1993 1094 1005 1096 1007 1908 1009 2000 TOTAL

PW
PA

40.000
33,000

40,000
35,840

42,600
41,185

45.600
47,300

48,400
54,324

51,200
62,065

54,000
70,605

56.800
80,310

59.600
01,011

62.400
102.009

500.800
618.528

TOTAL 73,000 75,640 83,985 92,000 102,724 113.265 124.695 137.110 150.611 165.309 1.119,328

ENDANGERED SPECIES ACT (ESA)

1991 1992 1993 1004 1005 1996 1997 1998 1999 2000 TOTAL

PA 3 (.000 33,480 38.689 44.518 51,032 58.303 66,411 75.443 85,495 96.672 581,042

TOTAL 31.000 33.400 30.689 44.518 51,032 58,303 66,411 75.443 85.495 96.672 581,042

SAFE DRINKING WATER ACT (SDWA)

.................
(991 1992 1993 1004 1095 1906 1097 1998 1999 2000 TOTAL

C&RS
AWW

1,200
510,000

1.200
500,000

1.926
631.300

2.052
672.600

2,178
713,000

2.304
755,200

2,430
796,500

2 556 
837,800

2.682
870.100

2.808
920,400

21.336
7,216,600

TOTAL 511.200 501,200 633.226 674,652 716,078 757,504 798,930 840.356 881,782 023.208 7,239,136

TOXIC SUBSTANCES CONTROL ACT (TSCA)

1991 1992 1393 1904 1005 1996 1097 1998 1909
...... i ..........

2000 TOTAL

M16P 443.616 564,090 651.019 750,170 659,016 982,394 1,119.088 1.271.181 1.440,986 1,629.397 9,712.756
P4FM 0 0 459,030 489,060 519.000 0 0 0 0 0 1.467,160
SWS 45.700 47,600 52,323 55,746 60,370 62,592 66.015 70,858 72.861 76.284 810.358
PW 70.849 69,779 75,145 00,507 86,142 01,784 07,520 103.387 109.363 115.459 000.034

TOTAL 560,165 681,469 1,238,417 1,375,573 1,525,527 1.136,769 1,282,632 1,445,427 1.623.210 1,821,139 12.690,326

COMPREHENSIVE ENVIRONMEN TAL RESPONSE. COMPENSATION I  LIABILITY ACT (CERCLA)

>991 1992 1993 1094 1005 1906 1097 1998 1999 2000 TOTAL

ML&P 81,833 225.000 262,193 301,662 345,646 305,005 440,971 511,325 579.670 655,537 3,808,051
CIRS 16.500 17.500 18.725 19,650 21,175 22.400 23.625 24.850 26.075 27,300 216,100
OEM 92,125 33,085 36.964 01.in 96,762 102.361 107,060 113.579 110.176 124.777 016,332
SWS 7.200 7,200 7,704 6.206 6,712 9,216 9,720 10.224 10,726 11,232 90,144
PA 103.000 111,240 126,549 147,915 169,557 103.716 220,655 250.684 284.063 321,199 1,930,558
PW 410,000 445,000 476,150 507,900 536,450 560,600 600.750 631.000 663,050 604,200 5,536.400

TOTAI 710 658 63 9 025 929 684 1 078,218 1.160.522 1.202.319 1 412.701 1.542542 1.682.772 1.034,245 12,501,585
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C O S T S  T O  T H E  M U N IC IP A L IT Y  O F  A N C H O R A G E

NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)

1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 TOTAL

PA
PW

55.000
112,000

59,400
112,000

68,643
119,840

78,984
127,680

90,541
135,520

103,441
143,360

117,825
151,200

133,849
159,040

151,683
166,880

171,514
174,720

1.030,880
1,402,240

TOTAL 167.000 171,400 188.483 206,664 226.051 246,801 269,025 292,889 318,563 346,234 2,433,120

SUMMARY OF ADMINISTRATIVE DEPARTMENTS

1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 TOTAL

MA
FIN
MISD
ED&P
PD
MYR
MNR
ER
ERC

237,402
662,320
1.127,903
192,171
79,188
74.668
224.029
320,376
41,304

282,146
753.155

1,128,888
192,116
98,796
74,965
199,395
288,662
48.405

301.896
805,876
1,207.910
205.564
105.712
80,213
213,353
309,082
51,793

321,646
358,597
1,286,932
219,012
112,627
85.460
227,310
329,303
55,182

341,397
911,318
1,365,954
232,460
119,543
90,708
241,268
349,523
58,570

361.147
964.038
1,444,977
245.908
126,459
95,955
255,226
369.743
61,958

380,897
1,016,759
1.523.999
259,357
133,375
101,203
269,183
389,964
65,347

400.64 7 
1.069,480 
1,603,021 
272.805 
140,290 
106.450 
283.141 
410.184 
68.735

420.39B
1.122.201
1,682,043
286.253
147,206
111.698
297.099
430,404
72,123

440.148
1,174,922
1,761.065
299.701
154,122
116,945
311.056
450.625
75,512
/ .........

4.784.096

3.487.724
9.338,666
14.132,693
2,405,347
1,217,318
938,265

2,521,059
3,648.066
598.930

TOTAL 2,959,361 3,066.728 3,281.399 3,496,070 3,710,741 3,925,412 4,140,083 4.354.754 4.569.425 38.288.068

to ta l :

1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 TOTAL

12.754,783 22,359,174 22,458.373 27,274,759 76.304.391 37.572.311 48,929,998 65.648.182 55,577,186 61,057.579 429,936.737

Please nolu all amounts liavo boun rounded oil lo Ihe nearest dollar.
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COST OF FEDERAL ENVIRONMENTAL MANDATES 1991 - 2000

Cosl

Year
iit

COST OF FEDERAL ENVIRONMENTAL MANDATES 1991 - 2000
I

Cost



M U N IC IP A L IT Y  O F  A N C H O R A G E

CUMULATIVE COST OF FEDERAL 
: ENVIRONMENTAL MANDATESPER HOUSEHOLD '

1991-2000 !I
i

y e a r  e s t i m a t e d  h o u s e h o l d s I

1991
i l H  84,000

$ 153

1992
&  85,000

$ 264

i
1993

ii
f t 88,000

$256
i
Ii

1994
f t  89,000

$307

1995
f t 91,000

$840

1996 f t  92,00° $409

1997 f t  9 3 ’0 0 0 $527

1998i
i

f t  95,000 $692

i

1999
f t  96,000

$580

f t  97,000
$631

T O T A L $ 4,659
!

T 49r



5 . COSTS OF SELECTED REGULATIONS

I P "
COST OF SELECTED REGULATIONS

(in $ millions 1990)

R e g u l a t i o n  C o s t  P e r  P r e m a t u r e  D e a t h  A v e r t e d

( J n v e n r e d  S s a c a  H e a r e r  B a n .....................................................................................  0 .1
A i r c r a f t  C a b i n  F ire  P r o t e c t i o n  S f a n a a r a ..................................................................................................................... C. 1
A u t o  P a  s a v e  R e i f r a r r / S e a t  B e l t  S t a n a a r a s ...................................r . ......................................................................0 .1

S t e e r i n g  C o l u m n  P r o r e c n o n  S t a n a a r a ....................................................................................................................... 0 .1

U n d e r g r o u n d  C o n s n u c r i o n  S t a n a a r a s ........................................................................................................................ 0 .1
T r l h a l o m e m a n e  O r i n k n g  W a t e r  S t a n a a r a s .................................................................................................................0 .2
A i r c r a f t  S e a t  C u s r u o n  F la m m a D i l l f y  S t a n a a r a ....................................................................................................... 0 .4

A l c o n o i  a n a  D r u g  C o n n o i  S t a n a a r a s ...........................................................................................................................0 .4
A u t o  F u e H S y sT e m  i n t e g r i t y  S t a n a a r a .............................................................................................................................  0 .4
S t a n a a r a s  f o r  S e r v i c i n g  A u t o  W h e e l  R im s ................................................................................................................. 0 .4

A i r c r a f t  F lo o r  E m e r g e n c y  L ig h t in g  S t a n a a r a ..........................................................................................................  0 .6
C o n c r e r e  a n a  M a s o n r y  C o n s n u c n o n  S t a n a a r a s .............................................................................................. 0 .6
C r a n e  S u s o e n a e a  P e r s o n n e l  P l a t f o r m  S t a n a a r a ...............................................................................................0 .7

P a s s i v e  R e s t r a i n t s  f o r  T ru c k s  a n a  B u s e s  ( p r o D o s e a ) ..........................................................................................0 .7
S i d e - i m p a c t  S t a n a a r a s  f o r  A u t o s  ( a v n a m i c ) ......................................................................................................... 0 .8

C h i l d r e n 's  S l e e o w e a r  f l a m m a o i l i t y  B a n ....................................................................................................................  0 .8
A u t o  S i d e  D o o r  S u p p o r t  S t a n a a r a s ................................................................................................................................. 0 .8
L o v M J t t t u d e  W l n d t f i e c r  E a u i p m e n t  a n d  T r a n n g  S t a n a a r a s . ................................................................  1 .3

E l e c t r i c a l  E q u i p m e n t  S ta n a a r c a  ( M e t a  M i n e s ) ...................................................................................................  1 .4

T r e n c h i n g  a n d  E x c a v a t i o n  S t a n d a r d s .......................................................................................................................... 1.5
T ra f f ic  A l e r t  a n a  C o l l i s io n  A v o i d a n c e  (T G A S ) S y s t e m s ...................................................................................  1 .5

H a z a r d  C o m m u n i c a t i o n  S t a n d a r d .................................................................................................................................  1.6
S l d e - l m p a c f  S t a n d a r d s  f o r  T r u c k s .  B u s e s ,  a n a  M P V s  ( p r o p o s e d ) ........................................................ 2 ,2
G r a i n  D u s t  E x p lo s io n  P r e v e n t i o n  S t a n d a r d s . ........................................................................................................... 2 .8

R e a r  L a p / S h o u l d e r  B e t t i  f o r  A u t o s ...................................................................................................................................  3 .2
S t a n d a r d s  f o r  R a d o n u c i d e s  in  U r a n i u m  M i n e s ....................................................................................................3 .4

B e n z e n e  N E S H A P  ( O r i g i n a l :  F u g i t i v e  E m is s io n s ) ...................................................................................................  3 .4

E t h y l e n e  O e b r o m i d e  D r in k in g  W a t e r  S t a n a a r a ..................................................................................................... 5 .7

B e n z e n e  N E S H A P  ( R e v i s e d :  C o k e  B y - P r o d u c t s ) .....................................................................................................6 .1

A s b e s t o s  O c c u p a t i o n a l  E x p o s u r e  L im it ......................................................................................................................... 8 .3
B e n z e n e  O c c u p a t i o n a l  E x p o s u r e  L im it.......................................................................................................................8 .9
B o c t i l c a l  E q u i p m e n t  S t a n d a r d s  ( C o a l  M i n e s ) .......................................................................................................9 .2

A r s e n i c  E m is s io n  S t a n d c x d s  f o r  G i a n  P l a n t s . ...........................................................................................................  1 3 .5

E fh y * « o e  O r d d e  O c c u p a t i o n a l  E x p o s u r e  U m r t ...................................................................................................... 2 0 .5
A r s e n i c / C o p p e r  N E S H A P   ......................................................................................................................................2 3 D

H a z a r d o u s  W a s t e  L is t in g  f o r  P e t r o l e u m  R e f i n i n g  S u a g e ............................................................................. 2 7 .6
C o v e r / M o v e  U r a n iu m  M H  T a i l in g s  ( I n a c t i v e  S t e s ) ............................................................................................  3 1 .7

B e n z e n e  N E S H A P  ( R e v i s e d :  T r a n s f e r  O p e r a t i o n s ) ............................................................................................... 3 2 .9
C o v e r / M o v e  U r a n iu m  M m  T a i l in g s  ( A c t i v e  3 t e s ) ................................................................................................  4 5 .0

A a y l o r t t r t i e  O c c u p a t i o n a l  E x p o s u r e  U m r t ............................................................................................................... 5 1 .5

C o k e  O v e n s  O c c u p a t i o n a l  E x p o s u r e  L im rt..............................................................................................................6 3 .5

L o c k o u t / T a g o i r r .................................................................................................................................................................................7 0 .9
A s b e s t o s  O c c u p a t i o n a l  E x p o s u r e  U m r t ......................................................................................................................  7 4 ,9
A r s e n i c  O c c u p a t i o n a l  E x p o s u r e  L im it............................................................................................................................ 1 0 6 .9

A s b e s t o s  B a n ........................................................................................................................................................................................1 1 0 .7
D l e t h v t s f t b e s t i o l  (D E S ) C a t f l e f e e a  B a n ........................................................................................................................  1 2 4 .8
B e n z e n e  N E S H A P  ( R e v i s e d :  W a s t e  O p e r a t i o n s ) .................................................................................................. 1 6 8 .2

1, 2 - O c h i o r o o r o o a n e  D r in k in g  W a t e r  S t a n d a r d .................................................................................................. 6 5 3 .0
H a z a r d o u s  W a s t e  L a n d  D i s p o s a l  B a n  (1 s t  3 r a ) .....................................................................................................4 .1 9 0 .4

M u n i c i p a l  S o t i d  W a s t e  L a n d f l J  S t a n d a r d s  ( P r o p o s e d ) .....................................................................................1 9 .1 0 7 .0
F o r m a i a o h v a e  O c c u p a t i o n a l  E x p o s u r e  U m r t ........................................................................................................ 8 2 .2 0 1 .8

A f r a z i n e / A l a c h i o r  D r in k in g  W a t e r  S t a n a a r a ........................................................................................................... 9 2 .0 6 9 .7
H a z a r d o u s  W a s r e  U s t tn g  f o r  W o o d  P r e s e r v i n g  C h e m i c a l s ........................................................................  5 .7 0 0 .0 0 0 .0

S o u r c e :  The Budget o f  t h e  United States Government. FY1992.
O f f i c e  o f  M a n a g e m e n t  a n a  B u d g e t .  W a s n n g r o n .  D .C . .  1991
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A l a s k a  S t a t e  L e g i s l a t u r e
H O U S E  O F  R E P R E S E N T A T I V E S

S la te  C ap ito l 
J un eau , AK 99801-11S2

M E M O R A N D U M

To: H ouse State Affairs Com m ittee

From: Representative Scott Ogan

Re: HB 83 - Analysis of fiscal impact

Date: February 20, 1995

This m em orandum  is intended to address any concerns over the  cost of implementing 
HB 83, "An Act relating to state im plem entation o f federal mandates." The original fiscal 
notes generated for HB 83 predict a first-year im plem entation cost of approximately 
$700,000.00, and average costs in subsequent years of $175,000.00. These figures have been 
updated since adoption of the CS by W orld Trade and State/Federal Relations, reducing the 
first-year im plem entation costs to $635,500.00. T here are two additional points that should 
be addressed relating to the cost o f im plem entation vs. the cost savings to the state we 
expect to see as the result of implementation.

I. A Proposed Committee Substitute would dramatically reduce the costs of 
implementation without sacrificing effectiveness.

I am offering a com m ittee substitute to H B 83 that incorporates some suggestions 
m ade during the hearing before the W orld T rade and State/Federal Relations committee. 
These were suggestions from com m ittee m em bers of both parties geared towards reduction 
of cost, and I fully support them.

(a) The proposed substitute requires review o f the federal mandates o r programs 
every four years on a rotational basis, ra ther than annually. It is believed that this will 
reduce the cost of m andate review by a t least 70%. It is probably redundant and 
unnecessary to rc-review each program each year. By moving to  a four year review period, 
each new administration will have the opportunity to review each m andate or program and 
to scrutinize those m andates from its own fiscal and policy perspective.

(b) T he new CS prohibits a state agency from im plem enting a  new federal
mandate until the required review for cost-effectiveness, policy conflicts, and constitutionality 
has beer, com pleted and reviewed by the Governor. This forces agencies to look for more 
cost-effective m ethods of implementing the program before any action is taken or any state 
money is spent on the program . It will also perm it the state to m ake informed decisions 
about w hether the m andate is lawful before using state resources to im plem ent it.

O ffic ia l Business



II. Implementation of HB 83 will save the state far more money than  it will cost.

As a fiscal conservative, I am fundamentally opposed to the creation o f additional 
layers of governm ent bureaucracy. Therefore, I would not even consider introducing this 
bill unless I was firmly convinced that it would be an effective means of reducing both the 
size and cost of governm ent in the state of Alaska. The cost o f im plem enting the new 
com m ittee substitute for HB 83 should be no m ore than $100,000.00 to $200,000.00 per year, 
and the state could potentially save millions o f dollars annually.

There has been no study done of the cost of federal m andates to the state. This is 
because such a study would require appointm ent of a  full-time task force. As a  point of 
reference, we have included in the bill packet portions o f a fairly recent study conducted by 
the Municipality of Anchorage on the cost of federal unfunded environm ental m andates to 
that city alone. T he results are staggering:

For the period 1991 to 2000, the M unicipality o f Anchorage alone will spend
approximately $430.000.000.00 just lo pay fo r  environmental mandates.

Add to this the costs o f im plem enting mandatory programs and policies in health care, 
public education and its related programs, labor law, unem ploym ent, various anti- 
discrimination statutes, OSHA, transportation, public works, etc., and then expand the 
figures to include the entire s ta te -o n e  can then begin to envision the magnitude of the 
burden placed on us by the federal government.

HB 83 does not say that we will no longer comply with federal law, o r that the state 
will refuse to continue funding for any federal program. It simply provides a mechanism to 
evaluate each federal m andate for its cost-effectiveness, its suitability for the unique 
conditions of Alaska, and w hether o r not the m andate is a valid exercise o f federal power 
under our Constitution. This type o f analysis will occur every four years, and m ust be 
com pleted before im plem entation o f any newly passed federal m andates is begun. In  effect, 
HB 83 enables and requires the state to make informed decisions about implementing federal law. 
The citizens of this state will have the opportunity to look at m ore cost-effective methods 
of implementing a program, o r m ethods that are better suited for our rem ote state. It also 
places the burden upon the federal governm ent to justify their exercise of authority over the 
people and governm ent o f this state, rather than foolishly continuing to presum e that any 
action taken by the federal governm ent is inherently legitim ate just because they are the 
federal government.

I believe that the type o f critical review and analysis described above will inevitably 
disclose certain areas of federal m andates that can be operated m ore efficiently and with less 
cost, o r that can be redesigned to  be tte r m eet the needs o f a rem ote, arctic state. Further, 
by requiring that the state no longer blindly im plem ent federal laws tha t are unconstitutional 
exercises of federal power, there  is great potential for paring down the size of our current 
state bureaucracy and for reducing the am ount of state m oney spent on unlawful or 
undesirable federal mandates.



There are currently 192 federal m andates in force against this state. (Source: 
National Conference of State Legislatures). Each one o f these represents a federal policy 
devised in W ashington D.C. with minimal input from the state o f Alaska. This would not 
be so unpalatable if these m andates w ere legitimate exercises o f federal authority. 
Unfortunately, this is not the case. T he vast majority o f these federal m andates deal with 
issues such as public health, education, environm ental conservation, and em ploym ent law - 
issues which are  clearly reserved for the several states under ou r Constitution. AJaska and 
her sister states have, until now, simply to lerated this abrogation o f their pow er by the 
federal government, but the people o f this state  are no longer willing to do so.

This is no t to say that the state should refrain from passing legislation and expending 
public funds to  resolve problem s in these areas. To the contrary, H B 83 reflects the  belief 
that our Constitution only perm its the states to m ake policy concerning these issues, and that 
they need to be addressed locally in accordance with local needs and preferences.

It is my belief that a t least one-half, and probably much m ore, of all federal m andates 
exceed the jurisdiction of the federal governm ent. If this state avails itself of the  opportunity 
to "weed out" those m andates which are unlawful and which do no t reflect the unique needs 
and values o f the citizens o f this state, we could save quite literally billions o f dollars. 
Certainly, we will not be successful in avoiding im plem entation o f every m andate we believe 
to be unlawful, but HB 83 will provide the mechanism for identifying those program s or 
requirem ents that are vulnerable to challenge. These are no t nearly so few o f these 
vulnerable federal laws as some would have us believe; many federal m andates such as 
Public Law 103-112 (passed in 1994), requiring states to pay for abortions for low-income 
women, are unconstitutional on their face under any current cou rt precedent. Further, a 
decision to decline to comply with a m andate, or to comply in a  modified m anner that we 
think m ore cost effective, does not m ean that the state m ust autom atically file suit. HB 83 
recognizes that the burden should rest on the federal governm ent to justify their demands, 
ra ther than on the state to justify non-compliance. It makes the new question of the day in 
state governm ent "By what authority?"

HB 83 also goes farther than a simple pass/fail analysis o f  federal m andates. There 
are many instances where a  federal m andate reflects a legitim ate, lawful policy, but directs 
im plem entation in a m anner that is inefficient, not cost effective, or unsuitable for Alaska 
conditions. H B  83 requires that all federal m andates be analyzed for m ore efficient o r cost- 
effective alternatives to achieving the same federal policy goal.

Overall, H B 83 will cost the citizens o f this state an extraordinarily small am ount of 
money to im plem ent; the benefits to the state will be millions o r billions of dollars in actual 
cost savings, and governm ent that is m ore responsive to the needs o f the people of this state.
I therefore urge your support for this bill.



STATE OF ALASKA
1995 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. CSHB 83(WTR)

R ev is io n  D a te : ____________________________________________________Dep t. A f fe c te d : A dm in is tra t io n
T itle : "An Act re la ting to state implementation o f federal____________BRU: Various__________ ’
statutes."___________________________________________________________________ C om ponen t: V a r io u s____________
S pon so r: Rep. Ogan________________________________________  ________________________
R eq u e s to r : (H) Special Com, on W orld Trade_________________COM PONENT SER IAL NO . 45

E xp en d itu re s/ R e ven ue s (Thousanc s  o f Do lla rs)
O PERAT ING  EXPEND ITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES 0.0 0.0 0.0 (5.7) 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERAT ING 0.0 0.0 0.0 (5.7) 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SO URCE (Thousand s  o f Do lla rs)
1002 Fede ra l R e ce ip ts
1003 GF M a tch
1004 GF
1005 GF/Program  R e ce ip ts
1006 GF/MHTIA
1081 In fo rm a tio n  S e rv ic e s  Fund

0.0 00 0.0 (5.0) 0.0 0.0

(0.7)
T o ta l 0.0 0.0 0.0 (5.7) 0.0 0.0
E s t im a te  o f c u r re n t y e a r  (FY 95) c o s t :  $ 0.0 
PO S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

A N A LY S IS : (A tta ch  a se p a ra te  page if n e ce ssa ry )

No f is c a l im p a c t to  th e  D ep a rtm en t o f A dm in is tra t io n .

P rep a red  b y : 
D iv is io n :

Sharon Barton,
A dm in istrative

A p p ro ve d  b y  C om m iss io n e r: M ark  Boyi
A g e n c y : Adm inistra

Phone: 465-2277 
Date :

D a te : r ~

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S IEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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A M E N D M E N T

O F F E R E D  IN T H E  H O U SE  BY R EPR ESEN TA TIV E OGAN

STA TE A FFA IRS C O M M ITTEE 

TO : CSHB 83(STA)

Page 2, following line 13:

Insert a new bill section to read:

Sec. 37.40.010. R EV IEW  O F PEN D IN G  FE D ER A L LEGISLATION, (a) 

T he Office of the Governor shall m onitor new legislation introduced into the United 

States Congress, and shall identify those items of legislation which, if passed, would 

impose m andated duties upon the state government. U pon identifying such 

legislation, the Office of the Governor shall notify the commissioners of those state 

departm ents or o ther heads of agencies that would be responsible for developing 

program s to im plem ent the proposed federal laws, informing them of the nature and 

status of the legislation and providing regular updates on the progress of the 

legislation.

(b) U pon receipt of notice concerning pending legislation under AS 

37.40.010(a), a commissioner or other agency head shall initiate an expedited review 

to determ ine w hether the proposed federal law is consistent with state policy and is 

suitable for the  needs and conditions o f the state, and w hether o ther alternative 

m ethods exist that would provide a m ore cost effective means of achieving the 

desired federal policy. The results of this review shall be provided to the Governor, 

and the commissioner or agency head shall jointly consider with the governor w hether 

action to influence the legislation would be in the best interests of the state. If the 

adm inistration believes that such action would be beneficial, the office of the 

G overnor may take reasonable and lawful measures designed to influence the 

legislation so as to achieve a result m ore desirable to the state. Such action may 

include, but is not limited to, entering into contracts with lobbyists, consultants or 

o ther professionals.

R enum ber the following bill sections accordingly.
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HB 83
Relating to state implementation of federal statutes 
Consolidated Fiscal Note for Executive Branch

FISCAL NOTE

STATE OF .ALASKA
1995 LEGISLATIVE SESSION

Operating Expenditures (Thousands of Dollars)

Department FY 96 FY 97 FY 98 FY 99 FY 2000 FY 2001

Governor 0.0 0.0 0.0 0.0 0.0 0.0
Administration 0.0 0.0 0.0 0.0 0.0 0.0
DCED 0.0 0.0 0.0 0.0 0.0 0.0
DCRA 47.5 28.1 28.9 29.7 30.5 31.3
Corrections 0.0 0.0 0.0 0.0 0.0 0.0
Education 0.0 0.0 0.0 0.0 0.0 0.0
DEC 0.0 0.0 0.0 0.0 0.0 0.0
ADF&G 50.0 25.5 12.8 12.8 12.8 12.8
DH&SS 288.4 89.3 92.3 95.4 98.7 102.0
Labor 0.0 0.0 0.0 0.0 0.0 0.0
Law 150.0 0.0 0.0 0.0 0.0 0.0
DMV A 0.0 0.0 0.0 0.0 0.0 0.0
DNR 0.0 0.0 0.0 0.0 0.0 0.0
Public Safety 6.0 4.0 4.0 4.0 4.0 4.0

DOR 105.0 8.0

O
 

oo 8.0 8.0 - 8.0

DOT&PF 50.0 22.5 22.5 22.5 22.5 22.5

TO TA L 696.9 177.4 168.5 172.4 176.5 180.6

— A / o t~6T :  S ’ p c u q g . s  —

OMB r~<s i s / 's  c. c /  /

1/27/95 — (^c> 4  c s  f o r -  C. S .



STATE OF ALASKA
1995 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. HB 83

Revision Date: _____________________________________
Title: “An Act relating to state implementation of federal statutes.*

Sponsor: Representatives Qqan. Porter_____________________
Requestor: ________________________________________

Department Affected: Gffice of the Governor 
BRU: All BRUs_______________________
Component: All Components

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

CHANGE IN

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY95) cost:
ANALYSIS: (Attach a separate page if necessary.) 
No fiscal impact

Vizich. Director S SPrepared by: Michael A. Nizich. Director V v\ta^^____________________  Phone: 465-3876
Division: Division of Administrative Services Date: 1(26)95

fe r s ta fTApproved by Commissioner: ~JinTAv
Agency: Office of the Governor ^ Date: 1(26195

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/93 Page 1 of 1



JTATE OF ALASKA
1995 LEGISLATIVE SESSION

F I S C A L  N O T E

b ill NO. IIB 83

Revision Date: ___________________________________________________  Department A ffected: Adm inistration
Title: “An Act relating to sta te  implementation of federa l________  BRU: Various_________________________
statu tes."__________________________________________________________  Component: V arious__________________
Sponsor: Oaan___________________________________________________  ________________________________________
Requestor: (H) Spec ia l Com, on World Trade____________________COMPONENT SER IA L  NO. _____________

EXPENDITURES/REVENUES:   (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPEND ITURES I

CHANGEJNJBEVENUES ( ). Z U

FUND SOURCE:______________________   (Thousands of Dollars)
1002 Federa l R ece ip ts
1003 G F Match
1004 GF
1005 GF/Program Rece ip ts
1006 GF/MHTIA 
OTHER
TOTAL . . .0.0. . .  .. 0.0 . . .  . . .0 .0 . 0.0 0 0 00
E st im a te  o f a n y  cu r re n t y e a r  (FY 95) c o s t : $ none 
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY . 0 . 0___ .... . 0 .... ___ ___ 0 0 0

Approved by Commissioner: Mark Bover 
Agency: .Department of Administration

A J P ^ ) k J
Date: _J.

Rev: 01/95
HB83

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE

1995 LEGISLATIVE SESSION
Revision Date:_____________________January 26, 1995
Title: ‘
sta tu tes.______________________
Sponsor: OGAN, Porter
Requestor: ________________

STATE OF ALASKA BILL NO. HB 83

An Act relating to state implementation of federal
Department: Commerce and Economic Development 

BRU: Adm inistrative Serv ices
Component: Administrative Serv ices

COMPONENT SER IAL NO. 1028

Expenditums/Revenues
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO 1 FY 01
PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 o o o o

CAPITAL EXPENDITURES i 0.0 i 0.0 I 0.0 I 0.0 I 0.0 0.0

CHANGE IN REVENUES 0.0 I 0.0 I 0.0 | 0.0 I 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federa l Receipts
1003 G F  Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 Obob

E s t im a te  o f an y  cu rren t y e a r (FY 95) co s t: S 0.0

POSITIONS
FULL-TIME I
PART-TIME I
TEMPORARY I

ANALYSIS: (Attach a separate page if necessary)
There will be no fisca l impact to th is agency.

Prepared by: 
Division:

Guy Bell. Director
Division of Administrative Services ,

--------------------------  I P -----(ĵ jL P "Approved by Commissioner: William L. Hensley____________________________ \ o i
ent

Phone:_
Date:

465-2505
January 26. 1995

Agency: Commerce and Econom ic Developmen
Date: l\2.(oh 5

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Page 1 of 1



i S s “ sess,on @  f is c a l note @ BILL NO: HB 83

Revision Date: January 25. 1995 
Title:

__________________ Dept. Affected: Community & Regional Affairs
An Act relating to sta le  implementation BRU: Admin. & Support
of federal sta tu te s Component Admin. Serv ices

Sponso r Representative Ogan
R eques to r House Spec. Comm, on World Trade 

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands of Dollars)

684

OPERATING FY 96 FY 97 FY 98 FY 99 FY00 FY 01
PERSONAL SERVICES 43.5 26.8 27.6 28.4 29.2 30.0
TRAVEL
CONTRACTUAL 2.0 1.0 1.0 1.0 1.0 1.0
SUPPLIES 0.5 0.3 0.3 ■ 0.3 0.3 0.3
EQUIPMENT 1.5
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 47.5 28.1 28.9 29.7 30.5 31.3

| CAPITAL 0.0 0.0| 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE: | I

FUNDING: (Thousands of Dollars)
1002 Federa l Receipts
1003 GF Match
1004 GF 47.5 28.1 28.9 29.7 30.5 31.3
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 47.5 28.1 28.9 29.7 30.5 31.3

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1 0 0 0 0 0
1 1 1 1 1

Estimate of current (FY95) im pact S none

ANALYSIS: (Attach a se p a ra te  page it n e c e ssa ry ;
One permanent full time Internal Auditor II, range 17, position is needed for 9.6 months for FY 96. 
Thereafter, the position will be needed part-time. Federa l programs within DCRA include National 
Forest Receip ts, FEMA, Child Care Block Grants, Head Start State Collaboration, Job Training 
Partnership Act, Community Block Grants, Rural Development Mini-Grant Program , Corporation for 
National and Community S erv ice (Americorps), Rural Development Council, Institutional 
Conservation Program. Federa l B iomass Program , <~nd the A laska Coasta l Zone Management 
Program.

Prepared by. Remond Henderson. Director Phone: 465-4708
Division: D ivision of Adm inistrative S erv ices _______________________________ Date: 1/25/95
Approved by Comm issioner Date: 1/25/95
Agency: Community & Regional Affairs________________________________________________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information ca ll the'feov'emoi's Leg islative Office *m ^ m’m m m
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Revision Date: _______________________________________________________Dept. Affected^_____________ Corrections
Title: An A ct relating to sta te  implementation o t federal BRU:  ajl__
sta tu te s___________________________________________________________________ Component: _____________________ all______
Sponsor:  Rep. Ogan, Rep. Porter_______________  ______________________________
R e q u e s t e r : ______________________Rep. Ogan______________________COMPONENT SERIAL NO.

®  FISCAL NOTE •
STATE OF ALASKA BILL NO. HB 83 |
1995 LEGISLATIVE SESSION

Expenditures/Revenues____________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

ICHANGE IN REVENUES"! ) I I I I 1 I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF M atch
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f any  curren t year (FY95) cost: $ 0.0
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (A ttach a separate page if necessary)______________________________________________________ __________ _______
T h is  b ill w o u ld  re q u ire  e a ch  com m iss io n e r and a g e n c y  h ead  to  re v ie w  th e  p ro g ram s un d e r 'ts  p u rv iew  in o rde r to! 
d e te rm in e  th e  e f f e c t s ,  if a n y , th a t e x is t  a s a r e s u lt  o f  fe d e ra l m a n d a te s . It fu r th e r  p ro v id e s  a repo rtin g  p ro to co l 
fo r th e  r e s u lt s  o f th is  r e v ie w

No fe d e ra l m a n d a te s  d ir e c t ly  im p ac t p ro g ram s c u r re n t ly  o p e ra te d  b y  DOC. C e rta in  fe d e ra l g ra n ts  fo r w h ich  
DOC c o u ld  a p p ly  w o u ld  be  co n d it io n e d  upon th e  e x is ta n c e  o f sp e c if ic  c o n d it io n s  w ith  in th e  S ta te . For e xam p le  
so m e  w o u ld  re q u ire  la w s  requ ir in g  c e r ta in  c la s s e s  o f o f fe n d e r s  to  se rv e  a m in im um  o f 85% o f th e ir se n te n c e . 
T h e se  do  n o t se em  to  b e  m a n d a te s  in th e  s e n s e  c o n tem p la te d  in th is  b ill, h o w e v e r .

Phone: 465-5582
Date: 1/19/95

Date: I "

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call tho Governor's Legislative Office

Prepared bv: , .Jgrry-Sht'OgC.
Division: Comm. Office
Approved by Commissioner: 
Agency: ______ Department of Correcticfris

(Rev 10/94) 95fisno.xls/DBR 1 of 1



STATE OF ALASKA BELL NO. HB 83
1995 LEG ISLATIVE SESSION
Revision Date:_____________________________________________Dept. Affectec EDUCATION___________

ile: An Act relating to state implementation of_______ BRU: Executive Administration
federal statutes____________________________________________ Component: _________________________

FISCAL NOTE ©  ©

Sponsor: Representative Ogan
Requestor: Representative Ogan__________________________COMPONENT SERIAL NO. 171

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY96 FY97 FY98 FY99 FY00 FY01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL I

REVENUE FUND SOURCE: I I

'JNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1006 GF/MHTIA
Other:
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY95) impact: S

ANALYSIS: (Attach a separate page if necessary)
The department would need to reassign responsibilities among existing staff in order to develop an internalprocess 
to satisfy the requirements of the proposed legislation during the first year and for the annual review and report.
If the current level of staff is reduced in the FY96 budget, the department may not be able to comply with the 
requirements or the timelines identified in HB 83.

Prepared by: Karen J. Rehfeld. Director__________________________________ Phone: 465-8650
flh'frigrv- m m  MmioistcatiYfi-Services

Approved by Commissioner: _
gency: Department of Educati

Date: 23-Jan-95

Date: /  / & Z / & 7

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
p:commsig\HB83 Page 1 of 1



STATE OF ALASKA
1995 LEGISLATIVE SESSION ©

FISCAL NOTE
NO. HB 83

Revision Date: 
Title:

icnsor:
jester:

a s k a  C o m m is s io n  on  
Oect. A ffec ted : P o s t s e c o n d a r y  E d u c a t i o n  

An A c t  r e l a t i n g  t o  s c a t e  im p i e m e t iL a u i^ i j .  AcPE
o r  r e d e r a l  s t a t u t e s .  '

R e p r e s e n t a t i v e  U gan
C o m p o n e n t :  P r o g r a m  A d m i n i s t r a t i o n

R e p r e s e n t a t i v e  U g a n

Expenditures/Revenues

.COMPONENT SERIAL NO. 

(Thousands of Dollars)

U2TT

OPERATNG EXPENDITURES FY 96 FY 97 FY 99 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATNG 0.0 O.C 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES -0- 1 -0- | -U- -U- | _U _  |
. - U"  I

CHANGE IN REVENUES (

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts I
1003 GF Match I
1004 GF I
1005 GF/Program Receipts I
1006 GF/MHTA I
Other I
TOTAL o.: 0.0 I 0.0 0.0 0.0 0.0

Estimate of any current yea r (FY95) co s t: $ 
.TONS

-0 -

FULL-TIME I
PART TIME I
TEMPORARY ! I

ANALYSIS: (A ttach a se p a ra te  page if necessa ry )

Z ero  (0 )  f i s c a l  im p a c t .

Prepared by: 
Division:

D r. J o e  L . M cC o rm ick , E x e c u t iv e  D i r e c t o r  
A la s k a  C o m m iss io n  o’ii~~FD ^T ae'dU(lCATy L JudA C ian

Phone: (9 0 7 ) 4 6 5 -6 7 4 0  
D ate: 1 -2 0 - 9 5

Approved by Commissioner: 
Agency: __________

Date:

In

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, cad Governor's Lagiaiacrve Offico

;/94) 9Sfi«nojd«/OBR Page 1 of 1



• • F I S C A L  N O T E

STATE O F ALASKA BILL NO. HB 83

1 9 9 5  L E G I S L A T I V E  S E S S I O N

sion Date: Department Affected: Environmental
Title: An act relaing to state implementation Conservation

of federal statutes BRU: Administration
Sponsor: Ogan, Porter Component: Commissioner's Office
Requestor: Governor

COM PONENT SERIAL NO. 633
Expenditures/Revenues: (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY01
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0| 0.0| 0.0| 0.0

CHANGE IN REVENUES ( ) 1 0.0 0.0| 0.0 0.0 0.0 0.0

FUND SOURCE
1002 Federal Receipts
1003 GF Match 
' - m GF

GF/Program Receipt 
1006 GF/MHTIA 
Other

0.0 0.0 0.0 0.0| 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95)cost: S ________________________ 0-0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

ANALYSIS: (Attach a separate p ige if necessary.)

Prepared by: Dan Kano(i& ------ P hone: 465-5010

Approved by Commissioner 
Agency: Department of Epvtfo:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFHC

For further distribution information, call the Governor's Legislative Office

Date:

(REV 1/95) |7udirtfo9S/blnkfonnj(lt Page I of 1
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STATE OF ALASKA 
1395 L EG ISLA T IV E  SESSION
Revision Dote: _______________
Title:

f t F I S C A L  N O T E

Stato implementation of federal statutes
Dept. Affected:
8RU:

BILL HB 83

Fioh and Game
Adminiatretiori and Support

Sponsor)
Requester:

Rep. Ogan

Expend itures/Revenues

Component: Commiationer’s Office

COMPONENT SERIAL NO. 

(Thousands of Dollars)

<177

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FYOO FV 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

50.0 25.5 12.8 12.8 12.8 12.8

TOTAL OPERATING 50.0 26.5 12.0 12.9 12.8 12.8

CAPITAL EXPENDITURES

ICHANGE IN REVENUES l~

FUND SOURCE (Thou*end» of Dollara)
1002 Federal Receipts
1003 GF Match
1004 OF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

50.0 25.5 12.8 12.8 12.8 12.8

TOTAL 50.0 25.5 12.8 12.8 12.8 12.8

Estimate of any curtent year (FY95) cost: i 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Proporad by: Garon Bruce (£79 lg> \   Phone: 465-6143
Division: Commissioner'* Office   Dote: 1/24/95

Approved by Commisaionar:  —      Dew: 1/24/95
Agency:________________________________

PREPARER TO PROVIDE ALLDI3TRmUTION.COPIES.TaQO.VEnNOKS,l.EGlSLATlVE.OF.flCE- 
For further diitribtrtlon Information, cell the Governor'* leoijletlve Olfica

|R«v 10/94) 95fiino.xf*/D6R Peg* ol
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#
House Bill 83 
Fiscal Note Analysis

Federal statutes and regulations have a m,-\)‘or impact on the Department of Fish and Game. The department 
receives nearly S30 million a year in federal funds for various programs, primarily from the federal aid 
programs for sport fishing and wildlife, and to partially offset costs to Alaska associated with the Pacific 
Salmon Treaty.

The large federal land holdings in Alaska also entail significant consequences for the management of Alaska’s 
fish and wildlife. For example, restrictions on hunting and fishing activities witliin National Wildlife Refuges 
and National Paiks concentrate effort onto the remaining state lands. A good example is the intention of the 
United Slates Park Service to ban subsistence hunting and fishing and commercial fishing within the waters of 
the Glacier Bay National Park.

Finally, the department is subject lo federal statutes and regulations concerning due process and procedures, as 
are other agencies.

In order to carefully assess these federal mandates and their bearing on state costs and policies, the department 
will require a research analyst II. This position will be full-time the first year, half-time the second year; and 
quarterly thereafter. It would be established as an exempt position.

This position will work under the supervision of a deputy commissioner. It will be responsible for working 
with all divisions to identify relevant federal statutes, regulations trad policies; analyze the impact of these for 
consistency with state statutes, regulations, and policies; analyze the federal measures for their impact on the 
cost of managing Alaska’s fish and wildlife; and prepare a report for submission to the legislature.

A partial list of federal statutes, regulations, and policies that would need to be examined follows.

Federal Aid in Wildlife Restoration Act Federal Aid in Sport Fish Restoration Act Alaska National Interest 
Lands Conservation Act Marine Mammal Protection Act, Endangered Species Act, Airborne Hunting Act, 
Migratory Bird Treaty Act. Magnuson Fishery Conservation and Management A rt, National Environmental 
Policy Act of 1969. Tongass Timber Reform Act National Forest Management Acr of 1976, National Forest 
System Land and Resource Planning Regulations, Federal Power Act, Consolidated Omnibus Budget 
Reconciliation Act Family and Medical Leave Act of 1993, Immigration Reform and Control Act of 1986,
Fair Labor Standards Act. Equal Pay Act of 1963, Americans with Disabilities Act Occupational Safety and 
Heal tit Act

We have to be a player in both the North Pacific and Pacific Fishery Management Council activities to protect 
state interests. Development and implementation of various fishery management plans require staff 
involvement that is not compensated. Various associated federal laws, such as the Paper Work Reduction Act 
and the Environmental Protection Act increase the tasks that must be performed when adopting and amending 
FMPs.

There are a number of international fisheries treaties and organizations that require our involvement to protect 
the slate's Interests. U5/Canada Pacific Salmon Treaty (including Yukon R. negotiations), North Pacific 
Anadromous Fisheries Commission, US/Russia Intergovernmental Consultative Committee on Fisheries, 
Convention on Conservation and Management of Police Resource of the Central Bering Sea, North Pacific 
Marine Sciences Organization (PICES), and International Pacific Halibut Commission.

Federal Drug Administration Laws. We gel involved in testing fish drugs for approval for use in hatcheries. 
Without our participation, it is most likely the needed research would not be conducted.
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Federal Land Use Laws. These include such laws as the Wilderness Act and AN ILCA . We get invo lved in 
development and application o f these laws to protect the state’s interests. We arc also directly affected when 
the laws effect our programs, such fie ld  camps and hatcheries.



FISCAL NOTE
STATE OF ALASKA
1995 LEGISLATIVE SESSION

5ELL NO. HB 83

Revision Date: 
T itle:

Sponsor:
Requester:

1/26/95 Fish and Game
Sta te  implementation of federal s ta tu te s

Dept. A ffec ted : ______________________________
BRU: Commercial Fisheries (Limited ) Entry Commission 
Component: Lim ited Entry Program Administration

Rep. Ogan
Rei Ogan COMPONENT SERIAL NO. 0471

(Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any current year (FY95) co st: $ 0.0 

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

A N A LY S IS : (A tta ch  a se p a ra te  p age  if n e c e s sa ry .)
The CFEC is  c u r re n t ly  d e fe n d in g  th e  s t a t e ’s  in te re s t in lim ite d  e n try  p e rm its  a g a in s t  a c tio n  b y  th e  In te rn a l R evenue  
S e rv ice ( IR S ) in USA  v . G eo rge  G a tte r and th e  S ta te  o f A la sk a , C om m erc ia l F ish e r ie s  E n try  C om m iss io n . The IRS 
is d em an d in g  a t r a n s fe r  o f a lim ite d  e n try  p e rm it b e fo re  s ta te  tra n s fe r  re q u irem e n ts  h a ve  been  ap p ro ve d .

Prepared By: 
Agency:

Roger Kolden
Commercial Fisheries (Limited) Entry Commission

Frank Homan
mL.

Phone:
Date:

789-6160

Approved by Comm issioner:
Agency: Commercial Fisheries (Limited) Entry'■Commission ' ' Date: 1/26/95

PREPARER TO PROVIDE ALL D ISTR IBUT IO N  COP IES TO GO VERNO R 'S  LEG ISLAT IVE OFFICE
For further distribution .n*ofn«tion call iha Governor's Legislative Office 

(Rev 10/94) 95fisno.xls/DBR Page 1 of 1



STATE OF AL AS KA |

1995 LEGISLATIVE SESSION

F I S C A L  N O T E
I B I L L  NO. HBJ13

Revision Oate: 
Title:

Sponsor:
Requestor:

An Act relating to state implementation of
Dept. Affected: Health and Social Services 

BRU: Administrative Services
federal statutes. Component: Commissioner's Office
Ogan, Porter
H Set

COMPONENT SERIAL NO. 3^7_
See also I SN/f):

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY96 FY97 FY98 FY99 FYOO FY01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

77.4 80 .3 83.3 86.4 89.7 93.0
5.0 5.0 5.0 5.0 5.0 5.0

200.0 3.0 3.0 3.0 3.0 3.0
1.0 1.0 1.0 1.0 1.0 1.0
5.0 0.0

TOTAL OPERATING 288.4 89 .3 92.3 95 .4 98.7 102.0

CAPITAL EXPENDITURES 1

CHANGES IN REVENUES ( ) 1 1 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other Iplease specify)

288.4 89.3 92.3 95.4 98.7 102.0

TOTAL 288.4 89 .3 92.3 95 .4 98.7 102.0

POSITIONS:
FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY

Estimate of any current year IFY95) i

ANALYSIS: (Attach a separate page if necessary)

A genera l scenario  for im p lementation is th a t a Special A ss is ta n t w ill be required in the C om m issioner's O ffice to 
coord ina te the  in itia l and on-going e ffo rts re la ted to th is leg is la tio n . A con tracto r w ill be used for the  initial rev iew  and 
im p lem entation s tep s to  avoid any add itiona l s ta te  s ta ffin g ; a Special A ss is tan t in the Com m iss ioner's O ffice w ill a llow  
tiie  a vo idan ce  o f d iv is iona l b ia ses ir a sse s sm en ts , p rovide coord ination among d iv is io n s, and a ssu re  con s is tency  w ith  
departm en ta l po licy and d irection .

An a ssum p tion  is m ade th a t on-going e ffo rts w ill be needed w ith  resp ec t to federa l m anda tes desp ite  curren t a c tiv ity  in 
C ongress to  reduce su ch  ohenomena. Position co s t is a ssum ed  to g row  at 3.75% per year. Support co s ts  for the 
position w ill be held a t the  sam e leve l as FY96. Equipment c o s ts  are one-time co s ts  fo r position support w ith  no 
conside ra tion  for rep lacem ent. Future co s ts  cou ld be in fluenced  by the ex ten t o f fu tu re  federa l m anda te s. Contractor 
c o s ts  are e stim a ted  a t 25 w eek s a t $200/hr.

Prepared by: Richard R e n n in g e r^ '^ ^ _____________________ Phone: 465-3331
Division:--------ArijninistrativfcJaeo:'™*------- - -  - , .  _  w fH ilrM < f)<i — —

Approved by Commissioner: erducrC omm ^s io^r^_____________________ Date: ) -  Cf
Agency: Department of Health &, Social Services_________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Govenor’s Legislative Office

ifuv i/95i95iijno.xii/DAS_OHSS Page 1 of 1



Revision Date:___
Title:

STATE OF ALASKA
1995 LEGISLATIVE SE3SI0N

F I S C A L  N O T E  @

BILL NO. HB 83

Sponsor:
Requestor:

"An Act re la ting to  sta te  Im p lem entation
of federa l s ta tu te s ."____________________

R ep resen ta tive  Ogan____________________

Department Affected: Labor
BRU: C om m iss ioner's O ffice
Component: C om m iss ione r's O ffice

House Spec ia l Comm, on W orld Trade 

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 3-4.9

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL !

CHANGE IN REVENUE 
FUND SOURCE#

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORAFY

\
Estimate of current year (FY95) impact: $ None______________________

ANALYSIS: (Attach a separate page if necessary)
The review procass required by Sec. 37.40.010 formalizes ongoing program review that currently takes p lace in 
the department. The reporting requirements would be implemented with minimal impact on the department's 
operating budget.

Prepared by: 
Division:

Arbe W illiam s, D irector
A dm in istra tive  S e rv ic e s ___________

Phone 
D a te :

Approved by Commissioner: Tom Cashe'n, C om m iss ione r 
Agency: Department of Labor________________________ Date:

465-5981
1/24/95

1/24/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/94 Page 1 of 1



®  @FISCAL NOTE
STATE OF ALASKA BILL NO. HB 83
1995 LEGISLATIVE SESSION
Revision Date:____________________________________________________________Dept. A ffected ;____________ Department of Law
Title: “An A ct relating to sta te  implementation of_________BRU: _______________ Legal Services
federal s ta tu te s . . ______________________________________________________Component: ______________ Operations__________
Sponsor: Representative Ogan_________________________________ __________________
Requester: Representative Ogan COMPONENT SERIAL NO. 0093

Expenditures/Revenues____________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

150.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 150.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I I I I I

ICHANGE IN REVENUES I ) I I I I I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 150.0
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 150.0 0.0 0.0 0.0 0.0 0.0
Estim ate of any current year (FY95) cost: $ 0.0
POSITIONS
FULL-TIME 0.0 1
PART-TIME
TEMPORARY

ANALYSIS: (A ttach a separate page if necessary)
This bill requires commissioners or agency heads of departments and agencies that administer programs 

that implement federal statutes that impose mandated duties on the state, to review all federal statutes, 
regulations, guidelines, and policies pertaining to the programs and to identify those provisions that are 
inconsistent with state policy or are not cost effective. The commissioners and agency heads are to prepare 
reports setting out their conclusions, and making recommendations for chages in federal law to make programs 
consistent with state policy or more cost efficient. The reports are to be submitted to the governor, the house 
and senate judiciary committees, and the Legislative Budget and Audit Committee.

The bill also provides that commissioners and agency heads authorized to develop a state program to 
respond to mandates contained in federal statutes shall, with the assistance of the Department of Law, review 
the applicable federal statutes, regulations, guidelines, and policies to determine whether the federal 
government has ei^eededyits constitutional authority to impose mandates on the state. If it is determined that

r < * i v-_________________________ ___________________________________
exceeded, its c

tnc|/oicu uy.
’omstpir — Adm in istrative Services D ivision. J  / J

K a U .Approved by Commissioner: Bruce M. Botelho, A ttornev General
Anency: Department of Law

Phone:,
D ate :,

Date:

465-3672
1/24/95
1/24/95

PRE°ARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/94) 95fisno.xls/DBR Pago 1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 83
1995 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

the federal government may have exceeded its authority, a commissioner or agency head shall submit a written 
report to the governor afTd the house and senate judiciary committees setting out the basis for this 
determination.

The Department of Law will be extensively involved in determinations where federal mandates may have 
exceeded their constitutional authority. Initially, section supervisors and senior legal staff who are responsible 
for assisting the department's client agencies will provide a review of state-implemented, federally-mandated 
programs. This review will be under the suoervision of the Deputy Attorney General for the civil division. The 
department will seek and employ expea outside counsel to conduct a second review of those federal mandates 
that the depaament believes may have exceeded the federal government's constitutional authority to impose on 
the state. Use of a constitutional law expea to make a second review, once the depaament's initial analysis 
has been completed, will be more efficient than hiring and training staff for this prupose. And it will insure that 
the high level of thoroughness required of an undeaaking of this nature is provided.

Page 2 of 2



#  FISCAL N O T E #

1995 LEG ISLA TIV E SESSION
Revision Date:  Original

tie:

STATE OF ALASKA BILL NO. HB83 *

An Act relating to state Implementation 
of federa l sta tu te s.

Dept Affected: Natural R esources 
BRU: Management & Administration
Component: Commissioner's Office

Sponso r
R eques to r

R ep resen ta tives Ogan. Porter
C om ponen t S e ria l No. 423

Expenditures/Revenues
GPER’ATING EXPENDITURES'" FV96 FY97 „ - rv§a- PY99 PYoo ■ rYOl
Pe r s o n a l  S e r v ic e s
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
YGTAL OPERATING 0.0 0.0 0.0 0.0 c.o 0.0

CAPITAL EXPENDITURES | 0.0 O.Oi 0.01 0.0 0.0 0.0|

CHANGE IN REVENUES i ] 0.0| 0 0| 0.0| 0.0! 0.0 0.0|

FUND SOURCE (Thousands of Dollars)
1002 Eederal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receip ts
1006 GF/MHTIA
Other

DTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim a te  o f a n y  cu rren t y e a r  (FY95) co s t: S None

POSITIONS
Pu l l-Tim £ 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a sera/ate page it necessary)

* This fiscal note is Input to OMB for consolidation Into a single fiscal note for the Stats ol Alaska tor both HB83 and HJR8.

Implementation of HB83 will require approximately two man-months ol time lor the Department o l Natural Resources on an 

annual basis. The majority of this time will be spent in the Division of Mining A Water and the t> /ision of Forestry. All 
Division’s have Indicated that the required tasks could be accomplished with existing staff and do not anticipate the need 

lor additional staff at this time.

Nico Bus, Acting Legislative L ia lso ry 'C /^a
Comm issioner's Office

Prepared by:
Division: _________
Approved by Com m iss ioner

' Natural R esou rces

P h o n e : 
Date :

465-2406
24-Jan-95

gency:
Date:

1/ —
' M s

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
(H883ALS Rev 1/24/95) For further distribution information call the Governor's Legislative Office Page i oil



F I S C A L  N O T E
STATE OF ALASKA ̂  BlllW J0: HB 83
1995 LEGISLATIVE S l® ION W

Revision Data: __________________________________________ Dept. A ffected : Public S a f e t y _________
Title: An A ct Relating to sta te  implementation o f BRU: .S ta te w id e ______________
Federal S ta tu te s___________________________________________Component: A dm in istrative Services
Sponsor: Reo._Oaan__________________________________  __________________________
R eques to r House Stato A ffairs __________________ COMPONENT SERIAL NO. 525

EXPENDITURES/REVENUES: (Thousands of Delia, s) (inflation not included)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 5.0 3.0 3.0 3.0 3.0 3.0
TRAVEL 1.0 1.0 1.0 1.0 1.0 1.0
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 6.0 4.0 4.0 4.0 4.0 4.0

CAPITAL E/PEVDrrURES 0 0 0 0 0 0

CHANGE N REVENUES { ) 
Rmoaa Coda

0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram Receipts
1006 GF/MHTIA
Other
TOTAL

Estim ate o f current yea r (FY 95) impact: $ _0_ 
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate rage if necessary .) 
See a ttached

Prepared By: 
D iv ision :.  _

Ken Rischoff

, Administrative

Approved by Com m issioner 
Agency:

Sfirvitrrflt---------------------- - — « - ■

Ronald L. Otta Dept, of Public Safety

Phone: 
•Data—

-465-423 fi_
4/24/3,5.

Date:

H»v 11/14

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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Department of Public Safety 
Fiscal Note Analysis 
HB 83 
Page 2 of 2

The annual review w ill require a person to establish a form at and timetable, seek 
field input, compile responses from  all programs, review w ith  the Commissioner's 
O ffice, draw conclusions, make recommendations and issue the report.

Time will be required fo r fo llow up on those federal issues pending or needing 
change to review w ith  the Department o f Law and to answer questions made by 
the legislature during its review defined in Section 37 .40.020.



Revision Dale: 1/23/95 ________________________________ Dept. Affected;___________ Revenue______________
Title: Review of Federa lly Mandated programs BRU: CSED, AHFC Operations__________
__________________________________________________________________Component: CSED, AHFC Operations___________
Sponsor: Ogan, Porter___________________________________  _____________________________________
Requesler: _________________________________ _______________ COMPONENT SER IAL NO. 111.110

H  FISCAL NOTE | |  .
STATE OF ALASKA DILL NO. HB83________
1995 LEGISLATIVE SESSION

, Expenditures/Revenues __________  (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

105.0 8.0 8.0 8.0 8.0 8.0

TOTAL OPERATING 105.0 8.0 8.0 8.0 8.0 8.0

I CAPITAL EXPENDITURES I I I

CHANGE IN REVENUES ( ) I I I

FUND SOURCE________________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

33.0 3.3 3.3 3.3 3.3 3.3
17.0 1.7 1.7 1.7 1.7 1.7

55.0 3.0 3.0 3.0 3.0 3.0
TOTAL 105.0 8.0 8.0 8.0 8.0 8.0

E stim a te  o f any cu rren t yea r (FY95) co s t: $
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)

CSED: $50.0 FY96, $5.0 thereafter 

A comprehensive review of all CSED's federal programs will be done in FY96 by CSED's assigned 
Assistant Attorney General or an outside contractor. Estimated costs for FY97 through FY01 would be 
for analysis of changes in mandated programs. 

AHFC Operations: $55.0 FY96, $3.0 thereafter 

A comprehensive review of all AHFC's federal programs will be done in FY96 by AHFC's assigned 
Assistant Attorney General. Estimated cpsts.for FY(97 through FY01 would be for analysis of changes 
in mandated programs.

Phone: _ 
D ate :.

Date:

465-2312
1/23/95

2 .

Prepared by:
Division:
Approved by 
Commissioner:
Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call Ihe Governor's Legislative Office

(Rev 10/94) 95flsno.xls/DBR Page 1 of 1



F IS C A L  N O TE

1995 LEGISLATIVE SESSION
Revision Date:

STATE OF ALASKA BILL NO. HB 83

01/16/95 Dept. Affected: DOT&PF
Title: An Act relating to state implementation of federal statutes BRU: Design & Construction, Maintenance & Operations 

Component: Design & Construction
Sponsor Ogan, Porter
Requester Jack Kreinheder, OMB COMPONENT SERIAL NO. 547

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY00 FY 01

PERSONAL SERVICES 42.0 21.0 21.0 21.0 21.0 21.0
TRAVEL
CONTRACTUAL 5.0
SUPPLIES 3.0 1.5 1.5 1.5 1.5 1.5
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 50.0 22.5 22.5 22.5 22.5 22.5
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.G 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 O.C 0.0 0.0 0.0 0.0
1003 GF Match
1004 GF 50.0 22.5 22.5 22.5 22.5 22.5
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 50.0 22.5 22.5 22.5 22.5 22.5

Estimate of any current year (FY95) cost: S 0.0
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: The Department's major emphasis in reviewing Federal Requirements would be with Federal Highway Administration an l
Federal Aviation Administration along with federal building related issues. A laska DOT&PF’s  reviews would have to include but 
not be limited to the many and various requirements for such areas as: Clean Air, Clean Water, Wet Lands, Permitting, ADA, 
OSHA, EPA and the list goes on and on. As an example, attached is a listing of nineteen sanctions which can be applied to the 
Highway funding. The first rough estimate of the effort would be 4 months (175hr/mo) by a technical engineer, range 22 at cost of 
560/hr equa ls $10,500/mo or $42,000 for the first year p lus some costs for supplies, $3,000 and contract, 55,000 which totals 
550,000. After the first year, it would be much eas ie r and is estimated at only two months of effort p lus some minor supplies.
Prepared by: Loren Rasmussen___________________________________________________ Phone: 465-2960__________________
Division: Engineering And Operatlons.Staindards________________________________  Date: 01/24/95______________
Approved by Commissioner: !U/fyy________________________________  Date: 01/24/95______________
Agency: Pepartrrjentof Transportation & Public Facilities______________________________________  ~ ̂

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/94) 95fisno.xls/DBR Page 1 of 1



F I S C A L  N O T E  ®

Revision Dato: ___________
Title:

STATE OF ALASKA

1995 LEGISLATIVE SESSION

BILL NO. HB 83

Relating to state implementation of federal statutes
Dept. Affected: Military and Veterans Affaire
BRU: Alaska National Guard______
Component: Commissioner's Office______

sponsor:
Requestor:

Rep Ogan
House Com on World Trade & State/Fed Relations

Exoenditures/Ro venues

COMPONENT SERIAL NO. 414 

(Thousands ol Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

[CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars!
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Progrem Receipts
1006 GF/MHTIA 
Other

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: t
POSITIONS
| FULL-TIME
PART-TIME
1 TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
Zero fiscal impact.

Jeff Morrison. Director
Administrative Support Services Division

' Prepared by":’
Division: ________

Approved by Commissioner: MG Jake Lestenkof
Agency: Military an^Veterans Affairs

Phona: 465-4730 
Date: 1/30/95

Date: _

(R«v 10/941 95fi«r>o.>d«/DQR

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LECtSUUIVE^FFICE
For further distribution informationTcalTthVGovernor's Legilleuvo'dVflĉ **̂ "™
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§
TONY KNOWLES, GOVERNOR

O F F I C E  O F  T H E  G O V E R N O R P.O. BOX 110020 
JUNEAU, ALASKA 99811-0020 
PHONE: (907)465-4660 
FAX: (907)465-3008OFFICE OF MANAGEMENT AND BUDGET

February 7,1995

The Honorable Ramona Barnes
Chair, House Special Committee on W orld Trade and
State/Federal Relations
State Capitol
Juneau, Alaska 99801

Dear Representative Barnes:

Enclosed are revised fiscal notes for CSHB 83(WTR) from the Office of the 
Governor, D epartm ent of Health and Social Services, and Departm ent of Revenue. 
For all of the other departm ents, the committee substitute for HB 83 is not expected 
to change the fiscal impacts from the original version of the bill.

Sincerely,

J ______________
Senior Policy Analyst



2/6/95 ______

STATE OF ALASKA
1995 LEGISLATIVE SESSION

FISCAL NOTE
^ L L  NO. HB83

Revision Date: 
Title: Review of Federa lly  Mandated Programs

Dept. Affected: 
'8RU:

Revenue
CSED.AHFC Operations

Sponsor:
Requester:

Ogan. Porter
(H)WTR

Expenditures/Revenues

Component: CSED.AHFC Operations

COMPONENT SER IAL  NO.

(Thousands of Dollars)

111110

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) I I I

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim a te  o f any  cu rren t y e a r  (FY95) co s t: S
POSITIONS____________________________
FULL-TIME
PART-TIME ________
TEMPORARY__________________________________

Prepared by: 
Division:

Bob Baratko
Administrative Serv ices G

Commissioner:' Deborah Vogt 
Agency: Revenue M .

Phone: 465-2312
Date: 2/6/95

Date: 2/6/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEG ISLATIVE OFFICE
For further distribution informioon. cai m« Governors Legislative Office

(Rev 10/94) 95flsno.xls/DBR Page 1 of 2



9  F I S C A L  N O T E  9
STATE O F  A L A S K A  BILL NO. C S H B  83 (WTR)

1995 LEGISLATIVE SESSION

Revision Date:____ _________________________________________________ Dept. Affected]_____________Office of the Governor
Title: An Act relating to state implementation of__________ BRU: Office of Management and Budget
federal statutes._____________________________________________________Component: Office of the Director________________
Sponsor:__________ Ogan____________________________________________  ____________________________________
Requester: House Special Comm, on World Trade...___________COMPONENT SERIAL NO. 1385

Expenditures/Revenues______________________________ (Thousands of Dollars;__________________
OPERATING EXPENDHTURES FY 96 FY 97 FY 98 FY 99 FYOO FY 01

PERSONAL CERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

134.1 70.1 72.8 75.5 78.3 81.2

1.5 1.5 1.5 1.5 1.5 1.5

TOTAL OPERATING 135.6 71.6 74.3 77.0 79.8 82.7

CAPITAL EXPENDITURES

ICHANGEIN REVENUES ( ) I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

135.6 71.6 74.3 77.0 79.8 82.7

TOTAL 135.6 71.6 74.3 77.0 79.8 82.7

Estimate of any current year (FY95) cost: $ 
POSmONS
FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY 2
ANALYSIS: (Attach a  separate page if necessary)

This bill would require the Office of Management and Budget to annually review each program administered by 
each department or agency or agency of the executive branch that implements federal statutes that impose 
mandated duties on the state. OMB would also be required to review federal statutes, regulations, guidelines and 
policies and identify those provisions that are inconsistent with state policy or are not cost-effective. OMB would 
prepare a report on this work by February 1 of each year.

Staffing requirements for this bill are difficult to project; however, our best estimate for the comprehensive 
statewide analysis required by the bill is that three positions would be necessary in FY 96 from July 1 until 
February 1, and one position thereafter. These positions include:

For FY 96, July 1 to February 1, two policy analysts at Range 21 and one research analyst II at Range 15. After 
February 1 of FY 96, one policy analyst at Range !̂1. Position cosj/ls assumed to grow at 3.75% per year.

Approved by Commissioner; Jim Ayers. Chief
Agency: Office of the_Governor__________________

Date: 2/7/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further dislribution information, call tho Governors Legislative Office

(Rev 10/94) 95fisno.xls/DBR Pago 1 of 1



STATE OF  AL AS KA

1995 LEGISLATIVE SESSION
9

F IS C A L  N O T E
BILL NO. CS HB 83 (WTR)

Revision Date: 
Title:

Sponsor:
Requestor:

An Act relating to state implementation of
federal statutes.________________________
Ogan. Porte r....________________________
House WTR

Dept. Affected: Health and Social Services
BRU: Administrative Services

Component: Commissioner's Office
COMPONENT SERIAL NO. 317

See also (SN#):____

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY96 FY97 FY98 FY99 FYOO FY01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

77.4 80.3 83.3 86.4 89.7 93.0
5.0 5.0 5.0 5.0 5.0 5.0
3.0 3.0 3.0 3.0 3.0 3.0
1.0 1.0 1.0 1.0 1.0 1.0
5.0 0.0

TOTAL OPERATING 01 .4 89.3 92.3 95 .4 98.7 102.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other (please specify)

91 .4 89.3 92.3 95 .4 98.7 102.0

TOTAL 91 .4 89.3 92.3 95 .4 98.7 102.0

POSITIONS:
FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY

Estimate of any current year (FY95) cost: 

ANALYSIS:

$0.0

(Attach a separate page if necessary)

A genera l scenario for implementation is th a t a Special A ss is tan t w ill be requ ired in the  Com m issioner's O ffice to 
coo rd ina te  the initial and on-going e ffo rts  re la ted to th is leg is la tion . A Specia l A ss is ta n t in the C om m issioner's O ffice 
w ill a llow  the avo idance o f d iv is iona l b ia se s in a sse ssm en ts , p rovide coord ination among d iv is io n s, and assure  
co n s is te n cy  w ith  departm enta l po licy and d irection . W ith the change in im p lem enta tion  responsib ility  fo r on-going 
re v iew s , it is a ssum ed th a t OMB w ill co ve r any sign ifican t up-front im p lem enta tion  c o s ts .

An assum p tion  is made th a t on-going e ffo rts  w ill be needed w ith  re sp ec t to  federa l m anda te s desp ite  cu rren t a c tiv ity  in 
C ongre ss to  reduce such  phenomena. Position co s t is a ssum ed to g row  at 3.75% per year. Support c o s ts  for the 
position w ill be held a t the sam e leve l a s FY96. Equipment c o s ts  are one-time c o s ts  fo r position suppo rt w ith  no 
con s ide ra tion  fo r rep lacem ent. Future c o s ts  cou ld  be in fluenced by the  e x ten t o f fu tu re  federa l m anda te s.

Prepared by: 
Division:

Approved by Commissioner: 
Agency:

Richard Renningex^,^-C M
Administrative Services

Phone: -465-3331 
Date: 02/02/95

ue, Commissioner
__

Department o f Health Si Social Services
Oate:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Govenor's Legislative Office
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m

1993 DISCUSSION TOPIC 
AASHT0-ACC-ART3A JOINT COMMITTIZ

T i t l e :  The Impacts o f  S an c t io n s  &r.d Mandates
cn the T ra n sp o r ta t io n  P roeraa 

(Suggested  by AAJSHTC)

Over the  y e s r s  the Congress has enac ted  a number o f  mandated 
re qu irem en ts on the  F ed e ra l- a id  h ighway and t r a n s p o r t a t i o n  program. These 
mandates a re  sometimes r e la t e d  to  re q u irem en ts  a f f e c t i n g  the  s e le c t i o n  and ' 
ava rd  o f  c o n t r a c t s ,  a s v i t h  Davis-Bacon and DBZ-VBE re q u ir em en ts .  Beyond 
th e se  c o n t r a c t u a l  re qu irem en ts , Congress a l s o  may l i m i t  how fund s are to  be 
u t i l i s e d .  These mandates a l l  a c t  to  c o n t r o l  how th a  s t a t e s  a d m in ls ta r  th e  
F e d e ra l- a id  h ighway programs.

Beyond th e s e  mandates, Congress ha* a l s o  en ac ted  a number o f  s a n c t io n s  
t h a t  can be a p p l ie d  to  the F e d e ra l- a id  h ighway and t r a n s p o r t a t io n  programs r i f  
th e  s t a t e s  do no t implement a s p e c i f i c  a c t io n  o r  program mandated by the 
Congress . These s a n c t io n s  in h e r e n t l y  a f f e c t  how the s t a t e s  a d m in is te r  th e  
F e d e ra l- a id  h ighway and t r a n s i t  programs, s in c a  u n le s s  th e  mandates in v o lv e d  
a re  met to the s a t i s f a c t i o n  o f  th e  F e d e r a l  government Che s a n c t io n s  w i l l  be 
imposed.

A ttached  i s  a l i s t i n g  o f  19 c u r r e n t  s a n c t io n s  a s  comp iled by the F e d e r a l  
Highway A d m in i s t r a t io n ,  a l l  o f  which r e q u i r e  scacea  to  cake s p e c i f i c  a c t i o n s  
i f  the  s a n c t io n  i s  to  be avo ided . Scat*# endeavo r to  a vo id  th e  im p o s i t io n  o£ 
a l l  o f  th e se  s a n c t i o n s ,  and t h i s  e f f o r t  has an impact on how th e  F e d e ra l- a id  
h ighway and t r a n s p o r t a t i o n  programs a re  c a r r i e d  ou t w i t h i n  th e  s t a t e .  Many o f  
chase s a n c t io n s  a r e  lo n g- s tan d in g , and r e l a t e  v i c h  e n g in e e r in g  i s s u e s ,  su ch  a s  
tho se  r e l a t i n g  to  enforcement o f  v e h i c l e  s i z e  and w e ig h t ,  maintenance o f  th e  
h ighway sy s tem , and re q u ir e d  management s y s ta rn s . O the rs a re  op e ra t io n s  
r e l a t e d ,  such  as chose r e l a t i n g  to  spaed l i m i t s .

I n  a d d i t io n ,  th e re  are s a n c t io n s  e s t a b l i s h e d  to  encourage s t a t e s  to  
impose re q u irem en ts  on the d r i v e r  and the  v e h i c l a ,  auch as enforcement o f  th e  
F a d e r a l ly - r e q u i r e d  commercia l d r i v e r s  l i c e n s e ,  minimum d r in k in g  age and d ru g
o f fe n d e r s  l a v a ,  and u se  o f  sa f e t y  <̂ y -̂ a g a r g y c le _ h «r'l - j i v ,nw n ,V?ff-rr-r~i----
sa n c t io n s  such  as c o n t r o l  o f  ou tdoor a d v e r t i s i n g  and c o n t r o l  o f  ju n k y a rd s  a r e  
e s t a b l i s h e d  to-pe rsuade  s t a t e s  to enac t and en fo rc e  s p e c i f i c  l a v s  t h a t  a re  n o t  
t r u l y  t r a n s p o r t a t i o n  r e l a t e d .  A concern o f  s t a t e  h ighway and t r a n s p o r t a t io n  
departments abou t th e  sa n c t io n s  d i s c u s s e d  in  t h i s  paragraph i s  ch a t  th e y  o f t e n  
a re  not the r e s p o n s ib le  agency f o r  imp lementing the  a c t io n s  on which the 
s a n c t io n s  a re  ba sed , ar.d thus cannot c o n t r o l  the  s i t u a t i o n .
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Added co th e se  a re  san c t io n s  th a t  a f f e c t  the a d m in i s t r a t io n  o f the whole 
t r a n s p o r t a t io n  program, such a s  those r e la t in g  to  Clean A ir  Act compliance and 
a i r  q u a l i t y  noncon fo rm ity , m e tropo l i tan  p lann ing , and a d m in i s t r a t io n  o f  the 
new s u r f a c e  t r a n s p o r t a t io n  p lann in g . These sa n c t io n s  are o f  p a r t i c u l a r  
concern c u r r e n t l y ,  and the r e a l  p o s s i b i l i t y  o f  t h e i r  en forcement in  s e v e r a l  
s t a t e s ,  e s p e c i a l l y  chose r e la t i n g  co the Clean A i r  A c t ,  cou ld  e s s e n t i a l l y  scop 
a l l  t r a n s p o r t a t i o n  p r o je c t s  in  reg ion s or the  whole a rea  o f  chose s t a t a a .

F i n a l l y ,  th e ra  a re  a lso  san c t io n s  imposed by Congress in  an e f f o r t  to  
fo r c e  s t a t e s  to  adopt c e r t a in  eng inee r ing  m a te r i a l s  and p r a c t i c e s .  A re c an t  
example i s  th e  re q u ir a o e n t  f o r  use o f  re c y c le d  rubbe r in  hoc m ix a sp h a l t ,  
which i f  no t fo l lo w e d  can r e s u l t  i n  a c u t- o f f  o f  s i g n i f i c a n t  amounts o f  
F e d e ra l- a id  h ighway fun d in g .

The members o f  the  J o in t  Committee have not *a a  group concen tra ted  on 
th e  a r r a y  o f  th e se  mandates and s a n c t io n s ,  how t h e i r  p re sence  a f f e c t s  the 
a d m in i s t r a t io n  o f  th e  F ed e ra l- a id  programs by tha s t a t e s ,  and how tha 
im p o s i t io n  o f  th a  s a n c t io n s  cou ld  s e v e r e ly  d i s r u p t  the  n a t io n ' s  t r a n sp o r t a t io n  
sy s tem . As Congress has con s ide red  th e se  mandates and s a n c t io n s ,  c h a i r  
a d vo ca te s  have p r e v a i le d  in  a g en e ra l c l im a te  o f  l im i t e d  o r  no deba te  on the  
need f o r  and impacts o f  the mandates and s a n c t io n s .  AC the  l e a s t ,  g r e a te r  
awareness by a l l  the  members o f  the J o in t  Committee o f  the e x t e n t ,  and the 
c u r r e n t  and p o t e n t i a l  impacts o f  th e se  C ong ress iona l enactments i s  needed.

L i s t  o f  Curren t C on^ rc s s lo n a l lv  Enacted S an c t io n s  
and P e n a l t i e s  That Can 3e Imposed on S ta te s  

Under the Federa l-A id Highway Program

(As p ro v id e d  by the F ede ra l Highway A d m in i s t r a t io n ,  
w i th  L e g i s l a t i v e  and S ta tu to r y  P ro v is io n  - Id e n t i f i c a t io n  Added)

1. V e h ic le  Weight L im i t a t io n s  23 U .S .C . 127
P .L . 93-643, 1975j P .L .  95-599, 1978

o S t a t e s  must perm it a minimum and maximum o f  20,000 pound s i n g l e  
a x l e ,  34,000 pound tandem a x le ,  and 80,000 pound g ro s s  we igh t o f  
com b ina t ion  (5-axle) v e h i c l e !  Co opera te on the  I n t e r s t a t e .
Maximum w e igh t cannot exceed a l lo w a b le  under b r i d g e  fo rm u la .

P e n a l t y  - W ith h o ld in g  o f  N a t io n a l  Highway System (NHS) apport ionments .
I f  no t r e s to r e d  d u r in g  a v a i l a b i l i t y  p e r io d ,  the apport ionment la p s e s .

2. En forcement o f  V e h ic le  S iz e  and Weight 23 U .S .C . 141
P .L . 97-424, January 1983

_ _ _ _ _  .___________ ___ ____________  Amended P .L . 102-240
o Each s t a t e  must c e r t i f y  th a t  i t  i s  en fo rc in g  a l l  S t a te  l a v s  

r e s p e c t in g  maximum v e h i c l e  s i z e  and w e ig h t .  *



%

P en a l t y  ~ W ithho ld ing  o f  10 percen t c f  th e  apportionments f o r  I n t e r s t a t e  
C o n s t r u c t io n  ( IC ) , I n t e r s t a t e  Maintenance ( IK ) , HHS, S u r fa ce  
T r a n sp o r ta t io n  Program (ST?), and Congestion K i t i g a t i o n  and A i r  Q u a l i t y  
(CM&AQ), Apportionments are r e s to r e d  i f  enforcement i s  shown to  be 
a c c e p ta b le  w i t h in  1 y e a r ;  o th e rw ise ,  re appo r t ioned  to ocher S ta r e s .

3. R e g i s t r a t i o n  - Proof o f Heavy 23 U .S .C . 141
V eh ic le  Uaa Tax Payment P .L . 97-424

o S t a t e s  m ust r e q u ir e  p roo f o f  payment o f  heavy v e h i c l e  use t a x  
p r i o r  to  r e g i s t e r i n g  heavy v e h i c l e s  a u b je c t  co the u se  ta x .

P e n a l t y  - W ith ho ld in g  o f  up to  25 pe rcen t o f  th e  apportionments f o r  IC 
and LM. Ih e  w i th h e ld  apportionment i s  reappo r t ioned  co o th e r  S ta te s  
u s in g  104(b)(5), i . e . ,  2C and IK , fo rm u la s .

4. N a t io n a l  Maximum Speed L im i t  23 U .S .C . 141 arui 154
P .L . 93-643, January  1975 

P .L .  95-599, November, 1978

o S t a t e s  o u s t  net have a maximum speed l im i t  on any p u b l i c  highway 
in  e x c e s s  o f  55 m .p .h . excep t a maximum o f  65 c . p . h .  i s  p e rm it te d  
on r u r a l  I n t e r s t a t e s  and some n o n - In t e r s ta te  ro u te s  o u t s id e  o f  
u r b a n is e d  a reas o f  more than 50,000 pop u la t io n  t h a t  a re  
c o n s t r u c t e d  to  app rop r ia te  s t a n d a r d s .  The S ta te s  must c e r t i f y  
c h a t  th e y  are en fo rc in g  a l l  speed l im i t s  on p u b l i c  h ighways .

P e n a l t y  - C e s s a t io n  o f  p r o je c t  app ro va ls  f o r  F e d e ra l- a id  highway 
p r o j e c t s  i f  S t a t e  has h ig h e r  than a l low ed  spaed l im i t  o r  f o r  f a i l u r e  to  
c e r t i f y  ch a t  i t  i s  e n fo rc in g  speed l im i t s .

5. N a t io n a l  Maximum Speed L im i t  Enforcement 23 U .S .C , 154
P .L . 102-240

o U n t i l  December 1993, S ta re s  must support t h e i r  c e r t i f i c a t i o n  o f  
maximum speed l im i t s  w ith  d a t a  shov ing  t h a t  th e  pe rcen tage  o f  
v e h i c l e s  exceed ing  the  speed l im i t  on maximum speed l i m i t  h ighways 
i s - l e s s  th a n  50 p e rc e n t .  A f t e r  December 1993, th e  S ta te  must 
su p po r t  c e r t i f i c a t i o n  in  acco rd  w i th  compliance c r i t e r i a  to  be 
e s t a b l i s h e d  by the  S e c r e ta r y .

P e n a l t y  - U n t i l  December 1993, w i th h o ld in g  o f  up to  10 p e rc e n t  o f  the 
appo r t ionm en ts  f o r  NHS, ST?, and CM&AQ* f o r  the f o l l o w in g  f i s c a l  y e a r .  
(Morator ium  on s a n c t io n s  f o r  FY 1990 and FY 1991.) F u tu re  s a n c t io n s  to  
be d a t in n in e d  b y  S e c r e ta r y  th rough an enforcement r u l e  t h a t  w i l l  p ro v id e  
f o r  t r a n s f e r  o f  apportionments (ex cep t IC and IK) i f  S t a te  f a i l s  to  

■■■ 1 tffifZTfc'e speed l im i t s .
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Con tro l o f  Oucdoor A d v e r t i s in g  23 U .S .C . 131
R ev ised  P .L .  88-205, 1965 
Amandad P .L .  93-543, 1975 

P .L .  102-240, 1591

-o S t a t e s  must prov ide f o r  e f f e c t i v e  c o n t r o l  o f  ou tdoo r A d v e r t i s in g  
s i g n s  Along the I n t e r s t a t e  System , th e  p r im ary  sy s tem  as i t  
e x i s t e d  on June 1, 1991, and any h ighway not on such  s y a te a  b u t  on 
the  NHS. E f f e c t i v e  c o n t r o l  h a s  been expanded to  in c lu d e  
p r o h ib i t i n g  the e r e c t io n  o f  new s ig n s  on d e s ig n a te d  s c e n ic  byways 
an th e  I n t e r s t a t e  System and F e d e ra l- a id  p r im a ry  sy s tem .

P e n a l t y  - W ithho ld ing  o f  10 pe rcen t o f  the apport ionmen ts f o r  IC , H i ,
HHS, ST?, and CM&AQ. The w ith h e ld  apport ionmen t i s  re appo r t ioned  to  
o th e r  S t a t e s .  The S ec re ta ry  may suspend a p p l i c a t io n  o f  th e  p en a lty  i f  
he f i n d s  t h a t  to  be in  the p u b l i c  i n t e r e s t .

C on tro l o f  Junkyards 23 U.5 .C. 136

o S t a t e s  must p rov ide  f o r  e f f e c t i v e  c o n t r o l  o f  the  e s ta b l i s h m en t  and 
main tenance o f ju n kya rd s  a lo n g  th e  I n t e r s t a t s  and p r im ary  s y s tem s .

P e n a l t y  - W ith ho ld in g  o f  10 percen t o f  th e  apport ionmen ts f o r  IC , L*i,
NHS, ST?, and d&AQ. The w i th h e ld  apport ionmen t i s  re appo r t io n ed  to  
o th e r  S t a t e s .  The S e c re ta ry  may su spend a p p l i c a t io n  o f  the  p e n a l t y  i f  
he f i n d s  t h a t  to  be in  the p u b l i c  i n t e r e s t .

Main tenance 23 U .S .C . 116

o S t a t e s  must p rop e r ly  m a in ta in  o r  cau se  to  be m a in ta in ed  any
p r o j e c t  co n s tru c te d  undar th e  p r o v i s io n  o f  the F e d e ra l- a id  Highway 
Program.

P e n a l t y  - C a s s a t io n  o f  p r o je c t  a p p ro v a ls  f o r  a l l  typ a s  o f  p r o je c t s  in  
th e  S t a t e  h ighway d i s t r i c t ,  m u n i c ip a l i t y ,  co un ty , and o th e r  s u b d i v i s i o n s  
o f  th a  S t a t e  o r  the e n t i r e  S ta te .
C lean A i r  Act Compliance 1990 C lean A i r  A c t  Amendments

? ,1 . 101-549, S e c t io n  179

o S t a t e s  a re  s u b je c t  to  S ta te  Im p le o en ta c io n  P lan  (S IP ) r e la t e d
s a n c t i o n s .  S ta te s  must su bm it  and implement *11 p ro v i s io n s  o f  a 
com p le te , adequate SIP cha t p r o v id e s  f o r  a t ta inm en t  o f  a i r  q u a l i t y  
s t a n d a r d s  i n  accordance v i c h  in t e rm e d ia t e  and f i n a l  d e a d l in e s  
s p e c i f i e d  ir . the 1990 Clean A i r  A c t Amendments.

P e n a l t y  - C e s s a t io n  o f  p r o je c t  a p p ro v a ls  w i t h in  the nonaccainnmene a r e a ;  
s a n c t io n s  may be expanded to  cove r t h e  e n t i r e  S ta te  un de r  c e r t a in  
c i r c um s ta n ce s  a t  the d i s c r e t i o n  o f  th e  EPA A d m in i s t r a to r .  P en a l ty  
a p p l ie s  f o r  f a i l u r e  ‘to  subm it ■SI?; E n v ironm en ta l P ro t e c t io n  Agency (EPA) 
d i s a p p ro v a l  o f  S IP; f a i l u r e  to  imp lement; and f a i l u r e  co subm it any 
p r o v i s io n s  r e q u ir e d  by the Clean A i r  A c t  Amendments. Some p ro je c t s  a re
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ex em p t f r a a  s a n c t i o n s  ( i . e . ,  s e v e n  c o n g r e s s i o n a l l y  a u t h o r i s e d  a c t i v i t i e s  
t h a t  d i s c o u r a g e  s i r . g l a  o c c u p a n c y  v e h i c l e s  (SOV) / s a f e r y  p r o j e c t s  w h o se  
p r i n c i p l e  p u r p o s e  i s  t o  im p ro v e  s a f e t y  b y  s i g n i f i c a n t l y  r e d u c in g  o r  
a v o i d i n g  a c c i d e n t s ;  and  p r o j e c t s  w h ich  EFA f i n d s  w i l l  i a p r o v e  a i r  
q u a l i t y  a n d  n o t  e n c o u ra g e  8 0 V ),

1 0 . A i r  Q u a l i t y  N o n c o n fo rm ity  1990  C le a n  A i r  A c t A m endm ents
P .L .  1 0 1 -5 4 9 , S e c t i o n  1 76

o No t r a n s p o r t a t i o n  p l a n ,  p ro g ra m , o r  p r o j e c t  may b e  a p p ro v e d , 
a c c e p t e d ,  o r  fu n d e d  u n l e s s  i t  h a s  b e e n  fo u n d  t o  c o n f e r s  co  a n  
a p p l i c a b l e  S I ?  b y  t h e  m e t r o p o l i t a n  p l a n n in g  o r g a n i s a t i o n  an d  t h e  
DOT. T h is  m eans a  w e l l - c o o r d i n a t e d  FHVA/FTA f i n d i n g ,  b a s e d  on  
t e c h n i c a l  a n a l y s i s  o f  t r a n s p o r t a t i o n  and  e m is s io n s  m o d e ls .

P e n a l t y  -  L a c k  o f  a  c o n f o r m i ty  d e t e r m i n a t i o n  on an  a r e a ' s  t r a n s p o r t a t i o n  
p l a n  o r  t r a n s p o r t a t i o n  im p ro v e m e n t p ro g ra m  w i l l  p r e v e n t  t h e  e x p e n d i t u r e  
o f  FHVA an d  FIA  f u n d s  o n  a n y  a c t i v i t i e s ,  w i th  t h e  e x c e p t i o n  o f  c e r t a i n  
ex em p t c a t e g o r i e s .  S uch  a  p e n a l t y  w o u ld  a p p ly  t o  t h e  e n t i r e  
n o n a t t a i r o e n t  a r e a .  F u r t h e r ,  i f  t h e  r e a s o n  f o r  n o n c o n f o r m ity  i s  n o t  
im p le m e n t in g  t r a n s p o r t a t i o n  c o n t r o l  m e a s u r e s ,  i t  c o u ld  l e a d  t o  t h e  
i m p o s i t i o n  o f  h ig h w a y  s a n c t i o n s  oo  a  S ta t e w id e  b a s i s .

1 1 .  I n c s r s c a c e  S y s te m  M a in te n a n c e  23 U .S .C .  1 1 9
R e i n s t a t e d  P .L .  9 5 -5 9 9 ,  1 9 7 8  

Amended ? . L .  9 6 -1 0 6 ,  1 9 7 9

o E ac h  S t a t e  m u s t  c e r t i f y  on e a c h  J a n u a r y  1 t h a t  i t  h a s  a  p ro g ra m  t o  
m a i n t a i n  t h e  I n t e r s t a t e  S y s te m  i n  a c c o r d a n c e  w i t h  g u i d e l i n e s  
i s s u e d  b y  t h e  S e c r e t a r y .

P e n a l t y  -  W i th h o ld in g  o f  10 p e r c e n t  o f  IC  an d  IM a p p o r t io n m e n ts  f o r  
f a i l u r e  t o  c e r t i f y  o r  i f  S e c r e t a r y  f i n d a  S t a t a  i s  n o t  a d e q u a t e l y  
m a i n t a i n i n g  S y s te m  i n  a c c o r d a n c e  w i th  t h e  r e q u i r e d  p ro g ra m . W ith h e ld  
fu n d s  c a n  b e  r e s t o r e d  i f ,  w i t h i n  1 y e a r .  S t a t e  i s  f o u n d  co  b e  
m a i n t a i n i n g  t h e  I n t e r s t a t e  S y s te m  a c c o r d i n g  t o  g u i d e l i n e s ;  o t h e r w i s e ,  
w i t h h e l d  f u n d s  a r e  r e a p p o r t i o n e d  t o  o t h e r  e l i g i b l e  S t a t e s .

1 2 .  N a t i o n a l  M inim um  D r in k in g  Age 23 U .S .C .  158 ( a s  am en d ed  b y
S e c t i o n  4 1 0 4  o f  P .L .  9 9 - 2 7 2 )

o S t a t e s  m u s t  h a v e  la w s  t h a t  p r o h i b i t  t h e  p u r c h a s e  o r  p u b l i c
p o s s e s s i o n  o f  a n y  a l c o h o l i c  b e v e r a g e  b y  a  p e r s o n  who i s  l e s s  t h a n  
2 1  y e a r s  o l d .

P e n a l t y  -  W i th h o ld in g  o f  10 p e r c e n t  o f  t h e  a p p o r t i o n m e n t s  f o r  IC , IM,
NHS, and  STP’ . Any fu n d s  w i t h h e l d  l a p s e  e x c e p t  t h a t  w i th h e fd ^ IC  and"1 IM 
fu n d s  l a p s e  a n d  a r e  m ade a v a i l a b l e ,  t o  o t h e r  S t a t e s  th r o u g h  th e  
r e s p e c t i v e  d i s c r e t i o n a r y  f u n d s .
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1 3 . C o m m e rc ia l D r i v e r s  L ic e n s e  C o m m e rc ia l M o to r  V e h ic io . S a f a t y  A c t
o f  1 9 8 6 , P .L .  9 5 -5 7 0 ,  5 « c t l o s  12011

o S t a t e s  m u s t be i n  c o m p lia n c e  w i t h  m ia l a u a  F e d e r a l  s c a n d a r d s  f o r  
l i c e n s i n g ,  r e p o r t i n g ,  and p e n a l t i e s .

P e n a l t y  -  W ith h o ld in g  ( o f  5 p e r c e n t  f o r  FY 1994  e n d  10 p e r c e n t  i n  th e
f o l l o w i n g  f i s c a l  y e a r s )  o f  t h e  a p p o r t i o n m e n t s  f o r  IC , IM, NHS a n d  ST?*.' 
F u n d s  w i t h h e l d  b e f o r e  S e p te m b e r  3 0 , 1995  a r e  r e s e r v e d  f o r  4 y e a r s  e x c e p t  
t h a t  IC  fu n d s  a r e  r e s e r v e d  f o r  2 y e a r s .  I f ,  w i t h i n  t h i s  p e r i o d ,  t h e  
S t a t e  com as i n t o  c o m p lia n c e ,  and  re m a in s  i n  c o m p l ia n c e  f o r  one  y e a r ,  t h e
f u n d s  m ay b e  r e s t o r e d .  O th e r w is e  t h e  f u n d s  l a p s e ,  e x c a p t  c h a t  IC  an d  IM
f u n d s  w h ic h  l a p s e  a r e  m ade a v a i l a b l e  co  o c h e r  S t a t e s  th r o u g h  th e  
r e s p e c t i v e  d i s c r e t i o n a r y  f u n d s .  F o r  f u n d s  w i t h h e l d  a f t e r  S e p te m b e r  30 , 
1 9 9 5 , t h e r e  i s  no  r e s e r v e  p e rio d ,*  c h a t  i s ,  t h e y  l a p s e  w i t h  r e s u l t s  a s  
s t a t e d  a b o v e .

1 4 .  D ru g  O f f e n d e r s  23 D .S .C .  159
P .L .  1 0 1 - 5 1 6 ,  1 9 9 1 , S e c t i o n  333

o S t a t e s  m u s t h a v e  la w s  c h a t  r e q u i r e  t h a  r e v o c a t i o n  o r  s u s p e n s i o n  o f  
d r i v e r ' s  l i c e n s e s  f o r  a t  l e a s t  6 m o n th s  f a r  t h o s e  c o n v ic t e d  o f  a n y  
v i o l a t i o n  o f  t h e  C o n t r o l l e d  S u b s ta n c e s  A c t o r  a n y  d ru g  o f f e n s e .

P e n a l t y  -  W ith h o ld in g  ( o f  5 p e r c e n t  i n  FYs 1 9 9 4 -1 9 9 5  an d  10 p e r c e n t  i n  
t h e  f o l l o w i n g  f i s c a l  y e a r s )  o f  t h a  a p p o r t i o n m e n t s  f o r  IC , LM, NHS, a n d  
S T ? . F u n d s  w i th h e ld  b e f o r e  S e p te m b e r  3 0 , 1995  e r a  r e s e r v e d  f o r  4  y e a r s ,  
e x c e p t  t h a t  IC  fu n d s  a r e  r e s e r v e d  f o r  2 y e a r s  a n d  UJ f u n d s  f o r  3 y e a r s .  
I f ,  w i t h i n  t h i s  p e r i o d ,  t h e  S c a c a  com as i n t o  c o m p l ia n c e ,  t h e  fu n d s  m ay 
b e  r e s t o r e d .  O th e rw is e  t h e  fu n d *  l a p s e ,  e x c e p t  t h a t  IC  an d  Ed fu n d *  
w h ic h  l a p s e  a r e  made a v a i l a b l e  to  o t h e r  S t a t e s  t h r o u g h  t h e  r e s p e c t i v e  
d i s c r e t i o n a r y  f u n d s .  F o r  f u n d s  w i th h e ld  a f t e r  S e p te m b e r  3 0 , 1 9 9 5 , t h e r e  
i s  no  r e s e r v e  p e r i o d /  t h a t  i s ,  th o y  l a p s e  w i th  r e s u l t s  a s  s t a t e d  a b o v e .

1 5 .  M e t r o p o l i t a n .  P la n n in g  23 U .S .C .  1 3 4
P .L .  1 0 2 - 2 4 0 ,  1 9 9 1 , S e c t i o n  1 0 2 4

o M e t r o p o l i t a n  P la n n in g  O r g a n i t a c i a n i  (MPOs) i n  T r a n s p o r t a t i o n
M anagem ent A ra a s  m u s t b«  c e r t i f i e d  a c  l e a s t  o v a r y  3 y e a r s  b y  t h e  
S e c r e t a r y  o f  T r a n s p o r t a t i o n  t o  b a  c a r r y i n g  o u t  t h e  r e q u i r e d  
p l a n n i n g  p r o c e s s .

P e n a l t y  -  I f  a n  KP0 i s  n o t  c e r t i f i e d  a f t e r  S a p te m h e r  3 0 ,  1 9 9 3 , t h e  
S e c r e t a r y  may w i th h o ld  a l l  o r  p a r t  o f  t h a  p o r t i o n  o f  t h a  STP 
a p p o r t i o n m e n t  an d  fo r m u la  a p p o r t io n m e n t  o f  FIA S e c t i o n  9 fu n d s

f o r  m o re  t h a n  2 c o n s e c u t i v e  y e a r s  a f t e r  S e p te m b e r  3 0 , 1 9 9 4 , 20 p e r c e n t
o f  a t t r i b u t a b l e  ST? and  S e c t i o n  9 fu n d s  m u s t ba w i t h h e l d .  Funds a r e
r e s t o r e d  when t h e  a r e a  i s  c e r t i f i e d . .



#

1 6 . Uae o f  S a f e t y  S e l t i  and  M o to rc y c le  H e lm e ts  23 U .3 .C .  153
P .L .  1 0 2 -2 4 0 , 1 9 9 1 , S a c c io n  1 0 3 1

o S t a t e s  m u s t h av e  law s  L) t h a t  m ake i t  u n la w f u l  t o  o p e r a t e  a
m o to r c y c le  i f  an y o n e  on  th e  m o to r c y c le  i s  n o t  w e a r in g  «  h e l m e t ,  
an d  2) t h a t  make i t  u n la w f u l  co  o p e r a t e  a p a s s e n g e r  v e h i c l e  i f  a n y
f r o n t  s e a t  o c c u p a n t  ( o c h e r  th a n  a  c h i l d  s e c u r e d  i n  a  c h i l d
r e s t r a i n t  sy s te m ) i s  n o t  p r o p e r l y  w e a r in g  a  s a a t  b e l t .

P e n a l t y  -  I f  a  S t a t e  d o es  n o t  h av e  t h e  la w s  in  e f f e c t  a n y  t i n e  i n  FY
1 9 9 4 , t h e  S e c r e t a r y  w i l l  t r a n s f e r  1 1 /2  p e r c e n t  o f  e a c h  o f  t h e  FY 1995
a p p o r t io n m e n ts  f o r  XH5, S T ?, an d  C o n g e s t io n  M i t i g a t i o n  a n d  A i r  Q u a l i t y  
t o  t h e  S e c t i o n  402  s a f e t y  p ro g ra m . A f t e r  FY 1 9 9 4 , t h e  am oun t 
t r a n s f e r r e d  w i l l  be  3 p e r c e n t .

1 7 . M anagem en t S y s te m s  23 U .S .C . 303
P .L . 1 0 2 -2 4 0 ,  S e c t i o n  1 0 3 4

o The S t a t e  m u s t d e v e lo p ,  e s t a b l i s h ,  and  im p le m e n t m an ag em en t
s y s te m s  f o r  m a n ag in g : h ig h w ay  p a v e m e n t o f  F e d e r a l - a i d  h ig h w a y s ,
b r i d g e s  on  and  o f f  F e d e r a l - a i d  h ig h w a y s , h ig h w ay  s a f e r / ,  t r a f f i c  
c o n g e s t i o n ,  p u b l i c  t r a n s p o r t a t i o n  f a c i l i t i e s  an d  e q u ip m e n t ,  a n d  
i n t e r m o d a l  t r a n s p o r t a t i o n  f a c i l i t i e s  and  s y s te m s .

P e n a l t y  -  S t a t e s  o u s t  be im p le m e n t in g  e a c h  m anagem ent s y s ta m  b e g in n in g  
i n  FY 1 9 9 5 , a n d  m u s t a n n u a l l y  c a r c i f y ,  b e f o r e  J a n u a r y  1 o f  e a c h  f i s c a l  
y e a r  ( t h e  f i r s t  c e r t i f i c a t i o n  i s  d u e  by  J a n u a r y  1 , 1 9 9 5 ) t h a t  th e  
s y s te m s  a r e  b e in g  Im p le m e n te d , o r  t h e  S e c r e t a r y  m ay w i th h o ld  u p  co  10 
p e r c e n t  o f  fu n d s  a p p o r t i o n e d  u n d e r  T i t l e  2 3 , U .S .C . ,  o r  u n d e r  t h e  
F e d e r a l  T r a n s i t  A c t f o r  an y  f i s c a l  y e a r  b e g in n in g  a f t e r  S e p te m b e r  3 0 , 
1 9 9 5 .

1 3 .  U se o f  R e c y c le d  P a v in g  M a t e r i a l s  P .L .  1 0 2 -2 4 0 ,  S e c t i o n  1 0 3 6

o B e g in n in g  on  J a n u a r y  1 , 1 9 9 5 , a  S t a t e  m u s t c e r t i f y  t o  t h e  
S e c r e t a r y  t h a t  i t  h a s  s a t i s f i e d  t h e  minimum u t i l i z a t i o n  
r e q u i r e m e n t  f o r  a s p h a l t  p a v e m e n t c o n t a i n i n g  r e c y c l e d  r u b b e r  a s  a  
p e r c e n t a g e  o f  t o t a l  c o n s  o f  a s p h a l t  l a i d  i n  t h e  S t a t e  and  f i n a n c e d  
w i t h  F e d e r a l - a i d  u n d e r  T i t l e  2 3 . The p e r c e n t a g e s  a r e :  5 p e r c e n t
i n  1 9 9 4 , 10 p e r c e n c  i n  1 9 9 5 , IS  p e r c e n t  i n  1 9 9 6 , a n d  20 p e r c e n t  
f o r  1997 a n d  th e  f o l l o w i n g  y e a r s .

P e n a l t y  -  T he S e c r e t a r y  w i l l  w i th h o ld  a p e r c e n ta g e  o f  t h e  a p p o r t i o n m e n t s  
f o r  I n t e r s t a t e  M a in te n a n c e ,  NHS, ST? an d  C o n g e s t io n  M i t i g a t i o n  an d  A ir  
Q u a l i t y  e q u a l  co  t h e  p e r c e n t a g e  u t i l i s a t i o n  r e q u i r e m e n t  f o r  c h a t  
p a r t i c u l a r r y e a r .  . The S e c r e t a r y  may w a iv e  th e  p e n a l t y  f o r  a n y  3 - y e a r  
p e r i o d  u p o n  e v id e n c e  o f  h e a l t h ,  e n v iro n m e n t  an d  p e r fo rm a n c e  p ro b le m s  
a s s o c i a t e d  w i t h  a s p h a l t  p a v e m e n ts  c o n t a i n i n g  r u b b e r .  I n d i v i d u a l  S t a t e  
e x c e p t i o n s  c a n  b e  made i f  t h e r e  i s an  i n s u f f i c i e n t  s u p p ly  o f  s c r a p  
t i r e s . -  -■ —

-  7 -



1 9 .  S u r f a c e  T r a n s p o r t a t i o n  P ro g ra m  23 U .3 .C .  133
P .L .  1 0 2 - 2 4 0 ,  S e c t io n  1007

o S t a r e  m u s t com ply w i th  a l l  p r o v i s i o n s  o f  l a v  r e l a t i n g  to  t h e  
S u r f a c p  T r a n s p o r t a t i o n  P ro g ra n .

Pen a l t y  -  I f  a  S c a t s  f a i l s  t o  t a k a  c o r r e c t i v e  a c t i o n  w i t h i n  60 d a y s  
a f t e r  b e in g  n o t i f i e d  by  t h e  S e c r e t a r y  o f  n o n  c o m p l ia n c e ,  f u t u r e  STP 
a p p o r t i o n m e n t s  w i l l  b e  w i t h h e l d  u n t i l  c o r r e c t i v e  a c t i o n  h a s  ta k e n  p l a c e .

A ssum es t e c h n i c a l  c o r r e c t i o n s  t o  th e  ISTSA so  t h a t  p e n a l t y  p r o v i s i o n s  
w i l l  c o n fo rm  v i c h  t h e  F e d e r a l - a i d  p ro g ram s a s  d e f i n e d  in . t h e  IS7EA .
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Phone: 907-463-3366 
Fax: 907-463-3312

HB 83 - Federal Mandates

The Alaska Environmental Lobby strongly supports all endeavors that serve to give the 
people in Alaska opportunities to better manage all resources; human, physical and 
spiritual. We feel there are many states rights issues which must be addressed, if we are 
going to move with intelligence and consistency into the 21st Century.

We also believe, as does the sponsor of this legislation that the state government should 
"scrutinize the extent and scope of authority asserted by the federal government" in many 
areas.

There are many examples of federal mandates, where the benefits to this state and it's 
citizens, in economic, public health and safety terms, have been substantial. Minimum 
drinking age, compensatory schooling, safe working standards. The U.S. Congress is not 
made up of raging environmentalists. They have not conspired to keep Alaska from using 
it's l sources, they are interested in the he ith  and safety concerns of all it's citizens.

It has been suggested that this legislation could save the state money. We have been unable 
to determine how additional administrative costs, forays into litigation with the federal 
government and forfeiture of federally mandated monies will help Alaska's economy. In a 
time when we all feel the need to be frugal and fiscally responsible HB 83 seems uncertain.

However, we feel that this can be done in less costly - in real administrative costs and 
potential litigation charges - and more efficient ways than those proposed in HB 83. It is 
unnecessary to do this on statutory basis. State agencies are already capable of telling us 
when a program is unnecessary, over burdensome, overpriced and onerous. A legislator 
with a specific concern is able to contact the specific agency and get all the pertinent 
information. At a time when interagency cooperation is stressed, this would seem a viable 
and efficient alternative.

A l a s k a  E n v i r o n m e n t a l  L o b b y ,  I n c .

P.O. Box 22151 Juneau, Alaska 99802
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