


P R O C U R E M E N T  B I L L  

S E C T IO N  A N A L Y S IS  

C S H B  482  ( L & C )

Section 1 revises the references to the commissioner’s authority to adopt regulations governing 
sole-source procurements to single source procurements consistent with the amendment in 
Section 15.

Section 2 revises the reference to the commissioner’s authority to adopt regulations governing 
the listing of subcontractors consistent with the amendment in Sections 8 and 12.

Section 3 clarifies AS 36.30.050(a) by allowing the commissioner of administration to exclude 
the names of persons debarred or suspended from the list of contractors that is maintained by the 
department.

Section 4 adds a new subsection to AS 36.30.080. which will allow the department of 
administration (department), at its option, to procure lease space of 3,000 square feet or less 
utilizing the more simplified procedures for small procurement under AS 36.30.320 with public 
notice. It is the experience of the department that smaller office leases may be acquired more 
efficiently without the use of formal competitive bidding processes.

Section 5 adds new section AS 36.30.083, authorizing negotiated lease extensions with current 
lessors, i f  the lease has in excess of six months remaining on its term, without utilizing the 
competitive procedures of AS 36.30, provided the extension is not longer than 10 years and the 
state receives, at a minimum, a cost savings of a) 15 percent over the term of the extension, or b) 
10 percent over the term of the extension and the lessor agrees to make modifications to the lease 
space to bring it into compliance with applicable requirements of the Americans with Disabilities 
Act of 1990. This section also requires the department, the University of Alaska, the Alaska 
Court System and the Legislative Affairs Agency to submit an annual report to the Legislative 
Budget and Audit committee detailing the leases extended under this provision and the cost 
savings achieved. A similar provision in statute resulted in a rent savings of $1,790,400.00 in 
FY 95.

Sections 6 and 7 of the bill amend AS 36.30.085. to allow the department. Board of Regents, 
legislative council, or supreme court to enter into or renew lease purchase agreements o f real 
estate, without the need for legislative notice and approval, i f  it is anticipated that the annual rent 
will not exceed $500,000 or the total lease-purchase price will not exceed $2,500,000. These are 
the same threshold lease rate values as set out in AS 36.30.080, for which no legislative notice or 
approval is required.

Section 8 amends AS 36 30.115 by deleting reference to the subcontractor notification 
requirements of AS 36.30.115 for purposes of supply and services, but retains this requirement 
for construction bids.

Section 9 amends AS 36.30.130(a) by allowing a procurement officer, rather than only the chief 
procurement officer, to determine, in writing, when a shorter period than 21 days notice may be 
shortened, taking into account whether shorter notice is advantageous and still provides lor
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adequate competition. This section improves efficiency by permitting the procurement officer 
making the purchase to exercise the discretion to reduce the circulation period.

Section 10 tightens the requirements for a bidder to qualify for the Alaska bidder’s preference by 
requiring in addition to the existing standards in AS 36.30.170(b), that the bidder has, for a 
period of six months immediately preceding the date of the bid, maintained a place of business 
within the state that in the normal course of business regularly provides the supplies, services, or 
construction of the general nature solicited by the agency and that is staffed by the bidder or an 
employee of the bidder. This should eliminate a current practice of a person brokering his or her 
bidder preference by bidding on a contract for which they do not normally do such business, 
receiving the preference, then assigning the contract to an entity that would not qualify for the 
preference.

Section 11 amends AS 36.30.200, to expand the authorized use of competitive sealed proposals. 
The amendment empowers the procurement officer actually making the purchase to determine, in 
writing, when use of a competitive sealed proposal to procure a good or service is more 
advantageous to the state than use of the more restrictive competitive sealed bid. Use o f the 
comparison is often a better method for obtaining best value and incorporating past vendor 
performance in award criteria. In subsection (c), the chief procurement officer is replaced with 
the commissioner of transportation and public facilities, as the person who may determine when 
it is advantageous to the state to issue a request for proposals for sub1* .n o f offers to provide 
construction in accordance with a design provided by the offeror (i.e., a design/build offer). 
Because construction bids and proposals are under the authority of the department of 
transportation and public facilities, it makes little sense to have the chief procurement officer in 
the department of administration make such a determination.

Section 12 repeals and reenacts 36.30.210. The reenacted statute deletes the reference to the 
subcontractor notification requirements of AS 36.30.115, for competitive sealed proposal 
acquisitions of supplies, services, and professional services, but retains this requirement for 
construction competitive sealed proposals.

Section 13 amends AS 36.30.230 to require that the procurement officer not disclose the content 
of competing offers after proposals are opened until after the notice o f intent to award has been 
issued. By keeping such proposals confidential until a notice of intent is issued, the state is able 
to utilize its negotiation powers under AS 36.30.240, to obtain best and final offers without 
jeopardizing the integrity of the competitive process i f  the proposals were allowed to be made 
public immediately upon opening as in the case of competitive bids.

Section 14 adds a new subsection to AS 36.30.230, to allow that proposals received in response 
to a request for proposals be returned to the offeror, without public disclosure, when a 
solicitation is canceled before a notice o f intent to award is issued and no protest of the 
solicitation or cancellation has been filed within the time allowed. The procurement officer must 
keep a list o f returned proposals. Under current law, the procurement officer is required to keep 
all proposals received and there is no exception for canceled solicitations. This new subsection 
will allow a new solicitation to occur without competitors’ prices having been revealed, thus 
increasing the competitiveness and fairness of the process.
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Section 15 is a housekeeping measure that deletes the administrative requirement that the amount 
of the contract must be stated on the first page of the contract. While it may be administratively 
convenient to have the amount noted on the first page of a contract, there is no legal reason to 
mandate it in law. This matter is more appropriately handled through the state Administrative 
Manual.

Section 16 repeals and reenacts AS 36.30.300, dealing with single source procurements. The 
new provision allows use of the single source procurement when it is determined by the chief 
procurement officer or, for construction contracts or procurements for the state equipment fleet, 
the commissioner o f transportation and public facilities makes a written determination that it is 
not practicable to award a contract by one of the competitive methods in AS 36.30 and the award 
of the contract to a single source is in the state’s best interest. This section will make use of the 
single source provision in the code a more useful tool for procurement units and more workable 
than the current law.

Section 17 makes use of limited competition consistent with other sections of AS 36.30, namely, 
noting the attorney general’s authority to procure legal services for the state is applicable under 
limited competition methods. Further, the amendment deletes the nondelegation of a decision to 
use limited competition so that the chief procurement officer is able to delegate this 
determination, similar to other delegations.

Section 18 revises limited competition procurements to reflect that single source procurements 
may not be entered into under this section.

Section 19 is a new section. AS 36.30.308, authorizing the use of innovative procurement 
methods in the procurement of new or unique requirements to the state, new technologies, or to 
achieve best value when determined by the chief procurement officer, or commissioner of 
transportation and public facilities for construction, that an innovative procurement method is to 
the state’s best advantage. This creates an avenue to develop improved approaches that may 
achieve savings, improve results, and permits “outside the box” thinking when appropriate. The 
section also permits the continuation of the existing preference bonus program permitted in 
statute for construction.

Section 20 relates to the repeal of AS 36.30.100(1), to permit the purchase of products or 
services manufactured by an employment program without the use of competitive sealed bidding. 
This new section, placed in Article 4 (Other Procurement Methods), clarifies that purchases from 
an employment program are not subject to either competitive sealed bidding or competitive 
sealed proposal processes, but that the commissioner may adopt regulations governing agencies’ 
purchases from an employment program.

Section 20 also relates to the repeal o f AS 36.30.100(b)(3) to permit the purchase of services 
provided by correctional industries to be made without competitive sealed bidding. The new 
statute AS 36.30.313, placed in Article 4 (Other Procurement Methods), clarifies that purchases 
from Alaska Correctional Industries (ACI) are not subject to cither competitive sealed bidding or 
competitive sealed proposal processes, but that the commissioner may adopt regulations 
governing agencies’ purchases from ACI.
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Section 21 expands the impact of the criminal penalty for false statements in determinations from 
just the chief procurement officer to any “ state official”  acting under authority of a provision of 
the code. All state officials should be accountable under the code for knowingly making a false 
statement in a determination. This expands responsibility to coincide with expanded authority.

Section 22 increases the amount for use of small procurement procedures to procurement of 
supplies or professional services that do not exceed the aggregate dollar amount of $50,000 and 
for construction that docs not exceed an aggregate dollar amount o f $100,000, and for lease space 
that docs not exceed 3,000 square feet (as noted in section 2 of the bill). This section efficiently 
expands the use of simplified procurement procedures consistent with the Federal Acquisition 
Streamlining Act of 1994.

Sections 23 through 25 are provisions in current law which have been reorganized and given new 
section numbers.

Section 26 modifies the existing recordkeeping requirements to include single source 
procurements in accordance with the amendment in Section 14.

Section 27 is a new section requiring that records of innovative procurements be kept and opened 
for inspection. The items which must be maintained in the file are identified. Successful 
innovative procurements should be shared with procurement officers i f  they achieve savings and 
improve results.

Section 28 adds a new section to allow for the commissioner to adopt regulations to govern 
protests and appeals of small procurements made under AS 36.30.320. This section permits the 
development of a simplified protest procedure for small procurements that should reduce time 
and cost for the vendor and the state.

Section 29 repeals and reenacts AS 36.30.565 requiiing a protest of a solicitation to be filed 
within 10 days of bid opening or less i f  specified in the bid or RFP. In circumstances where the 
bid or RFP public notice has been shortened, or a pre-bid or pre-proposal conference schedule 
could limit the bidder’s time to protest, the protest must be filed just prior to bid opening. A 
procurement officer is allowed to accept a late filed protest provided there is a showing of good 
cause.

Sections 30, 31, 33, and 34 amend the time provisions for the filing of decisions, appeals, protest 
reports and responses by making them more uniform to court rules, i.e., 7 days, 10 days, 15 days.

Section 32 adds a new subsection to AS 36.30.585 that limits a successful protest to damages of 
reasonable bid or proposal preparation costs.

Sections 35 and 36 amend AS 36.30.620, regarding contract claims, by requiring a claim to be 
filed within 90 days after the contractor becomes aware of the basis o f the claim or should have 
known the basis of the claim, whichever is earlier. Lessors must bring CPI adjustments for rent 
within the term of the lease. Under present law, no time limitation for bringing a contract claim 
is stated. This amendment will force contractors to biing claims expeditiously so that they may 
be resolved in a timely fashion and the evidence and issues do not become stale, with
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unnecessary expenses accruing. The time limitation is not applicable to payment disputes 
governed by AS 37.05.285.

Section 37 amends AS 36.30.655, to require the commissioner to remove the names of persons 
debarred or suspended from the list of contractors maintained by the department during the 
period of debarment or suspension.

Sections 38 and 39 amend AS 36.30.850(b), by exempting from the code 1) purchases of 
livestock for correctional industries, and 2) operation and protection of assets or disposals of 
equipment and supplies acquired through foreclosure, or other legal proceedings, o f agricultural 
loans under AS 03.10.

Section 40 amends AS 36.30.910 to make clear that purchasing through the federal general 
services administration or from “ General Services Administration, Federal Supply Schedules,” 
may be made by an agency without competitive process provided such purchases are made in 
accordance with regulations to be adopted by the commissioner and as provided for in federal 
law.

Section 41 defines “ state official,”  to mean a public employee or public officer or official.

Section 42 preserves the repealer provision in existing statute.

Section 43 contains sections of the current code to be repealed, many of which were the result of 
renumbering as noted herein, including:

AS 36.30.015(c) is repealed, resolving a conflict in statute that charges the Chief 
Procurement Officer with responsibility for disposals of surplus property. While AS 
36.30.015(c) prohibits the Commissioner of Administration from delegating surplus 
property disposals. Under this revision, the Commissioner can delegate preparation of 
regulations and disposal o f surplus property.
AS 36.30.090, Delivery of Supplies, is repealed to move to Section 23 in the new 
preferences.
AS 36.30.095, Procurement o f Paper, is repealed to move to Section 24 of the new 
preferences article.
AS 36.30.100(b) repeals exemption of competitive bidding for food, clothing, and 
medical supplies, as well as exemptions for purchases from employment programs and 
Correctional Industries, which are re-enacted in Sections 20 and 21 of the bill.
AS 36.30.850(b)(14) repeals the exemption for purchases by state boarding schools.
AS 36.30.900 repeals the product preferences references. t is reenacted in the 
preferen;es section.

Section 44 requests the revision to retitle Article 5 from “ Preference for Alaska Products”  to 
“Article 5 Preferences.”  The new article will include other preferences such as the “ Recycled 
Product Preference.”  The revision is also requested to renumber appropriate sections.

Section 45 permits adoption of regulations to implement revisions to statute, but the regulation 
may not be effective before the effective date o f the law.
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Section 46 permits continuation of existing procurement actions begun under the law prior to the 
effective date of revisions.

Section 47 establishes that the first lease report is due on August 31, 1997.

Sections 48 through 51 provide for effective dates.
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CSHB 482 (L&C)
Comparison of Substantive Changes

BILL
SECTION CURRENT LAW HB 482
3 and 37 A bidders’ list of all parties who wish to receive bids 

or proposals is maintained.
A bidders’ list of all parties who wish to receive bids or 
proposals is maintained, but will not include persons 
debarred or suspended under procedures that exist in 
current law.

4 and 22 Office leases are acquired through formal ITB or RFP 
regardless of size.

Small office leases of 3,000 s.f. or less may be 
acquired by DGS with simplified small purchase 
procedures with public notice provided to prospective 
offerors.

5 Unable to negotiate rent concessions for lease 
extensions, unless the lease has an extension option 
remaining.

Authorizes the extension of existing leases that have at 
least 6 months remaining on their term for up to 10 
years in return for rent concessions of at least 15% or 
10% with ADA compliance. Similar to a provision of 
law authorized by the 18th legislature in SB 129.

6 and 7 A lease purchase of real property must be noticed to 
the legislature and receive approval in law.

A lease purchase of real property with an annual rent 
of $500,000 or less or with a total rent of up to 
$2,500,000 could be entered into without notice or law, 
Transactions with a higher amount require legislative 
notice and approval in law.

8 and 12 Bidders must identify all subcontractors for all bid and 
RFP awards within 5 days of award, subcontractors 
must have business license, certificate of registration, 
and contractors are restricted from changing 
subcontractors except under specified circumstances.

Subcontractors for only construction bids or RFPs must 
be identified within 5 days of award, must have a 
business license, certificate of registration and the 
subcontractor may not be changed except under the 
current specified circumstance in the law. The change 
deletes this requirement for non-construction 
procurements.

9 The chief procurement officer must make a 
determination in writing to shorten formal notice of a 
bid or RFP to less than 21 days if necessary.

The procurement officer issuing the bid or RFP may 
make a determination in writing to shorten formal 
notice of a bid or RFP to less than 21 days if it is 
advantageous to the state and adequate competition is 
anticipated.

10 A bidder may receive the Alaska bidders’ preference 
and other preferences in the award of a bid and then 
assign the purchase to another lower bidder or 
supplier. The result can and has been that the state 
pays as much as 10% more to a bidder receiving the 
preference than what would have been paid to the 
second low bidder from whom the state actually 
receives the goods. The bidder receiving the 
preference provides no added value because they 
are not in the line of business. They simply broker 
their preference to others who supply the state.

To qualify for the Alaska bidders' preference or any 
other preferences dependent upon the application of 
the Alaska bidders' preference, the bidder must have 
maintained a place of business for 6 months that 
regularly provides the supplies, services, or 
construction of the general nature solicited by the 
agency. If a prospective bidder can't meet the 
requirement, they can bid but would not receive the 
award evaluation preference.

A similar provision was included in HB 288 passed by 
the 19th legislature last session, but vetoed by the 
Governor for reasons unrelated to this provision.

11 The use of an RFP instead of a bid for purchases 
including construction may be used when the chief 
procurement officer determines in writing that a bid is 
either not practicable or advantageous to the state.

The use of an RFP instead of a bid for services and 
supplies may be used when the procurement officer 
determines in writing that use of an RFP is more 
advantageous to the state. For construction the written 
determination is made by the commissioner of 
DOT/PF.
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BILL
SECTION CURRENT LAW HB 482
13 Procurement officer must not disclose proposal 

contents to competing offerors during negotiations.
Procurement officer must not disclose proposal 
contents to competing offerors prior to Notice of Intent 
to Award. This will avoid exposure of proposal 
contents until after an award decision is made and will 
uphold the integrity of the process.

14 When an RFP is canceled prior to notice of intent to 
award, proposals must be retained by the state. After 
cancellation, the state is obliged to provide copies of 
the proposals under Freedom of Information and 
thereby exposes competitors proposals to one 
another, making future RFPs problematic.

When an RFP is canceled prior to notice of intent to 
award, the state will maintain a list of proposals 
received, but will return the proposals to the proposers.

15 Contracts entered into through competitive sealed 
proposal must have the amount of the contract on the 
first page.

Contracts entered into through competitive sealed 
proposals may state the amount of the contract on any 
page.

16 A contract with a sole source provider may be 
entered into only after a written determination by the 
chief procurement officer based on independently 
verified and clear and convincing evidence that only 
one source exists for the purchase. A sole source 
may not be awarded if a reasonable alternative 
source exists Except for small procurements, this 
determination may not be delegated.

A single source contract may be entered into when the 
chief procurement office, or for construction the 
commissioner of transportation and public facilities, 
determines in writing that award through a bid or RFP 
is not practical, and award to a single source is in the 
state's best interest. The chief procurement officer or 
commissioner of transportation is not barred from 
delegating the determination.

17 Determinations to use the limited competition 
procurement process require a written determination 
by the chief procurement officer and the 
determination may not be delegated.

Limited competition procurements may be delegated. 
The attorney general would make limited competition 
determinations for legal services contracts.

19 No innovative purchasing method exists. Purchases 
may only be made through a formal bid, RFP, small 
procurement procedures, sole source, limited 
competition or emergency procedures.

Permits the use of an innovative procurement as 
method of source selection for new, unique 
requirements, new technology, or to achieve best value 
only after;
1. the chief procurement officer, or commissioner of 
DOT/PF for construction, determines the innovative 
method is advantageous to the state,
2. the deptartment of lav; approves the procurement 
plan as to form.
The procurement is subject to the public, notice 
requirements and subject to all protest requirements, 
but not bound by the formal bid or RFP requirements of 
statute.

21 Requires the chief procurement officer to 
independently examine material facts when making a 
determination for an alternate procurement (sole 
source, limited competition, or emergency). If the 
chief procurement officer knowingly makes a false 
statement, he or she would be guilty of a class A 
misdemeanor.

Expands the requirement to independently examine the 
material facts to any state official making a 
determination for an alternate procurement (single 
source, limited competition, or emergency). If the state 
official knowingly makes a false statement, he or she 
would be guilty of a class A misdemeanor.

22 Formal bids or RFPs are required for all purchases 
and construction over $25,000.
Under this threshold, more simplified small 
procurement procedures may be used.

Formal bids or RFPs are required for all purchases 
over $50,000, $100,000 for construction, and 3,000 s.f. 
for office space. Under this threshold more simplified 
small procurement procedures may be used.

27 Records of innovative procurements not required. Records of innovative procurements shall be kept by 
the department of administration.

28 The two tiered protest process applies to all 
procurements regardless of dollar amount.

The two tiered protest process applies to all 
procurements except small procurements. The 
commissioner of administration is permitted to 
establish simplified procedures for protests of small 
procurements.
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BILL
SE C T IO N C U R R E N T  LAW H B  482
29 A protest of an award of a contract must be filed 

within 10 days of the notice ot intent to award. 
Statute is silent on protest of a solicitation.

A protest of a solicitation must be filed 10 days before 
bid or RFP opening unless the bid or RFP provides for 
a shorter period. If the public notice period has been 
shortened, the protest must be filed only prior to bid 
opening.

If a pre bid or pre-proposal conference is held within 12 
days of bid opening, a protest of a solicitation must be 
filed only prior to hid opening.

A pretest of an award remains unchanged.
30 Procurement officer response to a protest -  14 days. Procurement officer response to a protest - -15 days.

31 A procurement officer's decision on a protest mav be 
extended up to -- 26 days.

A procurement officer’s decision on a protest may be 
extended up to -  30 days.

33
The procurement officer's report to the commissioner 
of administration is due within -  7 days.

The procurement officer's report to the commissioner 
of administration is due within - 1 0  days.

34 The protester's report to the commissioner of 
admin'strjtion is due within -- 7 days.

The protester's report to the commissioner of 
administration is due within -  10 days.

32 No limitation of a protester's damages if a protest is 
sustained in whole or in part.

Limits a protester’s damages to reasonable bid or 
proposal preparation costs.

35 and 36 No statute of limitations exists for bringing a contract 
claim against the state.

A contract claim must be brought within 90 days after 
the contractor becomes aware of the claim or should 
have known the basis of the claim. Lessors must bring 
a claim regarding CPI rent adjustments within the term 
of the lease. The restriction does not limit a 
contractor's rights under a disputed billing timely 
payment rule of AS 36.05.285

38 Operations and protection of assets or disposals of 
equipment/supplies acquired by DNR through 
foreclosure or other legal proceedings of agricultural 
loans are technically subject to the Procurement 
Code. An example is Matanuska Maid Dairy.

Exempts operations and protection of assets or 
disposals of equipment/supplies acquired by DNR 
through foreclosure or other legal proceedings of 
agricultural loans from the Procurement Code. An 
example is Matanuska Maid Dairy.

39 Livestock purchased by Alaska Correctional 
Industries are subject to the provisions of the 
Procurement Code.

Exempts livestock purchased by Alaska Correctional 
Industries from the provisions of the Procurement 
Code.

40 The Procurement Code does not prevent purchases 
through the General Services Administration as 
provided by law.

Clarifies that it is specifically permissible to purchase 
from federal GSA supply schedules in accordance with 
regulations established by the commissioner of 
administration and as provided by federal law.
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TONY KNOWLES, GOVERNOR

DEPARTM ENT O F ADMINISTRATION P.O. BOX 110210 
JUNEAU, ALASKA 99311-0210  
PHONE: (907) 465-2250 
FAX: (907)465-2189DIVISION OF GENERAL SERVICES

April 12, 1996

The Honorable Jeannette James 
Alaska State Legislature 
State Capitol Room 102 
Juneau, Alaska 99801

Dear Representative James:

The purpose of this letter is to clarify a section of CSHB 482 (L&C) that was discussed 
in the House State Affairs Committe April 11. Section 38 of the bill contains a change to 
the Procurement Code which would exempt the operation and protection of assets or 
disposals of equipment and supplies acquired through foreclosure or other proceedings 
relating to loans under AS 03.10.

You voiced concerns over Section 38 regarding the exemption of liquidation of assets 
such as the Matanuska Maid Creamery. AS 03.10.050 and 11 AAC 39.700-790 govern 
disposals of property of the agricultural revolving loan fund (copies enclosed). These 
statutes and regulations are very specific regarding the disposal process, including 
method of disposal, minimum price, public notice and payment.

Since these statutes and regulations specifically govern disposal of these assets, it is 
clearly understood that the exemption to the state Procurement Code contained in Section 
38 of the bill only governs disposals necessary in the routine operation of the assets.
For example, if Mat Maid needed to sell a piece of equipment such as a milker or a 
delivery van in order to trade it in on replacement equipment, this section would ensure 
that such disposals and purchases would not be subject to the Procurement Code. If the 
State makes a decision to dispose of or liquidate the entire business assel, AS 03.10.050 
and 11 AAC 39.700-790 would govern, not the Procurement Code.

I hope this satisfies any concerns you may have had with this section. If I can provide 
any further information or answer any other questions regarding this or other sections 
of the bill, please don't hesitate to contact me.

.9inrprplw

Director



R e p r e s e n t a t i v e  J a m e s P a g e  2 A p r i l  12, 1996

DP/VJ

Enclosure

cc: Mark Boyer
Commissioner
Department of Administration

Nico Bus 
Finance Officer
Department of Natural Resources



§ 03.10.040 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 03.10.050 § 03.10.052

(1) the'applicant’s written release of the state, including the Alaska 
Agriculture Action Council, the agricultural revolving loan fund, and 
the.U niversity of Alaska, from all potential liability for actions and 
omissions occurring before the date of restructuring th a t relate in any 
way to a state farm project, land sale, land sale relinquishment, farm 

•loan, or loan application or loan modification application, whether 
granted or denied by the state; and

Vf.(2) assignment by the applicant to the board of the proceeds from 
the federal government under 7 U.S.C. 1442 (Conservation Reserve 
Program) and P.L. 88-26 (Feed Grain Act of 1963), as amended.

(d) If the board receives proceeds under (c)(2) of this section tha t 
exceed the amount owed and credited to the loan during the year, the 
board shall refund the extra proceeds to the applicant. (§ 2 ch 117 
SLA 1988)

Revisor’s notes. —  Enacted as uncodi- legislative letter of intent relating to the 

fled low. Codified in 1988. enactment of this section by sec. 2, ch.

Editor’s notes. —  Section 4, ch. 117, H 7, S L A  1988 ( C C S  S B  484). see either

S L A  1988 m a k e s  A S  03.10,033 retroactive 1988 H o u s e  Journal 3731 or 1988 Senate 
to January 1, 1987. Journal 3 716

Legislative history reports. —  For

Sec. 03.10.040. C reation  of fund , (a) There is an agricultural re­
volving loan fund which shall not exceed 575,000,000 to carry out the 
purpose of this chapter.

(b) Money in the fund may be used by the legislature to make ap­
propriations for costs of administering this chapter. (§ 5 ch 122 SLA 
1953; am § 2 ch 41 SLA 1961; am § 1 ch 81 SLA 1970; am § 6 ch 50 
SLA 1979; am § 4 ch 7 SLA 1982; am § 7 ch 36 SLA 1990)

Effect of a m e n d m e n t s .  —  T h e  1990 

a m e n d m e n t ,  effective M a y  12, 1990, 

added subsection (b).

Sec. 03.10.050. A dm in istration  of fund, (a) The commissioner 
shall adm inister the loan fund in conjunction with the agricultural 
revolving loan fund board. No loan in excess of 525,000 may be made 
by the commissioner without the approval of a majority of the board.

(b) The board is composed of seven members appointed by the gov­
ernor and confirmed by the legislature in joint session. Five members 
shall be persons with background and experience in Alaska agricul­
ture, two of whom shall be farmers who are residents in the state, 
operate producing farms in the state, and have operated the producing 
farms in the state for a t least five years. Members of the board serve 
a t the pleasure of the governor for overlapping three-year terms. 
Members of the board are not entitled to receive compensation for 
the ir services, lu t  shall receive the same travel pay and per diem as 
provided by law for boards and commissions.

0 (c) A meeting o 
applications for lo 
of AS 44.62.310.

(d) Subject to t 
execution of its di 
may appoint, sup

(e) To encourag' 
establish a progra 
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§ 03.10.052 A g r i c u l t u r e  a n d  A n i m a l s  § 03.10.052

(c) A  meeting of the agricultural revolving loan fund board to act on 
applications for loans is exempt from the public meeting requirements 
of AS 44.62.310.

(d) Subject to an appropriation for the position and to facilitate 
execution of its duties, the Agricultural Revolving Loan Fund Board 
may appoint, supervise, and remove a financial analyst.

(e) To encourage the prompt payment of loans, the department may 
establish  a program of credits for persons who have a loan from the 
agricu ltural revolving loan fund and m aintain good financial stand­
ing. T he credits may be applied against no more than two percentage 
points a year of the interest due on agricultural revolving loan fund 
loans.

(f) A credit may not be granted under (e) of this section to reduce 
in terest due on a loan if the borrower has an agricultural loan in 
default, has a loan tha t has been rewritten, restructured, rolled over, 
or otherwise had its term extended or interest i ute reduced, or has had 
a land  payment or land clearing loan restructured.

. (g) The director of agriculture may dispose of property acquired by
the Agricultural Revolving Loan Fund Board or by the commissioner 
through foreclosure, default, or other action arising out of agricultural 
loans or the sale of agricultural land. Disposals shall be conducted 
under regulations approved by the commissioner. The regulations 
shall ensure tha t the property is disposed of so as to maximize the 
re tu rn  to the state and shall require th a t the parcels of land th a t are 
composed primarily of cropland soils be restricted to agricultural uses 
and disposed of only to persons who are residents of the state. (§ 6 ch 
122 SLA 1953; am § 1 ch 119 SLA 1976; am § 6 ch 113 SLA 1982; am 
§ 1 ch 91 SLA 1988; am § 1 ch 117 SLA 1988)

C r o s s  references. —  For terms of ini- background and experience in Alaska ag-

tial appointees to the two positions added riculture," and inserted "at the pleasure of

by the first 1988 a m e n d m e n t ,  see sec. 3, the governor" in the third sentence, 

ch. 91. S L A  1988 in the T emporary and T h e  second 1988 a m e n d m e n t ,  effective 

Special Acts. J u n e  8, 1988, added subsections (d)-(g).

Effect of a m e n d m e n t s .  —  T h e  first Legislative history reports. —  For 

1988 a m e n d m e n t ,  elective January' L  legislative letter of intent relating to the 

1989, in Eubsection (b), substituted enactment of (g) of this section by sec. 1,

'’seven" for "five" in the first sentence, re- ch. 117, S L A  1988 ( C C S  S B  -184), see ei-

wrote the second sentence, which read ther 1988 H ouse Journal 3731 or 1988 

"Three m e m b e r s  shall be persons with Senate Journal 3716.

Sec. 03.10.052. L im itation on b o ard  m em bers, (a) A member of 
the agricultural revolving loan fund board may not, during the mem­
ber’s term  of office or within one year after ceasing to be a member of 
the board, obtain a loan under this chapter other than a short-term 
loan under AS 03.10.030(c).

(b) A person may not serve on the board if the person is delinquent 
on payments on a loan obtained under this chapter. The governor



(2) the borrower’s assignment to the fund of the proceeds from the 
federal government under the Conservation Reserve Program and 
Feed C rain Act program. . ..
(b) Proceeds assigned to and received by the fund under (a)(2) of 

this section, which exceed the amount due the fund withm 365 days 
before or after receipt, will be paid over to the borrower within 30 days 
after receipt. (Eff. 10/23/88, Register 108)

Authority: Sec. 2, ch. 117, S L A  1988

11 AAC 39.680. CESSATION OF AGRICULTURAL PRO DU C­
TION. If, after an application for restructuring is approved, the bor­
rower substantially ceases agricultural production, the interest rate 
on the outstanding balance of the restructured loan will, in the board’s 
discretion,, be increased to 12 percent per annum. A rebuttable pre­
sumption th a t the borrower has substantially ceased agricultural pro­
duction arises if the borrower’s annual gross inco. .e from the sale of 
agricultural products decreases to less than $10,000. (Eff. 10/23/88, 
Register 108)

Authority: Sec. 2, ch. 117, S L A  1988

A RTICLE G. DISPOSAL OF PROPERTY.

11 AAC 39.680 A d m i n i s t r a t i v e  C o d e  S u p p l e m e n t  11 AAC 39.700

Section

700. Property subject to disposal 

710. M i n i m u m  price 

720. M e t h o d  of disposal 

730. Advertisement 

740. P a y m e n t

760. Board review of disposition

Section

760. Notification of acceptance or rejec­

tion of sealed bid or offer 

770, Cropland 

780. Preference right 

790. Definitions

11 AAC 39.700. PRO PERTY  SU B JEC T TO DISPOSAL.
(a) Property subject to disposal under 11 AAC 39.700 — 11 AAC 
39.790 includes real and personal property acquired by the agricul­
tural revolving loan fund or the commissioner through voluntary re­
linquishment, repossession, foreclosure, or other act:on arising out of 
agricultural loans or the sale of agricultural land.

(b) A sale, lease, or other disposal of the former Matanuska Maid 
Creamery, land, and building a t 814 Northern Lights Boulevard, An­
chorage, Alaska under AS 03.10.050(g) or under sec. 3, ch. 117, SLA 
1988 is not subject to 11 AAC 39.740, 11 AAC 39.760, or 11 AAC 
39.780.

(c) The director shall give to the board notice of an” proposed dis­
posal of the former M atanuska Maid Creamery, land, and building at 
814 Northern Lights Boulevard, Anchorage, Alaska, at least 60 days 
before the proposed disposal. The board or the director may hold pub­
lic hearings on the proposed disposal. Any comments, concerns, alter-
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11 AAC  39.710- . N a t u r a l  R e s o u r c e s  11 AAC 39.720

natives, or objections of the board m ust be addressed in writing as part 
of the adm inistrative record. (Eff. 11/27/88, Register 108; am 5/19/90, 
Register 114)

Authority: Sec. 3. ch. 117, S L A  A S  03.10.020 A S  03.10.050(g)

1PR8

11 AAC 39.710. MINIMUM PR IC E. Before disposal, a minimum 
price shall be established for each property. Factors that may be con­
sidered in establishing a minimum price include

(1) the current assessed, appraised, surveyed, replacement, forced 
sale, or m arket value;

(2) the present supply and demand for similar property;
(3) the length of time th a t the state has owned the property;
(4) the length of time th a t the property has been on the market; 

and
(5) the ongoing management costs of the property to the state. 

(EfT. 11/27/88, Register 108)

Authority; A S  03.10.020 A S  03.10.050(g)

11 AAC 39.720. METHOD OF DISPOSAL, (a) Following adver­
tisement as provided for in 11 AAC 39.730, property may be disposed 
of using one or more of the following methods:

(1) sealed bid,
(2) public auction,
(3) solicitation of competitive offers,
(4) lease,
(5) lease with option to purchase, or
(6) other manner determined by the director to be in the best 

interests of the state.
(b) Property may be disposed of without advertisement in the fol­

lowing circumstances:
(1) no acceptable offer was received after an initial advertisement 

of disposal under 11 AAC 39.730,
(2) the property is perishable,
(3) the property is livestock,
(4) the property is a regularly traded commodity with an estab­

lished fair m arket value,
(5) the property is personal property and the minimum price es­

tablished under 11 AAC 39.710 is less than $1,000,
(6) the property is personal property and is to be leased for less 

than one year without option to renew or option to purchase,
(7) under a revokable land use permit if the maximum duration 

of the perm it is less than one year,
(8) the property is being redeemed under right of redemption,



I
(9) the property is to be destroyed,
(10) the property is to be transferred to another state department 

or agency, or
(11) the director determines tha t the best interests of the state 

would be compromised by advertisement.
(c) Property to be leased or sold without advertisement may be dis­

posed of using one or more of the following methods:
(1) negotiated lease or sale,
(2) private lease or sale,
(3) through a broker, or
(4) by any other method determined by the director to maximize 

the return  to the state. (EfT. 11/27/88, Register 108)

11 AAC 39.730 A d m i n i s t r a t i v e  C o d e  S u p p l e m e n t  11 AAC 39.730

Authority: A S  03.10.020 A S  03.10.050(g)

11 AAC 39.730. ADVERTISEMENT, (a) Advertisement of dis­
posal, if required, shall be published in

(1) a newspaper or other periodical of general circulation in the 
area where the property is located or which the director reasonably 
believes will notify a sufficient number of potentially interested 
parties, and
(2) the A laska Agriculture Market Report.

(b) The advertisem ent may include
(1) a description of the property,
(2) the minimum acceptable price,
(3) the method and terms of disposal,
(4) whether financing is available,
(5) if applicable, a statem ent tha t a specific form must be com­

pleted and submitted, or that no specific form is required, but tha t 
the bid or offer m ust be made in writing and must include name, 
mailing address, phone number, signature, and any term s or condi­
tions of the bid or offer, including whether financing is desired,

(6) the deadline and address for submission of bids or offers, or 
the place, date, and time of auction,

(7) the date on which bids or offers will be reviewed, if applicable,
(8) the deadline for submission of applications for preference 

rights, if applicable,
(9) a statem ent th a t the director reserves the right to refuse any 

and all offers,
(10) a statem ent th a t the property is sold or leased "AS IS, 

WHERE IS, with no implied or expressed w arranty of condition 
whatsoever,”

(11) a statem ent th a t if no acceptable bid or offer is received, the 
director may dispose of the property without readvertising, and
(12) a statem ent tha t the disposal is governed by 11 AAC 39.700 

—  11 AAC 39.790. (Eff. 11/27/88, Register 108)
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Authority: A S  03.10.020 A S  03.10.050(g)

11 AAC 39.740. PAYMENT, (a) A sealed bid or offer for personal 
property m ust be accompanied by a deposit in an amount established 
by the director, but in no case less than 10 percent of the amount of 
the bid or offer. The deposit must be in the form of a cashier’s check, 
certified check, or money order. If the bid or offer is accepted, the 
deposit is non-refundable. If the bid or offer is not accepted, the deposit 
shall be returned.

(b) The balance of the purchase price for personal property is pay­
able within 10 days after notice of acceptance of the sealed bid or offer. 
Failure to pay in full within 10 days r ' .alts in forfeiture of the deposit 
and of the right to acquire the property. If the right to acquire the 
property is forfeited, t) director may accept the next highest bid or 
offer.

(c) Personal property disposed of at auction must be paid for in full 
immediately following the director’s acceptance of high bid. The direc­
tor may require payment to be made by cashier’s check, certified 
check, or money order.

(d) The director may dispose of real property for cash or under in­
stallm ent contract. For each property tha t is to be acquired under 
installm ent contract, the director shall establish the term, interest 
rate, and amount of down payment. However, the maximum term of 
an installm ent contract may not exceed 20 years, the minimum inter­
est rate may not be less than 8 percent per annum, and the minimum 
down payment may not be less than 5 percent of the price.

(e) The director may d i ^ a n t  the price on disposal of real property 
by up to 10 percen* upon down payment of 25 percent or more of the 
price, or by im .o 20 percent if the price is paid in full upon closing. 
(Eff. ll/27/c<8. Register 108)

11 AAC 39.740 > N a t u r a l  R e s o u r c e s  11 AAC 39.750

Authority: A S  03.10.020 A S  03.10.050(g)

11 AAC 39.750. BOARD REVIEW  OF DISPOSITION. At least 
30 days before the disposal, and at least 7 days before a board meet­
ing, the director shall give to the board notice of the disposal of prop­
erty under 11 AAC 39.700 — 11 AAC 39.790 that is owned by the 
fund, or is subject to the fund’s security interest, and for which a 
minimum price of $25,000 or more has been established. In the case of 
an emergency or other situation where it is reasonably necessary to 
dispose of the property immediately, the director may dispose of the 
property and shall give concurrent notice to the board members. The 
board may review the disposal and make comments to the director. 
(Eff. 11/27/88, Register 108; am 5/19/90, Register 114)

Authority: A S  03.10.020 A S  03.10.050(g)
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11 AAC 39.760 A d m i n i s t r a t i v e  C o d e  S u p p l e m e n t  11 AAC 39.780 11 AA

11 AAC 39.760.. NOTIFICATION OF ACCEPTANCE OR R E ­
JE C T IO N  OF SEALED BID OR OFFER. A person who submits a 
sealed bid or offer for property being disposed of under 11 AAC 
39.720(a) shall be notified of acceptance or rejection of the bid or offer 
within 15 days after its acceptance or rejection. (Eff. 11/27/88, Regis­
te r 108)

Authority: A S  03.10.020 A S  03.10.050(g)

11 AAC 39.770. CROPLAND, (a) Only the agricultural interest 
in cropland may be leased or sold under 11 AAC 39.700 — 11 AAC
39.790. The lease or sale of the s> micultural interest in cropland is 
subject to 11 AAC 67.160 — 11 AAC 67.165 and 11 AAC 67.172 — 11 
AAC 67.195.

(b) Cropland may be leased or sold to a person only if that person is 
a resident of the state under AS 01.10.055 a t the time of bid or offer 
and a t the time of lease or sale.

(c) Cropland may be leased or sold to a corporation, partnership, or 
other association only if the majority ownership is held by persons 
who are residents of the state under AS 01.10.055 at the time of bid or 
offer and a t the time of lease or sale. (Eff. 11/27/88, Register 108)
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Authority: A S  03.10.020 A S  03.10.050(g)

11 AAC 39.780. PR EFER EN C E RIGHT, (a) The director may 
grant a person leasing and using, or owning and using, real property 
for agricultural purposes a first option to lease or purchase real prop­
erty being disposed of under 11 AAC 39.720(a) if the two properties 
are adjacent or in the same vicinity.

(b) A preference right may not be granted unless the applicant for a 
preference right demonstrates the need for additional agricultural 
land in order to create an economic unit.

(c) An applicant for a preference right must submit an application, 
on a form supplied by the division, during the period specified in the 
advertisement of disposal.

(d) The award of a preference right gives the successful applicant a 
first option to lease or purchase the property

(1) for the amount of the high bid if the disposal is through sealed 
bid or public auction,

(2) for the amount of the highest acceptable offer if the method of 
disposal is solicitation of competitive offers, or

(3) for fair m arket value if the method of disposal is other than 
sealed bid, public auction, or solicitation of competitive offers.
(e) If two or more persons are eligible for a preference right, the 

right must be awarded by flip of a coin. (Eff. 11/27/88, Register 108)
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Authority: A S  03.10.020 A S  03.10.050(g)

11 AAC 39.790. DEFINITIONS, (a) In 11 AAC 39.700 — 11 AAC
39.790,

(1) "board” means agricultural revolving loan fund board of direc­
tors;

(2) "commissioner" means commissioner of the Department of 
N atural Resources;

(3) "director” means the director of the division of agriculture in 
the Department of N atural Resources;

(4) "division” means division of agriculture in the Department of 
N atural Resources; and

(5) "fund" means agricultural revolving loan fund.
(b) In 11 AAC 39.700 — 11 AAC 39.790 and in AS 03.10.050(g), 

"cropland” means land (1) having soils of capability I — IV according 
to the U.S. Dept, of Agriculture, (2) having slopes of less than 12 
percent and occurring in blocks of 40 acres or more, (3) having rocks 
three inches or larger on less than 3 percent of the surface, and (4) not 
subject to zoning or other land use restrictions tha t would prevent 
commercial agricultural use. (Eff. 11/27/88, Register 108)

Authority: A S  03.10.020 A S  03.10.050(g)

ARTICLE 7. GENERAL PROVISIONS.
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Section

911. Definitions

Publisher's note: F o r m e r  Article 5 of because of the addition of n e w  articles to 

this chapter w a s  redesignated as Article 7 the chapter.

11 AAC 39.911. DEFINITIONS. In this chaptei
(1) "acceptable collateral" means adequate security, approved by 

the board to secure repayment of a loan in the event of default; it 
includes, but is not limited to, a mortgage, deed of trust, assign­
ment, or other security instrument on real property, buildings, ma­
chinery and equipment, fixtures, livestock, crops, accounts receiv­
able, and other assets;

(2) "applicant” means an individual, partnership, corporation, as­
sociation, cooperative, or other entity applying for a loan;

(3) "board” means the Agricultural Revolving Loan Fund board;
(4) "borrower" means all persons liable for a loan or any part of a 

loan;
(5) "chair" m eans the chairperson of the Agricultural Revolving 

Loan Fund board;
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Juneau

February 9, 1996

The Honorable Gail Phillips I \ i U
Speaker of the House
Alaska State Legislature
State Capitol
Juneau, AK 99801-1182

Dear Speaker Phillips:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am transmitting a bill 
that proposes to change state procurement practices to make them more efficient, 
effective and economic while preserving public accountability.

Today's rapidly changing business environment, coupled with declining state revenue, 
underscores the importance of streamlining our administrative practices. This bill 
responds to that need by reducing costs, simplifying procurement practices, focusing on 
results, and empowering procurement officers to make sound purchasing decisions.

The proposed revisions to the state procurement code set out in this bill are the result of 
recommendations made by the statewide Procurement Advisory Council, formed by the 
Department of Administration, to review and streamline statewide procurement practices. 
The council is made up of private, state and University of Alaska procurement 
professionals, vendors and small business advocates.

Critics rightfully argue that government procurement is not getting the best value for the 
public. Some current practices impede an agency’s ability to accomplish its business, and 
are not efficient. This bill seeks to correct these problems by simplifying acquisition of 
office leases under 5,000 square feet and giving procurement officers the discretion to 
shorten the solicitation process when adequate competition exists along with the ability to 
enter into a single source contract when in the best interest of the state.

This bill also would allow state agencies, including the legislative council, University of 
Alaska and state Supreme Court, to enter into or renew lease-purchase agreements for real 
property without legislative approval if the annual payment does not exceed $500,000 and



total lease-purchase payments do not exceed $2.5 million. This mirrors the threshold 
lease rates in current statute for which no legislative approval is needed. And this 
proposal simplifies small procurements by increasing their dollar limit to the levels set in 
the Federal Acquisition Streamlining Act of 1994.

This bill will result in cost savings for the state because of streamlined acquisition 
methods and more economic contracts that will allow for lease extensions in return for 
rent concessions; purchases from General Services Administration supply schedules as 
authorized in the Federal Acquisition Streamlining Act of 1994; and prevention of 
preference brokering that adds cost to contracts without adding value.

Contractors and bidders have been critical of the costly and time-consuming protest 
process under the current procurement code. This bill allows a simplified protest process 
for small procurement to provide more immediate and less costly redress of procurement 
actions.

The procurement process is often identified as a barrier to accomplishing the state’s 
business. This bill establishes an innovative procurement track allowing the purchase of 
new, unique services or supplies or technologies in controlled circumstances without 
strict adherence to the formal invitation to bid or competitive sealed proposal rules. This 
permits and encourages a tailored, innovative solution aimed at reducing costs and 
improving results. This provision also looks to the future through a reporting mechanism 
that will allow procurement officers to see what works and doesn’t work in applying this 
process for purchasing new services and supplies. That will help build better, faster, and 
cheaper solutions for tomorrow’s procurement culture.

Integrity, competition, and accountability mast remain at the very core of our 
procurement process. With increased discretion for procurement officers, increased 
accountability is also expected. Anyone making a false statement or providing false 
evidence in the alternate source selection process would be guilty of a class A 
misdemeanor.

The changes offered in this bill simplify and streamline state procurement practices and 
will result in more efficiency and cost savings in the acquisition of services and supplies.

I urge your support of this bill.

Sincerely,

Tc
Governor
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P R O C U R E M E N T  S T R E A M L I N I N G  K E Y  P O I N T S

Simplifies Procurement Procedures
•  R a i s e s  t h e  t h r e s h o l d  f o r  s t a t e ’s  u s e  o f  s i m p l i f i e d  s m a l l  p r o c u r e m e n t  

p r o c e d u r e s  f r o m  $ 2 5 , 0 0 0  t o  $ 5 0 , 0 0 0 .  ( s e c .  2 3 )
•  R a i s e s  t h e  t h r e s h o l d  f o r  c o n s t r u c t i o n  s i m p l i f i e d  s m a l l  p r o c u r e m e n t  

p r o c e d u r e s  f r o m  $ 2 5 , 0 0 0  t o  $ 1 0 0 , 0 0 0 .  ( s e c .  2 3 )
•  P e r m i t s  a  s t r e a m l i n e d  s i m p l i f i e d  p r o t e s t  p r o c e s s  f o r  s m a l l  p r o c u r e m e n t s .

( s e c .  2 9 )
•  S m a l l  o f f ic e  l e a s e s  o f  u p  t o  3 , 0 0 0  s . f .  a c q u i r e d  t h r o u g h  s i m p l i f i e d  s m a l l  

p r o c u r e m e n t  p r o c e d u r e s  w it h  p u b l i c  n o t i c e ,  ( s e c s .  4  a n d  2 3 )
•  B i d d e r s  fo r  o t h e r  t h a n  c o n s t r u c t i o n  c o n t r a c t s  w i l l  n o  l o n g e r  b e  r e q u i r e d  t o  l ist 

s u b - c o n t r a c t o r s  w i t h i n  f i v e  d a y s  o f  a w a r d ,  ( s e c s .  8  a n d  1 2 )
•  B i d d e r s  fo r  o t h e r  t h a n  c o n s t r u c t i o n  c o n t r a c t s  a r e  g i v e n  m o r e  l a t i t u d e  to  

r e p l a c e  s u b - c o n t r a c t o r s ,  ( s e c s .  8  a n d  1 2 )
•  P r o p o s a l s  w il l  b e  r e t u r n e d  t o  p r o p o s e r s  w h e n  a n  R F P  is  c a n c e l e d  t o  p r e v e n t  

d i s c l o s u r e  t o  c o m p e t i t o r s ,  ( s e c .  1 4 )

Empowers Procurement Officers
•  A  p r o c u r e m e n t  o f f ic e r  m a y  s h o r t e n  t h e  n o t i c e  p e r i o d  fo r  a  p u r c h a s e  if 

a d e q u a t e  c o m p e t i t i o n  is  a n t i c i p a t e d ,  ( s e c .  9 )
•  P e r m i t s  g r e a t e r  u s e  o f  R F P s  w h e n  a d v a n t a g e o u s  a s  d e t e r m i n e d  b y  t h e  

p r o c u r e m e n t  o f f ic e r ,  ( s e c .  1 1 )
•  D e c r e a s e s  r e s t r ic t io n s  o n  e n t e r i n g  i n t o  a  s o l e  s o u r c e  c o n t r a c t  b y  p r o v i d i n g  

g r e a t e r  d i s c r e t i o n  t o  c o n t r a c t  w it h  a  s i n g l e  s o u r c e  w h e n  i n  t h e  s t a t e ' s  b e s t  
in t e r e s t  a n d  a w a r d  t h r o u g h  a n  f o r m a l  b i d  o r  R F P  is  n o t  p r a c t i c a l ,  ( s e c .  1 6 )

•  G r a n t s  d i s c r e t i o n  t o  t h e  C h i e f  P r o c u r e m e n t  O f f i c e r  t o  p e r m i t  o t h e r  
p r o c u r e m e n t  o f f ic e r s  t o  m a k e  d e t e r m i n a t i o n s  t o  e n t e r  i n t o  s i n g l e  s o u r c e  a n d  
l i m i t e d  c o m p e t i t i o n  p r o c u r e m e n t s ,  ( s e c s .  1 6  a n d  1 7 )

•  E x p a n d s  r e q u i r e m e n t  t o  i n d e p e n d e n t l y  v e r ify  m a t e r i a l  f a c t s  i n  a  d e t e r m i n a t i o n  
t o  a n y  s t a t e  o f f ic ia l  c o m p l e t i n g  t h e  d e t e r m i n a t i o n  o f  a  s i n g l e  s o u r c e ,  l i m i t e d  
c o m p e t i t i o n ,  o r  e m e r g e n c y  c o n t r a c t ,  ( s e c .  2 2 )

•  E x p a n d s  p e n a l t y  f o r  a  k n o w i n g  f a l s e  s t a t e m e n t  t o  a n y  s t a t e  o f f ic ia l  m a k i n g  a  
f a l s e  s t a t e m e n t  i n  a n  a l t e r n a t e  p r o c u r e m e n t  d e t e r m i n a t i o n ,  ( s e c .  2 2 )

•  P e r m i t s  t h e  a t t o r n e y  g e n e r a l  t o  d e t e r m i n e  w h e n  a  l e g a l  s e r v i c e s  c o n t r a c t  
m e e t s  t h e  r e q u i r e m e n t s  fo r  a  l i m i t e d  c o m p e t i t i o n  p r o c u r e m e n t ,  ( s e c .  1 7 )

Avoids Uneconomical Contracts and Practices
•  P r e v e n t s  b r o k e r i n g  o f  b i d d e r  p r e f e r e n c e s ,  ( s e c .  1 0 )
•  P r o t e c t s  t h e  s t a t e  f r o m  p r o t e s t  d a m a g e s  b e y o n d  r e a s o n a b l e  b i d  p r e p a r a t i o n  

c o s t s ,  ( s e c .  3 3 )
•  R e m o v e s  d e b a r r e d  a n d  s u s p e n d e d  b i d d e r s  f r o m  t h e  b i d d e r s ’ l ist . ( s e c s .  3  

a n d  3 8 )
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•  P r o t e c t s  t h e  s t a t e  f r o m  u n t i m e l y  c o n t r a c t  c o n t r o v e r s y  c l a i m s ,  ( s e c s .  3 6  a n d  
3 7 )

Streamlines Procurement Practices
•  P e r m i t s  a  s t r e a m l i n e d  a n d  s i m p l i f i e d  p r o t e s t  p r o c e s s  fo r  s m a l l  p r o c u r e m e n t s ,  

( s e c .  2 9 )
•  E x e m p t s  t h e  o p e r a t i o n  a n d  d i s p o s a l  o f  a s s e t s  a c q u i r e d  t h r o u g h  f o r e c l o s u r e  o f  

a g r ic u l t u r a l  l o a n s  f r o m  t h e  c o m p l e x i t i e s  o f  t h e  s t a t e  p r o c u r e m e n t  p r o c e s s ,  
( s e c .  3 9 )

•  P e r m i t s  p u r c h a s e  o f  l i v e s t o c k  b y  A l a s k a  C o r r e c t i o n a l  I n d u s t r i e s  o u t s i d e  t h e  
r e q u i r e m e n t s  o f  t h e  p r o c u r e m e n t  c o d e .  ( s e c .  4 0 )

•  M a k e s  p r o t e s t  t i m e  d e a d l i n e s  m o r e  u n i f o r m  a n d  c o n s i s t e n t  w it h  c o u r t  r u le s ,  
( s e c s .  3 1 ,  3 2 ,  3 4 ,  a n d  3 5 )

•  P l a c e s  a l l  p r e f e r e n c e  r e q u i r e m e n t s  i n  o n e  p a r t  o f  s t a t u t e  fo r  e a s e  o f  r e f e r e n c e  
b y  p r o c u r e m e n t  o f f ic e r s ,  ( s e c s .  2 4 ,  2 5 ,  2 6  a n d  4 5 )

•  R e s t r ic t s  d i s c l o s u r e  o f  p r o p o s a l s  u n t i l  n o t i c e  o f  i n t e n t  t o  a w a r d  is  i s s u e d .
( s e c .  1 3 )

Encourages Innovation and Better Value
•  P r o v i d e s  fo r  a n  i n n o v a t i v e  m e t h o d  o f  p r o c u r e m e n t  fo r  n e w ,  u n i q u e  

r e q u i r e m e n t s ;  n e w  t e c h n o l o g y ;  o r  to  a c q u i s i t i o n  b e s t  v a l u e  w h e n  
a d v a n t a g e o u s  t o  t h e  s t a t e ,  ( s e c .  1 9 )

•  E n c o u r a g e s  u s e  o f  R F P s  w h e n  a p p r o p r i a t e  t o  a c h i e v e  b e s t  v a l u e ,  ( s e c .  1 1 )
•  A l l o w s  fo r  e c o n o m i c a l  a n d  c o n v e n i e n t  p u r c h a s e s  f r o m  f e d e r a l  s u p p l y  

s c h e d u l e s  a s  a u t h o r i z e d  b y  t h e  F e d e r a l  A c q u i s i t i o n  S t r e a m l i n i n g  A c t  o f  1 9 9 4 .  
( s e c .  4 1 )

Provides Opportunity to Achieve Reductions in Operating Cost
•  L e a s e  r e n t  c o n c e s s i o n s  o f  a t  l e a s t  1 5 %  m a y  b e  r e c e i v e d  in  r e t u r n  for  

e x t e n s i o n s  o f  e x i s t i n g  l e a s e s  u p  to  1 0  y e a r s ,  ( s e c .  5 )
•  L e a s e  p u r c h a s e s  o f  r e a l  p r o p e r t y  n o t  e x c e e d i n g  $ 5 0 0 , 0 0 0  p e r  y e a r  o r  

$ 2 , 5 0 0 , 0 0 0  f o r  f u l l - t e r m  m a y  b e  e n t e r e d  in t o  w i t h o u t  l e g i s l a t i v e  a p p r o v a l  o r  
l a w .  ( s e c s .  6  a n d  7 )
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CSHi5 482 H(L&C)
Comparison of Substantive Changes

BILL
SECTION CURRENT LAW HB 482
3 and 38 A bidders' list of all parties who wish to receive bids 

or proposals is maintained.
A bidders' list of all parties who wish to receive bids or 
proposals is maintained, but will not include persons 
debarred or suspended under procedures that exist in 
current law.

4 and 23 Office leases are acquire J through formal ITB or RFP 
regardless of size.

Small office leases of 3,000 s.f. or It ss may be 
acquired by DGS with simplified small purchase 
procedures with public notice provided to prospective 
offerors.

5 Unable to negotiate rent concessions for lease 
extensions, unless the lease has an extension option 
remaining.

Authorizes the extension of existing leases that have at 
least 6 months remaining on their term for up to 10 
years in return for rent concessions of at least 15% or 
10% with ADA compliance. Similar to a provision of 
law authorized by the 18th legislature in S3 129.

6 and 7 A lease purchase of real property must be noticed to 
the legislature and receive approval in law.

A lease purchase of real property with an annual rent 
of $500,000 or less or with a total rent of up to 
$2,500,000 could be entered into without notice cr law. 
Transactions with a higher amount require legislative 
notice and approval in law.

8 and 12 Bidders must identify all subcontractors for all bid and 
RFP awards within 5 days of award, subcontractors 
must have business license, certificate of registration, 
and contractors are restricted from changing 
subcontractors except under specified circumstances.

Subcontractors for only construction bids or RFPs must 
be identified within 5 days of award, must have a 
business license, certificate of registration and the 
subcontractor may not be changed except under the 
current specified circumstance in the law. The change 
deletes this requirement for non-construction 
procurements.

9 The chief procurement officer must make a 
determination in writing to shorten formal notice of a 
bid or RFP to less than 21 days if necessary.

The procurement officer issuing the bid or RFP may 
make a determination in writing to shorten formal 
notice of a bid or RFP to less than 21 days if it is 
advantageous to the state and adequate competition is 
anticipated.

10 A bidder may receive the Alaska bidders’ preference 
and other preferences in the award of a bid and then 
assign the purchase to another lower bidder or 
supplier. The result can and has been that the state 
pays as much as 10% more to a bidder receiving the 
preference than what would have been paid to the 
second low bidder from whom the state actually 
receives the goods. The bidder receiving the 
preference provides no added value because they 
are not in the line of business. They simply broker 
their preference to others who supply the state.

To qualify for the Alaska bidders' preference or any 
other preferences dependent upon the application of 
the Alaska bidders' preference, the bidder must have 
maintained a place of business for 6 months that 
regularly provides the supplies, services, or 
construction of the general nature solicited by the 
agency. If a prospective bidder can't meet the 
requirement, they can bid but would not receive the 
award evaluation preference.

A similar provision was included in HB 288 passed by 
the 19th legislature last session, but vetoed by the 
Governor for reasons unrelated to this provision.

11 The use of an RFP instead of a bid for purchases 
including construction may be used when the chief 
procurement officer determines in writing that a bid is 
either not practicable or advantageous to the state.

The use of an RFP instead of a bid for services and 
supplies may be used when the procurement officer 
determines in writing that use of an RFP is more 
advantageous to the state. For construction the written 
determination is made by the commissioner of 
DOT/PF.

n

3&2rt6



BILL
SECTION CURRENT LAW HB 482
13 Procurement officer must not d isc lose proposal 

contents to competing offerors during negotiations.

Procurement officer must not d isc lose proposal 
contents to competing offerors prior to Notice of Intent 
to Award. This will avoid exposure of proposal 
contents until after an award decision is made and will 
uphold the integrity of the process.

14 When an R FP  is canceled prior to notice of intent to 
award, proposals must be retained by the state. After 
cancellation, the state is  obliged to provide copies of 
the proposals under Freedom of Information and 
thereby exposes competitors proposals to one 
another, making future R FP s problematic.

When an RFP is canceled prior to notice of intent to 
award, the state will maintain a  list of proposals 
received, but will return the proposals to the proposers.

15 Contracts entered into through competitive sealed 
proposal must have the amount of the contract on the 

first page.

Contracts entered into through competitive sealed 
proposals may state the amount of the contract on any 
page.

16 A contract with a so le source provider may be 
entered into only after a written determination by the 
chief procurement officer based on independently 
verified and clear and convincing evidence that only 
one source ex ists for the purchase. A so le source 
may not be awarded if a reasonable alternative 
source exists. Except for small procurements, this 
determination may not be delegated.

A single source contract may be entered into when the 
chief procurement office, or for construction the 
commissioner of transportation and public facilities, 
determines in writing that award through a bid or RFP 
is not practical, and award to a single source is in the 
state’s  best interest. The chief procurement officer or 
commissioner of transportation is not barred from 
delegating the determination.

17 Determinations to u se the limited competition 
procurement process require a written determination 
by the chief procurement officer and the 
determination may not be delegated.

Limited competition procurements may be delegated. 
The attorney general would make limited competition 
determinations for legal services contracts.

19 No innovative purchasing method ex ists. Purchases 
may only be made through a formal bid, RFP, small 
procurement procedures, sole source, limited 
competition or emergency procedures.

Permits the u se of an innovative procurement a s  
method of source selection for new, unique 
requirements, new technology, or to achieve best value 
only after;
1. the chief procurement officer, or commissioner of 
DOT/PF for construction, determines the innovative 
method is advantageous to the state,
2. the deptartment of law approves the procurement 
plan a s  to form.
The procurement is  subject to the public notice 
requirements and subject to all protest requirements, 
but not bound by the formal bid or RFP requirements of 
statute.

2 2 Requires the chief procurement officer to 
independently examine material facts when making a 
determination for sn  alternate procurement (sole 
source, limited competition, or emergency). If the 
chief procurement officer knowingly m akes a false 
statement, he or she would be guiity of a c la ss A 
misdemeanor.

Expands the requirement to independently examine the 
material facts to any state official making a 
determination for an alternate procurement (single 
source, limited competition, or emergency). If the state 
official knowingly m akes a fa lse  statement, he or she 
would be guilty of a  c la s s  A misdemeanor.

2 3 Formal bids or R FP s ere required for all purchases 
and construction over $25 ,000 .
Under this threshold, more simplified small 
procurement procedures may be used.

Formal bids or R F P s are required for all purchases 
over $50 ,000 , $ 1 00 ,0 0 0  for construction, and 3 ,000 s.f. 
for office space. Under this threshold more simplified 
small procurement procedures may be used.

28 Records of innovative procurements not required. Records of innovative procurements shall be kept by 
the department of administration.

29 The two tiered protest process applies to all 
procurements regard less of dollar amount.

The two tiered protest process applies to all 
procurements except small procurements. The 
commissioner of administration is  permitted to 
establish simplified procedures for protests of small 
procurements.
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BILL
SECTION CURRENT LAW HB 482
30 A protest of an award of a contract must be filed 

within 10 days of the notice of intent to award. 
Statute is silent on protest of a solicitation.

A protest of a solicitation must be filed 10 days before 
bid or RFP opening un less the bid or R FP  provides for 
a shorter period. If the public notice period has been 
shortened, the protest must be filed only prior to bid 
opening.

If a pre-bid or pre-proposal conference is  held within 12 
days of bid opening, a protest of a soixitation must be 
filed only prior to bid opening.

A protest of an award remains unchanged.

31 Procurement officer response to a protest -  14 days. Procurement officer response to a  protest -  15 days.

32 A procurement officer’s  decision on a protest may be 
extended up to -  26  days.

A procurement officer's decision on a protest may be 
extended up to -  30  days.

34
The procurement officer's report to the commissioner 
of administration is due within -  7 days.

The procurement officer's report to the commissioner 
of administration is due within - 1 0  days.

3 5 The protester's report to the commissioner of 
administration is due within -  7 days.

The protester’s  report to the commissioner of 
administration is due within -  10 days.

3 3 No limitation of a protester's dam ages if a protest is 
sustained in whole or in part.

Limits a protester's dam ages to reasonable bid or 
proposal preparation costs.

3 6  and 37 No statute of limitations ex ists for bringing a contract 
claim against the state.

A contract claim must be brought within 90  days after 
the contractor becomes aware of the claim or should 
have known the b asis of the claim. Lesso rs must bring 
a claim regarding CPI rent adjustments within the term 
of the lease . The restriction does not limit a 
contractor's rights under a disputed billing timely 
payment rule of AS 36 .0 5 .285

39 Operations and protection of a s se ts  or d isposals of 
equipment/supplies acquired by DNR through 
foreclosure or other legal proceedings of agricultural 
loans are technically subject to the Procurement 
Code. An example is Matanuska Maid Dairy.

Exempts operations and protection of a s se ts  or 
d isposals of equipment/supplies acquired by DNR 
through foreclosure or other legal proceedings of 
agricultural loans fr m the Procurement Code. An 
example is Matanus.' a Maid Dairy.

4 0 Livestock purchased by Alaska Correctional 
Industries are subject to the provisions of the 
Procurement Code.

Exempts livestock purchased by A laska Correctional 
Industries from the provisions of the Procurement 
Code.

41

I

The Procurement Code does not prevent purchases 
through the General Serv ices Administration a s  
provided by law.

Clarifies that it is  specifically perm issible to purchase 
from federal GSA supply schedu les in accordance with 
regulations established by the commissioner of 
administration and a s  provided by federal law.
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PROCUREMENT BILL 
SECTION ANALYSIS 

CSHB 482 H(L&C)

Section 1 revises the references to the commissioner’s authority to adopt regulations governing 
sole-source procurements to single source procurements consistent with the amendment in 
Section 15.

Section 2 revises the reference to the commissioner’s authority to adopt regulations governing 
the listing o f  subcontractors consistent with the amendment in Sections 8 and 12.

Section 3 clarifies AS 36.30.050(a) by allowing the commissioner o f administration to exclude 
the names of persons debarred or suspended from the list o f  contractors that is maintained by the 
department.

Section 4 adds a new subsection to AS 36.30.080, which will allow the department of 
administration (department), at its option, to procure lease space of 3,000 square feet or less 
utilizing the more simplified procedures for small procurement under AS 36.30.320 with public 
notice. It is the experience o f the department that smaller office leases may be acquired more 
efficiently without the use o f formal competitive bidding processes.

Section 5 adds new section AS 36.30.083, authorizing negotiated lease extensions with current 
lessors, if  the lease has in excess of six months remaining on its term, without utilizing the 
competitive procedures o f AS 36.30, provided the extension is not longer than 10 years and the 
state receives, at a minimum, a cost savings of a) 15 percent over the term o f the extension, or b) 
10 percent over the term of the extension and the lessor agrees to make modifications to the lease 
space to bring it into compliance with applicable requirements o f the Americans with Disabilities 
Act o f 1990. This section also requires the department, the University o f Alaska, the Alaska 
Court System and the Legislative Affairs Agency to submit an annual report to the Legislative 
Budget and Audit committee detailing the leases extended under this provision and the cost 
savings achieved. A similar provision in statute resulted in a rent savings of $1,790,400.00 in 
FY 95.

Sections 6 and 7 o f the bill amend AS 36.30.085, to allow the department, Board o f Regents, 
legislative council, or supreme court to enter into or renew lease purchase agreements o f real 
estate, without the need for legislative notice and approval, if  it is anticipated that the annual rent 
will not exceed $500,000 or the total lease-purchase price will not exceed $2,500,000. These are 
the same threshold lease rate values as set out in AS 36.30.080, for which no legislative notice or 
approval is required.

Section 8 amends AS 36.30.115 by deleting reference to the subcontractor notification 
requirements o f AS 36.30.115 for purposes of supply and services, but retains this requ.rement 
for construction bids.

Section 9 amends AS 36.30.130(a) by allowing a procurement officer, rather than only the chief 
procurement officer, to determine, in writing, when a shorter period than 21 days notice may be 
shortened, taking into account whether shorter notice is advantageous and ctill provides for



adequate competition. This section improves efficiency by permitting the procurement officer 
making the purchase to exercise the discretion to reduce the circulation period.

Section 10 tightens the requirements for a bidder to qualify for the Alaska bidder’s preference by 
requiring in addition to the existing standards in AS 36.30.170(b), that the bidder has, for a 
period o f six months immediately preceding the date o f the bid, maintained a place o f business 
within the state that in the normal course o f business regularly provides the supplies, services, or 
construction o f the general nature solicited by the agency and that is staffed by the bidder or an 
employee o f the bidder. This should eliminate a ;Tent practice o f a person brokering his or her 
bidder preference by bidding on a contract for which they do not normally do such business, 
receiving the preference, then assigning the contract to an entity that would not qualify for the 
preference.

Section 11 amends AS 36.30.200, to expand the authorized use o f competitive sealed proposals. 
The amendment empowers the procurement officer actually making the purchase to determine, in 
writing, when use o f a competitive sealed proposal to procure a good or service is more 
advantageous to the state than use o f the more restrictive competitive sealed bid. Use o f the 
comparison is often a better method for obtaining best value and incorporating past vendor 
performance in award criteria. In subsection (c), the chief procurement officer is replaced with 
the commissioner o f transportation and public facilities, as the person who may determine when 
it is advantageous to the state to issue a request for proposals for submission of offers to provide 
construction in accordance with a design provided by the offeror (i.e., a design/build offer). 
Because construction bids and proposals are under the authority o f the department o f 
transportation and public facilities, it makes little sense to have the chief procurement officer in 
the department o f administration make such a determination.

Section 12 repeals and reenacts 36.30.210. The reenacted ra tu te  deletes the reference to the 
subcontractor notification requirements of AS 36.30.115, for competitive sealed proposal 
acquisitions o f supplies, services, and professional services, but retains this requirement for 
construction competitive sealed proposals.

Section 13 amends AS 36.30.230 to require that the procurement officer not disclose the content 
o f competing offers after proposals are opened until after the notice o f intent to award has been 
issued. By keeping such proposals confidential until a notice o f intent is issued, the state is able 
to utilize its negotiation powers under AS 36.30.240, to obtain best and final offers without 
jeopardizing the integrity o f  the competitive process if  the proposals were allowed to be made 
public immediately upon opening as in the case o f competitive bids.

Section 14 adds a new subsection to AS 36.30.230, to allow that proposals received in response 
to a request for proposals be returned to the offeror, without public disclosure, when a 
solicitation is canceled before a notice o f intent to award is issued and no protest o f the 
solicitation or cancellation has been filed within the time allowed. The procurement officer must 
keep a list o f  returned proposals. Under current law, the procurement officer is required to keep 
all proposals received and there is no exception for canceled solicitations. This new subsection 
will allow a new solicitation to occur without competitors’ prices having been revealed, thus 
increasing the competitiveness and fairness o f the process.
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Section 15 is a housekeeping measure that deletes the administrative requirement that the amount 
o f the contract must be stated on the first page o f the contract. While it may be administratively 
convenient to have the amount noted on the first page o f a contract, there is no legal reason to 
mandate it in law. This matter is more appropriately handled through the state Administrative 
Manual.

Section 16 repeals and reenacts AS 36.30.300, dealing with single source procurements. The 
new provision allows use o f the single source procurement when it is determined by the chief 
procurement officer or, for construction contracts or procurements for the state equipment fleet, 
the commissioner o f transportation and public facilities makes a written determination that it is 
not practicable to award a contract by one o f the competitive methods in AS 36.30 and the award 
o f the contract to a single source is in the state’s best interest. This section will make use o f the 
single source provision in the code a more useful tool for procurement units and more workable 
than the current law.

Section 17 makes use o f  limited competition consistent with other sections o f AS 36.30, namely, 
noting the attorney general’s authority to procure legal services for the state is applicable under 
limited competition methods. Further, the amendment deletes the nondelegation o f a decision to 
use limited competition so that the chief procurement officer is able to delegate this 
determination, similar to other delegations.

Section 18 revises limited competition procurements to reflect that single source procurements 
may not be entered into under this section.

Section 19 is a new seciion, AS 36.30.308, authorizing the use o f innovative procurement 
methods in the procurement o f new or unique requirements to the state, new technologies, or to 
achieve best value when determined by the chief procurement officer, or commissioner of 
transportation and public facilities for construction, that an innovative procurement method is to 
the state’s best advantage. This creates an avenue to develop improved approaches that may 
achieve savings, improve results, and permits “outside the box” thinking when appropriate. The 
section also permits the continuation o f the existing preference bonus program permitted in 
statute for construction.

Section 20 relates to the repeal of AS 36.30.100(1), to permit the purchase o f  products or 
services manufactured by an employment program without the use of competitive sealed bidding. 
This new section, placed in Article 4 (Other Procurement Methods), clarifies that purchases from 
an employment program are not subject to either competitive sealed bidding or competitive 
sealed proposal processes, but that the commissioner may adopt regulations governing agencies’ 
purchases from an employment program.

Section 21 relates to the repeal o f AS 36.30.100(b)(3) to permit the purchase o f services provided 
by correctional industries to be made without competitive sealed bidding. The new statute 
AS 36.30.313, placed in Article 4 (Other Procurement Methods), clarifies that purchases from 
Alaska Correctional Industries (ACI) are not subject to either competitive sealed bidding or 
competitive sealed proposal processes, but that the commissioner may adopt regulations 
governing agencies’ purchases from ACI.
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Section 22 expands the impact o f the criminal penalty for false statements in determinations from 
just the chief procurement officer to any “state official” acting under authority o f a provision of 
the code. All state officials should be accountable under the code for knowingly making a false 
statement in a determination. This expands responsibility to coincide with expanded authority.

Section 23 increases the amount for use o f  small procurement procedures to procurement of 
supplies or professional services that do not exceed the aggregate dollar amount o f  $50,000 and 
for construction that does not exceed an aggregate dollar amount of $100,000, and for lease space 
that does not exceed 3,000 square feet (as noted in section 2 o f the bill). This section efficiently 
expands the use of simplified procurement procedures consistent with the Federal Acquisition 
Streamlining Act o f 1994.

Sections 24 through 26 are provisions in current law which have been reorganized and given new 
section numbers.

Section 27 modifies the existing recordkeeping requirements to include single source 
procurements in accordance with the amendment in Section 14.

Section 28 is a new section requiring that records o f innovative procurements be kept and opened 
for inspection. The items which must be maintained in the file are identified. Successfiil 
innovative procurements should be shared with procurement officers if they achieve savings and 
improve results.

Section 29 adds a new section to allow for the commissioner to adopt regulations to govern 
protests and appeals o f small procurements made under AS 36.30.320. This section permits the 
development o f a simplified protest procedure for small procurements that should reduce time 
and cost for the vendor and the state.

Section 30 repeals and reenacts AS 36.30.565 requiring a protest o f a solicitation to be filed 
within 10 days o f bid opening or less if  specified in the bid or RFP. In circumstances where the 
bid or RFP public notice has been shortened, or a pre-bid or pre-proposal conference schedule 
could limit the bidder’s time to protest, the protest must be filed just prior to bid opening. A 
procurement officer is allowed to accept a late filed protest provided there is a showing o f good 
cause.

%

Sections 31 through 35, amend the time provisions for the filing o f decisions, appeals, protest 
reports and responses by making them more uniform to court rules, i.e., 7 days, 10 days, 15 days.

Sections 36 and 37 amend AS 36.30.620, regarding contract claims, by requiring a claim to be 
filed within 90 days after the contractor becomes aware o f the basis o f the claim or should have 
known the basis o f the claim, whichever is earlier. Lessors must bring CPI adjustments for rent 
within the term o f the lease. Under present law, no time limitation for bringing a contract claim 
is stated. This amendment will force contractors to bring claims expeditiously so that they may 
be resolved in a timely fashion and the evidence and issues do not become stale, with 
unnecessary expenses accruing. The time limitation is not applicable to payment disputes 
governed by AS 37.05.285.
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Section 38 amends AS 36.30.655, to require the commissioner to remove the names o f persons 
debarred or suspended from the list o f contractors maintained by the department during the 
period o f debarment or suspension.

Sections 39 and 40 amend AS 36.30.850(b), by exempting from the code 1) purchases o f 
livestock for correctional industries, and 2) operation and protection o f assets or disposals o f 
equipment and supplies acquired through foreclosure, or other legal proceedings, o f agricultural 
loans under AS 03.10.

Section 41 amends AS 36.30.910 to make clear that purchasing through the federal general 
services administration or from “General Services Administration, Federal Supply Schedules,” 
may be made by an agency without competitive process provided such purchases are made in 
accordance with regulations to be adopted by the commissioner and as provided for in federal 
law.

Section 42 defines “state official,” to mean a public employee or public officer or official.

Section 43 preserves the repealer provision in existing statute.

Section 44 contains sections o f the current code to be repealed, many o f which were the result of 
renumbering as noted herein, including:

AS 36.30.015(c) is repealed, resolving a conflict in statute that charges the Chief 
Procurement Officer with responsibility for disposals o f surplus property. While AS 
36.30.015(c) prohibits the Commissioner o f Administration from delegating surplus 
property disposals. Under this revision, the Commirsioner can delegate preparation of 
regulations and disposal of surplus property.
AS 36.30.090, Delivery of Supplies, is repealed to move to Section 23 in the new 
preferences.
AS 36.30.095, Procurement o f Paper, is repealed to move to Section 24 of the new 
preferences article.
AS 36.30.100(b) repeals exemption o f competitive bidding for food, clothing, and 
medical supplies, as well as exemptions for purchases from employment programs and 
Correctional Industries, which are re-enacted in Sections 20 and 21 of the bill.
AS 36.30.850(b)(14) repeals the exemption for purchases by state boarding schools.
AS 36.30.900 repeals the product preferences references. It is reenacted in the 
preferences section.

Section 45 requests the revision to retitle Article 5 from “Preference for Alaska Products” to 
“Article 5 Preferences.” The new article will include other preferences such as the “Recycled 
Product Preference.” The revision is also requested to renumber appropriate sections.

Section 46 permits adoption o f regulations to implement revisions to statute, but the regulation 
may not be effective before the effective date o f the law.

Section 47 permits continuation of existing procurement act r*~u, begun under the law prior to the 
effective date o f revisions.
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Sections 48 through 51 provide for effective dates.
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No.. J<?
Bill Version: HB 482
(H) Publish Date: 2/9/96

Revsion Date- 

Title: State p ,rcurement Practices and Procedures
Dept Affecteo___________ DOT&PF
BRU  Department Wide
Component:   Comm Ofc

sponsor:
Requester

Rules Committee
Governor

Expenditures/Revenues

COMPONENT SERIAL NO.

(T hou sand s of Dollars)

Comm. Ofc.

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 

1 SUPPLIES 
EQUIPMENT 
LAND & STRUCTURES 
GRANTS. CLAIMS 
MISCELLANEOUS

(5.0) 15.0) 15.0) (5.0) (50 ) (5.0)

TOTAL OPERATING (5.0) (5.0) (5.0) . .(5? ) (5-0) . (5.0)

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE ■ Thousands of Dollars)

j 1002 Federal Receipts
j 1003 GF Match
1004 GF (5.0) (5.0) (5.0) (5.0) (5.0) (5.0)

j 1005 GF/Program Receipts
1006 GF/MHTIA

!Other - All CIP Sources

TOTAL (5.0) _J5_0} (5.0) (5.0) (5.0) (5.0)

Estimate of any current ^ ..’r(FY96) cost: S

POSITIONS
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

■ ANALYSIS: (Attach a separate page if necessary)
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items, such as postage focrhaUingilTB^SteRFPtf and- telephone calls between, ttw.fleld and Headquarters. 
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Date:
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Date:
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F I S C A L  N O T E  A T T A C H M E N T

The passage o f this legislation w ill have a positive and multi-fo ld effect on the department's 
project efficiency. Sections 8, 10, 11, 15, 16, 18, 22, 28, 32, 33, 34. 35. and 42 will directly impact 
DOTPF.

As previously stated b rie fly , passage o f this b ill w ill improve adm inistrative efficiencies.
However, cost savings are d ifficu lt to quantify and most w ill not accrue to the department as a 
direct budget reduction (intangible benefit).

Examples o f intangible benefits by selected sections o f the b ill are:

Section 8

Section 8 permits the procurement officer to reduce the circulation period for bids and
proposals when there is adequate competition.

On average, three (3) requests for reduced circulation typically occur per year.
• The average cost for receipt, review, and completion of reduced time requests is estimated to

be $ 500. Under this b ill these requests w ill no longer be necessary.

Calculation: 3 requests x S 500 cost per request = S1.5K savings in staff time. (Includes both
GF and CIP funded positions)

Section  10

Section 10 provides discretion to the procurement officer to decide when to use a competitive 
sealed proposal rather than a competitive sealed bid. Law currently requires the
determination to be made by the Chief Procurement Officer, resulting in several reviews and 
written determinations that are eliminated by this section.

• On average, two (2) requests for use of Competitive Sealed Proposal in lieu of a Competitive
Sealed Bid are processed each year.

• The average cost for receipt, review, and completion of determinations to use a Competitive
Sealed Proposal is estimated to be S 500 each.

Calculation: 2 determinations x $ 500 cost per determination = $1K savings in staff time.
(Includes both GF and CIP funded positions)

Section  22

Section 22 extends small procurement procedures to purchase o f goods, services, and 
professional services up to $50,000, construction to $100,000, or lease of space that does not 
exceed 5,000 square feet. Procurement officers may reduce time and complexity in purchases 
by using a quote rather than formal Invitation to Bid.

• The department processes an average of 30 - 35 administrative bid waivers per year which
involve procurements or projects that exceed the current lim its for small procurements.
The average cost to process an administrative bid waiver (Request fr Alternate Procurement
[RAPD is approximately $ 500. Under this bill these waivers w ill no longer be required at 
the headquarters level.

Calculations: 30-35 administrative bid waivers (RAPS) x S 500 cost per waiver (RAP) = S15K - 
S16.5K savings in staff time. (Includes both GF and CIP funded positions)
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^3
Greater efficiencies may weii occur in the capital budgets, and wdl be, in essence, rolled back 
into other projects, resulting in project enhancements such as better roads and facilities. As
an example of cost savings on Capital Improvement Projects (CIP) that are not fiscal but do 
accrue as efficiencies benefiting the projects, consider the follow ing:

• Statewide in FY 95, there were 54 construction projects bid between $25K and S100K. The 
average savings from not having to formally prepare, advertise and award would be 
approximately S7.5K.

• Statewide in FY 95, there were 29 Professional Service Agreements (PSA) established that 
were between $25K and $100K. The average savings from not having to perform consultant 
selection through the formal process would be approximately $ 9.5K.

Calculations: 54 Construction projects @ S7.5K (Advertisement costs) - S405K.
29 PSA contracts @ S 9.5K (Selection costs) = S 275.5K,
Total Possible (Intangible) CIP Benefit =$680.5K

P a g e  3  o f  3



F I S C A L  N O T E No. 18

S T A T E  O F  A L A S K A

1996 L E G I S L A T I V E  S E S S I O N

B il l  V e r s io n  : _ 8 8 4 8 2

(H) Publish Date: 2/9/96

Revision Date: _________________________________
Title: “An Act relating to state procurement practices.and.

Dopartment Affected: Administration 
BRU: General Services___________

procedures and providing foL
Sponsor: Ru1 e s

Component: Leasing

Requestor: G o v e r n o r

EXPENDITURES/REVENUES:

C O M P O N E N T  SERIAL NO. _&L

(Thousands of Dollars)
O P E R A T I N G  L X P ENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0
0 0 0 0 0

0 (207.8) 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0

T O T A L  O P E R A T I N G 0 (207.8) 0 0 0 0

CAPITAL EXPEND I T U R E S

C H A N G E  IN R E V E N U E S  < _ L

F U N D  S O U RCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER
TOTAL 1207.8)* 0 0 0 0
Estimate of any current year (FY 96) cost: $_ 

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
This bill permits the extension of existing leases for up to 10 years if concessions of at least 10% of the amount that would 
be paid for rent can be achieved. Concessions of at least 5% could be agreed to if ADA improvements are made.

•The mix of funding sources for leases between General Fund and Interagency Receipts does not permit an accurate 
assessment of the fund source at this time.

(see attached)

Prepared by: Dugan. Estly.
Division: General Services.

Phone: 465:2250. 
Date: _________

Approved by Commissioner: 
Agency: Administration___

MarK Boyer
Date: V | i t

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
For further distribution information, call the Governor’s Legislative Office
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FISCAL NOTE
(43 4 SX

STATE OF ALASKA BILL N O ._______

1996 LEGISLATIVE SESSION

ANALYSIS: (continued)

Twenty-three leases are anticipated to have the greatest potential for cost savings resulting from negotiations under this bill. 
Maximum savings anticipated under this bill are projected at the minimum 10% rate reduction. While we have not included them 
in this list, we anticipate some leases extended in 1994 under similar provisions of SB 129 may also be candidates for negotiated 
concessions.

We have used 10% as a rent concession factor because most leases now include ADA compliance language, are in buildings 
upgraded as a result o f negotiations, or have had compliance issues addressed through programmatic changes.

Actual fiscal impacts depend on whether an extension is in the state’s best interest, and the lessor’s willingness to grant 
rent concessions. If we successfully negotiate 60% o f the maximum potential for savings in F Y  97 and F Y  98, savings can be 
achieved in excess o f $100,000.00 in F Y  97 and $200,000.00 in F Y  98.

Our FY  97 leasing budget set a goal o f reducing F Y  97 operating lease costs by an additional $417,700.00. This bill provides
opportunity to achieve a portion of our goal through reductions in lease payments in return for lease extensions. Since our budget is
based on reductions to be accomplished, zero fiscal impact is shown for F Y  97.

Assumptions:

• 18 leases are renegotiated for F Y  97
• 7 leases were renegotiated for F Y  98
• 60% o f the leases result in 10% savings reduction

F Y  97 $204,509.25 Maximum potential savings x 60% =  $122,700.00
FY  98 $346,284.45 Maximum potential savings x 60% =  $207,800.00

Page _ 2 _ o f . 2



PERSONAL SERVICES
TRAVEL____________
c o n t r a c t u a l

SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

OPERATING FY97 FY98

TOTAL OPERATING

FISCAL NOTE J°  - JLZ-
STATE OF ALASKA Bil1 Version:------ hb_482—
1996 LEGISLATIVE SESSION (H) Publish P a te :_ 2/ a / 9.&

Revision Date: Department Affected
Title: An Act relating to state procurement practices and procedures; BRU

and providing for an effective date. Component
Sponsor: R u le s
Requestor: G o v e rn o r  COMPONENT SER IA L  NO.

University of Alaska

All components

EXPEND ITURES/REVENUES; (Thousands of Dollars)

CAPITAL

REVENUE FD SOURCE

FUNDING: (Thousands of Dollars)
1002 FEDERAL FUNDS
1003 GF MATCH
1004 GENERAL FUND
1006 GF/MHTIA
OTHER
TOTAL FUNDING 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Marylou Burton. Director__________________________________ Phone: 463-3086
Division: Statewide Budget Office___________________________________  Date: 1/31/96

■ i4t> .Approved by: '  urn Marylou Burton. Director
Agency: Statewide Budget Office___________________________________ Date: 1/31/96

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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STATE OF ALASKA
1996  LEGISLATIVE SESSION

F I S C A L  N O T E Bill Version: HB 432 
(H) Publish Date: 2/9/96

Revision Date:  ___________________________________

Title: State Procurement Practices & Procedures

Sponsor:

Requestor:

R u l e s
G o v e r n o r

Expenditures/Revenues:

Dept. Affected: Revenue 

_BRU:

Component:

Ail

All

COMPONENT SERIAL NO.

(Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY01 FY 02

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars) i

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost $

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a  separate p age  If necessary)

We have reviewed the proposed legislation and feel that there will be no financial impact on the Department.

Prepared by:

Division:

Approved by Commissioner: 

Agency:

Bob Baratko

Deborah Vogt 

Deportment of RevgrTue

Phone:

Date:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For fu rth e r d is trib u tio n  in fo rm a tio n  c a ll th e  G ove rn o r's  Leg is la tive  O ffic e

COMMITTEE COPY

465-2312

1/30/96

1/30/96
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FISCAL NOTE 15

Revision Date:

S T A T E  O F  A L A S K A

1 9 9 6  L E G I S L A T I V E  S E S S I O N

B i l l  V e r s i o n :  h b  4 8 2

Title: “An Act relating to state procurement practices
and procedures

Dept. Affected: 

BRU:
Component:

(H) Publish Date: 2/9 /96 

■Pub lic  S a fe ty ________________
DPS Statewide Support_________

Admin Services

Sponsor: Rules Committee

Requestor: Governor C O M P O N E N T  SERIAL NO. 525

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

flPFRATING FY 97 FY OR FY 99 FY no FY 0 1 FYn?
PFRSONAI SFRVICFS
TRAVFI
OONTRAOTIJAI
SUPPl IFS
FOIJIPMFNT
I A N D  ft STR U C T U R E S
G R A N T S  Cl AIMS
MISCF1.I ANFOLJS

TQTAI OPERATING 41- 4i- -n- -0- 41- 41-

CAPITAI EXPENDITURES. 41- 41- 41- 41- 1 -0- 41-

CHANGE IN REVENUES ( ) -0- 41- 41- 41- -0- -0-
Revenuo Code

FUNDING: (Thousands of Dollars)

1(1/1? Fprinrrl Receipts
1/1(13 G F  Match
1(1(14 G F
1(1(15 GF/Prngram Receipts
1/1(15 GF/MHTIA
Gther

TOTAL 41- 41- 41- 41- 41- 41-

Estimate of current year (FY  96 ) impact: $

POSITIONS:

Fl II 1 -TIMF 0 0 0 ............... . Q_ 0 .0.
PART-TIM= 0 Q 0 0 _ Q_ n
-m p o ra ity ___ 0 0 0 0 0 n

ANALYSIS: (Attach a separate page if necessary .)

This bill am ends provisions within the State Procurement Code (AS 36 .30 ) to streamline procedures and to correct specific 
deficiencies which have proven to be unnecessarily burdensome. These changes, along with corresponding changes in both 
regulation and department policies and procedures, should increase the speed and overall efficiency of the procurement 
process. This should result in a decrease in the time it takes to complete both largo and sm all procurements and should 
reduce the backlog of procurement requests now experienced. This bill will have no discernible fiscal impact on the 

Department of Public Safety.

Prepared By: 

Division:

Kenneth E. B is c h o ff jj jr ector 

Administrative Sdfyicj

Approved by Commissioner: 

Agency:

f tJ tir
Phone: 465 -4336

Date: 2/8/96

Date:

Ronald L. Otte, Dept, of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

COMMITTEE COPY™ further distribution information call the Governor's Legislative Office
R«v 11/94 Page 1 of 1



FISCAL NOTL
NO. 14
Bill V e r s io n : HB 4 8 2

STATE OF ALASKA 
1996 LEGISLATIVE SESSION
Revision Date:  Original_________________________

Title: An Act relating to state procurement practices

and procedures; and providing for an effective date.____________

(H) Publish Date: 2/9/96

Dept Affected Natural Resources 

BRU: Management & Administration

Component: Administrative Services

Sponsor:

Requestor:

Rules Committee

Governor Knowles Component Serial No. 424

OPERATING EXPENDITURES FY97 " ' FY98 F79TT FYOO FY01 'FY02
P E R S O N A L  SERVICES
TRAVEL
CONTRACTUAL
SU PPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 O.o 0 .0 0 .0 0 .0 0 .0

|CAP)TAn=yPENDITUKE5~ w w w w w

[CHANGE IN R E V E N U E S  ( T w w m r r uirr w

FUND S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prograrn Receipts
1006 GF/MHTIA 
Other
TOTAL 0 .0 0.0 0.0 0 .0 0 .0 0.0

Estimate of any current year (FY96) cost: $

POSITIONS

none

FULL-TIME "O' “0 ................0 .... 0
_ __ T

0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0 . 0

ANALYSIS: (Attach a separate page if necessary)

W e believe p assage  of this bill relating to state procurement will provide for efficiencies in department operations. It will 

require le s s  approvals at higher authorities which will result in fewer total man-hours required for certain types of 

procurements. However it is likely this will be offset by more work and responsibilities delegated to the department level and 

little, if any, of the existing work performed will go away.

More man-hours will be needed initially to draft and implement new policies and procedures and provide training to staff who 

are delegated new responsibilities. In the long run we see  the likelihood that streamlined procedures will allow program 

m anagers with more flexibility in determining the overall "best value" approach to procuring the goods and services needed to 

run their programs. Procurements made under shorter time fram es will allow the state to take advantage of changing market 

conditions and hopefully reduce co sts for goods and services to the state.

For the near term we can not predict with any accuracy direct hard dollar sav ings the department may achieve from the 

p assage  of this bill,lill________________  ^
Nico Bus. Acting D ir e p td rX ^ ^ jg /

Support Services '

P h o n e : 

Date:
465-2406
1-Feb-96

1-Feb-96

Prepared by:

Division:
Approved by Commissioner:

Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE(2PflocuRE.xis Rev 2/1/96) For further distribution information call the Governor’s Legislative Office p«o» i ol iCOMMITTEE COPY



FISCAL NOTL
No. 13 .
Bill Version: hb 4 8 2

STATE OF ALASKA 
1996 LEGISLATIVE SESSION
Revision Date:  Original_________________________

Title: An Act relating to state procurement practices

and procedures; and providing for an effective date.____________

(H) Publish Date: 2 / 9 / 96

Dept Affected Military & Veterans Affairs 

BRU: A laska National Guard

Component: Commissioner's Office

Sponsor

Requestor:

Rules Committee

Governor Knowles Component Serial No. 414

OPERATING EXPENDITURES ■ m r  ■ r v s s  - .... FY99 -  FYOO FY01 ”  FY02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SU PPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

|CAPITAL EXPENDITURES" w w w ~ m

CHANGE IN REVENUES ( ) \ 0.0 o :o r  " o.oi o.oi 0 .0 | 0 .0 |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL- - ' 0 .0 0.0 0 .0 ' o:tj 0 .0 D.T7

E stim ate  o f any current year (FY96) co st: $

POSITIONS

none

FULL-TIME
. . . . . . . ,  _ -fl. . . . . . .  fl.

0 ........... c 0

PART-TIME 0 0 0 Tf 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

W e believe p assage  of this bill relating to state procurement will provide for efficiencies in department operations. It will 

require le ss approvals at higher authorities which will result in fewer total man-hours required for certain types of 

procurements. However it is likely this will be offset by more work and responsibilities delegated to the department level and 

little, if any, of the existing work performed will go away.

More man-hours will be needed initially to draft and implement new polic> - and procedures and provide training to staff who 

are delegated new responsibilities. In the long run we see  the likelihood that streamlined procedures will allow program 

m anagers with more flexibility in determining the overall "best value’ approach to procuring the goods and services needed to 

run their programs. Procurements made undei shorter time fram es will allow the state to take advantage of changing market 

conditions and hopefully reduce costs for goods and services to the state.

For the near term we can not predict with any accuracy direct hard dollar sav ings the department may achieve from the 

p a ssage  of this bill.

Prepared by: Carol Carroll, Director ^ 9

Division: Administrative Serv ices' fApproved by Commissjaper:
Agency: M̂ilitary & Veterans Affairs_________________

COMM I TT&fre£tf*py PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEl2PnocD̂A/.XlTffl̂V72/̂ ^̂ Fo(. further distribution information call the Governor's Legislative Office a°B °

Ph o n e : 
D a te :

Date:

465-2406 
1-Feb-90

1-Feb-96



F I S C A L  N O T E

S T A T E  O F  A L A S K A

1996 L E G I S L A T I V E  S E SSION

No. 12_ 
o il! V srs icn : HB 482 

(H) Publish Date: 2/9 /96

Revision Date: _________________________ ____________
Title: "An Act relatinn to state procurement practices and pro­
cedures: and providing for an effective date".

Department Affected: Law 
BRU: £1]________________

Sponsor.
Requestor Governor's Office/*

EXPENDITURES/REVENUES:

Rules/Reauest of the Governor
Component: All

COMPONENT SERIAL NO. 2085. 2087 thru 2092. 2095 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
. . . .

CHANGE IN REVENUES f t I I I I I I I

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF .
1005 GF/Program Receipts
1006 GF/MHTIA 
OTHER

. TOTAL____  ... _____  ___ 0.0 0.0 0.0 0.0 00 0.0

Estimate of any current year (FY 96) cost: S 0.0

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
This bill amends provisions within the State Procurement Code (AS 36.30) in order to streamline procedures and to correct 
specific deficiencies within the existing statute which have proven to be unnecessarily burdensome on both state agencies 
and the private business community. These changes, along with corresponding changes in both regulation and 
department policies and procedures, should increase the speed and overall efficiency of the department’s procurement 
efforts. This should result in a decrease in the time it takes to complete both large and small procurements and should 
reduce the backlog of procurement requests now experienced within the department. Because the Dept, of Law has only 
two positions devoted to procurement matters, enactment of this bill will not result in a savings. However, it will result in 
speedier, more efficient service to both vendors and the department’s staff who depend upon this service.

.£2. ' J / I
Prepared by: 
Division: __

Richard I. Peaues. Dir
Administrative So J -

Approved by Commissioner . 
Agency: Department of Law

Bruce M. Botelho. Attornnijy Gener

Phone: 
Date: _

ig&aszz.
January 2 6 .1 9 9 6

Date: January 2 6 .1 9 9 6

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEFor further distribution information, call the Governor's Legislative Office
Rev: 01/95 COMMITTEE COPY Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Revision Date:_ 

Title:

Sponsor:

Requestor:

An Act relating to state procurement

practices and procedures..._______

Ru les Committee__________________

Governor

No. 11
B i l l  V e r s i o n :  h b  4 8 2

(H) Publish Date: 2/9/96

Department Affected:

BRU: _________

Component:

Labor

All

All

COMPONENT SERIAL NO. JL4J2

OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

CHANGE IN REVENUE 
FUND SO URCE#

FUNDING:____________________________________________ (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipt

1006 GF/MHTIA 

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year (FY96) impact: $ None

ANALYSIS: (Attach a separate page if necessary)

This bill amends state procurement practices and procedures in the state procurement codo, AS 36 .30 . The 

department anticipates no significant financial impact associated with ihe bill.

: ArLrWfliafcs (Prepared by

Division: Adm inistrative Serv ice s
---------------------7 T/  d?7y)

Approved by Commissioner: Tom C ashen , Com m issioner 

Agency: Department of Labor

P h o n e : 

D a te :

Date:

4 65 -2720

1/30/96

1/30/S6

PREPA RER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/94 COMMITTEE COPY Page 1 of 1



S T A T E  O F  A L A S K A

l9>6 LEGISLATIVE SESSION

'oJiL
dill Version: HB 4 8 2

Revision Date:

(H) Publish Date: 2/9 /96

Dopt. Affected: Health and Social Services

Title: State Procurement Practices BRU: Administrative Services

Component: Administrative Services Support

Sponsor: Rules Committee COMPONENT SERIAL NO. 320

Roquestor: Governor See also (SN#):

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY97 FY98 FY99 FYOO FY01 FY02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other (please specify)

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY96) coat: $0.0

ANALYSIS: (Attach a separate page if necessary)

The increase in small procurement authority from $ 2 5 ,0 0 0  to $ 5 0 ,0 0 0  will increase workload in volume and complexity. 

F isca l impact should be o ffse t by other stream lined procurement procedures.

Prepared by:
Division: A

65>
Approved by Commissioner: 

Agency:

Phone: 465-3082 
Date: 02/06/96

commissioner
Department of Health &  Social Services

a , /  ? / 9>

C O M M I T T E E  TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Govenor's Legislative Office

{Rov 1 l/96IB6(iino.xli/DAS OHSS Pago 1 o f  1



FISCAL NOTE
.'.o.

S T A T E  O F  A L A S K A

1996 L E G I S L A T I V E  S E S S I O N

Bill Version: HB 482 
(H) Publish Date: 2/9/96

Revision Date:____ _____ _______ ______________________________
Title: "An Act relating to state procurement practices
and procedures; and providing for an effective date."______________

Dept. Affected^ 
'BRU:

Office of the Governor
All BRUs

Sponsor:
Requester:

Rules Committee
Component: All Components

Governor

Expenditures/Revenues

. COMPONENT SERIAL NO.

(Thousands o f Dollars)
OPERATING EXPENDITURES FY 9 7 FY 9 8 FY 9 9 FY 1 0 0 FY 01 FY 0 2

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

ICHANGE IN REVENUEST I
FUND SOURCE (Thousands of Dollars)
1 0 0 2  Federal Receipts
1 0 0 3  GF Match
1 0 0 4  GF
1 0 0 5  GF/Program Receipts
1 0 3 7  GF/Mental Health

Other
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of any current year (FY 96) cost: $ 0 .0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary )

No fiscal impact anticipated.

Prepared by: 
Division:

Michael A. Nizich, Director
Administrative Services

Approved by Commissioner: 
Ac

Jim Avers, Chief of S taff
Office of the Gd^ernor

m

Phone:
Date:.

Date:

4 6 5 -3 8 7 6
1/29/96

1/29/96

(Rev 11/95) 96fi6not,xlB/DBR

PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, <■ j i l  ihe Governor's Legislative Office

Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
1996 LEG ISLATIVE SESSION

'Jo. 8
Bill Version: hb 482 

(H ) Publish Date: 2/9/96

Revision Date: 

Title:

Sponsor:
Requester:

"An Act relating to state procurement practices an BRU:

Dept. Affected: Fish and Game

Administration and Support

procedures; and providing for an effective date."

Rules Committee_____________________________
Governor ____

Component: Administrative Services

Expenditures/Revenues

COMPONENT SERIAL NO.

(Thousands of Dollars)

47S

OPERATING EXPENDITURES FY 9 7 FY 9 8 FY 9 9 FY 0 0 FY 01 FY 0 2

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

1 CAPITAL EXPENDITURES 1 1 1 1 1 1 1

ICHANGE IN REVENUES ( » i ! I 1 ! i

FUND SOURCE (Thousands of Dollars)

1 0 0 2  Federal Receipts
1 0 0 3  GF Match
1 0 0 4  GF
1 0 0 5  GF/Program Receipts
1 0 0 6  GF/MHTIA
Other
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of any current year (FY 95 ) cost: $ 

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill amends provisions of the State Procurement Code (AS 36.30) in order to streamline procedures and to 
correct specific deficiencies within the existing statute which have proven to be unnecessarily burdensome on 
both state agencies and the private business community. These changes, along with corresponding changes in 
both regulation and department policies and procedures, should increase the speed and overall efficiency of the 
department's procurement efforts. The department has a number of labor intensive procurements related to its 
mission that are scientific and technical in nature, especially in the Exxon Valdez Oil Spill program. This bill 
should reduce the amount of time it takes to complete these purchases as well as other large and small 
procurements, and should help to reduce the backlog of procurement requests now experienced in the 
department. Because the department has a small procurement staff, this bill will not result in any direct 
savings. Huwever, it will result in speedier, more efficient service to both vendors and the department's staff 
who depend upon the procurement services of this division.

Prepared by: 
Division:

Kevin Brooks, Director
Administrative Services

Approved by Commissioner: 
Agency: ________

Phoney
Date:

Date:

4 6 5 -5 9 9 9
1/30/96

1/30/96

Fish and Game

COMMITTEE C O P Y

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
further distribution information, call the Governor’s Legislative Office

Page 1 o f 1



N 7
FISCAL NOTE Bill Version: h b  4 8 2

(H) Publish Date: 2/9 /96 
STATE OF A LA SKA  v '

1996 LEGISLATIVE SESSION
Revision Date:_________ l-Feb-96 ______________________  Department Affected: Environmental
Title: State Procurement Practices and Procedures Conservation

____________________________________________ __  BRU: Department-wide_____________________
Sponsor: Rules_Committee_______________________________  Component: Department-wide_____________________
Requestor: Governor

Expenditures/Revenues:

COMPONENT S E R IA L  NO.
(Thousands o f Dollars)

633

OPERATING EXPENDITURES FY  97 FY  98 FY  99 FY  00 F Y 0 1 FY  02
PERSONAL SERV ICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SU PPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS.CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL O PERAT ING 0 .0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0 .0 |
,

CHANCE IN REVENUES! ) 0.0 0.0 0.0 0.0 0.0 O.Oj

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA 
Other

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY96) cost: S_______________________________________ 0.0

POSITIONS:
FULL-TIM E

PART-TIME
TEMPORARY

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

ANALYSIS: (Attach a separate page i f  necessary.)

Efficiencies in procurement o f goods and services should be realized by stream lining measures proposed in the legislation.
Due to the limited number o f procurement positions in the Department o f Environmental Conservation, it is not anticipated that any 

cost savings w ill be realized.

'  P ' /  ‘
Prepared by: Lawrence Jones , / • • L J l c ________________ ___________________  Phone : 4 65 -5 0 1 0______________ IS /  ' . ' I  1 L r

Division: Director, Divisic^t o f Administrative Services Date : 2/1/96

Approved by Commissioner:

Agencv: Department o f Environmental ConservationA g e n c y : D e p a rtm e n t o f  E n v iro n m e n ta l C o n s e rv a tio n  D a te : a  -

PREPARER TO  PRO VIDE A L L  D ISTR IBU TIO N  COPIES TO  GOVERNOR'S L E G IS L A T IV E  O FFICE

F o r fu r th e r  d is t r ib u t io n  in fo rm a t io n ,  c a ll the  G o v e rn o r 's  L e g is la t iv e  O f f ic e

(R E V  1 /9 6 ) ' O O M M W T E E  C O P Y  Page 1 o f



FISCAL NOTE
S T A T E  O F  A L A S K A  

1996 LEGISLATIVE S E S S I O N

Revision Date :_____________

No. 6
Bill Version: hb 482 

(H ) Publish Date: 2 / 9 / 9 6

Department Affected: Education
Title: State Procurement Practices BRU: Executive Administration

Component: Administrative Services
Sponsor: Rules Committee
Requester: Governor C O M P O N E N T  S ERIAL NO. 157
Expenditures/Revenues:

O P E R A T I N G FY 97 FY 90 FY 99 F Y O O FY 01 FY  02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIM S
M ISCELLANEOUS
T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0

C A P I T A L  E X P E N D I T U R E S 0.0 0.0 0.0 0.0 0.0 • 0.0

C H A N G E  IN R E V E N U E S 0.0 0.0 0.0 0.0 0.0 0.0

F U N D  S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
Other
T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year (FY96) impact: $ 0.0

ANALYSIS: (Attach a separate page if necessary.)
This legislation improves state procurement practices and procedures in the state procurement code, AS 36.30. No 
fiscal impact on the Department of Education is anticipated. The revisions will reduce staff time required for small 
procurements of $5,000 or less and will increase staff time needed for procurements between $25,000 and $50,000. 
Purchasing practices between $5,000 and $25,000 will remain virtually unchanged. Each department will receive 
increased purchasing authority up to $50,000. These organizational changes to the state procurement code will result in 
a clearer understanding of the intent of the law by government employees and the public.__________________________

Prepared by: Ginger Patton________
Division: Administrative Services 
Approved by Commissioner: /
Agency: Educatio n .

465-8656
January 29.1996
Shirlev J. Hollowav. Ph. D.

Date: Janua[y_29_L99S ..

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

P:\LEGFORMS\purchase.doc (Rev 11/95) Page _ J ___ of

COMMITTEE COPY



FISCAL NOTE
S T A T E  O F  A L A S K A

1996 L E G I S L A T I V E  S E S S I O N

lo. s
Bill Version: hb 482 

(H) Publish Date: 2 /9 /9 6

Dept. Affected:Revision D a t e : ______________________________________________
Title: An Act Relating to state procurement practices and BRU: ALL
procedures: and providing for an effective date______________________ Component: _____

Sponsor:
Requester:

Corrections

Rules Committee
Governor

Expenditures/Revenues

COMPONENT SERIAL NO. 

(Thousands of Dollars)

# 0 6 9 4

OPERATING EXPENDITURES FY 9 7 FY 9 8 FY 9 9 FY 0 0 FY 01 FY 0 2
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1 0 0 2  Federal Receipts •

1 0 0 3  GF Match
1 0 0 4  GF 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

1 0 0 5  GF/Program Receipts
1 0 0 6  GF/MHTIA
Other
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of any current year (FY 96) cost: $ 0 .0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate rage  if necessary ) 1
This new draft bill proposes ar. ̂ 'e a s e  to small procurement from $25,000 to $50,000 for the agency. 
Currently, the agpncy has approximately fifty (50) active Contract Awards established that are annually 
maintained by DOA/GS&S. Under this bill, approximately twenty-seven (27) of this number of purchase 
requisitions (PR) would be returned to this agency when it is time for them to be rebid. The additional workload 
varies from year to year and would be completed by existing staff. ,

Jerry Shrincr
Division: Office of the Commissioner

Approved by Commissioner: J L  Marqaret Puqh

Agency: v ODepartmenfctfflporrections

Phone: _ 
Date:

Date:

4 6 5 -4 6 5 2
2/5/95

2/5/95

COMMI TTEflEpA RW ® V PR0VIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
I  I  C C  O V / jQ J u r th o , .  d is tn b u iio n  in fo rm ation , call the  G overnor’ s Legislative Office

(Rev 11 /95) 96fisno.xls/D B R 1 of 1



Revision Date: 2/1/96____________________________ Dept. Affected:

Title: An Act relatino to state procurement practices BRU:
and procedures     Component:

Sponsor: Rules Committee_________________ __

FISCAL NOTE
STATE OF ALASKA

1996 LEGISLATIVE SESSION

i.O.
S i l l  V e r s io n :  h b  ^82
(H) Publish Date: 2/9/96

Community & Regional A ffa irs
none_____________________________

none_____________________________

Requestor: Governor COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

DPFRATINR FY 0 7 fy  qR fy  qq f y  an . . FY 01 fy  n?

PFRROWAI SFRU irFR
TRAVFi
mNTRAPTIIAI
RIIPPT IFF
FOIIIPMFMT
1 AKin X. RTRIIPTIIRFR
g r a n t s  n  a im ?;
m is p f i  i a n fo h ?;

TOTAI OPERATING................ n , n ... . . n n .0 . . . . n

1 CAPITAl FXPFNDJT.URFS___ n n n " . n . n . .. n 1
CHANGE IN REVENUE8( ) 

R *v*nu* Cod*

100? Federal Receipts
m n3 GF Match
1004 GF
1005 GF/Prngram Receipts
1(infi GF/MHTIA
Other

TQTA1 ..... n (1 o n n n

Estimate of current year (FY  95 ) impact: $  none 

POSITIONS:

Fill 1 -TIMF n n o n . . 0 ... D
PART-TIMF
’ V_ . A 1 . - .

Approved by Com m issioner 

Agency:

Date: 2/2/96

Kw 1M

Mike Irwin. Dept, of Community & Reg. Affairs 

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E

C O M M I T T E D in̂ormation cal1 *he Governor's Legislative Office ^



FISCAL NOTE

1996 LEGISLATIVE SESSION
Revision Date:

Title:

S T A T E  O F  A L A S K A

No .__3 ____
Bill V e rs io n : hb 482

(H) P u b lish  D a te : 2 /9 /9 6

State Procurement Practices

Department: Commerce and Economic Development

BRU: Administrative Services_______________

Component: Administrative Services _____________

Sponsor: Rules

Requestor: Governor COMPONENT SERIAL NO. 1028

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 97  FY 98 FY 99 FYOO FY 01  F Y 0 2

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SU PPLIES

EQUIPMENT

LAND & STRUCT JR E S

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

oo
'

ododooodod

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE_______________________  (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 General Fund

1005 GF/Program Receipts

1006 GF/MHTIA 

Other

TOTAL

ooooqoododod

Estimate of any current year (FY 96) cost: S

POSITIONS
FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary )

See a tta c h e d  analysis.

Prepared by: Guy Bell. Director__________________________________  Phone:________ 465 -2505

Division: Division of Administrative Services________________________  Date: Februrary 1 ,1 9 9 6

Approved by Commissioner: William L. Hensley   Date: z  - / - ___

Agency: Commerce and Eppnomic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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FISCAL NOTE
STATE OF ALASKA B ILL  NO. H 6  4 2 ^
1996 LEGISLATIVE SESSION

ANALYSIS: (continued)

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
Fiscal Note Calculations for

This bill am ends provisions within the State Procurement C ode (AS 36.30) In order to streamline 
procedures by removing unnecessarily burdensome requirements affecting both state 
agencies and  the private business community. These changes, along with corresponding 
changes in regulations and  administrative procedures, will reduce the time currently spent by 
staff on the procurem ent of services and  items. This will allow staff to spend less lime on 
procurem ent matters and  more time on their programs and  areas of expertise.

The changes will also reduce the paperwork and  effort now required of vendors in responding 
to the State's solicitations less than $50,000. This may result in an increase in competition 
am ong the private sector which may reduce the cost of services and  items to the 
departm ent.

Because the departm ent does not have positions devoted  to procurem ent matters, 
en ac tm en t of this bill will not result in a  direct savings. It will result in indirect savings by 
allowing staff to spend more time on their specific programs and  an  increase In competition 
am ong the private sector.

Fiscnotel
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(Thousands of Dollars)

O P E R A T I N G  EXPENDITURES

T O T A L  O P E R A T I N G

CAPITAL EXPENDITURES

PERSONAL SERV IC ES

TRAVEL
CONTRACTUAL

SU PPL IES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

1002 Federal R eceip ts

1003  GF Match

1004 GF
1005  GF/Program Receipts 

1037  GF/Mental Health 

OTHER 

TOTAL.

F I S C A L  N O T E

S T A T E  O F  A L A S K A

1 9 9 6  L E G I S L A T I V E  S E S S IO N

B i l l  V e r s io n :  h b  4 8 2

(H) Pub lish  D a te : 2 /9 /9 6

Revision Date: ____________________________________
Title: "An Act relating to state procurement practices.and, 

procedures and providing for.,^ ------------------------------------------
Sponsor: R h I p s
Requestor: G o v e r n o r

Department Affected: Administration 

BRU: General Serv ices_____________

Component: Central.P u rch a s in g .

C O M P O N E N T  SERIAL NO. 60

EXPENDITURES/REVENUES:

I CHANGE IN REVENUES_f_L 

F U N D  S O U R C E : (T housands of n - “— 1

Estimate of any current year (FY 96) cost: S Q.Q 

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY—

ANALYSIS: (Attach a separate page if necessary .)

This bill seeks to stream line procurement practices used throughout the executive branch of state government and seeks 
to sim plify and improve the efficiencies for various aspects o f procurement in state government. Total net fiscal year 97 
savings are projected to be $2,798.00. The savings are spread over a variety o f positions w ithin Central Purchasing. The 
positive benefits on staffing w ill be used to achieve improved adm inistrative efficiencies.

The fiscal impacts w ithin this component are anticipated in nine sections of the bill.

(see attached)

Prepared by: Duqan Petty
Division: General Services

Phone: 465 -2250  
Date: ___________

Approved by Commissioner: 
Agency: Administration

Rev 01/96

■MartiBaygL
Date: 1

PREPA RER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
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STATE OF ALASKA BILL NO.______
1996 LEGISLATIVE SESSION

FISCAL NOTE 148

ANALYSIS: (continued)

SECTION 4 permits the use o f simplified small procurement procedures for the acquisition o f office space leases that do not exceed 
5000 S.F.

Assumptions:

• A typical lease replacement through a competitive sealed bid requires approximately 45 staff hours and costs 
approximately S I ,575.00 for preparation, solicitation, and award.

• Use o f simplified acquisition for leases would permit solicitation o f 3 informal proposals from different lessors. 
Simplification is expected to rt^ult in more efficient acquisition that would take 60% o f the existing Invitation to Bid 
acquisition.

• In FY  97, approximately 28 leases would be subject to small procurement procedures. These acquisitions are expected 
to take an average o f 27 staff hours. 28 small procurement leases x [27 staff hours x S35.24 hourly rate PAII =  
S26.640.00], A savings o f approximately 4 staff months or 517,460.00 in staff resources is achieved.

F ISC AL IM PACT : DECREASED  ST A FF  COSTS (517,460)

Section 5 permits the extension o f existing leases for up to 10 years if concessions o f at least 10% o f the amount that would be paid
for rent can be achieved. Five 5% concessions could be agreed to with ADA compliance.

In FY  95, lease savings o f approximately 51,745,000.00 were achieved by negotiating lease concessions in return for extensions. 
Approximately 3,300 staff hours were necessary to achieve savings. I f  savings are to be achieved, staff resources will be needed to 
negotiate leases.

Assumptions:

• Based on 38 leases renegotiated during 1994, average staff hours per lease is prorated at 22 hours total.

Purchasing Agent III: 20 hours at $35.24 per hour =  5705.00
Purchasing Agent IV : 2 hours at 538.94 per hour =  578.00

Total staff: 22 hours 5783.00

e Estimate number o f lease extension negotiations: 23

Calculation: 23 negotiation attempts x $783.00 staff cost per each negotiation =  518,009.00

F ISC A L  IM PACT : INCREASED  ST A FF  COSTS 518,010.00

Section 8 permits the procurement officer to reduce the circulation period for bids and proposals when there is adequate competition.

Pago _2_ of _(L



FISCAL NOTE

STATE OF ALASKA BILL N O .___

1996 LEGISLATIVE SESSION

Assumptions:

• On average 5 requests for reduced circulations occur per year.
• The average cost for receipt, review, and completion o f determinations is estimated to be $27.55.
• Average staff time needed to review and complete determinations is just under 1 hour.

Calculation: 5 determinations x S27.55 cost per determination =  $138.00 estimated savings.

FISCAL IM PACT: DECREASED STAFF COSTS ($138.00)

SECTION 9 requires a bidder to be in the line o f business solicited in the Invitation to Bid or Competitive Sealed Proposal for at least 
6 months prior to the date the bid was issued.

Assumption:

Over the past years, 4 bids were awarded where a preference was brokered by assigning award to another bidder or vendor aftfer 
award. Agencies were required to pay an additional $21,372.00 to purchase what was offered by the second low bidder. Two awards 
are pending. We assume approximately 4 bids would require investigation and determination o f whether the bidder qualifies.

Calculation:

• Determination o f qualification—8 hours x PA III hourly rate $35.24 = $282.00 
COST OF EACH DETERMINATION $282.00 x 4 determinations 
TOTAL ESTIMATED COST S I, 128.00.

FISCAL IM PACT: INCREASED STAFF COST $1,128.00

SECTION 10 provides discretion to the procurement officer to decide when to use a competitive sealed proposal rather than a 
competitive sealed bid. Law currently requires the determination to be made by the Chief Procurement Officer, resulting in several 
reviews and wiitten determinations that are eliminated in this section.

Assumptions:

• On average, 6.3 requests for use o f Competitive Sealed Proposal in lieu o f a Competitive Sealed Bid are processed.
• The average cost for receipt, review, and completion o f determination to use a Competitive Sealed Proposal is estimated at 

$72.00.
• Average staff time needed to review and complete determination-^ staff hours 

Calculation: 6.3 determinations x $72.00 cost per determinations =  $453.60

FISCAL IM PACT: DECREASED STAFF COSTS ($453.60)

Section 15 permits contracts to be entered into with a single source when it is not practical to award under competitive bidding or 
competitive proposals and when in the best interest o f the state, Delegations are permitted, which can reduce staff effort within the 
division. Agency efforts to compile clear and convincing evidence, often resulting in predeterminations, newspaper advertisements, 
and solicitation, would be reduced.

Pago J _  of
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STATE OF ALASKA BILL N O .___

1996 LEGISLATIVE SESSION

Assumption:

• On average, 123 sole source determination requests are submitted each year.
• The average cost for receipt, review, and completion o f a determination is estimated to be $ 111 .9 4 .
• Average staff time needed to review and complete determinations is estimated to be 3.3 hours.
• Approximately 25% o f the determinations by type will be delegated.
• Approximately 30 minutes, or $17.62, staff time will be saved in determination process.

Ca lcu la tions :
Current 120 determinations x S 1 1 1.94
Proposed 90 determinations x $94,32 =

FISCAL IMPACT DECREASED STAFF COSTS ($4,944.00)

Section 16 provides discretion to the Chief Procurement Officer to delegate this determination and permits the Attorney General to 
make a Limited Competitive Determination for services o f legal counsel.

Assumptions:

• On average 20.6 Limited Competition determinations were made over the past 3 years.
• On average, the Department o f Law submits 6.3 Limited Competition determinations per year.
• The average cost for receipt, review, and completion o f a Limited Competition determination is estimated to be $ 111 .9 4 .
• Average staff time needed to review and complete the determination is 3.3 hours.
• Approximately 25% o f the determinations by type will be delegated.
• Approximately 6.3 delegations w ill be made by the Department o f Law in place o f the division staff.

Calculations:
Current 20.6 determinations x $ 1 1 1 .9 4  =  $2,306 00
Proposed 10.8 determinations x $ 1 1 1 .9 4  =  $1.209.00

Savings $1,097.00

FISCAL IM PACT: DECREASED STAFF COSTS ($1,097.00)

%

Section 18 permits innovative procurements under circumstances when advantageous to the state to procure new, unique, 
requirements; new technologies; or to achieve best value. This should result in better and more economical contracts for state 
agencies. The Chief Procurement Officer must review and determine in writing that the use o f an innovative approach is 
advantageous to the state.

Assumptions:

» Ten (10) innovative procurements will be initiated per year.
• The average cost to review, provide guidance, and prepare determinations for innovative procurements is $189.82.
• Average staff time needed to review, prepare determinations and provide guidance for the innovative procurement is 5.32 hours.

C a lc u la tio n s :

$13,433.00
S8.489.00
$4,944.00
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10 innovative procurements x $ 1 89.82 =  SI ,898.00

F ISCAL IM PACT : INCREASED  STA FF  COST 51,898.00

Section 22 extends small procurement procedures to purchases o f goods, services, and professional services up to $50,000.00. 
Procurement officers may reduce time and complexity in purchases by using a quote process rather than formal Invitation to Bid.

Assumptions:

• From FY 92 through FY  95, an average o f 16.7 bids were issued per year for services and supplies costing under 550,000.00.
• Average cost to prepare a bid for goods or services, $14.5 staff hours x 26.46 (PAII) =  $385.00.
• Decrement made in the FY  97 budget o f 1 full-time position was based on the return o f single-agency Invitations to Bid to the 

agencies. 100% o f the transactions covered under this section will be single-agency procurements.

Calculation:
® 16.7 bids x 14.5 staff hours =  242 hours
• 242 hours x 26.46 (PAII) =  $6,403.00

FISCAL IM PACT: DECREASE STAFF COST (0) Staffing reduced in FY  97 budget decrement

Section 27 requires records o f Innovative Procurements to be kept for review purposes, and for applications if the Innovative 
Procurement could result in greater savings and effectiveness.

Assumptions:

• Ten (10) Innovative Procurements will be entered into each year.
• Recordkeeping approximately .5 hours per procurement o f clerical time =  .5 x Clerk III @  $21.60 =  $10.80 per procurement
• Data processing-approximately .5 hours per procurement =  .5 x Data Processing Analyst @ 30.19 =  $ 15 .10  per .5 hour

Calculation: 10 x [Clerk III $10.80 +  Data Processing Analyst $ 15 .10 ] =  $259.00

FISCAL IM PACT: INCREASED STAFF COST 5259.00

Section 28 permits the development o f simplified protest procedures for procurements entered into under small procurement 
procedures (up to $50,000.00 per Section 22).

Assumptions:

• Estimated average number o f protests received per year are 4.
• Average number o f hours required to complete a protest-20 hours
• Estimated efficiency o f simplified protest procedure-50%.
• Protests will be responded to by agency procurement specialist.
• Decrement in the FY  97 Governor’s Budget was based on return o f single-agency procurements to agencies. 100% o f these small 

procurement transactions were anticipated in the FY  97 Governor’s Budget.
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Calculation:
4 protests x 20 hours = 80 hours 
80 hours x $26.46 (PAII) =  ($2 ,117 .00)

F ISC AL IM PACT : DECREASED  STA FF COST (0) Staffing reduced in the FY  97 Governor’s Budget

F ISC AL IM PACT  SUM M ARY

TOTAL NET FISCAL IMPACT B Y  SECTION FOR FY  97:

Section INCREASE DECREASE
4 ($17,460.00)
5 $18,010.00
g ($138.00)
9 $ 1,128 .00

10 ($454.00)
15 ($4,944.00)
16 ($1,097.00)
18 $1,898.00
22 (°)
27 $259.00
28 (0)

TOTAL FISCAL IMPACT ($2,798.00)
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FISCAL NOTE no. i
S T A T E  O F  A L A S K A  B i l l  V e r s i o n :  hb 4 8 2

1 9 9 6  L E G I S L A T I V E  S E S S I O N  ( H )  P u b l i s h  D a t e : _ 2 / 9 / 9 6

Revision Date: Dept. Affected: Administration

Title: "An Act relating to state procurement BRU: Various

practices and procedures and providing fo r ..." Component: Various

Sponsor: Rules

Requestor: Governor COMPONENT SERIAL NO. 45

Expend itu res/Revenues (Thousands of Dollars)

OPERATING EXPENDITUR FY 97 FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES 0.0 0.0 0 .0 0 .0 0.0 0 .0

TRAVEL 0.0 0.0 0 .0 0 .0 0,0 0 .0

CONTRACTUAL 0.0 0.0 0 .0 0 .0 0.0 0 .0

SU PPLIES 0.0 0 .0 0 .0 0 .0 0.0 0.0

EQUIPMENT 0.0 0.0 0 .0 0 .0 0 .0 0.0

LAND & STRUCTURES 0.0 0.0 0 .0 0 .0 0.0 0 .0

GRANTS, CLAIMS 0.0 0.0 0 .0 0 .0 0.0 0.0

MISCELLANEOUS 0.0 0 .0 0 .0 0 .0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0 .0 0 .0 0 .0 0.0

CAPITAL EXPENDITURES 0.0 0 .0 0 .0 0 .0 0.0 0.0

CHANGE IN REVENUES ( ) 0 .0 0 .0 0 ,0 0.0 0.0 0 .0

FUND SOURCE (Thousands of Dollars)

1002  Federal Receipts

1003 GF Match

1004  GF

1005 GF/Program Receipts

1037  GF/Mental Health

Other

Total 0 .0 0 .0 0 .0 0 .0 0.0 0 .0

Estim ate of current year (FY 96 ) co st: $ 0.0 

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary )

( ^ P r e p a r e d  by: Sharon Barton. Director___________________________________  Phone: 465 -5655

*  Division: Administrative Services Date:

Approved by Commissioner: Mark Boyer

Agency: Department o f Administration

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO  GOVERNOR'S LEGISLATIVE OFFICE

For further distribution m formaiion call the Governor's Legislative OfficeCOMMITTEE COPY
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F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O . HB 4 1 6 / S B  2 1 6

1 9 9 6  L E G I S L A T I V E  S E S S I O N

Revision Date: 2/5/96 Department Affected: Environmental
Title: Omnibus Fee Bill Conservation

BRU : Statewide Public Services
Sponsor: Rules Committee Component: Statewide Public Services
Requestor: Governor

COMPONENT S E R IA L  NO. 2058
Expenditures/Revenues: (Thousands o f Dollars)
OPERATING EXPENDITURES FY  97 FY  98 FY  99 FY00 F Y 0 1 FY  02
PERSONAL SERVICES 190.0 190.0 190.0 190.0 190.0 190.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 30.0 30.0 30.0 30.0 30.0 30.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL O PERAT ING 220.0 220.0 220.0 220.0 220.0 220.0

CAPITAL EXPENDITURES c o o O 0.0

Oo©"
©

0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0|

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt 
1006GF/MHTIA
Other

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 6.6 0.0 0.0

(190.7) (190.7) (190.7) (196.7) (190.7) (190.7)

to to © o 220.6 226.0 220.0 220.6 220.0
0.0 0.0 0.0 0.0 0.0 0.0o©

6.6 o.6 0.0 0.0 0.0
TOTAL 29.3 69.3 26.6 29.6 29.6 29.3

Estimate of any current year (FY96) cost: S_______________________________________ 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

6 "  O' 0 0 0 0
6 0 0 0 0 0
6 0 6 0 6 0

ANALYSIS : (Attach a separate page if necessary.)

Bill would allow the department to set and collect fees to review subdivision plans for sewage waste disposal or treatment 
Fees collected would replace the domestic wastewater portion o f the general funds currently funding salary costs 
of the technical staff conducting those reviews, salary costs o f clerical staff and associated support costs.

Prepared by: Marianne See   Phone : 269-7635
Division: Director, Division o f Statewide Public Service Date : 2/5/96

Approved by Commissioner: _  If—
A g e n c y : D e p a rtm e n t o f  E n v iro n m e n ta l C o n s e rv a tio n  D a te :

PREPARER T O  PROVIDE A L L  D ISTR IBU TIO N  COPIES TO  GOVERNOR'S LE G IS LA TIV E  OFFICE
F o r fu r th e r  d is tr ib u t io n  in fo rm a tio n , c a ll  the  G o v e rn o r ’s L e g is la t iv e  O ff ic e
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