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I t has long bpen the practice o f the Depa rtm en t o f A dm in is tra tio n 's State and 
Federal P rope rty M anagem ent p rog ram  to sell excess service revo lve rs , 
confiscated firea rm s, and amm un itio n . Th is a c tiv ity has been a source o f revenue 
fo r the p rog ram  in  the past, and has also been a means b y w h ich gun collectors 
cou ld ob ta in co llec tib le items.

In  a 1995 change in  A dm in is tra tio n po licy , o n ly h u n tin g rif le s and shotguns 
shou ld be so ld a t p ub lic auction , b u t handguns w ou ld be destroyed . There fore, 
on O ctobe r 25,1995, the state destroyed some 50 weapons, w ith  an estimated 
m a rke t va lue o f $13,925. There is concern tha t co llec tib le guns were in c luded in 
th is des truc tion . In  less than a year's tim e , from  A ugus t o f 1994 to June o f 1995, 
i t appears tha t the State's P rope rty M anagem en t section had accum ula ted some 
600 firea rm s. I f  these rem a in ing guns were so ld at the same leve l as the 50 tha t 
were destroyed , the estim a ted revenue loss to the state in  less than a year's tim e 
w o u ld  be a considerab le $153,175.

A s ide from  revenue loss and loss to the p u b lic o f co llec tib le item s, bo th the 
A dm in is tra t io n  and the B ill Sponsor are concerned w ith  the issue o f pub lic 
safety. Th is b il l w o u ld  deal w ith  th is concern in  tw o ways. First, the Depa rtm en t 
cou ld o n ly dispose o f firea rm s and am m un itio n i t deemed to be serviceable and 
safe. Second, the Depa rtm en t cou ld o n ly d ispose o f them to a fede ra lly licensed 
firea rm s dealer, ra the r than reve rt to se lling them at auction . By do in g a 
backg round check on any purchaser before sale, the licensed dea ler w o u ld 
ensure tha t these item s w o u ld  n o t be so ld to someone w ith  a. fe lo n y record.
Thus, p u b lic sa fety is pro tected , a state revenue source can con tinue to be 
m a in ta ined , and co llectib les can s till be ob ta ined b y the pub lic .

R epresentative Pete Kott
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QUICK SUMMARY

To the members of the Alaska Legislature:

Re: Wilful destruction of valuable State property by State officials; 
Lawsuit filed by AK Gun Collectors Association to attempt to end 
such practice

June 20, 1995 Boyer writes memo to Ayers regarding the disposal of the State’s “surplus 
firearms” proposing destruction of haaiguns. Excerpts: “Receipts received from the disposal 
of these firearms contribute to the funding of the Property Management Program". The 
“Property Management section has sold excess service revolvers and confiscated firearms for 
the past decade". “There.is.no.evidence ihat fireams disposed olby the Surplus Property 
Program have ever been involved in a crime”. Proposes that “only hunting rifles and 
shotguns (should) be sold at public auction" and that “(h) and guns would be destroyed".

Ayers approves saying “This is clearly in the public ’merest and better government” .

The Administration sets about implementing the destruction of these firearms.

September 13,1995 - Alaska Gun Collectors Association (AGCA) files complaint in Superior 
Court seeking an injunction. Baldwin tells court that the State was only going to destroy 
“Saturday Night Specials, sawed-off shotguns, and assault weapons". TRO denied.

September 14, 1995 - Fifty surplus firearms, including desirable collectors items, destroyed by' 
cutting torch. State estimates the firearms destroyed had a market value of $13,925.00.

September 26, 1995 - AGCA files amended complaint again seeking an injunction and 
personal damages against the Governor, his COS, the Commissioner of Administration, and 
the Commissioner of Public Safety.

October 25, 1995 - Defendants file answer admitting destruction and stating new State policy 
of destruction, transferred to the Department of Administration as surplus state property".

December, 1995 - Defendants file Motion to Dismiss plaintiffs Complaint, alleging, among 
other things, immunity and plaintiff lack of standing to bring the suit.

The Legislature has responsibility to protect the property of the State against an Administration 
bent on destroying valuable, revenue producing, state assets to further its own political agenda 
especially in view of the current revenue shortfall.
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To the members of the Alaska Legislature:

M

(907) 276-5307 
(907) 276-6672 - FAX

Re: Wilful destruction of valuable State property by State officials; 
Lawsuit filed by AK Gun Collectors Association to attempt to end 
such practice

Dear Legislator:

On June 20, 1995, Mark Boyer, Commissioner of the Alaska Department of 
Administration, wrote a memo to Jim Ayers, the Governor's Chief of Staff, regarding the 
disposal o f the State’s “surplus firearms".

The memo said that the State’s Property Management section had accumulated 
“approximately 600 firearms since the last disposal of firearms in August (1994)" and that 
“(r)eceipis received from the disposal of these firearms contribute to the funding of the 
Property Management Program". The memo stated that, in the past, the disposal process 
“recirculates legal firearms” , and the “Property Management section has sold excess service 
revolvers and confiscated firearms for the past decade". The memo further stated that “(Dhere 
is no evidence that firearms disposed of bv the Surplus Property Program have evef been 
involved in a crime". (Emphasis mine.) Despite this fact, the memo recommended that “only 
hunting rifles and shotguns (should) be sold at public auction" and that “(h)andguns would be 
destroyed".

Mr. Ayers, the Governor’s COS, penned a note to the memo which stated: 
"Mark - This is clearly in the public interest and better government. Thank you." Without 
notice to the public, the Administration then set about implementing the destruction of these 
firearms.

On 13 September 1995, after learning of the proposed, and imminent, 
destruction of these firearms which are, among other things, an important source of revenue 
for the State, the Alaska Gun Collectors Association (AGCA) filed a complaint in Superior 
Court seeking an injunction against the State, (he Department of Public Safety, and the 
Department of Administration, to prevent the destruction of these firearms.

Plaintiffs Motion for Temporary Restraining Order was denied when Assistant 
Attorney General James Baldwin told the court that the Stale was only going to destroy 
“Saturday Night Specials, sawed-off shotguns, and assault weapons". Mr. Baldwin later 
advised a concerned citizen that Sgt. Michael Marrs and LT Skip Coile, AST, “reviewed the 
firearms and determined there were no antique or collectible firearms on the list to be
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destroyed” .
Fifty surplus firearms were destroyed by a cutting torch on 14 September 1995. 

Most of these firearms were not "Saturday Night Specials, sawed-off shotguns, and assault 
weapons". Many of these firearms were, in fact, collectors items. By the State’s own 
estimate, the fifty firearms that were destroyed had a market value of $13,925.00.

On or about the 26th of September 1995, the AGCA filed an amended 
complaint again seeking an injunction and seeking, among other things, damages against the 
Governor, his COS (Mr. Ayers), the Commissioner of Administration (Mr. Boyer), and the 
Commissioner of Public Safety (Mr. Otte), “personally, in favor of... the State of Alaska, for 
the total value of each and every firearm they have destroyed or will destroy in the future...".

The defendants filed an answer, on or about 25 October 1995, admitting that 
“before September of 1995 surplus firearms were disposed of by sale” but stating that “the 
policy of the defendant State of Alaska is to refrain from selling surplus and forfeited 
handguns directly to the public” . Defendants admitted “that on September 14, 1995 
approximately 50 deadly weapons were destroyed” but denied any conspiracy, denied that 
public notice was required before destruction, and denied that the “weapons belonged to 
anyone other than the defendant Department of Administration". For affirmative defenses, the 
defendants claimed, among other things, that the plaintiffs lack standing to bring the suit, that 
the defendants are immune from suit, and that the defendants"were authorized by law to 
destroy deadly weapons transferred to the Department of Administration as surplus state 
property”.

Plaintiff has been furnished with a list of the firearms that were destroyed, as 
well as a list of firearms that are proposed for future destruction.

Defendants have recently filed a Motion to Dismiss plaintiffs Complaint, 
alleging, among other things, immunity and that plaintiff lacks standing to bring the suit in 
question. The plaintiff has not yet responded to that Motion.

While the AGCA, and its more than 300 members, believes it has standing to 
bring such a suit, the Legislature is really the body who has the responsibility to protect the 
property of the State, and thus the people of Alaska, against an Administration bent on 
destroying valuable, revenue producing, state assets to further its own political agenda. This 
is particularly true in view of the current revenue shortfall that the State is experiencing.

It is respectfully requested that the Legislature intervene in this suit, against the 
Administration, on behalf of the people of the State. It is also requested that the Legislature 
adopt legislation this session that will prevent such destruction of State assets in the future.

Should you have any questions, please feel free to contact me.
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