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Expenditures/Revenues_________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

168.2 168.2
5.0

4.848.0

206.2 412.5 618.7 824.9 1,031.1 1,237.4
TOTAL OPERATING 5,227.4 580.7 618.7 824.9 1,031.1 1,237.4

BILL NO. HB 38

Dept. Affected; Correction*
BRU: all
Component: ______________ all

COMPONENT SERIAL NO.

I CAPITAL EXPENDITURES i 27,472.0 | I | i |

ICHANGE IN REVENUES ( ) I I I I I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

5,422.6 28,052.7 618.7 824.9 1,031.1 1,237.4

TOTAL 5,422.6 28,052.7 618.7 824.9 1,031.1 1,237.4

Estimate of any current year (FY95) cost: $ 0 0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

2 2

ANALYSIS: (Attach a separate page if necessary)
This bill would mandate a 99 year sentence for a conviction of an unclassified or Class A felony if the offender 
has been previously convicted of two or more separate "most serious" felonies. This would include attempt, 
conspiracy or solicitation regarding unclassified or Class A felonies, Assult II, Sexual Assault II, Sexual Abuse of 
a Minor II and Unlawful Exploitation of a Minor. Offenders sentenced to 99 years under this bill would not be 
eligible for parole or ether forms of early or graduated release. They could apply for sentence reduction after 
serving one half of the 99 year sentence. The bill mandates consideration of convictions in all other 
jurisdictions when determining if an offender is subject to the "three strikes of this bill"

Analysis of the Departments prison population indicates 40% of the population of 2775 is incarcerated for a 
"most serious" felony (.4X2775 + 1110). Analysis further indicates that approximetely 20% of the pop-ilation 
(.2X2775 = 555) have committed three or more felonies and , of these,10% have been convicted of three or 
more "most serious" felonies (.1X 555 = 55.5).
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The 99 year sentence is assumed to be a "life" sentence. The estimated life span o f  a male, by 
the year 2000, is estimated to be 73.5 years, according to the United Stales Statistical Abstract. 
The estimated age at the time o f  conviction for a most serious felony is estimated to be 28 years, 
according to the Alaska Judicial Council. Thus, those sentenced under this bill would be 
incarcerated for 45.5 years, rounded up to 46 years. (Age for males is used, since the prison 
population is over 95% male.) If allowed to earn statutory good time on a 99 year sentence, the 
prisoner would still have to serve 66 years. Furlough eligibility would not occur until the 
prisoner had served 63 years, with good time, and sentence modification allowed under the bill 
would not occur until after serving 49.5 years. Since the average would be dead prior to meeting 
these requirements, the provisions governing good time, furlough, and sentence modification are 
assumed to be irrelevant.

The statewide average cost o f  incarceration in a state correctional center is $113 per day. This 
figure does not include CRC beds, since prisoners under this bill are prohibited from furlough, 
restitution center placement, etc. This figure includes the standard overhead for medical and 
administrative costs. This number should be considered to be conservative, since m.dical 
expenses for older prisoners doing life sentences are expected to be higher than average.

The average cost for construction o f  a medium security prison bed in Alaska is $160,000. It is 
assumed that prisoners sentenced to life will require high security housing. Capital expenses 
might be reduced if additional beds were purchased under contract, however there are no contract 
b. ds currently available in Alaska for prisoners with higher than minimum custody.

The correctional system cannot absorb any additional prisoners without additional resources.
The system has been operating over emergency capacity throughout the past year. Even when all 
aspects o f  the department’s current population management plai’ are achieved, only the current 
overcrowding will be addressed, no including any additional numbers o f  inmates caused by new 
legislation. In addition to posing safety hazards, operating over emergency capacity for 
prolonged periods may result in fines o f  up to several thousand dollars per day if the department 
is found in contempt o f  court for violating population caps.

The cost o f  maintaining this new population would rise lo $1, 237,350 in the sixth year. Because 
a number o f  crime bills are pending before the legislature this year, it is difficult to predict the 
total number of beds by which the prison system may need to be increased, and therefore 
difficult to predict how and where such beds would be added through new facility construction, 
facility modification, or contracting. It is not possible to estimate the number o f  staff positions 
needed until specific expansion plans aie made.
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The table below presents the Department's best estimate of the effect o f  this bill on the number of 
additional prison beds that would be needed within the corrections system. Although the 
increases for various categories o f  offenses would result over varying periods o f  time, this 
method arrives at an aggregate increase in population in order to predict future needs for the 
prison system. The "% length increase column" in the chart below is the multiplier which 
reflects the difference between the current average sentence for offenders impacted by this bill 
and the sentence they would have received if they had been sentenced under this bill. Murder I, 
Murder II and Kidnapping are excluded since the current average sentence already exceed the 
expected life span.

Offense Total in 
DOC on 
6/30/93

10% ( 3rd 
repeaters)

Current Prisoner- 
days

% sent.
length
increase

--------------------
Additional i 
Prisoner- 
days \

r  Unclassified Felonies . B

SAM I 153 15.3 5,584 5 X 3.54 19,769.1

SA I 178 17.8 6,497 22,999.4

MICS I 9 .9 328.5 1,162.9

TO TA L UNCLASSIFIED 43,931,4 f

S ®  :" Class A Felonies • :^I

Assault I 57 5.7 2,080.5 X 3.83

• i" '* • v •' •':l • 1.
• .. ..

.

7,968.3 1

Manslaughter 28 2.8 ' 1,022 3,914.3 ,1

Robbery I 101 10.1 3,686.5 14,119.3

Arson I 6 .6 219 838.7 |

Escape I 2 .2 73 279.6

MIW I 20 2 730 2,795.9 1

T O TA L A FELONIES 29,916.1 |

T O T A L  ADDITIONAL PRISONER-DAYS 73,847.5 |

This suggest that the actual prison population would, over time, increase by 73,S48 prisoner* 
days, or 202 prisoners as a result o f  the increased sentence lengths required by the bill.
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This figure does not include any inflation factor and does nol assume any increase in the rate of 
convictions/incarceration, it does nol account for increases in medical costs for a larger, aging 
population.

202 beds X $160,000 per maximum bed = $ 32,320,000 capital expenses

TO TA L ADDITIONAL EXPENSE = $ 40.664.824

73,848 prisoner-days X $113 per day = $ 8.344,824 operating expenses

Offsetting this number, it would be expected that some savings might be expected in the 
Community Corrections component, since most o f  these prisoners would otherwise have been 
released and supervised on probation or parole under current law. However, the $6 average cost 
per day for this supervision is almost negligible compared to the $113 cost per day o f  
incarceration, and would only be a factor for a relatively small portion of the total sentence.

Another offsetting factor might be the avoidance o f  costs of new crimes, probably violent, that 
these chronic types of offenders might be assumed to commit if they were released, under current 
law. These savings would be experience by other agencies and departments through avoidance 
o f  arrests, investigations, trials, etc.

The fiscal impact o f  this legislation can be viewed from two fundamentally different ways. One 
can assume that those sentenced under this bill would have been sentenced for some length o f  
time in any case and therefore the effect o f  this bill would "kick in" only after that presumed 
sentence had been served. In the case o f  the offenders in question here that would be roughly 
thirteen years from now.

O n the other hand one can view the effects as beginning on the day the inmate begins servicing 
the sentence. In the opinion o f  the department the latter approach yields the most reliable results 
in presenting the cost o f  operating. Further it is the only approach which provides for critical 
long range planning. Prisoners sentenced under this bill are essentially "lifers" and from the day 
they walk in the door with that status they are fundamentally different.

It is a more realistic reflection o f  the impact to state that the Department expects four to six new 
individuals per year under this bill. Disregarding increases in convictions and incarcerations on 
the one hand and a reduction o f  new crimes committed by these inmates on the other; the 
department expects the population will peak 200 to 250 in approximately 46 years when the first 
o f  the group is released or dies o f  old age while in prison. Thus five new prisoners per year 
increase the cost o f  operation o f  the Department o f  Corrections by $206,255 per year each year.
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5 prisoners  X $ 113 pe r  day  \  365 days per year = $206,225.00

The cost o f  maintaining this new population would rise to $1,237,350 in the sixth year.

Operating expenses are shown on p g e  I as miscellaneous because more a detailed description 
o f  staffing and other operating expenses would be purely speculative with out first knowing the 
design o f  the facility. Further, it is assumed that site selection, facility design and and program 
design would require the time o f  several DOC staff at all levels. Two new full time positions 
would be necessary in order to meet the responsibilities of DOC to plan and facilitate the project. 
Therefore the salary o f  one facilities manager and one criminal justice planner has been included. 
Preliminary engineering and architectural services have been estimated at fifteen percent o f  the 
anticipated cost o f  the construction project. It is anticipated that this amount would transfered by 
RSA to D O T & P F .
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MEMORANDUM rN SLTPORT

TO : The Honorable Jeannetle James, Chair, House State Affairs Committee
The Honorable Con Bunde, Sponsor
The Honorable Members of the House State Affairs Committee

DATE: February 9, 1995

S U B JE C T : House Bill 38, A BILL FO R AN ACT EN TITL ED  :
"An Act relating to criminal sentencing; relating to the availability  for 
good time credit for offenders convicted of certa in  first degree 
m urders ;  relating to m andatory  life im prisonm ent.. ."

Violent criminals who willfully violate the law and prey on die public must be punished. And 
those who continue to commit violent crimes, even after a felony conviction, should not be given the 
opportunity to harm innocent citizens again.

It is with great hopes for its success in Alaska that NRA CrimeStrike and the NRA members 
announce our support for House Bill 38. a bill commonly referred to as ’’Three Strikes, Y ou’re Out." 
We applaud the sponsor, Representative Bunde, for addressing the serious issue o f  crime and 
punishment, and urge the State Affairs Committee to favorably report this bill.

The issue of crime has captured the national attention, and rightly so. Every 22 minutes a 
murder is committed; a rape every five minutes; and a robbery every 47 seconds.

Even Alaska is not immune. In Alaska, a woman is raped every 15 hours; someone is robbed 
every thirteen hours. In fact, a violent crime Is committed In A laska every two h o u rs  and  fifteen 
m inutes. Passage o f  "Three Strikes, You're Out" will help to alleviate the effects o f  crime on the 
citizens of Alaska by locking up incorrigible criminals for life.

House Bill 38 is part of a state legislative trend to protect society by incarcerating those most 
likely to victimize innocent citizens again. Washington State led the way wiLh passage of "Three 
Strikes" in 1993; California, Georgia, and Virginia, and others passed versions in 1994; and Montana. 
Ohio. South Carolina, New York and other state legislatures will join Alaska in considering such 
legislation this year.
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Representative Bundc’s bill builds upon the foundation of the "Three Strikes" laws passed 
elsewhere, and includes some unique provisions like the "Old Age Safety Valve" found in sections 5 
and 18. In HB 38, a criminal sentenced under the "Three Strikes" law may apply for, and the court 
may approve, a 50% reduction in sentence after half the time has been served. This provides the 
correctional department and the state the ability to release those prisoners who have served at least 49 
years, and have most probably outlived their proclivity to commit crimes.

R epea t  offenders are  a serious th rea t  to public safety. According to the National Center for 
Policy Analysis, the average criminal commits 187-287 crimes a year. With the passage of HB 38, the 
threat to the public is substantially reduced by taking these repeat offenders off the street.

Increased  incarceration  for violent crimals w orks to  reduce  crime, and will work in Alaska 
if given a chance. As the attached chart demonstrates, Alaska's violent crime rate has roller-coasted 
as incarceration has declined or increased. When Alaska jailed more criminals, the crime rate 
decreased. With "Three Strikes" assuring that repeat offenders remain behind bars, the crime rate will 
show decline.

California's decrease in its violent crime rate in the last year is due in part to its passage of 
"Three Strikes \  California Attorney Genera) Dan Lungren reported that commission of major crime 
in California dropped 7.7% in the first six months of 1994, with homicide down U .4 % ,  rape down 
7.3% and robbery dropping 11.5%. .Alaska can hope for similar results.

Though a fiscal commitment must be made to put a criminal in prison for life, in the long run. 
"Three S trikes"  will save Alaska money. The National Center For Policy Analysis reports that it costs 
taxpayers about $25,000 a year to keep a criminal in prison. If  that criminal is out on the street, 
committing the 187-287 crimes referenced above, the cost to society is approximately $2,300 per crime. 
Added together, one career criminal could cost Alaska $430,000 annually. California estimates that 
"Three S trikes ' will save taxpayers $29.5 billion over five years, as the enclosed handout indicates.

Contrary to popular opinion, making the decision to put repeat violent offenders in jail for life 
is not an easy decision. It requires the political will to stand up against the nay-sayers who preach, 
despite the overwhelming evidence to the contrary, that increased jail time is not the answer. The 
introduction, and subsequent passage, of HB 38 proves that Alaska has that will. Again, we respectfully 
urge a favorable report. '

Respectfully submitted,

Manager, CrimeScrike State Legislative Affairs .Alaska State Liaison
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LO C K IN G  THE REVOLVING DOOR ON CAREER CRIMINALS: 
3 STRIKES AND YOU’RE OUT

WHAT IS THREE STRIKES?" A  T h r e e  S t r i k e s  a n d  Y o u ' r e  O u t  l a w  r e q u i r e s  c r i m i n a l s  c o n v i c t e d  c f  
t h r e e  s e p a r a t e ,  u s u a l l y  v i o l e n t ,  f e l o n i e s  t o  s e r v e  l i f e  i n  p r i s o n  w i t h o u t  p a r o l e .  T h e  f i r s t  w a s  p a s s e d  
i n  W a s h i n g t o n  s t a t e  i n  1 9 9 4 ,  a n d  N R A  C r i m e S t r i k e  ’ u n d e r w r o t e "  t h e  c a m p a i g n ,  T o d a y ,  T h r e e  
S t r i k e s  i s  s w e e p i n g  S t a t e  l e g i s l a t u r e s ,  o f t e n  t a i l o r e d  t o  m e e t  t h e  n e e d s  o f  i n d i v i d u a l  S t a t e s  s u c h  a s  
G e o r g i a ’ s  n e w  T w o  S t r i k e s  a n d  Y o u ’ r 6  O u t  l a w ,  a n d  h a s  b e e n  s i g n e d  i n t o  F e d e r a l  l a w .  (Soure**: us*
Tod«y ,  *NRA o f fe r s  It* m u te l 'V  m o r * y  to W a sh ,  effort. ' 3/8794 and  P.L103-322. TiB« Vll|

THREE STRIKES SAVES LIVES: C r i m i n a l s  r e l e a s e d  o n  p a r o l e  c o m m i t  a d d i t i o n a l  c r i m e .  W i t h i n  
t h r e e  y e a r s ,  6 0 %  o f  S t a t e  p a r o l e e s  a r e  a r r e s t e d  f o r  a  f e l o n y  o r  s e r i o u s  m i s d e m e a n o r  a n d  o v e r a l l ,  
5 6 . 6 %  a r e  r e t u r n e d  t o  p r i s o n  f o r  c o m m i t t i n g  a  n e w  c r i m e  o r  o t h e r  v i o l a t i o n  w h i l e  s t i l l  o n  p a r o l e .
[S o u rc u* ;  U .S .  D « p t  of JuatScs. BJS . R e c id i v i sm  of Prison*/* f la la a aad  in 1963 and National C one cD o r t  S p o r t i n g  P rog ram . 19911

__________________ Failure Rates of State Prison Inmatea on Parolo
T y p o  o f  C r l m o

Violent
Property
Drug

Returned to Priaon while on Parole
50.9%
58.1%
68.7%

Succeaaful Completion of Parolo
48.1%
41.5%
42.0%

Not*: Total# not 10C% due to Absconding, transfer, death, other. (Source: U.S. Dept, of Justfce, National Corrections Reporting P’oqram, 19511

THREE STRIKES S A V E S  MONEY: It i s  c h e a p e r  t o  k e e p  c r i m i n a l s  i n  p r i s o n  t h a n  t o  r e l e a s e  t h e m  
o n  p a r o l e :  I n  1 9 9 0 ,  B O T E C  A n a l y s i s  C o r p o r a t i o n  p e r f o r m e d  a  c o s t - b e n e f i t  a n a l y s i s  o f  t h e  a n n u a l  
c o s t  o f  i n c a r c e r a t i o n  v e r s u s  c o s t  o f  c r i m e  a n d  f o u n d  a  s a v i n g s  o f  $ 1 3 4 ,0 0 0  p e r  i n m a t e  p e r  y e a r  o f  
i n c a r c e r a t i o n .  A  s i m i l a r  N a t i o n a l  I n s t i t u t e  o f  J u s t i c e  s t u d y  f o u n d  a  s a v i n g s  o f  $ 4 0 5 ,0 0 0  p e r  i n m a t e
p e r  y e a r  o f  i n c a r c e r a t i o n .  [S o u rc e s :  U .S . D ep t  of Jus t ice . The C a se  tor More Inca rcera t ion , 1992. and  Nat iona l Inst itu te o f Jus t ice .  
R e s e a r c h  ,n  B rie f. M ak in g  Can(1n*m«nt D e c i s io n * , E d w in  Zed lewsW , Ju ly  1987] T h e  C a l i f o r n i a  3  S t r i k e s  a n d  Y O U * f0  O u t
C o m m i t t e e  e s t i m a t e s  a  n e t  s a v i n g s  t o  C a l i f o r n i a  o f  $ 2 3  b i l l i o n  o v e r  f i v e  y e a r s ,  a s  f o l l o w s :  

___________________________ Estimated Savings dug to California Threo Strikes
Year
1995/96
1996/97
1997/98
1996/99
1999/2000

Saving# per Year
$716 million 

S2.626 billion 
$4,873 billion 
$8,437 billion 

$12,816 billion

Coata pe r Year
$383 million 
$748 million 

$1,223 billion 
$1,777 billion 
$2,331 billion

Net Savings per Year
$333 million 

$1,878 billion 
$3,650 billion 
$€.£60 billion 

$10,465 billion

WILL THREE STRIKES RESULT IN AN ELDERLY PRISON POPULATION? N o t  i f  t h e  S t a t e  
d o e s n ' t  w a n t  i t  t o .  I n c r e a s i n g l y ,  S t a t e s  a r e  d r a f t i n g  T h r e e  S t r i k e s  s t a t u t e s  t h a t  p e r m i t  b u t  d o  n o t  
r e q u i r e  t h e  s u p e r v i s e d  o r  o t h e r  r e l e a s e  o f  i n m a t e s  u p o n  r e a c h i n g  a  c e r t a i n  a g e ,  o f t e n  a g e  6 5 .

WILL THREE STRIKES PUT THIEVES IN JAIL FOR LIFE? N o t  i f  t h e  S t a t e  d o e s n ’ t  w a n t  i t  t o .  
S t a t u t e s  c a n  e a s i l y  b e  c r a f t e d  s o  o n l y  v i o l e n t  f e l o n i e s  c o u n t  a s  " s t r i k e s . '  A l t e r n a t i v e l y ,  s o m e  S t a t e s  
c h o o s e  t o  i n c l u d e  ' n o n v i o l e n t '  r e p e a t  o f f e n d e r s ,  c i t i n g  t w o  c o n s i d e r a t i o n s :  1) " n o n v i o l e n t '  
o f f e n d e r s  m a y  a c t u a l l y  b e  v i o l e n t ,  s i n c e  8 0 - 9 0 %  o f  a l l  c o n v i c t i o n s  a r e  t h e  r e s u l t  o f  p l e a  b a r g a i n s  i n  
w h i c h  t h e  d e f e n d a n t  p l e a d s  g u i l t y  t o  a  l e s s e r ,  o f t e n  n o n v i o l e n t ,  c h a r g e  i n  r e t u r n  f o r  n o t  f o r c i n g  t h e  
S t a t e  t o  p r o s e c u t e  t h e  m o r e  s e r i o u s ,  o f t e n  v i o l e n t ,  c h a r g e ;  a n d  2 )  " n o n v i o l e n t "  c r i m i n a l s  f r e q u e n t l y  
b e c o m e  v i o l e n t ,  s i n c e  w i t h i n  j u s t  t h r e e  y e a r s  o f  r e l e a s e ,  1 9 %  o f  ' n o n v i o l e n t *  p r i s o n e r s  a r e  a r r e s t e d
f o r  V i o l e n t  c r i m e .  [S o u r c e s :  Crim inal J u s t i c e i .  Bid inoflo , p .74: U.S. 0 *p l  of Jus t ice ,  Vio lent Crime In the United S ta re s . March  1991. d . IS]



3 STRIKES AND YOU’RE OUT
Saves Taxpayers Billions!

Five Year Projection

Inmates 
Added Under

SAYINGS
Savings Per 

Incarcerated Criminal Total Savings
3 Strikes Per Year Per Year

1995/96 3,580 $200,000 $ 716 Million
1996/97 13,128 $200,000 S 2,626 Million
1997/98 24,364 $200,000 S 4,873 Million
1998/99 42,186 $200,000 $ 8,437 Million
1999/00 64,079 $200,000 $12,816 Million
Five Year 

Totals 147,337 $29.5 Billion
COSTS

Inmates 
Added Under 

3 Strikes

Cost To Incarcerate 
3 Strikes Prisoners 

Per Year

1995/96

1996/97

1997/93

1995/99

1999/00

3,580
13,128
24,364
42,186
64,079

$ 75 Million
$ 310 Million 
$ 707 Million 
$1,181 Million 
$1,658 Million

Capital 
Expend! rures 

(Prison Construction)

$308 Million 
$438 Million 
$516 Million 
$596 Million 
$673 Million

TotaJ
Annual
Costs

$ 383 Million 
S 748 Million 
$1,223 Million 
$1,777 Million 
$2,331 Million

Five Year

Totals 147,337 $3,931 Million $2,531 Million $6,5 Billion
Five Year Savings..... $29.5 Billion
Five Year Costs..........$ 6.5 Billion

i

5  Year Net Benefit 
to California.... $ 2 3  Billion

S ou icti: C a lif o rc i. Dapanmom of Correction* and California Cl'ficc o f Planning and Rcaearcd
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VIOLENT CRIME RATES VS. PRISON POPULATION PER 1000 VIOLENT CRIMES (1960 ■ 1992): ALASKA

YEAR

VIOLENT CRIME RA TBS PRISON POPULA TION/1000 VIOLENT CRIMES

Violanl Crimes tndoda murCer, rape, rcebery, arxi assault. Compiled from Department of Justice Data oy CnmeStrike.
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HOUSE BILL NO. 38

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY R E P R E S E N T A T IV E  BUNDE

In tro d u ced :
Referred:

A BILL

FOR AN ACT EN TITLED

1 "A n  Act relating to crim inal sentencing; relating to the availability for good time

2 credit for offenders convicted of certain first degree m urders; r e P .m g  to mandatory ,

3 life im prisonm ent, parole, good time credit, pardon, cor m utation of sentence,

4 m odification o r  reduction of sentence, reprieve, furlough, an t  service of sentence at

5 a correc tional restitution cen ter  for offenders with al least three serious felony
i

6 convictions; and  am ending  Alaska Rule of C rim inal Procedure 35." ■

i

7 BE IT  EN A CTED  BY T H E  LEG ISLA TU RE O F  T H E  STA TE O F  ALASKA: j
i

8 * Section 1. FINDINGS AND INTENT, (a) The legislature finds that

9 (1) community protection from persistent offenders is a priority for any civilized

10 ;! society;

11 (2) a large percentage of criminal offenders convicted in this state have prior

12 criminal histories;

13 (3) punishments for criminal offenses should be proportionate to loth the

-I-
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seriousness of the crime and the prior criminal history of the offender;

(4) the lcg is^H c has a right and the responsibility to J ® m i n c  when to impose

a life sentence.

(b) By sentencing three-lime, most serious offenders to prison for life without the 

possibility o f  parole, the legislature intends to

(1) improve public safety by placing the most dangerous criminals in prison;

(2) reduce the number of serious, repeat offenders by tougher sentencing;

(3) set proper and simplified sentencing practices that both victims and persistent 

offenders can understand; and

(4) restore public trust in our criminal justice system.

* Sec. 2. AS 12.55.025(e) is amended to read:

(e) Except as provided in (g) ana (h) of this section, if the defendant has been 

convicted of two or more crimes, sentences o f  imprisonment shall run consecutively. If 

the defendant is imprisoned upon a previous judgment of conviction for a crime, the 

judgment shall provide that the imprisonment commences at the expiration of the term 

imposed by the previous judgment. Nothing in AS 12.55.125(a) or (1) limits the court's 

ability to impose consecutive sentences.

* Sec. 3. AS 12.55.125(c) is amended to read:

(c) A defendant convicted of a class A felony may be sentenced to a definite term 

of imprisonment of not more than 20 years, and shall be sentenced to the following 

presumptive terms, subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(1) if the offense is a first felony conviction and does not involve 

circumstances described in (2) of this subsection, five years;

(2) if the offense is a first felony conviction, other than for manslaughter, j 

and the defendant possessed a firearm, used a dangerous instrument, or caused serious I 

physical injury during the commission of the offense, or knowingly directed the conduct
i

constituting the offense at a uniformed or otherwise clearly identified peace officer, fire 

fighter, correctional officer, emergency medical technician, paramedic, ambulance ! 

attendant, or other emergency responder who was engaged in the performance o f  official 

duties at the time of the offense, seven years;

(3) if the offense is a second felony conviction, 10 years ;

H B  38 -2-
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(4) if the offense is a third felony conviction and  the defendan t is not 

subject to s e n l f f t n p  under  (l l .af Ih is  SECliflfl, 1 5 y c a ^ H  

Sec. 4. AS 12.35.125(i) is amended to read:

(i) A defendant convicted of sexual assault in the first degree or sexual abuse of 

a minor in the first degree may be sentenced to a definite term of imprisonment o f  not 

more than 30 years, and shall be sentenced to the following presumptive terms, subject 

to adjustment a^ provided in AS 12.55.155 - 12.55.175:

(1) if the offense is a first felony conviction and does not involve j 

circumstances described in (2) of this subsection, eight years;

(2) if the offense is a first felony conviction, and the defendant possessed
ii

a firearm, used a dangerous instrument, or caused serious physical injury during the 

commission of the offense, 10 years;

(3) if the offense is a second felony conviction, 15 years;

(4) if the offense is a third felony conviction and  the d efendan t is not 

subject to sentencing u n d e r  (H of this sec tion . 25 years.

Sec. 5. AS 12.55.125(j) is amended to read:

(j) A defendant sentenced to a mandatory term of imprisonment of 99 years under i

(a) or (1) of this section may appiy for a modification or reduction of sentence under the 

Alaska Rules of Criminal Procedure after serving one-half of the mandatory term without . 

consideration of good time earned under AS 33.20.010.

Sec. 6. AS 12.55.125 is amended by adding a new subsection to read:
i

(1) Notwithstanding any other provision of law, a defendant convicted o f  an ; 

unclassified or class A felony offense shall be sentenced to a mandatory term o f  ; 

imprisonment of 99 years when the defendant has been previously convicted of two or | 

more most serious felonies and the prosecuting attorney has filed a notice o f  intent to j 

seek a 99-year mandatory sentence. If a defendant is sentenced to a mandatory 99-year 1
i

sentence under this section,
\

(1) imprisonment for the prescribed mandatory term may not be
I

suspended under AS 12.55.080; 1

(2) imposition of sentence may not be suspended under AS 12.55.085; i

(3) imprisonment for the prescribed mandatory term may not otherwise j

i
-3- H B  38 i

New Texi Underlined I DELETED TEXT BRACKETED I



1 be reduced.

2 ,j * S e c .7 .  A S  12.55.1 4 5 (^ & a m e n d e d  to read:

3 :! (a) For purposes o f  considering pnor convictions in imposing sentence under

4 i UU AS 12.55.125(c), (d)( 1), (d)(2), (e)( 1), (e)(2), or (i),
It

5 (A) 1(1)1 a prior conviction may not be considered if a period of

6 10 or more years has elapsed between the date of the defendant's unconditional

7 discharge on the immediately pn ding offense and commission of the present

8 j offense unless the prior conviction was for an unclassified or class A felony;

9 ; m  1(2)) a conviction in this or another jurisdiction of an offense

10 ■. having elements similar to those of a felony defined as such under Alaska law at

1 1 !' the time the offense was committed is considered a prior felony conviction;

12 £ £ )  1(3)1 two or more convictions arising out of a single,
,i

13 ;j continuous criminal episode during which there was no substantial change in the

14 •! nature of the criminal objective are considered a single conviction unless the

15 defendant was sentenced to consecutive sentences for the crimes; offenses

16 committed while attempting to escape or avoid detection or apprehension after the

17 , commission of another offense are not part of the same criminal episode or

18 objective!

19 i (2) AS 12,55,115.Q),

20 (A) a conviction in this o r  ano ther  jurisdiction of an  offense

21 having elements similar to those of a most serious felony is considered a  pr ior

22 ; most serious felony conviction;

23 (B) of the two or m ore  previous most serious felony

24 !; convictions, at least one of the previous convictions must have occurred

25 j before the  ccmmissiQn_of any of the o th e r  mos t  serious felony offenses and

26 I at least one of the olher_most serious felony convictions.irmst have occurred

27 p r io r  to the com mission of the present felony offense.

28 ij * Sec. 8. AS 12.55.145(c) is amended to read:
!»

29 (c) T h e  d efendan t shall file with the court and serve on the prosecuting

30 a t to rn e y  notice of denial,  consisting of a concise s ta tem ent of the grounds relied
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1 i u pon and  tha t mav be sup p o r ted  bv affidavit or o ther  d o cu m en ta ry  evidence, no

2 j la te r  th an  IQ before the date  sot for the im p t f l f tm  of sen tence  i f  (IF) the

3 ! defendant. I
4 j LL) denies

5 1A1 the authenticity of a prior judgment of conviction;

6 U D I.I  that the defendant is the person named in the judgm ent;

7 I Q  1.1 that the elements of a prior offense committed in this o r

8 another jurisdiction are s im ilar [SUBSTANTIALLY IDENTICAL) to those of '

9 a :

10 ID felony defined as such under Alaska law;

11 ! (ii) most serious felony, defined as such  u n d e r  Alaska
;;

12

13 1U1 (, OR) that a prior conviction occurred within the period

14 1 specified in (a)(1)(A) ((a)(1)) of this s e c t i o n ;^

15 ( (E) that a previous convirtiQiLQCCurrgd-in the o rd e r  requ ired

16 under  (a)(2)(B) o f  this section; or |
|i

17 1 [21 [IF TH E DEFENDANT] alleges that two or more purportedly

18 separate prior convictions should be considered a single conviction under (a)(1)(C) 1

19 [(a)(3)] of this section [, TH E DEFENDANT SHALL FILE WITH TH E CO U R T AND

20 SERVE ON THE PROSECUTING ATTORNEY NOTICE OF DENIAL NO LATER

21 THAN 10 DAYS BEFORE THE DATE SET FOR IMPOSITION OF SENTENCE.

22 THE NOTICE OF DENIAL MUST INCLUDE A CONCISE STA TEM EN T OF THE
■i

23 GROUNDS RELIED UPON AND MAY BE SUPPORTED BY A FFID AV IT OR

24 i OTHER DOCUMENTARY EVIDENCE). |
■j |

25 ; * Sec. 9. AS 12.55.145(d) is amended to read:
t; j

26 (d) Matters alleged in a notice of denial shall be heard by the court sitting without :

27 a jury. If the defendant introduces substantial evidence that the defendant is not the !
' • • • 128 person named in a prior judgment of conviction, that the judgment is not authentic, that

29 the conviction did not occur within the period specified in (a)(1)(A) [(a)(1)] of this j

30 section, [OR] that a conviction should not be considered a prior felony conviction under ’
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( a j i l i l B J  |(a)(2)| of this section or a p r io r  most serious felo n y conviction u n d e r  

(«H2)( A) of this s e f& n .  o r  lhaL a. prev ious conviction d f f i o t  occur in  the  o rd e r  

requ ired  under  (a)(2)(B) of this sec tion , then the burden is on the state lo prove the 

contrary beyond a reasonable doubt. The burden o f  proof that two or more convictions 

should be considered a single conviction under (a)(1)(C) 1(a)(3)] of this section is on the 

defendant by clear and convincing evidence.

♦S ee . 10. AS 12.55.145 is amended by adding a new subsection to read:

(0  Under this section, a prior conviction has occurred when a defendant has 

entered a plea of guilty, guilty but mentally ill, or nolo contendere, or when a verdict of 

guilty or guilty but mentally ill has been returned by a jury or by the court.

♦S ec . 11. AS 12.55.155(c)(20) is amended to read:

(20) the defendant was on furlough under AS 33.30 or on parole or 

probation for another felony charge or conviction that would be considered a prior felony 

conviction under AS 12.55.145(a)(1)(B) [AS 12.55.145(a)(2));

♦ Sec. 12. AS 12.55.185 is amended by adding a new paragraph to read:

(14) "most serious felony" means any unclassified or class A felony 

prescribed under AS 11 or an attempt or conspiracy to commit, or criminal solicitation 

under AS 11.31.110 of, an unclassified or class A felony prescribed under AS 11.

♦ Sec. 13. AS 33.16.090(b) is amended to read:

(b) Except as provided in (e) o f  this section, a prisoner is not eligible for 

discretionary parole during the term of a presumptive sentence; however, a prisoner is 

eligible for discretionary parole during a term of sentence enhancement imposed under 

AS 12.55.155(a) or during the term of a consecutive or partially consecutive presumptive 

sentence imposed under AS 12.55.025(e) or (g). A prisoner sentenced to a mandatory 

99-year term under AS 12.55.125(a) o r  (1) is not eligible for discretionary parole during 

the entire term.

♦ Sec. 14. AS 33.20.010(a) is amended to read:

(a) Except as provided in (b) of this section and notwithstanding i
AS 12.55.125(0(3) and 12.55.125(g)(3), a prisoner convicted of an offense against the

I
state or a political subdivision o f  the state and sentenced to a term of imprisonment that J 

exceeds three days is entitled to a deduction of one-third of the term o f  imprisonment
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rounded off to the nearest day if the prisoner follows the rules of the correctional facility 

in which the p ^ ^ t e r  is confined. A prisoner is nn> a good lime d e d u ction

i f J l i t - P f i ^ u f i c r - h a s  J i c c i L i c n t c n c c d  to . a  m a n d a t o r y  9 9 -y  c a L l g r m .  o f  i m p r i s o n  m e n !  

u n d e r

(1) A S 12.55.125(a) after the effective.date oIlliis .A ct; o r

(2) A S 1 2 .S 5 J2 5 I&

♦Sec. 15. AS 33.30.101 is amended by adding a new subsection to read:

(c) The regulations adopted under (a) of this section may not provide for the 

granting of a furlough of any type to a prisoner sentenced to a mandatory 99-year term 

of imprisonment under AS 12.55.125(1) unless the prisoner is at all times in the direct 

custody of a correctional officer while the prisoner is away from the correctional facility.

♦ Sec. 16. AS 33.30.161(b) is amended to read:

(b) To be eligible to serve time in a correctional restitution center, the prisoner 

(1) must be employable or eligible to work on community service 

projects approved by the commissioner and agree to secure employment or participate in 

community service projects and obey the rules of the center,

(2) may not be serving a sentence for conviction of an offense

(A) involving violence or the use of force;

(B) under AS 11.41.320, 11.41.330, or AS 11.56.740;

(3) may not have been convicted of a felony offense, in the state or 

another jurisdiction, involving violence or the use of force; (AND)

(4) may not have been convicted of an offense under AS 11.41.410 -

11.41.470 or an offense in tne state or another jurisdiction having elements substantially 

identical to an offense under AS 11.41.410 - 11.41.470i_and

( I D — m a y  n o l  h a v e  b e e n  s e n t e n c e d  t o  a  m a n d a t o r y  9 9 - y e a r  t e r m  o f  iii
im prisonm ent u n d e r  AS 12.55.125(1).

♦ Sec. 17. APPLICABILITY. References to prior or previous convictions in this Act apply 

to all convictions occurring before, on, or after the effective date of this Act.
I

♦ Sec. 18. AS 12.55.125(j), amended by sec. 5 of this Act, has the effect o f  amending AIask;\ 

Rule of Criminal Procedure 35 by permitting a court to reduce or modify a mandatory sentence ! 

of imprisonment of 99 years imposed under AS 12.55.125(1) after the defendant has served one-
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1 i half of ihc mandatory term.
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R E P R E S E N T A T IV E  C O N  B U N D E  Alaska §tatc ^legislature D U R IN G  S E S S IO N
CO -CH A IR  H EALTH . EDUCAT IO N  U lU IO C  I l f  t U c i i r C O C t l t n t i l l £15 STATE C A P IT O L . RO O M  108
& SO C IA L  S E R V IC E S  JU N EA U . A L A SK A  99801-1182
V IC E-C H A IR  R U L E S  1 <907, 465-4843

D U R IN G  IN T E R IM :
716 W E S T  4(h AVENU E 

A N C H O R A G E , A L A SK A  99501-2133 
1 (907) 258-8168

#  ' " V "  *

DATE: January 31, 1995

TO: Rep .Jeanette James
Chair House State Affairs Committ

FROM: Representative Con Bunde
Co-Chair House HESS Commi

RE: request for a committee hearing

This memo is a request for a House State A ffairs Committee hearing for HB 38.

HB 38, also known as 3-Strikes you’re out, requires a mandatory 99-year 
sentence for an offender convicted of a third Class A or unclassified felony 
offense. The 99-year sentence w ill only be required i f  an offender has two 
separate prior class A or unclassified felony convictions.

The proposed legislation w ill help stop the revolving prison door. Additionally , 
this legislation w ill serve as a deterrent to many repeat offenders and may cause 
some to move to a state where their career o f crime is not in danger of ending 
with a 99 year sentence.



tW7t 465-3867 or 465-2450 
FAX {907) 465-2029 
Mail Stop 3101

DIViolON OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA 9
130 Seward Street, Suite 409 
Juneau. Alaska 99801-2105

M E M O R A N D U M January 17, 1995

S U B JE C T :

T O :

F R O M :

Sectional Summary HB 38 (Work Order No. 9-LS0187\A)

Representative Con Bunde 
Attn. Pattie Swenson

Jerry L u c k h a u p te ^ T ^ ^
Legislative Counsel

You have a requested a sectional summary o f  the above-described bill, please be advised that 
a sectional summary is not an authoritative statement o f  a bill and what it does - the bill is the 
best statement o f  its contents.

Section 1 o f  the bill provides findings and intent.

Section 2 o f  the bill amends AS 12 55.025(e) by clarifying that mandatory 99-year terms for 
certain three time felony offenders, added by sec. 6 o f  the bill, do not affect the court's ability 
to impose consecutive sentences.

Section 3 o f  the bill amends AS 12.55.125(c) by providing a conforming change to make it 
clear that the presumptive sentences provided in that subsection only apply if the defendant 
is not subject to sentencing as a third most serious felony offender under Sec. 6 o f  the bill.

Section 4 o f  the bill amends AS 12.55.125(i) by providing a conforming change to make it 
clear that the presumptive sentences provided in that subsection only apply if the defendant 
is not subject to sentencing as a third most serious felony offender under Sec. 6 o f  the bill.

Section 5 o f  the bill amends AS 12.55.125(j) to provide that a person sentenced to a 
mandatory term o f  99 years under sec. 6 o f  the bill may apply to the court for a sentence 
reduction after serving one half o f  the sentence.

Section 6 o f  the bill amends AS 12.55.125 by providing a new subsection (1) that requires a 
court to sentence a defendant convicted o f  an unclassified or class A felony to a mandatory 
99-year term o f  imprisonment when the defendant has been previously convicted o f  at least 
two most serious felonies. This section also provides that the mandatory 99-year term may 
not be suspended or reduced.



Section 7 o f  the bill amends AS 12 55 .145(a) to explain how a conviction can qualify as a 
prior most serious felony conviction for purposes o f  sentencing under sec. 6 o f  the bill.

Section 8 o f  the bill amends AS 12 55.145(c) to provide the procedure by which a defendant 
may challenge the use o f  a conviction as a prior most serious felony conviction at sentencing 
under sec. 6 o f  the bill.

Section 9 o f  the bill amends AS 12.55.145(d) relating to the burden o f  proof o f  showing that 
a conviction is a prior most serious felony conviction for purposes o f  sentencing under sec. 
6 o f  the bill

Section 10 o f  the bill amends AS 12.55.145 by adding a new subsection (0  that explains when 
a prior conviction has occurred for use at sentencing under AS 12.55.145.

Section 11 o f  the bill amends AS 12.55.155(c)(20) by providing a conforming change to the 
change made in sec. 7 o f  the bill.

Section 12 o f  the bill amends AS 12.55.185 by adding a new paragraph (14) that provides a 
definition o f  what is a "most serious felony."

Section 13 o f  the bill amends AS 33.16 090(b) to provide that a person receiving a mandatory 
99-year term under AS 12.55.125(1) is not eligible for discretionary parole during the entire 
99-year term.

Section 14 o f  the bill amends AS 33.20.010(a) to provide that a person receiving a mandatory 
99-year term under AS 12.55.125(a)(after the effective date o f  this bill) or AS 12.55.125(1) 
may not earn good time deductions from the 99-year term.

Section IS o f  the bill amends AS 33.30.101 by adding a new subsection (c) that provides that 
furlough regulations may not allow for the granting o f  a furlough to any inmate serving a 
mandatory 99-year term under AS 12.55.125(1) except in certain limited instances.

Section 16 of the bill amends AS 33.30.161(b) by adding a new paragraph (5) that provides 
that an inmate serving a mandatory 99-year term under AS 12.55.125(1) may not serve the 
inmate's sentence in a correctional restitution center.

Section 17 o f  the bill provides an applicability section.

Section 18 o f  the bill provides notice that the change made in sec. 5 o f  the bill has the effect 
o f  modifying Alaska Rule o f  Criminal Procedure 35 which thereby necessitates a two-thirds 
vote.

GPL:glc
95-054.glc

Representative Con Bunde
January 17, 1995
Page 2



#  •
U n c l a s s i f i e d  a n d  C l a s s  A  F e l o n y  O f f e n s e s

Unclassifed Felonies

AS 11.41.100 Murder in the First Degree
AS 11.41.110 Murder in the Second Degree
AS 11.41.300 Kidnapping
AS 11.41.410 Sexual Assault in the First Degree
AS 11.41.434 Sexual Abuse o f  a Minor in the First Degree

AS 11.71.010 MICS in the First Degree

Class A Felony Offenses

AS 11.41.120 Manslaughter
AS 11.41.200 Assault in the First Degree
AS 11.41.500 Robbery in the First Degree

AS 11.46.400 Arson in the First Degree

AS 11.56.300 Escape in the First Degree

AS 11.61.190 Misconduct Involving Weapons in the First Degree
AS 11.61.240 Criminal Possession o f  Explosives (for murder/kidnapping)

AS 11.66.110 Promoting Prostitution in the First Degree

AS 11.71.020 MICS in the Second Degree

Crimes against the person, as defined in AS 33.30.901, include only offenses under AS 11.41.



NOV W '93 1210^ DOC ftDMIN SVC 880 a

M e m o r a n d u m

ffai* olAltsk* 
D^o^iiint of CovTtdliKtf 

WUitfI *f Mmhktr%rb» S * , ^  
(JOT) p«  CI07) MH312

100 A Strut, Sufct 102, Mtbctflg*-, AJuk*

To: Diane Schcnkcr 
Special Assistant

kFrom: Stove Schwartz
Research Analyst IV 
Department of Corrections

Date: November 4, 1993

File: A-1*8A  

Subject* Rep. Bunde request

The information requested from Rep. Bunde offices Is as follows.

E r a a e  population on Novambar 4.1993 is 2.693 On-state, nut-of-sute - eacludas CRCa).

Inmates with two felony cases is 560 or 20.8%
Inmates with three felony cases is 253 or 9.4% . .
Inmates with four felony cases is 123 or 4,6%
Inmates with five or more felony cases is 133 or 4.9%

Rap. Bunde’s original qonstion wan; "What pcrcantaga of prisoners in out present population have 
returned to jail after three felony convictions?0 This percentage is 9.5% .

Thank you.

Post-tt”  brand fax transmittal memo 7671 »o<p»gM» /
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HIGHLIGHTS 
#  •

•J’ There was a (olal of 3.3X4.200 million crimes reported to law enforcement authorities.
*•• The chance of being a victim of a crime was I in 53.
•I* There was a total of 2X8.460 million violent crimes reported to law enforcement authorities.
❖ The chance of being a victim of a violent crime was I in 622
•t* While crimes were escalating throughout the 1960s, the actual prison population was on the decline, the aggregate

national prison population fell from 190.000 in I960 to 174,000 in 1972.

B y 1980:
•I* There were 13.408.300 million crimes reported to law enforcement authorities.
•I* The crime rate had risen over 215 percent above its I960 level.
❖ The chance of being a victim of crime was 1 in 17.
•> There were 1,344.520 million violent crimes reported to law enforcement authorities.
❖ The violent crime rate had risen over 270 percent. The chance of being a victim of a violent crime was I in 168.

❖ From I960 to 1980. the slates that had the largest increases in imprisonment rates had the smallest increases in crime
rates; while the states that had the sharpest decline in their incarceration rates had the largest increases in crime rates. The
trend continued from 1980 to 1992.

While the trends in each state are consistent, great differences exist among the states as to the degree of change.
Between I960 and 1980 the crime rate in California increased more than 125 percent, while in New Hampshire the crime
rate increased over 579 percent.

By 1992:
❖ Crime r3tes had increased but had been curbed. There was a total of 14,438.200 million crimes reported to law- 

enforcement authorities.
❖ The crime rate was 200 percent above its I960 level.
❖ The chance of being a victim of a crime was I in 18.
•I* Violent crime had soared to 371 percent above its I960 level.
•> There were 1.932.246 million violent crimes reported to law enforcement authorities.
❖ The chance of being a victim of a violent crime was I in 132.

•> Since 1987, the percentage of juvenile aiTests for violent crimes has inc ’ more than 50 percent.

In 1991. people under the age of 21 were responsible for more than ot ,rd of all murders in the country.

Today, a woman faces four times the chance of being raped than in 1960. In 1960 a woman's chance of being raped 
was 1 in 10.400; in 1980 it was 1 in 2.717.

•> In the ten states w ith the highest increases in incarceration rates between 1980 and 1992, crime rates were substantially 
reduced. Even so. in all ten states their crime rates are more than double their I960 levels. The states are: New Hampshire, 
New Jersey, California, Connecticut. Massachusetts. Arizona. Rhode Island, Idaho. Alaska, and Delaware.

•J* Approximately, onc-lhird of all violent crimes are committed by an offender who is on probation, parole or pretrial 
release. This year more than 1.200 violent crimes will be committed every day by convicted felons on probation or parole; 
almost 700 more w ill be committed by a defendant on pretrial release.

•> In 1990, the average prison sentence for all felony offenses which resul'ed in a prison sentence was 6 years, months. 
However, the actual time served in prison for that sentence was 2 years, I month, only one-third of the sentence imposed.

❖ In 1990. the average prison sentence for violent offenses which resulted in a prison sentence was 9 years. 11 months; 
the time served was 3 years. 9 months, or 38 percent of the sentence imposed.

♦J* From 1960 to 1991 the correctional expenditure per adult inmate increased by nearly double.

In I960:

October 1994



<» In California, (he Federal Court has dic­
tated the number of changes o j^ o ih e s  
which must be provided inmates cj^rwcek.

It is unlikely that this understanding of the 
Eighth Amendment (which forbids "cruel and 
unusual punishment") is within the intent of 
the U.S. Constitution. The extraordinary bur­
dens placed by Federal Courts on slate cor­
rections authorities have contributed to an es­
calation in prison costs. From I960 to 1990, 
per-inmate operating costs (current expendi­
tures) nearly doubled (inflation adjusted.)

Immense savings in direct costs to the public, 
as well as a significant reduction in crime with 
its consequent savings in both financial cost 
and human suffering, could be realized sim­
ply by putting and keeping more convicted of­
fenders in prison. This is not an impossible 
task.

If the cost per inmate had remained within the 
inflation rate since 1960, nearly an additional 
$5.5 billion would have been available in 1990 
alone for additional corrections capacity, tax 
reductions, or other public services. Some 
slates achieved this level of cost control and 
better; the operating cost per inmate actually 
decreased in New Hampshire. Delaware and 
Oregon.

When prisoners are provided better institu­
tional living conditions than they have avail­
able outside of prison, one of the primary pur­
poses of punishment is undercut. 'The inflic­
tion of disutility...is one of the objectives of 
criminal punishment; only if the only objec­
tive of punishment were incapacitation could 
it be argued that living conditions should be 
as comfortable in prison as outside."3

TABLE 2.1: A V E R A G E JgT IM A T E D  T IM E  
SERVED BY T Y P ® F  O FFEN SE

Offense Percent of 
Sentence 
Served

Mean
Prison

Sentence

Estimated
Time

Served

All O ffenses.......... ... 33.0% ... ------ 2 yrs., 1 month

— 3 yrs., 9 mos.Violent O ffenses....- 38.0% ... 9 yrs., 11 mos...

Murder ................ .43.0%....

Rape........................ ... 39.0%.... ... 13 yrs., 4 m os... ........5 yrs.. 2 mos,

Robbery................. ...39.0%.... ... 9 yn., 7 mos......

Aggravated Assault ... 34.0% ... 6 yn.. 6 mos.....

O ther....................... ...34.0%.... ... 7 yrs., 1 month..

Property OfTenses 29.0% .-. -  S yrs., 5 mos. .—  1 year, 7 mos.

B u r g l a r y ...................... .. 32.0%.... ... 6 yn., 8 mos.....

Larceny.................. ..27.0% .... ... 4 yn., 1 month..

Fraud...................... .. 28.0%.... ... 4 yn., 10 m os...

Drug Offenses...... .. 29.0% .... ... 5 yrs., 6 mos..... -----1 year, 7 mos.

...... 1 year, I monthPossession.............. .. 27.0%.... .. 4 yn., t month..

Trafficking............. ..31.0% .... .. 6 yn., 2 mos.....

Weapons Offenses.- 40.0% .... -  4 yrs,, 2 mos...-. 1 year, 8 mos.

Source: Bureau of Justice Statistics, “Felony Sentences in State Courts, 1990”

N
3D»vcnponV. DeRobertis, 844F.2d 1310.1313 (7th Cir. 1988)
(Power. J.).

20 American Legislative Exchange Council



Western District of Washington1, called on the LECC Advisory Hoard1 to 

form a Triggcrlock Task Force. This Task Force will iiii.cl on a regular 

basis to develop and implement strategies to "lock Ihc triggers" of violent 

criminals - permanently. These criminals, especially repeat offenders, 

have demonstrated that only incarceration keeps them from committing 

new crimes. Recent FBI statistics reflect that violent crime was up 10

percent in 1991. Further studies show that 6 percent of the criminal 

population is commillingJZQ-pcrccnLof. the crime. One of the most 

effective ways to combat llic armed criminal is lo target these individuals 

and vigorously investigate, prosecute and imprison them. The 

Triggcrlock Task Force will actively pursue drug traffickers and violent 

offenders, such as murderers, rapists, gang leaders -- virtually anyone 

who uses a gun in the commission of a crime is a potential target.

‘The Wes te rn  D is tr ic t  o f  Wash ington is comprised  o f  Ihe 19 count ies West o f  the 
crest o f the Cascades - C la l lam ,  C la r k ,  C ow l i t z ,  G rays  Harbor , I s la nd ,  Jefferson , 
K ing , K itsap , L ew is ,  Mnson , Pac i f ic ,  P ie rce , San Juan, Skag it ,  Skaman ia ,
Snohomish . Thu rs ton , Wahk iakum  and Whatcom Counties .

’The L E C C  A dv iso ry  Doard is comprised o f  representat ives from throughout 
Western Wash ing ton . C i ty A gencies: Patr ick F i l z s im on s ,  C h ie f ,  Seatt le Po lice 
Department; Rod F redc r ik s cn ,  Ch ie f ,  Vancouve r Police Department; Don P ie rce . 
Ch ie f ,  Be l l ingham Police Department . CsiUllty^AilCllsics: C. Dan  C lem , Kitsap 
County Prosecutor ; No rm  M a len g ,  K ing  County Prosecutor , I I .  S teward  M cn c f ce ,  
G rays  Harbor Coun ty  Prosecutor; J im Scharf , Snohomish Coun ty  Sher i f f .  Slate 
Agenc ies :  Ken E ik enbe r ry ,  Washington Slate A ttorney Genera l;  George T c l l e v i k ,  
Ch ie f ,  Wash ing ton  Sta le Patrol.  Ecdux i lLAgcnc ic s :  W i l l i am  D .  Gore ,  Spec ia l  Agcnl- 
in-Charge, Fede ra l Bureau o f  Invest iga t ion; D ixon  M cC la r y ,  Specia l Agen(-in- 
C liarge , Env ironmen ta l  Protection Agency ; Ray  McKinnon,- Spec ia l  A gcn t in-Chargc, 
Drug En fo rcemen t Adm in is t ra t ion ; Chris  Ne lson , Specia l Agent- in-Chargc, Bureau o f  
A lcoho l ,  T oba cco  anu F irearms; No rccn  Skagen, Un ited Slates M arsha l ;  S ieve 
C a r l i s le ,  L E C C  Manager .  C a i l ld ia iLA g cn c y :  John Sebast ian, C h ie f  Superintendent, 
Roya l Canad ian Moun ted  Po lice .

A

There arc limes when stale laws do nol provide appropriate 

sanctions against gun-using offenders. Federal prosecutions emanating 

from stale violations can be of enormous help. Project Triggcrlock has a 

simple, effective design - federal firearms laws carry tough penalties. 

They will now be fully employed against gun-using violators not only of 

federal laws, but of certain stale and local laws as well. Absent 

evidentiary problems, there will be no plea bargains.

Since career criminals and violent offenders are normally 

encountered while committing street crime, their eases arc usually 

investigated and prosecuted at the state and county levels. Project 

Triggcrlock is nol intended to compete with or supplant the traditional 

local response to violent criminals and career criminals. Rather, it is 

intended lo assist state and local authorities in this area of enforcement by 

providing a method lo refer those violent offenders who use or possess a 

firearm and arc such a menace lo their communities that a lengthy, 

mandatory prison term is the only appropriate response.

STRATEGY

The Triggcrlock Task Force for the Western District of Washington 

will focus on three goals:

5



’ d e v o l v i n g  d o o r ’ 

s y n d r o m e  f e e d s  

c y c l e  o f  v i o l e n c e
Sam VWc^nftdeddls 

"USA TODAY

!n Washington, D.C. a teen­
ager facing charges of deadly 
assault goes joy-riding while 
free on S1.000 bond. He fatally 
shoots a woman In another car 
because he feels like "bustin' 
somebody."

In Hugo, Okla, a 39-year-old 
with a record of assault and 
property crimes buys an as­
sault weapon and kills two peo­
ple, wounds three others, then 
kills himself.

Many blame the easy access 
to guns fdr such carnage. But 
similarly under fire is a justice 
system that, to critics, seems to 
do little more than recycle 
criminals to the streets.

That outrage has sparked 
calls for a crackdown on re­
peat criminals nationwide: 
Washington state voters ap­
proved stlffer sentencing last 
year1, and California voters con­
sider an Initiative this fall.

About 30 states are weighing 
similar measures, most of 
which provide long sentences 
without early parole for many 
repeat offenders.

"People have just had It — 
they don't want to live with the 
fear anymore," says Paul 
McNulty of the First Freedom 
Coalition, a group that advo­
cates stiff crime penalties.

Looking at the numbers, re­
peat crime seems lo be becom­
ing the nationwide norm:

► About 60% of prison in­
mates have been behind bars 
before, according to a U.S. Bu­
reau of Justice Statistics study: 
44% were on probation or pa-

‘3 strikes, you’re out’ 
likely^m California
".[H.what could spark a 

. hew wave of citizen action 
nationwide, California vot­
ers are expected to approve 
a crackdown on career 
criminals In d . November 
1994 ballot measure. .

The measure, known as 
"Three Strikes and You're 
Out," would double sen­
tences for criminals con­
victed of second serious fel­
onies— and require mini­
mum of 25 years to life for a 
third offense.

Thirty oilier states are 
considering similar mea­
sures to toughen sentences 
for repeat offenders.

Gov. Pete Wilson sup­
ports the concept, and sup­
porters appear to have easi­
ly topped the 385,000 signa­
tures needed to place it on 
the 1994 ballot

The initiative has.been, 
pushed by Fresno photogra­
pher Mike Reynolds, whose 
18-year-old daughter was 
killed by a parolee in June

role when re-arrested.
► A mere 108,000 criminals 

In one federal study h?d a stag­
gering 1.9 million arrests be­
tween them.

Recent U.S. and Pennsylva­
nia studies found about 6% of 
criminals commit nearly 70% 
of violent crimes.

Targeting those criminals 
sounds simple. The reality Is 
tougher.

USA Today, p.7A 12/29/93
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V i o l e n t  c r i m e  u p  f i v e f o l d  f r o n i :  ’ 6 0 s ,  l e g i s l a t o r s  r e p o r t
Cox News Service

W ASHINGTON -  A m ericans 
are alm ost five tim es more likely 
to be the victim  of a violent crime 
in the 1990s than  in 1960, the 
n a tion ’s s ta te  legislators reported 
Wednesday.

B ut " g e tt in g  tough  w o rk s ,"  
they said. S ta tes  tha t increased 
th e ir incarceration rates the most 
tended  to  reduce th e ir  v io len t 
crim e rates the most, the law m ak­

ers’ "R eport Card on Crim e and 
Punishm ent" showed.

"The message here is unequivo­
cal. Leniency Is associated w ith  

. higher crim e rates; getting  tough 
brings crim e rates dow n," said 
Samuel B runelli, executive direc­
tor of the A m erican Legislative 
Exchange C ouncil, th e  n a tio n 's  
largest b ipartisan  association of 
s ta te  legislators.

The group released a study  an a ­
lyzing FBI crim e sta tis tics  be-

ca’s crim inal justice system ,\\sa it-  '  ,»nv y f. tween 1960 and. 1992 tha t shows 
•;how America, ihas become a dra- Brunelli. .
• hiatlcally  more dangerous place to "Today, crim inals’ r ig h ts ’ a n  

live during the  past three decades. > protected over v ictim s’," 'h e  said 
‘In 1960, an A m erican’s chance* o f t  "The result is our schools, streets 
being a victim  of a  v io lent crim e ‘ neighborhoods and homes are un 
were 1 in 622. ByJL992,. thq o d d s ' 'safe, ond crime Is d e a rly  th. 

1 •“ 100 * • ‘.leading cause of Am erica's decay
' ing social fabric ." ' ’ 1

The report Indicated th a t vio 
lent crime could be reduced b\ 
keeping know n crim inals off thi 
streets. • '? ; ,r •

’ r  '

were 1 in 132. \  m ,*;
i i *

... "When the odds ' of ' being a 
victim  of a violent, crim e increase 
five tim es over 32 years, there  is 
an  obvious problem  w ith  Ameri-

P f i
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All Used Cars 
Come With A 
Free 60-Day 
Power Train 

Warranty And 
A Free 30-Day 
Trial Exchange 

Policy! .;
r

’65 Nissan Puslar $49/Mo.
•I 1200 .  Sol* Pric* $1,695 • 5517 Down 
24 m oi 9  8.26% • D s f tn td  Pyrrtl. 51.693

'92 Chevy Corsica $ 129/Mo.
K7649A .  Sol* Prtc* 56.995 • 51,753 Down 
43 mo* •  8.26% • 0*l*ir*d Fyml. 56.192

'67 Okb. Cuttass $59/Mo.
• I I07CP • 8al* Pric* 51.996 • 5698 Down 
24 moi •  8 25% • D*f*n*d Pyml. 52.114
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Repre^ffftiJi/fl^C&on Bunde 

State Capital, Room 108 

Juneau, Alaska 99801-1182 
Fax 1 (907) 465-3871

/

/

HB 38

Dear Representative Bunde,

Victims for Justice strongly supports "3 Strikes, You’re Out".
The "revolving door" system costs the state an enormous amount of 

money in law enforcement and legal fees each year, with no count 

of cost to the victims. It is time to stop this nonsense I

According to a study done by the justice Department; of all 
crimes committed in this nation, only 15-20% of the criminals are 

apprehended and only 2-3% go to prison. Furthermore, 75-80% of 

all criminals who are released from prison reoffend within 36 

months for the same offense!

Justice Charles L . Weltner sums it up well saying: "Right now a 

person who has been through the system and is contemplating a 

crime probably vies things as follows: 1. If I do it I won't get 

caught 2. If I get caught I w o n ’t get prosecuted, 3. If I get 
prosecuted I w o n ’t get convicted, 4, If I get convicted I won't 
go to prison, 5. If I go to prison I won't be there for very 

long". Given the statistics above, this assessment is real.

Criminals today are more violent than even a decade ago, and the 
cost to society is greater than the cost of keeping an offender 
incarcerated. Court costs are easily calculated but the cost to 
the victim is impossible to calculate. Victims never receive 

proper compensation or even proper justice through the system. 

With Alaska's modified matrix system DOC is releasing more 
serious offenders earlier, which will lead to more victimization. 

It is time to stop this madness 1 Please pass this important 

legislation! Build the necessary prisons, not resorts, but 

prisons and keep the repeat offenders ini

The prison system is told not heed the victims’ pleas and public 
safety has been disregarded when releasing criminals. DOC claims 
to save money with early release into halfway houses, however the 

prior tracking system fails in this maze. Strikes Legislation 
will eliminate the errors of early release of repeat and 
dangerous offenders, which will ultimately save us millions in 
law enforcement, judicial, insurance, and victim costs.

Thank you for sponsoring this important billl ^




