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"it tkfas a wljole village to mise a child*
-African P r w a b

Representative Con Bunde 
Alaska State Legislature 
Juneau, AK 99801

February 27, 1996

Dear Representative Bunde:

1 have received a request from the Division o f Alcoholism and Drug Abuse 
to provide you with information on tobacco compliance checks recently 
conducted in Juneau to assist you in monitoring the effect o f the Synar 
Amendment on youth access to tobacco products. T hope the following 
information will be o f use to you.

Thank you for your support of tobacco issues especially efforts which help 
protect our youth from beginning a deadly addiction to tobacco. We 
appreciate the legislation you have introduced in support o f compliance 
checks and to  increase the tax on tobacco products. Members o f the 
Tobacco Prevention Network and the Seven Circles Coalition are actively 
advocating for these pieces o f legislation and we have members who would 
be happy to testify before committee hearings, We arc also organizing and 
educating young people who are concerned about tobacco issues and 
would be willing to talk with legislators and testify before committees.

Please let us know if  we can be o f further assistance. If  you have any 
questions or would like additional information on compliance checks or any 
o f the other activities of the Juneau Tobacco Prevention Network please 
feel free to contact me directly at 463-5844.

Sincerely,

JeauuieMonk 
Community Coordinator

SEARHC SEASAP 2, HLTH PROM P-02

Lea s Agonry:
SoutbM Sl A 'a tka (lootonsl 
HoanA C an ra llu m
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Juneau Tobacco Prevention Network 
Tobacco Compliance Checks 1995

The Juneau Tobacco Prevention Network and the Seven Circles Coalition have beeu working 
during the past year to conduct underage compliance checks as part o f  an effort to reduce youth 
access to  tobacco products in Juneau.

The Juneau Tobacco Prevention Network is a grassroots group working to decrease the harmful 
effects o f tobacco usage especially among youth. The Network takes a comprehensive approach 
to tobacco issues and has focused on four strategies. The Network believes all o f these strategies 
are necessary and important if  we are going to protect children from a deadly tobacco addiction.

1. Education and Cessation Programs
2. Tobacco Advertising To Youth
3. Tobacco Tax Increase
4. Youth Access to Tobacco Products

The Seven Circles Coalition is a regional coalition which seeks to assist communities in creating 
effective strategies, with youth involvement, to prevent the use of alcohol, tobacco, and other 
drugs and violence among youth. Seven Circles has proved staff and financial support to help the 
Tobacco Network achieve the goals, especially around issues involving youth access to tobacco.

The Juneau Tobacco Prevention Network became involved during the past year in trying to limit 
illegal tobacco sales to underage youth. This project was begun due to concents that educational 
efforts in schools, churches and at home were being undermined when children were able to walk 
into a store and easily buy an illegal tobacco product.

We began our compliance checks last May using eighth grade - 14 and 1.5 year old - youth.
During our first serier o f compliance checks we fouod tha t out of 42 purchase attem pts 17 
resulted in an illegal sale to a m inor. This is a underage purchase ra te  of 40% . W e found 
youth had an even easier time purchasing tobacco products at locations in the Mendenhall 
Valley (where the m ajority of youth live) with a underage purchase ra te  of 55%. It was 
disturbing how easy it was for 14 and 15 year old youth (well below the legal purchase age o f 19) 
to buy tobacco from our local retailers.

Following the compliance checks we educated the community and the retailers about the problem 
of youth access to tobacco products. Managers at all establishments were contacted and alerted 
to concerns about illegal sales to  minors and provided with materials to educate their clerks and 
signs to post at every checkout stating the law regarding sales to minors. The retailers were 
encouraged to talk with their clerks and help us ensure that underage youth were not able to 
purchase tobacco products at their store.

Juneau Tobacco Prevention Network Tobacco Compliance Checks 1995
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During our follow-up compliance checks conducted two months later (November & 
December 1995) we fouud clerks were more conscientious about preventing illegal sales to 
minors. This time we made 45 purchase attempts w ith only 9 resulting in a sale. The 
purchase rate for underage minors was reduced to 20%.

Again, managers o f  each establishment were contacted and the names o f  those retailers continuing 
to sell tobacco products to underage youth were publicly released. Additional educational 
support was offered to retailers. In the future, we hope to  conduct a finid series o f  compliance 
checks which provide immediate feedback to the clerk and store manager either through working 
with (Jie police department to issue citatious, having youth notify clerk after a sale lias been made 
that it was an illegal sale, or by contacting the store manager immediately followiug the purchase 
attempt. The legislation being considered might help to provide additional police support in 
conducting our follow-up compliance checks.

Although our efforts demonstrated a significant reduction in illegal sales o f tobacco to youth, the 
problem o f youth smoking in Juneau has not gone away. In our compliance checks we primarily 
used younger teenagers and the youth participating were instructed net to lie about their age if 
asked directly or to lie if  asked for ID. In real-life, youth attempting to buy cigarettes and 
chewing tobaccu will lie about their age and witl use fake 1D. They also will get older teenagers 
to purchase for them. For these reasons although we strongly believe in compliance checks as an 
excellent way to enforce merchant compliance they are only one piece o f  the puzzle and must be 
used in combination with other strategies to prevent tobacco addiction among youth.

Juneau Tobarro Prevention Network Tobacco Compliance Checks 1995



Ju n e a u  T o b a c c o0

P r e v e n t i o n  n e t w o r k

The purpose o f the Juneau Tobacco Prevention N e tw o rk is to decrease the harm fu l 
effects o f tobacco by reducing the ava ilab ility and usage o f tobacco products in our 
community espec ia lly among youth .
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The Tobacco Network takes a comprehensive approach to 
tobacco issues with emphasis in four areas:
V Education S c Cessation Programs

♦  You th Access to Tobacco Products

♦  Tobacco Tax Advocacy

___________________♦  A dve rtis in g Tobacco to You th______________________________

The Tobacco N e tw o rk is a grassroots organization that is active because o f die diverse
interests and talents o f its members. Membersh ip is opened to anyone who w ou ld like
to be invo lved w ith  a ll o r ju s t one aspect o f the N e tw o rk ’ s activ ities .

The N e tw o rk receives support from  the State o f A laska Departm ent o f Hea lth and 
Social Services, Seven C irc les C oa lition through SEARHC , and in -k in d support from  a 
varie ty o f comm un ity organizations and ind iv idua ls .

W e  w e l c o m e  y o u r  p a r t ic ip a t io n !
The Tobacco N e tw o rk meets m on th ly and has on-go ing sub-comm ittees w o rk in g on 
special pro jects . I f  you wou ld lik e more in fo rm a tion or ideas on how  you can get 
invo lved ca ll Karen Doxey at 789-9762 or Jeannie Monk at 463-5844.

“ I f  in the United States, f iv e  727s w i t h  200 people crashed every day o f  the week 
o f  every month o f every year, sooner or later someone would say,

‘JVc’ve got to do something about this.
— Dr. John A llen (pastpresident)

American Lung Association

TOTAL P.05



C O - C H A I R  H E A L T H ,  E D U C A T I O N  
&  S O C I A L  S E R V I C E S

V I C E - C H A I R  R U L E S

REPRESENTATIVE CON BUNDE Alaaha iGcgtalature 
M o u s e  o f  S c p r e s e n t a t i u c B S T A T E  C A P I T O L ,  R O O M  1 0 8  

J U N E A U ,  A L A S K A  9 9 8 0 1 - 1 1 8 2  
1 ( 9 0 7 )  4 6 5 - 4 8 - 1 3

DURI NG INTERIM:

7 1 6  W E S T  4 t h  A V E N U E  
A N C H O R A G E ,  A L A S K A  9 9 5 0 1 - 2 1 3 3  

1 ( 9 0 7 )  2 5 8 - 8 1 6 8
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C h a ir , H ouse S ta te A f fa ir s  C om m itte e
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H B  3 65 , “ A n  A c t re la tin g  to the o ffense o f possess ion o f tobacco b y  a m in o r ” , is 
c u r re n t ly  in  the H ouse S ta te A f fa ir s  C om m itte e . T h is m em o is a reques t fo r a 
com m itte e  h e a rin g a t y o u r e a rlie s t poss ib le con ven ience .

T h e a tta ched in fo rm a t io n  is fo r use in the com m itte e packe t. I f  y o u have any 
que s tio n s o r conce rns p lease do n o t hes ita te to con ta c t m y  o ff ic e . T h a n k yo u fo r 
y o u r co o p e ra t io n  w ith  th is m a tte r.
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“An Act relating to the offense of possession of tobacco 
by a minor/'

The p rob lem  o f you th in  possession o f tobacco is pervasive in A la ska and throughout 
the U n ite d States. In 1992, the p rob lem was addressed on a federa l leve l by the passage 
o f the Synar Amendment. Th is amendment requires states to conduct random , 
unannounced inspections o f loca tions wh ich sell tobacco and to show a reduction in 
ille g a l sales. States w h ich do not conduct the inspections and reduce rates o f ille ga l 
sales w i l l lose some po rtion o f the ir federal substance abuse b lo ck grants.

In  order to reduce rates o f n ico tine add ic tion in you th and to ensure com pliance w ith 
the Synar Amendment, members o f the A laska Tobacco Contro l A llia n ce (A T C A ) have 
been seeking to undertake “ com pliance checks”  to determ ine w h ich merchants are 
se lling tobacco to ch ild ren . Com pliance checks tha t in vo lv e hav ing undercover you th 
a ttem p t to buy tobacco, are equ iva len t to the “ random unannounced inspections”  
specified by the Synar Amendment. However, because state law p roh ib its the 
possession o f tobacco by you th , the you th who partic ipa te in com p liance checks cou ld 
conce ivab ly be charged w ith break ing the law , and the adults w ho w o rk w ith them 
cou ld be charged w ith con tr ib u tin g to the de linquency o f a m ino r.

H B 365 was in troduced to ensure ou r state’ s a b ility to conduct com p liance checks 
consistent w ith the mandate o f the Synar Amendment. Th is leg is la tion adds a section to 
ex is ting statute that w i l l a llow  you th to w o rk in tandem w ith  law  enforcem ent agencies 
to comple te compliance checks re la ting to the sale o f tobacco to you th .

I f  there are no com pliance checks, there is no way to know w h ich stores are se lling 
tobacco to ch ild ren . I f  po lice don ’ t know who is se lling , they obv io u s ly cannot enforce 
d ie law . You th w i l l con tinue to purchase tobacco and become addicted to n ico tine , and 
we w il l con tinue to see h igh rates o f tobacco related death and disease in  A laska . In 
add ition , many other substance abuse prevention and treatment e ffo rts w i l l su ffe r i f  
federa l substance abuse b lo ck grants are reduced.

I urge you r pos itive support o f th is leg is la tion . Th is leg is la tion w i l l e lim ina te current 
obstacles to ca rry ing ou t com pliance checks and w il l reduce ille g a l sales o f tobacco.
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PJREFACE

This manual was produced by the Tobacco Risk Reduction Program o f the Bureau o f Chronic 
Diseases, Ohio Department o f Health. The initia l version o f this document was developed to 
assist seven local health departments in Ohio to conduct tobacco sales compliance checks to help 
determ ine the extent o f youth access to tobacco products.

The prim ary intent o f this manual is to provide a "how to ” guideline for local health departments 
and other community groups to plan and conduct effective tobacco sales compliance checks.

Parts I and 131 explain why compliance checks are needed. Part I I gives an overview o f the 
process. How to plan and conduct a tobacco product buying campaign is detailed in Parts IV 
and V . Part V I is devoted to conducting the education and media campaign, and Part V II covers 
merchant education.

There are two video tapes available that focus on the problem o f youth access and can assist in 
planning compliance checks.

"M ak ing a Difference: Reducing M inors ’ Access to Tobacco" runs 15 minutes and 
high lights the Raleigh, N .C . COMM IT Project efforts to reduce tobacco sales to 
m inors.

"S top the Sale - Prevent the Addiction" is a 25 minute educati' program which can be 
used as an educational tool for a variety o f audiences.

The videos are available from:

Ohio Department o f Health 
Bureau o f Chronic Diseases 
Tobacco Risk Reduction Program 
P.O. Box 118
Columbus, Ohio 43266-0118 
614/466-2144
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PARTI

FEDERAL AND STATE LAWS



OHIO COMPLIANCE PROGRAM

PHS Act Section 1926 

"Synar Amendment"

Section 1926 o f the Federal Public Health Services Act, passed July 10, 1992, and effective 
October 1, 1992 (Federal FY 1993), requires states to do the fo llow ing in order to receive fu ll 
funding from the federal government fo r substance abuse programs. Failure to comply w ill 
result in a ten percent reduction in federal funds fo r the firs t year, increasing by ten percent per 
year to a maximum loss o f 40 percent.

A . Relevant Lav/.

1. For Fiscal Year 1994 and subsequent fiscal years, the Secretary (HHS) w ill make a 
grant fo r substance abuse activities only i f  the State involved has in effect a law 
provid ing it is unlaw fu l fo r any manufacturer, retailer or distributor o f tobacco products 
to sell or distribute any such product to any individual under the age o f 18.

Ohio is in compliance w ith this requirement.

B. Enforcement Activ ities and Reports.

1. Fo r the first applicable fiscal year and subsequent fiscal year..."the State involved w ill 
enforce the law described in Section A  above in a manner that can reasonably be 
expected to reduce the extent to which tobacco products are available to individuals 
under the age o f 18". The first applicable fiscal year fo r Ohio was 1994.

2. Th State involved w ill -

a. annually conduct random, unannounced inspections to ensure compliance w ith
Section A ; and

b. annually submit to the Secretary a report describing -

1) the activities carried out by the State to enforce such law during the fiscal year 
preceding the fiscal year fo r which the State is seeking the grant;

2) the extent o f success the State has achieved in reducing the availability o f 
tobacco products to individuals under the age o f 18; and

3) the strategies to be utilized by the Sta*- fo r enforcing such law during the fiscal 
year fo r which the grant is sought.

2



The Ohio Compliance Program addresses Section B, Enforcement Activities and Reports. The 
orig ina l e ffo rt was a short term program to meet the federal requirements for federal fiscal year 
1994 (October 1, 1993 - September 30, f994) activities. No final rules for this section have 
been promulgated by the Department o f Health and Human Services; therefore, this program 
addresses only those requirements o f the orig inal legislation. When final rules are released, the 
Ohio Department o f A lcoho l and Drug Addiction Services and the Ohio Department o f Health, 
in cooperation w ith other state and local organizations, can develop a more comprehensive plan 
to prevent minors from  obtaining tobacco products.



OHIO REV ISED CODE

Section 2927.02 Illegal d is tr ib u tio n *o f cigarettes o r other tobacco products; vending
machines

(A ) No manufacturer, producer, distributor, wholesaler, or retailer o f cigarettes or other 
tobacco products, or any agent, employee, or representative o f a manufacturer, producer, 
d istributor, wholesaler, or retailer o f cigarettes or other tobacco products shall do any o f 
the follow ing:

(1) Give, sell, or otherwise distribute cigarettes or other tobacco products to any person 
under eighteen years o f age;

(2) Give away, sell, or distribute cigarettes or other tobacco products in anyplace that 
does not have posted in a conspicuous place a sign stating that g iv ing , selling, or 
otherwise distributing cigarettes or other tobacco products to a person under eighteen 
years o f age is prohibited by law.

(B> No person shall sell or o ffe r to sell cigarettes or other tobacco products by or from a 
vending machine except in the follow ing locations:

(1) An area either:
(a) W ith in a factory, business, office, or other place not open to the general public; 

or
(b) To which persons under the age o f eighteen years are not generally permitted 

access;

(2) In any other place not identified in division (B)(1) o f this section, upon a ll o f the 
follow ing conditions:
(a) The vending machine is located w ith in the immediate v ic in ity , plain view, and 

control o f the person who owns or operates the place, or an employee o f such 
person, so that all cigarettes and other tobacco product purchases from the vending 
machine w ill be readily observed by the person who owns or operates the place or 
an employee o f such person. For the purpose o f this section, a vending machine 
located in any unmonitored area, including an unmonitored coatroom, restroom, 
hallway, or outer waiting area, shall not be considered located w ith in the 
immediate vic in ity , plain view, and control o f the person who owns or operates, 
the place, or an employee o f such pers' n.

(b) The vending machine is inaccessible to the public when the place is closed.

(C) As used in this section, "vending machine" has the same meaning as "coin machine" as 
defined in Section 2913.01 o f the Revised Code.

(D ) Whoever violates this section is guilty o f illegal distribution o f cigarettes o r other tobacco 
products, a misdemeanor o f the fourth degree. I f  the offender previously has been 
convicted o f a violation o f this section, then illegal distribution o f cigarettes or other 
tobacco products is a misdemeanor o f the third degree.

4
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PHASE I - BASEL INE COM PL IANCE CHECKS

Ohio Revised Code prohibits the sale or distribution o f tobacco products to anyone under the age 
o f 18 years, but it is not illegal fo r minors to buy or possess tobacco products other than on 
school property or at school sponsored activities. Local health departments can conduct random, 
unannounced compliance checks (inspections) o f tobacco vendors.

I t is recommended that health departments work in cooperation with appropriate local legal and 
law enforcement agencies (city/county prosecutor, ch ie f o f police, sheriff, etc.). In seeking the 
cooperation o f these offices, health department sta ff should make clear the federal requirements 
fo r such inspections and the penalties to Ohio; a ten to forty percent reduction in federal 
substance abuse monies if they are not completed regularly and in a professional manner.

Health departments and local legal and law enforcement agencies should develop a plan o f action 
fo r the d iffe ren t phases before any activities begin.

Selection o f Tobacco Vendors

A t least one vendor in each o f these categories w ill be inspected; convenience store/gas station, 
grocery store, drug store, and vending machine.

Section 1926 calls fo r "random, unannounced" inspections. Given that time is not a factor, a 
purely random sample may be feasible. An alternative selection method might be to divide all 
tobacco vendors into the categories given above. I f  possible, a listing o f all tobacco sellers 
should be obtained from the county auditor. I f  this list is not available, a listing from another 
source such as the Yellow Pages o f the telephone directory or a local business directory may be 
used. To select a percentage from each category, select every X  number vendor as necessary. 
For example: thirty convenience stores/gas stations are on the list. To select 25 percent or one 
in four, go down the list selecting every fourth vendor.

Once the selection is made, m inor adjustments might be made to correct fo r geographic 
distribution or other factors which might skew the results.

Compliance Checks

Phase I compliance checks w ill establish the baseline sales rate to minors. Therefore, it is 
recommended that they be conducted without any public announcement and w ith discretion. A  
member o f the health department staff should accompany underage youth to the sites selected 
for compliance checks. The staff person should remain out o f sigi’ t but be available as minors 
attempt to buy cigarettes, snuff, or chewing tobacco. I f  asked, the youth should answer 
tru tb fiilly about his/her age. I f  the youth is successful, he/she should leave the premises and 
turn over the purchased product to the staff person supervising the compliance check. A  record 
o f the compliance check can be completed using the form provide** by the Ohio Department o f 
Health in Lhis Manual.
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A t this time, no indication w ill be made to the vendor o f the inspection or, i f  a sale was made, 
the vio lation o f Ohio Revised Code. It is critical that the vendor not alert other tobacco sellers 
that compliance checks are taking place.

A project like the one in North Carolina found that a team o f two teens and one adult can survey 
10 - 15 locations per hour. Plotting locations on a map and planning the buying route ahead o f 
time w il l speed the process.

Age o f You th

The average age that people begin smoking is 13; 60 percent begin by age 14 and 90 percent 
by age 20. The youth assisting in the compliance checks should not be obviously underage. 
O ther co- apliance check programs have found that boys under age 14 are most like ly to be asked 
for IDs; g irls 14 and over are most like ly to be successful and have the confidence to function 
well. Health departments m ight want to consider these experiences and recruit youth from 15 
to 17 years o f age to make the buys.

W ritte n Perm ission

A ll youth participating in the compliance checks must have w ritten permission from their parent 
or legal guardian. A  suggested permission form can be found in Part V o f this Manual.

PHASE U - IN FO RM A T IO N  AND EDUCAT IO N

Follow ing collection o f baseline data, the results o f the inspections can be made public through 
a news release and/or press conference. The information released can include the number o f 
successful buys and the total number o f attempts, the ages o f the buyers, and the types o f 
tobacco vendors checked. No individual vendor names should be used. The purpose is to 
inform the public o f the extent o f illegal sales.

In addition, the news release/press conference should brie fly explain the federal requirements 
to conduct such inspections and the penalties to Ohio i f  they arc not done. The news 
release/press conference should make it clear that this is not a one-time activ ity , but w ill be 
ongoing as required by the federal government.

During Phase n , all vendors making illegal sales should receive a letter signed by the county/city 
prosecutor and/or police chief, and the health commissioner. The letter should state the details 
o f the illegal sale (date, time, what was purchased) and cite the appropriate sections o f the Ohio 
Revised Code. A copy o f tne code section can also be included. Vendors should be advised 
that this is a warning letter. They should be informed that unannounced inspections w ill be 
ongoing and any further illegal sales could result in appropriate legal action.
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A ll tobacco vendors, including those who made illegal sales, should receive letters brie fly 
describing the federal requirements fo r inspections, citing the Ohio Revised Code, and explaining 
that they can expect the inspections to be ‘ongoing.

PHASE H I - FO LLOW -U F COM PL IANCE CHECKS AND LEG A L ACT IO N

Phase I I I  should be sim ila r to Phase I w ith certain important changes. During Phase H I, a 
representative o f the appropriate legal and/or law enforcement office may accompany the health 
department staff and youth on ali inspections. D iffe rent youth than those used in Phase I may 
be used during the fo llow -up period.

During Phase II I , all vendors who sold tobacco products (including vending machines) to minors 
during Phase I should be reinspected. In addition, other tobacco vendors can be selected so that 
the total number o f inspections equals those conducted in Phase I.

Legal and law enforcement authorities can take legal action as decided before the inspections 
begin. It is recommended that a ll legal actions should be based upon sales made during Phase 
ED - fo llow -up compliance checks, and not on sales made during Phase I.

PHASE IV  - REPORT ING

Health departments should generate and maintain reports to document the compliance check 
activ ity . It is suggested that such reports include survey forms (a sample o f which is included 
in this Manual). The report should also include a summary o f Phase I and Phase H I data, copies 
o f news releases, letters and other materials used/developed, and a general summary o f the 
compliance check project (what did or did not work well, recommendations fo r improvement, 
etc.).

The Ohio Department o f Health (ODH) encourages local health departments to share reports o f 
the ir general activity and results. As a result o f receiving such reports, the ODH could develop 
and maintain a master file to assess the effectiveness o f the compliance check programs among 
participating health departments throughout Ohio.



RECOMMENDED T IM E  TAB LE

V

The ODH recommends that health' departments conduct Phase I through Phase ID during 
consecutive weeks to enhance program effectiveness. A time table m ight look like this:

Phase I

Week 1 Train youth and conduct first compliance checks.

Week 2 Compile data from first compliance checks and prepare fo r Phase II.

Phase I I

Week 3 Issue news releases, hold news conference, send letters to vendors and send out 
information packets.

Phase HI
Week 4 Conduct fo llow -up compliance checks.

Week 5 Compile data from follow-up compliance checks and compare w ith results o f
firs t compliance checks.
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UNDERAG E C IGARETTE BUY ING OPERATIONS : 

W H Y CONDUCT THEM ?

Questions have been raised about the advisability and the legality o f a health agency sponsoring 
an event fo r young teens to buy cigarettes. Wouldn’t we be arranging fo r them to do exactly 
what we d idn ’ t want them to do? Would buying cigarettes teach them how to do it? Would 
their parents even let them participate? Would we alienate members o f the community rather 
than w in them as allies? And isn’ t there already a law against selling cigarettes to minors and 
is this something law enforcement, rather than a health department, should do something about?

These are serious, legitimate questions that can be raised in the context o f community concerns. 
Yet, we can ju s tify our reasons fo r being involved in a community education program about 
tobacco.

•  Many o f us had been touched by tobacco-caused deaths o f loved ones and knew we 
wanted to keep kids from ever starting to smoke.

• We knew the average age that smokers begin is 13, and understood that i f  we could 
prevent young teens from being able to buy cigarettes, that would be a big step toward 
preventing addiction resulting in later death and disease.

• We knew that much o f the public, including many store owners, clerks, and teenagers, 
were unaware o f - o r unconcerned about - the law against selling cigarettes to anyone 
under IS years old.

Translating Beliefs Into Action

As it w il l probably turn out, your concerns w ill become insignificant compared to the impact the 
campaign can make on your community. Taking actions which can make a difference w ill 
develop a deep sense o f pride among your teens, and even your community. The truth is that 
no one wants voung kids smoking and the campaign can produce dramatic, visible results from 
your own actions. There is no substitute for becoming an actor in a campaign which can change 
a community ’s capacity to protect children’s lives and health.

You can also accomplish some less tangible results. You can expect these kinds o f rewards and 
changes in your community, too:

• Community-w ide awareness about the easy availability o f cigarettes to minors can 
dramatically increase. You can deluge the media w ith press conferences, radio public 
service announcements, photographs, newsmaking events, youth appearances at the C ity 
Council, youth petitions to change the vending machine laws, TV talk shows, and slide 
shows to PTAs and community groups.
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• Community awareness can lead to increased community involvement, which heightens 
efforts to change laws and change merchants’ selling behavior.

v

• Simple participation by youth can grow into their taking real leadership roles and 
developing public speaking and advocacy skills. A fte r teens have such a key role in 
buying operations and reporting o f results, you can continue to provide arenas fo r them 
to describe their experiences. The youths’ genuineness and the poignancy o f their 
reflections can generate an audience impact. In many instances, the audience w ill 
observe the teens making new discoveries about the significance o f their experiences as 
they speak:

"The clerk sold me the cigarettes I asked for and (knowing that I was underage) told 
me to put them in my pocket before leaving the store."

«

Because it was so easy, some minors thought buying cigarettes was a boring 
experience.

• Most merchants and store owners w ill probably respond enthusiastically to your 
"voluntary compliance" approach and to the fact that you J i  not identify store names 
in reporting the results. Follow-up calls to stores w ill reveal now much they appreciate 
your efforts.

•  In Raleigh, N .C ., a broadly diverse group in the community coalesced around the issue 
o f m in o r s ’ access to tobacco; and in the process o f planning and conducting the 
campaign they created stronger ties w ith in their community and greater interest in its 
health and welfare. Their actions created protective laws in the city, and they were able 
to have an empowering impact on their community.

Logistics, planning, and persistence (and maybe a few headaches) are all pan o f this process, 
but i t ’ s v'orth it. Your whole community can get involved in keeping cigarettes out o f the hands 
o f young people.

12



Active Enforcement of Cigarette Control 
Laws in the Prevention of Cigarette 
Sales to Minors
Leonard A Jason, PhD; Peler Y. Ji; Michael D, Anes: Scott H. Birkhead

Objective.—To assess the effect that cigarette legislation would have on re­
ducing merchant sales rates of cigarettes to minors and the affect on adoles­
cent smoking behavior.

Dealgn.—Obse(vational survey of merchant selling behaviors and adoles­
cent smoking habits before and after passage of legislation.

S e ttin g .—The setting for the merchant survey was Woodridge, III (population 
25200), a suburban community of Chicago. The surveys were distributed to 
adolescents in the 'ocal Junior high school.

Participants.—Convenience sample of both merchants and adolescent stu­
dents.

Intervention.—Passage of community antismoking legislation.
Main Outcome Measures.—Percentage of stores selling cigarettes lo 

minors in Woodridge and percentage of students who had experimented with 
cigarettes or were regular smokers.

Results.—Merchant sales rates in Woodridge decreased from a baseline of 
70% before legislation to less than 5% in 1.5 years of compliance checking af­
ter legislation. Student surveys showed that the rates of cigarette experimen­
tation and regular use of cigarettes by adolescents were reduced by over 50%’.

Conclusion.—Cigarette control laws can be effective in significantly reduc­
ing the rate of cigarettes sold by merchants and rales of cigarette use by ad­
olescents. Key elements of successful legislation implementation are consistent 
compliance checking and heightened community awareness of the problems 
and prevalence of adolescent smoking.

UAMA. 199I£66:3I5M161)

D E S P IT E  the health hazards of smok­
ing, approximately 3000 adolescents be­
come new smokers daily .1A recent study 
by D iFranza and Tye7 has estimated 
over 31 billion in illegal sa les of tobacco 
products to minors. Although state  law s 
prohibit sale3 to minors, m inors fre­
quently have little difficulty in purchas­
ing cigarettes. Across the nation, active 
tobacco-control investigators have sent 
m inors, under supervision, into stores 
to purchase cigarettes. In Santa C lara 
County, California, 749b of sto res sam ­
pled in th is manner sold tobacco prod­
ucts to m inors.3 In M assachusetts, an 
11-year-old child was able to purchase 
c igarettes from stores 75% of the tim e.4

Campaigns to alert merchants to cig­
arette law s are insufficient for restricting 
cigarette sales. In Buffalo, NY, letters 
describing the city's cigarette sa les law, 
warning signs, and enforcement instruc-

Fiom irvo Oeoanmem oi Psychology. DePaui Uni­
versity. Chicago, ill 

Reprmi requests to ihe OeDanrnent oI Psychology^ 
OcPaul University. 2323 N Seminary Ave. Chicago. IL 
60614 (Or Jason)

lions were sent to merchants. Despite 
Buffalo’s  educational efforts, a citywide 
investigation showed that 77% of stores 
receiving educational packages sold cig­
arettes to minors.’  In SantaC lara , Calif, 
an aggressive campaign w as usetj to alert 
merchants to cigarette law s. There was 
an initial reduction of cigarette sa les to 
minors from 74% to 39%,* yet vending 
machine sales were unchanged. A 1-year 
follow-up shewed that the merchant sales 
had rebounded to 60%.7

Son a lso  pp 3168 a n d  3186,

The following study sought to a sse ss, 
by periodic checking, the effects of li­
censing and enforcement o f leg isla tive  
provisions on cigarelte se llin g  behav­
iors of merchants and m inors' accessi­
b ility to cigarettes. Through d istribu­
tion of questionnaires before and after 
passage of legislation, we also sought to 
determ ine the efTect of the law  on the 
prevalence of adolescent c igarette use 
in a local jun ior high school.

METHOD

This study w as initiated as a result of 
a private citizen 's complaint regarding a 
m inor's possession of cigarettes to Of­
ficer Bruce Talbot of the Woodridge. Ill 
(population, 2 5200 ), police department. 
In August 1988, Officer Talbot sent a 
le tter to a ll cigarette vendors in Woo­
dridge detailing the state law prohibit­
ing cigar :”te sa le s to mindrs. In addi­
tion, following a media focus on a De- 
Pau l U niversity study of cigarette sales 
to minors in Chicago(L . A.J. andP .Y -J ., 
unpublished data, 1991), Officer Talbot 
invited one of the authors (L .A .J .) to 
a sse ss cigarette sa les rates in Wood­
ridge. These measurements were done 
in August and November 1988 and Feb ­
ruary 1989. The DePaui University re ­
search team also distributed a question­
naire to students at the local jun ior high 
school in March 1989 to determine the 
number of adolescent smokers and their 
smoking hab its. In May 1989. new leg ­
islation w as passed restricting cigarette 
sa le s in Woodridge, and cigarette sa les 
were tracked after the legislation w as 
passed. .

During each checking period, minors 
12 to 13 y ea rs of age (all of whom were 
rated by independent judges as looking 
less than 18 years of age) were sent into 
stores to purchase a pack of c igarettes. 
Unobtrusively, a Woodridge police of­
ficial or a DePaui University .research 
a ss istan t observed the transaction. 
Vertding machine sa les were also tracked 
by sending minors to purchase cigarettes 
from these machines. There was 100% 
agreement between two independent 
judges as to whether an illegal sa le oc­
curred.

Sales a ssessm ents conducted before 
legislation to determine if  Officer T al­
bot's le tter to merchants was effective, 
were made in August and November 
1988 and February  1989. In the sp ring 
of 1989, Officer Talbot and other Wood­
ridge officials drafted cigarette control 
legislation modeled after the c ity 's li- 
quorcontrollaws. This was Joneto treat * 
the sa le s of tobacco and alcohol, both 
age-restricted products, in precisely the 
same manner. U sing ihe liquor law s as

JAMA, December I t .  1991 -V o l 266. No 22 Active Enforcement OI C^arene Control Laws-Jason el a) 3159



S a la s  R a le*  and O flen se  D a la  Before and A lla r Passage o l Com m unily Smoking le g is la lo n

O ita
N o .o t
S lo ra i

S a la t 
R ita , %

Ho. o l Store* 
Complying

F irst
C lf t n ia

Second
O fftn te

^Wgusl 19S8 20
Bafore P i i i a g e

70 6
NovemDet 1988 20 60 8
Febrva iy 1989 19 79 4

June 1989 23
Attar P aaa tga

38 15 6 4 • .
A lhJuJ I 1989 22 36 14 4 4
November 1989 22 0 22 0 0
J a n u a ry  1990 22 0 22 0 0
Ao/rl 1990 27 4 2fl 1 0
Ju ly  1990 27 4 20 1 0
D e c e m b e r  1990 30 3 29 1 0

a guide had the additional effect of tak­
ing advantage of ex isting civil enforce­
ment structu res, such as the mayor's 
office, for issu ing  sa les licenses and fol­
low ing up violations. The new cigarette 
legislation, containing licensing, enforce­
ment, and possession provisions, was 
passed May 1, 1989, with a 30-day en­
forcement grace period. Vendors were 
issued c igarette sa les licenses and billed 
a licensing fee of $50.

Reports of the cigarette sales a sse ss­
ment and the passage of the law were 
aired on local television stations and pub­
lished in local newspapers to inform com­
munity members. During the grace pe­
riod, Officer Talbot personally delivered 
a copy of the law and a tip sheet describ­
ing all forma of valid age identification 
issued by the state of Illinois to every 
cigarette vendor in Woodridge. Vendor's 
questions about the law were answered 
during these face-to-face store visits, each 
of which took approximately 15 minutes. 
All store v is its were concluded in 1 day.

The Woodridge police department 
planned quarterly "stings" to check mer­
chant compliance after the grace period, 
and all stores were checked regularly (Ta­
ble). When a violation occurred, the po­
lice officer wrote a report on the violation 
and sent it to the mayor's office (the mayor 
is the tobacco commissioner under the 
ord inance, as well as liquor commissioner). 
The mayor's office 4hen sent a letter in­
forming the merchant of his or her right 
to appeal within 10 days. If  the merchant 
chose lo appeal, a civil hearing was held; 
otherwise, the mayor issued a warning to 
the merchant, and either suspended the 
eiguretle-sclling license for lo r more days, 
;md/or imposed u monetary fine of up to 
$500. F irst offenses incurred a warning in 
the first year of enforcement, with a fine 
and/or suspension imposed if a second vi­
olation occurred during the subsequent 
compliance check. In the second year of 
enforcement, the tobacco commissioner 
has tended to enforce the ordinance more 
stringently than m the first year. I f  the 
merchant did not sell cigarettes to minors

duringcomplianee checking periods, a con­
gratulatory note was sent from the may­
or's office.

The possession clause of the Wood­
ridge ordinance allows police officers to 
issue a ticket to any m inor caught with 
illegal tobacco products. Th is ticket car­
ries a  fine of $25. The m inor can pay the 
fine immediately at the police depart­
ment, in a manner sim ilar to paying for 
a parking ticket, or can w ait for a civil 
hearing on the possession charge.

The police department in Woodridge 
has played an important role in the en­
forcement of penalties. F ir s t , after pas­
sage of the ordinance, a ll officers were 
informed of the provisions by a depart­
mental memorandum from the chief of 
police. Second, ifasto re incu rreda 1-day 
suspension, the mayor's office notified 
the police, and all officers patrolling the 
area were reminded at morning roll call 
to keep a watchful eye on the store.

The police also maintained heightened 
community awareness in Woodridge by 
sending letters to two different popu­
lations on a regular basis . At the end of 
every school year, police sen t a letter to 
merchants warning them that during 
the sum mer months more adolescents 
would be in their stores, reminding them 
of the ordinance, and a sk in g  for their 
continued support. Also, at the begin­
ning of every school year, Woodridge 
schoolchildren were g iven  an informa­
tive le tter about the ordinance to take 
home to their parents. Thi3 letter asked 
for continued compliance and stressed 
the importance of preventing adolescent 
tobacco access.

A follow-up questionnaire was distrib­
uted to junior high school students in April 
1991, almost 2 years after passage of the 
ordinance. This questionnaire sought to 
determine the effects of the Woodridge 
ordinance on the number of adolescent 
smokers and their smoking habits.

RESULTS

R esu lts of the assessm ent of Wood­
ridge merchants' sa les ra te s before en­

actment of the ordinance are shown in 
the Table. In addition, in each of the 
time periods predating the legislation, 
sa le s from three vending machines in 
Woodridge were shown to be 100%.

The re su lts of compliance checking of 
Woodridge merchants conducted after 
the passage of the legislation are shown 
in the Table.

From  March through May 1989, the 
in terva l between the compliance checks 
before and after passage of the legisla­
tion, the number of vending machines in 
Woodridge increased from three to ux. 
In the f irst assessm ent after passage of 
the leg islation (June 1989), three of six  
vcndingmachinessoldcigarettesinWood- 
ridge. The number of vending machines 
decreased from six  in January 1990 to 
two in December 1990. In January,

• April, and J  uly 1990, there were no vend­
ing machine sa les. In December 1990 
there w as one vending machine sale.

F if ty  minors were cited for posses­
sion of c igarettes in the 1.5 years after 
passage of the ordinance. These minors 
were assessed  a $25 fine and their cig­
arettes were confiscated. Four of the 50 
minors were repeat offenders during this 
time period.

A total of 680 local seventh- and 
eighth-grade students were surveyed 
in March 1989, before the law was 
passed. R esu lts from th is survey indi­
cated that 46% of the students had ex­
perimented with cigarettes (eg, had tried 
c igarettes on at least one occasion) and 
16% were regu lar smokers. In April 
19911 almost 2 years after passage of the 
Woodridge ordinance, 639 local seventh- 
and eighth-grade students were su r­
veyed, and 23% reported experimenta­
tion w ith cigarettes, with only 5% de­
scrib ing them selves as regu lar smok- 
erei Survey  return rates were at 90% or 
above both before and after passage of 
the legislation.

Other important data from the April 
1991 su rvey  revealed that 77% of the 
sm okers cited friends, parents, sib lings, 
or others as sources of their cigarettes, 
17% cited stores or vending machines 
outside of Woodridge as their suurce, 
and 6% cited stores or vending machines 
within Woodridge. Additionally, 86% of 
student respondents knew of the Wood­
ridge law and 69% felt the law would 
either prevent the ir procurement of cig­
arettes or make it harder for them to 
obtain cigarettes.

CpMMENT

A  Two significant findings have emerged 
jfrom  th is study. Principally, to our 

knowledge, Woodridge is the first com­
munity to successfully reduce cigarette 
sale* ra te s to m inors to a minimal level 
a s a resu lt of legislation. The key ele­
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m ents o f th e  leg is la tion  a re  v en d o r li­
censing, active  com pliance checking, and 
penalties for m e rc h a n t sa les vio lations 
and m inors’ possession of c igare ttes . Sec­
ond, th e  com bined effects of th is  legis­
lation and a com m unity  a w are n ess  of 
th e  problem  of ad o lescen t sm oking have 
su b stan tia lly  red u ce d  th e  frequency  of 
adolescen t e x p e rim e n ta tio n  w ith  ciga­
r e t te s  and  re g u la r  sihoking.

T he  licensing  p ro cess  in W oodridge is 
efficient because  i t  ta k e s  ad v a n ta g e  of 
ex is tin g  e n fo rc e m e n t p ro ced u res de­
signed to  con tro l sa le s  of alcohol to  mi­
nora. T he  p u rp o se  o f licensing is to  mo­
tiv a te  a s to re  to  m onito r itse lf  in ciga­
re t te  sa les, r a th e r  th an  face license su s­
pension. If a te m p o ra ry  suspension  is 
m ade, it ia likely to  have a g r e a te r  im ­
pact th an  a fine, because so m uch of a 
s to re 's  profit is m ade  th rou gh  th e  sa le  of 
c ig a re tte s , especia lly  in large s to res .

T he  leg is la tion  and  enfo rcem en t suc­
cess in  W oodridge m u st also be a t tr ib ­
u ted  to  th e  com m itm en t of th e  police 
d e p a rtm e n t and m ayor's  office to  con­
tinually  re in fo rce  to  th e  com m unity  the  
probiem  of ad o lescen t sm oking. T he in­
volvem ent o f th e  local and Chicago m e t­
ropolitan  a re a  m edia  in rep o rtin g  on cig­
a re tte  sa les befo re  passage o f th e  ord i­
nance, th e  o rd in an ce  passage  itself, and 
su b seq u en t su ccesses fostered  com m u­
n ity  p rid e  in th e  in itia tive . T h e  police 
v isits to  m e rch an ts  to  clarify th e  law, 
in te rn a l police b rie fings reg a rd in g  m e r­
ch an t vio lations, th e  police le t te r  to  m er­
chan ts a t  th e  beg inn ing  of th e  sum m er, 
and th e  y ea rly  age-identification  tip  
sh e e ts  w ere  all in teg ra l p a r ts  o f m ain­

ta in ing  positive police-m erchant in te r­
action. Thank-you le tte rs  from  the m ay­
o r’s office helped to instill a sense of 
m erch an t solidarity  and prom oted m er­
chant-com m unity  ties. F inally , the  po­
lice d e p a rtm e n t’s le tte r  describ ing  the 
ord inance th a t was given to  schoolchil­
d ren  to  tak e  home to th e ir  p a ren ts  and 
police efforts tow ard enforcem ent helped 
to  keep  fam ilies focused on th e  issue of 
adolescen t sm oking.

School su rvey  resu lts  indicate th a t the  
W oodridge law has substantially  reduced 
the  n u m b er of adolescents who smoke. 
T he reduction  of m erch an t c igare tte  
sa les has played a m ajor ro le in keeping 
c ig a re tte s  from minora. A no ther possi­
ble contribu tion  to th is  reduction  is the  
possession clause of the  ordinance. The 
possession clause may provide an addi­

tio n a l d e te rre n t to experim en ta l ciga­
re t te  use by minors. A lthough opponents 
o f pena lties for possession in c igare tte  
legislation have insisted  th a t these  
clauses a re  a case of "b lam ing the  vic­
tim " for c ig a re tte  use, w e feel th a t pos­
session clauses a re  one p a r t of an overall 
p lan —one p a r t th a t m ay have a d e te r ­
re n t effect.

T rad itional educational approaches to 
reducing  m erchant c ig a re tte  sales have 
resu lted  in only sh o rt-te rm  reductions 
presum ably  because an educational m es­
sage  instills little  m otivation for chan 
W ithout th e  possibility o f  d irec t action, 
m erch an ts will fail to  respond to  edu ­
cational program s to reduce th e  num ber 
of adolescen t sm okers because of the  
trem endous profits involved in c igare tte  
sales and  th e  c e rta in ty  of not being

caught. Legislation w as effective in Woo­
dridge because (1) police conducted reg ­
ularly scheduled compliance checks and 
used uniform  checking m ethods, (2) leg­
islation w as coupled w ith a strong  ed­
ucational m essage from the  police to com­
m unity m em bers a t  the  beginning and 
end of e v e r j ' school year, and (3) the 
com m unity’s success receiv j  consistent 
m edia exposure .

W e  w o u l d  l i k e  t o  t h a n k  a t u d e m n  N i c k  C i c a r e l l i .  
a g e  13  y e a n .  A l l i s o n  i g e  1 3  y e a n ,  C h r i a t y  
K e l l e r .  » g e  I 3 y e * r w ,  a n d  J e n n y  H a u l ,  a g e  1 2 y e a r » .  
f o r  p a r t i c i p a t i n g  i n  t h e  W o o d r i d g e  c o m p l i a n c e  
c h e c k * .

W e  *1*0 t h a n k  R i c h a r d  R u a a e l l ,  p r i n c i p a l  o f  J e f -  
f e n o n J u n i o r  H i g h  S c h o o l  i n  W o o d r i d g e ,  111, f o r  a l ­
l o w i n g  a c c r a a  t o  a t u d e n u  f o r  o u r  a u r v e y a  a n d  
W o o d r i d g e  P o l i c e  D e p a r t m e n t  J u v e n i l e  O f f i c e r  
W i l l  S p e r l i n g  f o r  h i e  h e l p f u l  c o m m e n t * .

L a s t ,  w e  w o u l d  l i k e  t o  t h i n k  S e r g e a n t  B r u c e  
" B u u ' T a l b o l  f o r  h i*  c o n t i n u e d  e f f o r t ,  a u p p o r t ,  a n d  
c o n t r i b u t i o n  t o  t h e  W o o d r i d g e  C i t y  T o b a c c o  O r d i ­
n a n c e .  w i t h o u t  w h i c h  t h i s  a r t i c l e  w o u l d  n o t  h a v e  
b e e n  p o s a i b l e .

R tftrtnca t

t .  P i e r c e J P .  F i o r e  M C ,  N o v o t n y T E ,  H a t i i a n d r e o  
E J .  D a v i a  R M .  T r e n d *  i n  c i g a r e t t e  a m o k i n g  I n  t h e  
U n i t e d  S t a t e * :  p r o j e c t *  t o  t h e  y e a r  2 0 0 0 .  JAMA.  
1 9 8 9 2 6 1 :6 1 -6 5 .
2 .  D i F r a m a J R . T y e J B .  W h o  p r o f i t *  f r o m  t o b a c c o  
r a l e *  t o  c h i l d r e n ?  JAMA.  1 9 9 0 2 6 3 2 7 8 4 - 2 7 8 7 .
3 .  A l t m a n  D G ,  F o a t e r  V .  R a a e n i c k - D o u s a  L ,  T ) *  
J B .  R e d u c i n g  t h e  i l l e g a l  a i l e  o f  c i g a r e t t e *  t o  m i ­
n o r * .  JAMA.  1 9 8 9 2 6 1 :8 0 - 8 3 .
4 .  D i F r a r u a  J R .  N o r w o o d  B D ,  G a m e r  D W ,  T y e  
J B .  L e g i a l a t i v e  e f f o r t i  t o  p r o t e c t  c h i l d r e n  f r o m  
t o b a c c o .  JAMA.  1 9 8 7 2 5 7 2 3 8 7 - 3 3 8 9 .
5 .  R e d u c i n g  m i n o r * ’ a c c e s a  t o  t o b a c c o .  T o fc a c c o  
Youth Rt p.  A u t u m n  1 9 9 0 :4 :1 7 .
6 .  S T  A T  c a m p a i g n  c u t *  i l l e g a l  a a l e i  o f  t o b a c c o  t o  
m i n o r a  i n  h a l f .  Tobacco YoHth Rt p.  A u t u m n  
1 9 8 8 :3 :1 . ■
7 .  M o r e  b e i n g  d o n e  t o  p r e v e n t  c i g a r e t t e  a a l e a  l o  
m in o r * .  Tobacco Youth Rep.  A u t u m n  1 9 8 9 :4 :6 .

JAMA. December 11. 1991 —Vd 266. No 22 Xclrvo Enlo'cemeni ol Crpsfono Control Laws—Jason at al 3161



Attachment A

S T A T E  O F  W A S H I N G T O N

DEPARTMENT OF HEALTH
Oifmpli, W4fhir> l̂0n 98504

May 12, 1994

RE: Retailer Compliance Checks —  Immunity fo r Youth P an idpan ti

T o determ ine the ease to which youth under the age o f eighteen can access tobacco products, 
reta ile r compliance checks are being conducted across the state by local health departments and 
districts o r the ir authorized contractors. Youth volunteers have agreed to participate in  these 
contro lled buya w ith the approval o f their parents or guardians.

State law (RCW 70.155.0SO) grants immunity to youth partic ipating in tobacco retailer 
compliance checks:

* A  p e n o a  u n d e r  c h «  e g *  o f  » i g h t * * n  w h o  p u r c h e * * *  o r  t o  p u r c f c n v * *  o r  o b u i n *  o r  l o  o b c u n

e i & e r e c u M i  o r  t o b a c c o  p r o d u c t *  c o m m i t *  a  c l u *  3  c i v i l  i n f r r » e t i o o  u o d o c  d u s t e r  7 . 8 0  B C W  e a d  i *  a o b j a c z  t o  •  

A a *  u  h a  o u x  i a  c b a p t a r  7 . 8 0  R C W  o r  p z r t i c i p s t i O D  i a  «  w n o k i a g  c r « e t t i o o  p r o g r a m ,  o r  b o t h .  T h l f  f l r n v f r i n a  

d r x *  p o t  » p p h »  i f  a  p e r s o n  u n d e r  t h * n z r  < ?r c ' g i i t e c u L  w i t h  P h f t t t t n l  n u t h o r f a a t f c H I .  h  M r t f c f o a d B f  t a  a  

C O W t r o U c d  p q r c J b m  m  p o r t  o f  t t  l i q u o r  c o n t r o l  T y > * r d .  M ^ Q r c w i e n t .  o r  l o c a l  h e a l t h  d t M r t m e n S  

j o i v f c y . *  [ R C W  7 0 . 1 S S . 0 8 0  R C W ]

,\11 youth participants w ill be under the strict Supervision o f an adult escort. A ll tobacco 
products obtained through these compliance checks w ill be returned t )  the local health 
department to be destroyed o r used as evidence.

I f  there are any questions regarding this immunity, please contact your local health department, 
your local L iquo r Contro l Board o ffice or the Department o f Health ’ s Youth Tobacco Prevention
Program at (206) 753-4312.

S incerely,
/ O  1 /T ✓ v 7

/ c x p s f e r
Gary G ilbe rt, Ch ie f 
Washington State L iquor

Jo Wadsworth, D irec to r 
Non-Infccdous Disease and In ju ry 
Department o f Health and Tobacco Enforcement



A u g u s t  1 0 , 1 9 9 5 C o n t a c t :  FDA P r e s s  O f f l e a
(3 0 1 ) 4 4 3 -1 1 3 0

CHILDREN AND TOBACCO! WHAT OTHERS SAX

' ' I  f i g u r e  i f  i t ' s  r e a l l y  s o  b a d  f o r  y o u ,  t h e y  w o u l d n ' t  b e  s a i l i n g  
th e m  e v e r y w h e r e .  I  m e a n , you  w a lk  i n t o  t h e  S to p  'N '  GO, a n d  
t h e r e ' s  a  w h o le  w a l l  o f  t h e n  r i g h t  u p  f r o n t  a t  t h a  c a s h  r e g i s t e r .  
I f  t h e y  w e r e  r e a l l y  t h a t  b a d  f o r  y o u ,  t h e y 'd  m ake th em  l o s s  
a c c e s s i b l e . "

—  B r i a n  G r i n d e l e ,  1 8

T ho Naif Y o r k  T im a s ,  J u l y  3 0 ,  1995

" G iv e n  a l l  t h a t  we know , t h a  s c i e n t i f i c  c a s e  f o r  p r o t e c t i n g  
c h i l d r e n  f r o a  t o b a c c o  i a  i n d i s p u t a b l e .  T h e  m o r a l  i m p e r a t i v e  t o  
a c t  i s  d m p e r a l i l v e  . .  . T h i s  l a  n o t  a  D e m o c r a t i c  o r  a  R e p u b l ic a n  
i s s u e .  ( I t  i s  a  b i p a r t i s a n ,  p r o - c h i l d ,  p r o - f a m i l y ,  p r o - h e a l t h
i s s u e . "

—  P r e s i d e n t  J im m y  C a r t e r  
USA T o d a y , A u g u s t  3 ,  1 9 9 5

" T h e  t o b a c c o  i n d u s t r y  c o n t i n u e s  t o  i n s i s t  t h a t  sm o k in g  i s  a  
s i m p l e  m a t t e r  o f  i n d i v i d u a l  r i g h t s  a n d  a d u l t  c h o i c e .  I f  t h a t  
w e re  t r u e ,  I  w o u ld  b e  o n  t h e i r  s i d e .  B u t  v a ' r a  n o t  t a l k i n g  a b o u t  
a d u l t s .  W e 'r e  t a l k i n g  a b o u t  k e e p i n g  a n  a d d i c t i v e  a n d  l e t h a l  
s u b s t a n c e  o u t  o f  t h e  h a n d s  o f  c h i l d r e n .  N e i t h e r  t h e  FDA n o r  
a n y o n e  e l s e  i s  t a l k i n g  a b o u t  p r o h i b i t i n g  a d u l t s  f r o a  s m o k in g ."

—  F a r r a r  U .S .  S o n .  B a r r y  G o ld tr a ta r  
W a ll S t r e e t  J o u r n a l ,  A u g u s t  8 ,  1995

" T h e  A m e r ic a n  N o d i c a l  A s s o c i a t i o n  r e m i n d s  p h y s i c i a n s ,  t h e  p u b l i c ,  
a n d  p o l i t i c i a n s  t h a t  t h e  d a m n in g  e v i d e n c e  a g a i n s t  to b a c c o  m a k e s  
o p p o s i t i o n  t o  i t s  u s e  a  p r e s s i n g ,  n o n p a r t i s a n  p u b l i c  h e a l t h  
i s s u e . "  JJ •

—  S d l i j o r l a l
J o m m a l  o f  t h a  A m e r ic a n  N o d ic a l  A s s o c i a t i o n  
J O ly  1 9 ,  1 9 9 5



P a g e  2

"We b e l i e v e  t h a t  c u r r e n t  to b a c c o  r e g u l a t i o n * ,  l i m i t e d  p r i m a r i l y  
t o  a  b a n  o n  t e l e v i s i o n  a d v e r t i s i n g  and  t h e  p r o m o t io n  o f  w a rn in g  
l a b e l s  o n  p a c k a g e s ,  a r e  i n s u f f i c i e n t  i n  p r o t e c t i n g  A m e r i c a 's  
o h i l d r e n .  The E*DA s h o u ld  h a v e  a u t h o r i t y  t o  c o n t r o l  t o b a c c o  b y  
p l a o i n g  now l i m i t s  o n  to b a c c o  a d v e r t i s i n g ,  c r e a t i n g  s t r i c t e r  
l i c e n s i n g  r e g u l a t i o n s  f o r  v e n d o r s ,  an d  b a n n in g  c i g a r e t t e  v e n d in g  
m a c h i n e s . "

—  A m e r ic a n  P u b l i c  H e a l t h  A s s o c i a t i o n  
L e t t e r  t o  P r e s i d e n t  C l i n t o n  f r o m  APHA 
J u l y  1 3 , 1995

" W h a t i s  m o s t s i g n i f i c a n t  a b o u t  t e e n s  a n d  s m o k in g , h o w e v e r ,  i s  
t h a t ,  f ro m  a l l  i n d i c a t i o n s ,  sm o k in g  i s  a n  a d d i c t i o n  t h a t  i a  
t y p i c a l l y  i n i t i a t e d  d u r i n g  t h e  t e e n a g e  y e a r s  o r  n o t  a t  a l l .  F o r  
t h e  g r e a t  m a j o r i t y  o f  s m o k e rs ,  t h i s  a d d i c t i o n  b e g i n *  b e f o r e  t h e y  
a r e  o l d  e n o u g h  t o  p u r c h a s e  to b a c c o  l a w f u l l y .  Zn f a c t ,  75 p e r c e n t  
o f  a l l  a d u l t  s m o k e rc  r e p o r t  t h a t  th e y  b e c a m e  a d d i c t e d  t o  to b a c c o  
b e f o r e  t h e y  w e re  IS  y e a r s  o l d .  V ery  few  s m o k e rs  t a k a  u p  sm o k in g  
f o r  t h e  f i r s t  t i m e  a s  a d u l t s .  I f  y o u th  a c c e s s  c a n  b a  c o n t r o l l e d  
e f f e c t i v e l y ,  a n d  t h e  d e c i s i o n  w h e th e r  t o  sm oke c a n  b e  delayed 
u n t i l  a d u l t h o o d ,  t h e n ,  o v e r  t i m e ,  s m o k i n g y i l l  b e  g r e a t l y  r e d u c e d  
a s  a  m a jo r  a d d i c t i o n  i n  o u r  s o c i e t y . "

—  "No S a l e :  Y o u th ,  T o b a c c o  a n d  R e s p o n s i b l e  
R e t a i l i n g "

w o r k in g  G roup o r  S t a t e  A t t o r n e y s  G e n e r a l  
D e c e m b e r , 1994

" T h e  n a t i o n  m u s t  co m m it i t s e l f  t o  a  v ig o r o u s  p u b l i c  h e a l t h  
i n i t i a t i v e  i n  t o b a c c o  c o n t r o l . . .  .T h e  n a t i o n  c a n n o t  r e a s o n a b l y  
e x p e c t  t o  e l i m i n a t e  t o b a c c o - r e l a t e d  d i s e a s e  an d  d e a t h  b y  2 0 1 0 . 
H o w e v e r ,  b y  p u t t i n g  a  y o u t h - c a n t e r e d  p r e v e n t i o n s  s t r a t e g y  a t  t h e  
c e n t e r  o f  t o b a c c o  c o n t r o l  e f f o r t s ,  a n d  b v  im p le m e n t in g  t h e  
i n i t i a t i v e s  p r o p o s e d  ( t o  t h a t  a n d ) i n  t h i s  r e p o r t ,  t h e  n a t i o n  c a n  
t a k e  a  f i r m  a n d  r e s o l u t e  s t e p  o n  t h a t  p a t h . "

—  " G z o v in g  Op T o b a c c o  F r e e "
i n s t i t u t e  o f  M e d ic in e ,  S e p t e m b e r ,  1 9 9 4

■ T he c o n c e p t  —  p e d i a t r i c  d i s e a s e  —  q u a l i f i e s  cu> a n  e p i p h a n y ,  
g i v e n  t h e  a c k n o w le d g e d  a u t h o r i t y  o f  s o c i e t y  o v e r  a  m i n o r .  H a /s h e  
h a s  t o  g o  t o  s c h o o l ,  h a s  t o  v o l t  u n t i l  a  c e r t a i n  a g e  b e f o r e  b e in g  
a l l o w e d  t o  d r i v e ,  t o  v o t e ,  t o  d r i n k  b e e r .  I t  y i e l d s  n o  
s u b s t a n t i a l  l i b e r t a r i a n  g r o u n d  t o  a d d  t o  t h e  l i s t  e n f o r c e m e n t  
m e c h a n is m s  d e s i g n e d  t o  d i s s u a d e  t h e  1 5 - y e a r - o l d  f ro m  t a k i n g  u p  a  
h a b i t  t h a t  b r i n g s  o n  p r e m a tu r a  a n d  p a i n f u l  d e a t h . "

—  M i l l i o n  P* B u c k le y  J r »
S y n d i c a t e d  c o l u m n i s t ,  m a rc h , 1 9 9 5



A l a s k a  S t a t e  L e g i s l a t u r e

During Interim :
716 West 4th  Avenue, Suite 500 
Anchorage, A laska 99501-2133 
(907) 258-8185 
Fax (907) 258-0226

To:

From:

Dale:
Re:

D ru e  P e a rc e  
P re s id e n t o f  th e  S e n a te

M emorandum

Representative Jeannette James, Chair 
House State Affairs Committee

Senator Drue Pearce 
13 February, 1996 
House Bill 365 Bill Packet

During Session: 
State Capitol 

Ju n eau , Alaska 99801-1182 
(907) 465-4993 

Fax (907) 465-3872

In 1992 I sponsored legislation which called for a state plan for teen pregnancy 
prevention. Recognizing that teen pregnancy does not happen in isolation of other 
teen problem behaviors, the Alaska Division of Public Health examined this issue 
in the broader context of adolescent health.
An 18 member statewide Adolescent Health Advisory Committee was created to 
comprehensively examine Alaskan teens and their world. A statewide adolescent 
plan was released last year.
The committee is continuing to work to implement the recommendation laid out 
in the report. One function of the committee is to review and proactively address 
legislation that directly impacts Alaskan adolescents.
Attached is a letter sharing the position of the committee on House Bill 365. I 
respectfully request that you include the letter in the committee b ill packet.

Thank you.



TONY KNOWLES, GOVERNOR

DEPARTMENT OF HEALTH AND 
SOCIAL SERVICES

ADVISORY BOARD ON ALCOHOLISM AND DRUG ABUSE

P .O . B O X  110608  
JU N E A U , A L A S K A  9 9 8 1 1 -0 6 0 8
P H O N E : (9 0 7 )4 6 3 -8 9 2 0
FAX: (9 0 7 )4 6 3 -4 4 1 0
TO LL F R E E : 1-800-420-8920

The Ho lo rab le  Con Bunde

January 22, 1996

A laska State House o f  Representatives 
S tate Capitol, Room 108 
Juneau, A K 99801-1182

D ear Representative Bunde:

The A dvisory Board on A lcoholism  and Drug Abuse, Legislative Committee met in 
Juneau on January 17, 1996, to review  legislation that will be considered during this 
session. As part o f  that review, H ouse Bill No. 365 was reviewed and the Committee 
supports this initiative. W e understand the preventative value o f  this carefully considered 
m easure. W e recognize that tobacco is the “gateway drug” for A laska’s young people 
and tha t m easures which reduce access will result in delaying the age o f  first use. This 
d irectly  supports one o f  the strategies in the State Strategic Plan for alcoholism and drug 
abuse, “M eeting the Challenge.” •

Please let us know  i f  there is anything that we can do to support passage o f  this Bill. Our 
s ta ff  is available for your help in forwarding this as well as other initiatives that will 
result in reducing the devastating effect that alcohol and other drug abuse is having on 
our state.

Sincerely,

Valerie Therrien, Chair 
Legislative Comm ittee



ALASKA ADOLESCENT HEALTH ADVISORY COMMITTEE

A Public a i d  Private Partnership Advocating For Alaska's Youth

Adolescent Health 
Advisory Committee
OttijTiun
J. Dtru Bowman. Ph.D, M.D. 
Al/iika Native MatcaJ Cento 
Anchorage

Annette Bamea. M S.
Alaska Wort Program*
Fairbanks

Tom Begicb 
Alaska JuveruDe Justice 
Advisory Committee 
Anchorage

ViclaCagJcy.BS.
Teacher
Krtchikan/Artcborage

Mile CoridB. Tint Softant 
Alaska State Troopers 
Fairtanks

Cindy Gtmbk; M.P.H.
Southeast AJufca RepcmaJ 
Health O/ruortjum 
Craig

Kathy Graham. B S , C.H E.& 
PuWic Merr.ber 
Anchorage

Elizabeth Httton, M D. 
Chi3drat‘s CHnic 
Anchorage

Sharon Kohnng. B.S.
VaDcy Crisis Pregnancy Cento 
WasOU

Martha Lyman. LC.S.W.
Mental HeahhCfcroc 
YukonKuskokwira 
Health Corporation 
Bcthd

Lee Coray-Ludilen 
Kenait2e Indian Tribe, IRA 
Kcnai

Katherine Mee
Student
Anchorage

Hdsn Mehritens. B.S, C.H.E.S. 
Department of Educaoon 
Juneau

Mary O'Bryan, R.N, B S.N. 
Juneau Pubbc Health Cento 
Juneau

Kjmberty O'Connor
Norton Sound Hearth Corporation
Nome

Derek Peterson. M Ed.
Association of Alaska 
School Boards 
Juneau

Jay Page, DA.
First National Bank cTAnchorage 
Anchorage

Ley Schlcich. M HA, C H E S.
Pvhbc Member
'A'anlla

Dean Wanner. M FA  
Pubbc Member 
.Anchorage

Cal Wdhams
AFFECT
Anchorage

February 1, 1996

Representative Gail Phillips 
Room 208 
Juneau. A K  99801

Dear Madam Speaker:

The Adolescent Health Advisory Committee (AHAC ) has reviewed HB 365, 
and offers support to this legislation as it is currently written. We feel this 
legislation supports language o f the AHAC publication, Alaska’ s 
Adolescents: A Plan fo r the Future, o f which you have a copy. I t states on 
page 30: “ The consequences o f substance use to adolescent growth and 
development are substantial. Adolescents have easy access to alcohol, 
tobacco, and other drugs. When intoxicants are used to deal w ith stress o f 
adolescent, the teen does not learn healthy coping strategies.”

The Alaska Adolescent Health Advisory Committee is a diverse group o f 
Alaskans united in the commitment to the well-being and healthy lifestyles 
fo r Alaskan adolescents as individuals and w ith in the context o f fam ily and 
community. We look at known “ roots” to adolescent health problems and 
recommend approaches fo r improvement through community coordination 
and collaboration. We seek to preserve the rights o f a ll Alaskan adolescents 
to grow and develop in an environment o f physical, intellectual, social, 
emotional and spiritual well-being.

AHAC feels that the effo rt this b ill sets forth to deter the il l ic it sale o f 
tobacco products to youth w ill only benefit the creation and maintenance o f 
healthy adolescents.

Please feel free to contact M ike Cork ill (451-531.6) or Sharon Kohring (373- 
3456) i f  you have any questions or comments to further your efforts in the 
passage o f this b ill o r other legislation as it applies to the health o f Alaskan 
adolescents.

Sincerelre ly,

J. Dani Bowman M .D ., Ph.D.
Adolescent Health Advisory Committee, Chairman

cc: Representative Bunde

c o Adolescent Health Coordinator *1231 Gambell St. Anchorage AK  99501 *Phone: 279-1711



Sec. 11.76.105
POSSESSION OF TOBACCO BY A MINOR.

(a) A person under 19 years of age may not knowingly possess a cigarette, 
a cigar, tobacco, or a product containing tobacco in this state. This subsection 
does not apply to a person who is a prisoner at an adu lt correctional facility.

(b) P o s s e s s i o n  o f  t o b a c c o  b y  a  m i n o r  i s  a  v io la t io n .



Sec. 11.76.100
SELLING OR GIVING TOBACCO TO A MINOR.

(a) A person commits the offense of selling or giving tobacco lo a minor i f  
the person is 19 years of age or older and

(1) negligently sells, exchanges, or gives a cigarette, a cigar, tobacco, or a 
product containing tobacco to a person under 19 years of age; or

(2) maintains a vending machine that dispenses cigarettes, cigars, tobacco, 
or products containing tobacco.

(b) Notwithstanding the provisions of (a) of this section, a person who 
maintains a vending machine is not in violation of (a)(2) of this section i f  the 
vending machine is located

(1) on premises licensed as a beverage dispensary under AS 04.11.090, 
licensed as a club under AS 04.11.110, or licensed as a package store Linder AS 
04.11.150; and

(A) as far as practicable from the primary entrance; and
(B) in a place that is  directly and continually supervised by a person 

employed on the licensed premises during the hours the vending machine is 
accessible to the public; or

(2) in  an employee break room or other controlled area of a private work 
place that is not generally considered a public place.

(c) In this section, a person maintains a vending machine i f  the person owns 
the machine or owns or controls a facility in  wliich the machine is located.

(d ) S e l l in g  o r  g iv in g  t o b a c c o  to  a  m i n o r  i s  a  v io l a t i o n  a n d  u p o n  
c o n v i c t i o n  i s  p u n i s h a b l e  b y  a  f in e  o f  n o t  l e s s  t h a n  $ 3 0 0 .

(e) The court shall forward a record of each person convicted under this 
section who holds a business license endorsement under AS 43.70.075, or who 
is an employee or agent of a person who holds a license endorsement under AS 
43.70.075 to the Department of Commerce and Economic Development.

(f) The provisions of (a) of this section do not apply to a person who sells or 
gives tobacco to a minor, i f  the minor is a prisoner at an adu lt correctional 
facility.
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F eb ru a ry  26, 1996  -

H o u se  S ta te  Affairs C om m ittee
T h e  H o norab le  J e a n n e t te  J a m e s ,  C hair '
A laska  S ta te  Capitol, Rm. 102 
J u n e a u ,  AK 9 9 8 0 1 -1 1 8 2

D ear R e p re se n ta tiv e  J a m e s :

T h e  A ssocia tion  of A laska  S choo l B o ard s  h a s  e s ta b lish e d  child ad v o ca cy  a s  
o n e  of o u r to p  priorities. O ur m ission  to  p ro m o te  p aren ta l, public, an d  social 
se rv ice  com m itm en t to  th e  s h a re d  responsibility  of ed u ca tin g  all children 
e n a b le s  u s  to a d d re s s  is s u e s  th a t d ea l with th e  health  and  sa fe ty  of A laska 's  
ch ildren . To th is  en d  ou r m e m b ersh ip  ad o p te d  a  reso lu tion  a t th e  1995  AASB 
A nnual C o n fe re n c e  w hich re c o m m e n d s  suppo rting  v igorous en fo rcem en t of 
law s co n ce rn in g  th e  sa le , u se , an d  p o s se s s io n  of to b a c c o -re la te d  p ro d u c ts  
by ch ild ren  an d  a d o le sc e n ts .

W e a re  p le a se d  th a t th e  H ou se  S ta te  Affairs co m m ittee  h a s  a g re e d  to  h e a r  
te s tim o n y  on  a  bill w hich work to  p rev en t to b a cco  addiction  am o n g  ou r 
ch ildren . W e b elieve  tha t, th rough  th e  co m b in ed  in fluences of strict law 
en fo rcem en t, quality educa tio n , an d  tax  levies, w e c a n  all h a v e  a  h an d  in 
k eep in g  ou r k ids to b a c c o  free.

T h an k  you for your com m itm en t to  th e  hea lth  an d  w ell-being of A lask a’s  
ch ild ren .

S in ce re ly ,

Carl F. N. P o s e  
E xecu tive  D irector
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Association of Alaska School Boards 
Resolution

SU B JEC T AREA: CHILD ADVOCACY
RESTRICTING CHILDREN’S A CCESS TO TOBACCO PRODUCTS

WHEREAS, nicotine is an addictive drug and has been proven to be harmful to children; 
and

WHEREAS, the average teenage smoker starts at 14 1/2 years old and becomes a daily 
smoker before the age of 18; and 

WHEREAS, studies show that if people do not begin to smoke as teenagers or children, 
it is unlikely they will ever do so; and,

WHEREAS, each and ever day, another 3,000 young people become regular smokers, 
and nearly 1,000 of them will eventually die as a result of their smoking; and 

WHEREAS, children tend to vastly underestimate the likelihood that they will become 
addicted to nicotine; and 

WHEREAS, a 1994 Surgeon General's report found that young people were able to 
buy cigarettes in vending machines an average of 88% of the time; and 

WHEREAS, Alaska state law prohibits the use of tobacco by minors;
NOW THEREFORE BE IT RESOLVED that the Association of Alaska School Boards 

seeks legislation to strengthen penalties for illegal sale of tobacco products to 
minors; and

BE IF FURTHER RESOLVED, that AASB seek legislation to further reduce access to 
tobacco vending machines by minors; and 

BE IT FURTHER RESOLVED that AASB support vigorous enforcement of laws 
concerning the sale, use, and possession of tobacco-related products by children and 
adolescents.
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P o s i t i o n  P a p e r  

R e s t r i c t i n g  C h i l d r e n ’s  A c c e s s  t o  T o b a c c o  P r o d u c t s

In order to address the risk to the health and safety of children and youth that tobacco related 
products represent, the Association of Alaska School Boards strongly supports legislation which 
would authorize law enforcement officials to vigorously enforce laws concerning the sale, use, and 
possession of tobacco-related products by children and adolescents.

After a review of the research, we take this position because:
• nicotine is an addictive drug that has been proven harmful to children;
• the average teenage smoker starts smoking at 14 1/2 years old and becomes a daily smoker 

before the age of 18; and
• if people do not begin to smoke as teenagers or children, it is unlikely they will ever do so.

Tobacco use i f a problem among Alaska’s teens. A 1992 survey reported that 27% of 12th grade 
girls and 18% of 12th grade boys report daily use of cigarettes. Rates are even higner among 
Alaska Natives: 31% of 12th grade girls and 21% of 12th grade boys.

AASB believes that it is much easier to prevent smoking, than it is to help a teenager quit once 
they have become addicted. We hope that you consider joining AASB in our goal to protect the 
health of teenagers by voting to give our law enforcement agencies the authority to uphold 
Alaska state law which prohibits the sale of tobacco products to minors.




