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CS FOR HOUSE BILL NO. 348(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES JAMES. Therriault, Kelly, Toohey
A BILL

TOR AN ACT ENTITLED
"An Act establishing the interagency work group on agency accountability and

child interview methods."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.17 is amended by adding a new section to read:

Sec. 47.17.100. INTERAGENCY WORK GROUP AND MEMORANDUM OF
AGREEMENT ON AGENCY ACCOUNTABILITY AND CHILD INTERVIEW
METHODS, (a) The interagency work group to increase agency accountability for and
to improve methods of interviewing minors who are alleged to have been abused or
neglected is established in the department. The work group consists of five
representatives, whose job description includes participation in the work group, from the
following departments:

(1) two persons from the department, one of whom shall be an employee
of the division of family and youth services;
(2) one person from the Department of Public Safety;

(3) one person from the Department of Education; and
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(4) one person from the Department of Law.

(b) The interagency work group shall prepare a memorandum of agreement that
will guide all participating agencies in their involvement with interviews of minors who
are alleged to have been abused or neglected. At a minimum, the memorandum of
agreement must

(1) identify the best and most effective methods to establish
accountability for those who interview minors who are alleged or suspected to have been
abused or neglected;

(2) identify the best and most effective methods for

(A) videotaping;

(B) audiotaping;

(C) team interviews;

(D) note taking;

(E) documentation; and

(F) enforcing file content standards;

(3) provide for interagency cooperation in

(A) initial and continuing training or education for interviewers,
including education regarding new and updated methods of interviewing minors
and regarding new equipment useful for interviewing minors;

(B) establishing respect for family members during the interview
process;

(C) maintaining family unity during the interview process; and

(D) sensitivity to public response and public input;

(4) focus on increasing agency and interviewer accountability and
minimizing negative effects on families; and

(5) review the statutory definition of "abuse or neglect” to determine if
the definition leads to uniform and fair results.

(c) The memorandum of agreement shall be made available for review by the
legislature and the public. The work group shall notify the legislature that the
memorandum of agreement is available for review.

(d) The interagency work group shall meet at the times the members of the work

group consider necessary. At a minimum, the memorandum of agreement must be
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reviewed and updated in the year following each gubernatorial election year as
determined under AS 15.35.010, and must be completed in those years before the
beginning of the next regular session of the legislature the following year. Each revised
and updated memorandum of agreement shall be made available to the legislature and
the public for review. The work group shall notify the legislature that the memorandum
of agreement is available for review.

* Sec. 2. The initial memorandum of agreement required to be prepared under AS 47.17.100,
added by sec. 1 of this Act, shall be completed by January 1, 1997. Unless an earlier revision
and update to the memorandum of agreement is determined to be necessary by the interagency
work group created in sec. 1 of this Act, the first revision and update shall be conducted in 1999

and completed before the beginning of the regular legislative session in 2000.
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CS FOR HOUSE BILL NO. 348(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION
BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES JAMES, Therriault, Kelly, Toohey
A BILL

FOR AN ACT ENTITLED
"An Act establishing the interagency work group on agency accountability and

child interview methods."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.17 is amended by adding a new section to read:

Sec. 47.17.100. INTERAGENCY WORK GROUP AND MEMORANDUM OF
AGREEMENT ON AGENCY ACCOUNTABILITY AND CHILD INTERVIEW
METHODS, (a) The interagency work group to increase agency accountability for and
to improve methods of interviewing minors who are alleged to have been abused or
neglected is established in the department. The work group consists of four
representatives, whose job description includes participation in the work group, from the
following departments:

(1) oneperson from'hr d ->artment;
(2) oneperson fromt. uepartment of PublicSafety;
(3) oneperson from the Department of Education; and

(4) oneperson from the Department of Law.
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(b) The interagency work group shall prepare a memorandum of agreement that

will guide all participating agencies in their involvement with interviews of minors who
are alleged to have been abused or neglected. At a minimum, the memorandum of
agreement must
(1) identify the best and most effective methods to establish
accountability for those who interview minors who are alleged or suspected to have been
abused or neglected;
(2) identify the best and most effective methods for
(A) videotaping;
(B) audiotaping;
(C) team interviews;
(D) note taking;
(E) documentation; and
(F) enforcing file content standards;
(3) provide for interagency cooperation in
(A) initial and continuing training or education for interviewers,
including education regarding new and updated methods of interviewing minors
and regarding new equipment useful for interviewing minors;
(B) establishing respect for family members during the interview
process;
(C) maintaining family unity during the interview process unless
the nature of the investigation clearly indicates otherwise; and
(D) sensitivity to public response and public input;
(4) focus on increasing agency and interviewer accountability and
minimizing negative effects on families; and
(5) review the statutory definition of "abuse or neglect” to determine if
the definition leads to uniform and fair results.

(c) The interagency work group shall meet at the times the members of the work
group consider necessary. At a minimum, the memorandum of agreement must be
reviewed and updated in the year following each gubernatorial election year as
determined under AS 15.35.010, and must be completed in those years before the

beginning of the next regular session of the legislature the following year. Each revised
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and updated memorandum of agreement shall be made available to the legislature and
the public for review. The work grpup shall notify the legislature that the memorandum
of agreement is available for review.

* Sec. 2. The initial memorandum of agreement required to be prepared under AS 47.17.100,
added by sec. 1 of this Act, shall be completed by January 1, 1997. Unless an earlier revision
and update to the memorandum of agreement is determined to be necessary by the interagency
work group created in sec. 1 of this Act, the first revision and update shall be conducted in 1999

and completed before the beginning of the regular legislative session in 2000.
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FISCAL NOTE
STATE OF ALASKA BILL HB 348

NO:
1996 LEGISLATIVE SESSION
Revision Date: k  Dept. Affected: Public Safety
Title:  Video/audiotape Interview of Abused Minor BRU CDVSA
Component: CDVSA

Sponsor: Representative James
Requestor:  H. State Affairs COMPONENT SERIAL NO. 0521

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 97 FY 98 FY 99 FY 00 FY 0L
PERSONAL SERVICES ]
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING 0 0 0 0 0

CAPITAL EXPENDITURES 0 0 | 0 0 0

CHANGEIN REVENUES ( -0- -0-

Rovonuo
Coda

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0 0 0 0 0

Estimate of current year (FY 96) impact: S
POSITIONS'
FULL-TIME 0 0 0 0 0
PART-TIME 0
TEMPORARY 0 0 0 0

o
o
o
o

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated to the Council at this time.

Prepared By: Jayne E. Andreen Phone'  907-465-4356
Division: Council on Domestic Violence and Sexual Assault Date: 3J6/%

Approved by Commissioner: I biiflnai 2—@ /
Agency: RonaT3L Otte, Dept, of Public Safely

FY 02

o

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

—_ For further distribution information call the Governor's Legislative Office

Page 1of 1



FISCAL NOTE

STATE OF ALASKA BILL NO. HB348
1996 LEGISLATIVE SESSION

Roviaion Dato: Oopt. Affoctod: Health and Soeial Services

Titlo: Videotape/Audiotape Interviews with BRU: Family and Youth Services

Children Component: Southcentral Region

Sponsor:  Representative James COMPONENT SERIAL NO. 254
Roquostor:  House (CRA) See also (SN#):__

OPERATING FY97 FY98 FY99 FYOO FYo1 FYO02
PERSONAL SERVICES 1,189.0 1,189.0 1,189.0 1,189.0 1,189.0 1,189.0
TRAVEL 18.0 4.4 4.4 4.4 4.4 4.4
CONTRACTUAL 844.1 823.5 823.5 823.5 823.5 823.5
SUPPLIES 43.1 36.4 36.4 30.4 36.4 36.4
EQUIPMENT 31.6 7.3 7.3 7.3 7.3 7.3

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING 2,126.4 2,060.6 2,060.6 2,060.6 2,060.6 2.0C0.6

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 codoral Rocoipts

1003 GF Match
1004 GF 2,126.4 2,060.6 2.060.6 2,060.6 2,060.6 2,060.0

1005 GP/Program Rocoipts

1006 GF/MHTIA

Other (plaoso specify)
TOTAL 2,126.4 2,060.6 2,060.6 2,060.6 2.060.6 2,060.6

POSITIONS:
FULL-TIME 29 29 29 29 29 29

PART-TIME
TEMPORARY

Estimate of any current year (FY9G) cost: $0.0

ANALYSIS: (Attach a oeparote poge if necessary)

This bill would require that on inte view with children alloged to have been abused or neglected be videotaped. DFYS would
need to purchase video camera's for every field office, multiple cameras for larger offices where generally several interviews ere
occurring at the same time; for example, Anchorage may hove four to six interviews proceeding at the seme time. DFYS
would have to hire six Social Service Associate lll's to operate camera's and to support the cataloging and organization of
tapes. There would be cleaning, repair, maintenance and replacement cost for the videotape end audiotape recorders. There
would ba trenscription cost assuming two hours of transcription per eoch report of harm received by DFYS and translation cost
assuming 10% of the tapes would requiro translation from Native languages.

Prepared by: L. Diane Worley Phono: .<65-3191
Division: Date:

Approved by Commissioner:
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’'S LEGISLATIVE OFFICE
For further distribution information, call the Govenor's Legislative Office

tflos 11AIBiaOflcnojcli/fOAS  DHSS Pago 1 of 1



FISCAL NOTE

STATE OF ALASKA BILL NO. HB348
1996 LEGISLATIVE SESSION

Roviaion Doto: Dopt. Affoctod: Health and Social Services
Tiilo: Videotape/Audiotape Interviews with BRU: Family and Youth Services
Children Component: Northern Region
Representative James COMPONENT SERIAL NO. 255
Roquoator: House (CRA) See also (SN#):

Expendittiroa/Revimues: (Thousands of Dollars)

OPERATING FYQ97 FY98 FY99 FYOO FYO1 FYO02
PERSONAL SERVICES G15.0 615.0 615.0 015.0 815.0 615.0
TRAVEL 27.4 3.2 3.2 3.2 3.2 3.2
CONTRACTUAL 511.3 500.2 500.2 500.2 500.2 500.2
SUPPLIES 32.0 22.2 22.2 22.2 22.2 22.2
EQUIPMENT 21.1 3.8 3.8 3.8 3.8 3.8

LAND Ik STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING 1,206.8 1,144.4 1,144.4 1,144.4 1,144.4 1,144.4

CAPITAL EXPENDITURES
CHANGES IN REVENUES ( |

FUND SOURCE (Thousands of Dollars)
1002 Fodoral Rocoipts

1003 GF Match
1004 GF 1,206.8 1,144.4 1,144.4 1,144.4 1,144.4 1.144.4

1005 GF/Program Rocoipts
1006 GF/MHTIA

Othor (plooso spocify)
TOTAL 1,206.8 1,144 .4 1,144.4 1,144.4 1,144.4 1,144.4

POSITIONS:
FULL-TIME 15 15 15 15 15 15
PART-TIME
TEMPORARY

Estimate of any current year (FY96) coot: $0.0

ANALYSIS: (Attach a senerate page if necessary)

Thi3 bill would require that on interview with children alleged to have been abused or neglected be videotaped. DFYS would
need to purchase video camera's for every field office, multiple cameras for larger offices whera generally several interviews e'e
occurring at tho same time; for example, Anchorago may have four to six interviews proceeding at the same time. DFYS
would hove to hire six Social Service Associate Ill's to operate camera's and to support tho cataloging and organization of
topes. There would be cleaning, repair, maintenance and replacement cost for the videotape and audiotape recorders. There
would be transcription cost assuming two hours of transcription per each report of harm received by DFYS and translation cost
assuming 10% of the tapes would require translation from Native languages.

Prepared by: L. Diane Worley 2 k 455'317

n Division: Family.& Youth Services n e "t)ate: JI/22/96
Approvod by Commissioner: PrtTtle?'Conirhissioner Data:
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information, call the Govonor's Legislatives Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. 1115348
1996 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Health and Social Services
Title:  Videotape/Audiotape Interviews with BRU: Family and Youth Services
Children Component: Southeastern Region
Sponsor:  Representative James COMPONENT SERIAL NO. 258
Requestor:  House (CRA) See also (SN#):

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY97 FY98 FY99 FYOO FYO1l FYO02
PERSONAL SERVICES 246.0 246.0 246.0 246.0 246.0 246.0
TRAVEL 6.5 2.0 2,0 2.0 2.0 2.0
CONTRACTUAL 185.4 181.8 181.8 181.8 181.8 181.8
SUPPLIES 11.3 9.1 9.1 9.1 9.1 9.1
EQUIPMENT 8.7 1.5 1.5 1.5 1.5 1.5

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING 457.9 440.4 440.4 440.4 440.4 440.4

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match
1004 GF 457.9 440.4 440.4 440.4 440.4 440.4

1005 GF/Program Receipts

1006 GF/MHTIA

Other (please specify)
TOTAL 457.9 440.4 440.4 440.4 440.4 440.4

POSITIONS:
FULL-TIME 6 6 6 6 6
PART-TIME
TEMPORARY

Estimate of any current year (FY96I cost: $0.0

ANALYSIS: (Attach a separate page if necessary)

This bill would require that an interview with children alleged to have been abused cr neglected be videotaped. DFYS would
need to purchase video camera's for every field office, multiple cameras for larger offices where generally several interviews are
occurring at the same time; for example, Anchorage may have four to six interviews proceeding at the same time. DFYS would
have to hire six Social Service Associate IllI's to operate camera's and to support the cataloging and organization of tapes. There
would be cleaning, repair, maintenance and replacement cost for the videotape and audiotape recorders. There would be
transcription cost assuming two hours of transcription per each report of harm received by DFYS and translation cost assuming
10% of the tapes would require translation fiom Native languages.

Prepared by: L. Diane Worley I "Pfttjine: j165-3191
- Division: Family_&;¥outh Services e "Date: 01/22/96
Approved by Commissioner: Date: pigZ A [ rJ,
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Govenor’s Legislative Office

(Rev tU/HBTIOAYDAS OHES Page 1 of 1



Alaska & U\tt Klcgijaiaturc

REPRESENTATIVE .
While In Juneau
JEANNETTE JAMES State Capitol
P.O. Box 5662.? Juneau, Alaska
99801-1182

North Pole, Alaska 99705
(907) 488-1546 (907) 465-3743
FAX (907) 488-9006 FAX (907) 465-2381

of iSepreoeutntiucB
House Dislrict 34

SPONSOR STATEMENT
HOUSE BILL 348

"AN ACT REQUIRING TAPING OF ALL OFFICIAL INTERVIEWS
WITH CHILDREN WHO ARE ALLEGED TO HAVE BEEN ABUSED
OR NEGLECTED"

The intent of this bill is to have a video camera or audio tape recorder turned on immediately at
the start of the original, initial official interview with an allegedly abused or neglected childand

to record the entire interview and all subsequent interviews with the child.

When dealing with emotion-laden situations, adults' perceptions and memoriesarenot
necessarily reliable; and children can be led to make imaginary happenings sound likefactand
to finally believe these fantasies themselves. The credibility of all parties can become suspect
and an accurate objective judgment is then impossible. This bill would help dispel incorrect

perceptions and allow fairness to all parties involved.

I met with strong resistance from DFYS and other state agencies when | introduced a similar bill
two years ago. This year the agencies should be much more receptive due to a recent

Ombudsman's investigation, which found:

"Arguments in favor of videotaping or at least audiotaping are as compelling as

those against the practice....

"Administrative convenience does not justify lack of agency accountability

in this sensitive area....

"Where video and audio recorders might have intimidated children in the 1960's, the
same likely cannot be said in the 1990's. (Sponsor's insert: | also believe that taping
makes the child feel Validated, not intimidated.) Aand finally....

"Social workers guestioned by the ombudsman investigator either said that audio
taping would not be a problem and might be easier than note taking, or said

that a videotape would be the best way to review a case."

HB 348 will help Implement sound public policy by requiring accountability of
agency action In the sensitive area of state Interference In private family life,
and | strongly urge your support for this important piece of legislation.
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State of Alaska

A Logliletlva Servlet Agency

LEGISLATIVE INTORMA* f axy. tnangMITTAL MEMO

TOxJteZe& O Q & Azi.
. OCRT..
Date fax f..
FROM . PHONE
E : i (60) . - F
om udsinan FOME 5 Cla, T “ji.re. -0 At
Subject: Division of Family and Youth Services amnmmniny concennrs— -

initial interviews with children who are subjects of child abuse reports.

Summary of the Complaint

On February 22, 1993, tho Bethel field office of tire Division of Family and Youth Services
(DFYS) received a telephone call (“report of liami") reporting possible mental and/or sexual abuse ofa five
year old clu'ld. The “reporter* named die child’s father as flic alleged abuser. The reponcr based the
allegations upon the reporter’s observations of the child and the child’s family some months previously,
Mewed in light ofa booklet die reporter had recently received regarding reporting child sexual abuse.

To investigate die report, two social workers interviewed the child at her preschool. As a result of
what the cluld allegedly said in that interview, the social workers stopped the interview, took the child into
emergency custody, and sai in while die child was interviewed again, this time by an AJaska State Trooper.
During the second interview the trooper determined that the child’s father's wrist had accidentally touched
the cluld’? bottom during play. After having been in emergency cusrody for approximately two hours, the
child was returned to her parents’ home. The DFYS case was closed as invalid.

The child’s father complained to die Ombudsman that the whole experience was extremely
upsetting and that the family now lives m fear that DFYS might return on any pretext nnd take the child.
The father alleged that interviewing the child and taking emergency custody of her was unreasonable
because the particular “report of harm” was insubstantial and because what went on in die initial interview
was unreasonably shielded from review. In response to die father’s complaint to them, DFYS said,
"participating Division personnel acted within full scope of the law and in accordance with Division policy

and procedure."”

The father was nut satisfied with Una answer and complained to the Ombudsman dial if social
workers actually acted within DFYS policy and procedure in this case, then the policy and procedures-.
..should be changed. After an extensive review of the circumstances of the incident, the Ombudsman agreed

with the father in scvernl respects.

Summary of Findings

Although the Ombudsman agreed with DFYS that the social workers acted lawfully, the
Ombudsman found partially justified under its own standards the overall allegation; the Division ofFamily
and Youlh Services abused us discretion by deciding to interview complainant s child based on nn
insubstantial report of harm and by thercajlcr taking complainant's child Into emergency custody”

DFYS did not accept the Ombudsman’s finding.

The Ombudsman investigation found that, standing alone, the initial report of harm did not prov dc
sufficient basis to launch a child support investigation. The social worker's intake notes left unanswered
fundamental questions about the basis for the reporter's conclusions. For example, although rhe reporter
alleged the child’s actions were "seductive', the caseworker failed to support that value judgment with
examples indicating the “seductive” nature of the behavior. In addition, although die social workers had
available mfonnation which would have lessened the credibility of die report, that information was
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apparently not used to determine whether the interview should take place. Finally, uninvolvtd professionals
from ehjld protective services m Washington and Oregon, as well as an experienced teacher in die field of
.child, protection,..regarded- DFY S- written.report- of Itann"~bord«nbc';-vaguo,'an(f lacJca.”ia-spccific
«factual observations which would back tip the-jargon used on tho intake note™.

However, from a public policy perspective, the Ombudsman found another issue even more
compelling: the only persons present during the interview w w the social workers and the young child. As
ft result, the Ombudsman was unable to independently review the social workers’ decision to take
emergency custody because (1) DFYS policy does not require caseworkers to keep their original notes, (2)
the interview was not audio or video recorded, and (3) the child’s teacher was excluded from witnessing the
interview without sufficient basis.

Given these circumstances, the Ombudsman was forced to find indeterminate, the allegation that
the agency abused its discretion bv taking emergency custody based upon the interview at the preschool.
The Ombudsman believes an indeterminate finding is unacceptable when it is based on an insufficiency of

agency accountability.
Summary of Recommendations

hi the belief that sotmd public policy supports accountability of agency action, especially in the
sensitive area of state interference in private family life, tho Ombudsman made the following

recommendations:

(1) Caseworkers should never dispose of their original file notes, but should retain them as pan of
the case file ;tl issue.

(2) DFYS should conduct & feasibility study regarding audiotaping/vidt'oiaping of initial
interviews with alleged victims of cluld abuse and neglect. The study will include a cost analysis, review of
appropriate literature, pros and cons related to Cluld Protective Services (CPS) investigations, Training
needs, legal issues and specified situations that would benefit from taping. This study should be completed

by the start of the January 1996 Alaska legislative session.

(3) DFYS policy makers and trainers should continue their efforts to improve social workers'
skilts, coni|>cteiicc and casework knowledge through comprehensive, consistent and timely training

opportmutics for all DFYS staff.

Agency Response: Ombudsman Disposition

Die agency has accepted final recommendations 2 and 3. The agency has refused to accept final
recommendation 1 As a result this complaint was closed as partially justified and partially rectified.

The recommendations in this case were a compromise between the Ombudsman s Office and
DR'S. DR'S continues to support the actions of its social workers and die Ombudsman continues to
believe the agency made several errors in this case. The agency was unwilling to ntako a commitment to
routuicly audio or videotape interviews with children based purely on an Ombudsman recommendation,
However, the agency recognizes that whether interviews with children should be recorded in some fashion
is an important public concern. Therefore, the agency committed to do a timely review of die issue prior to
the upcoming legislative session. HB 348, which would require videotaping of interviews with cliildren
was introduced at the end of die first session of the 1995 Nineteenth Alaska Legislature. The Ombudsman
hopes that this investigation will be helpful in legislative consideration of the issues dint are the subject

nutter of JfB 348.
Afullpublic version oftht Ombudsman report oftins investigation is available upon request.

This report is available to the public upon request



Fairbanks Daily News-Miner, Friday, June 23,1995

Abuse Interviews may be taped

Tho Assoclntoci Pross

ANCHORAGE—The . stale
agency In. charge of investl-
gatrnq child abuse will p ﬁuer
videotaping Its initial inter
Yrews with aLI ged vrctrms fol-
owing an ombudsman review.

The Department of Family
and Youth Services planned to
complete its study in lime for
the next legislative session in
January. A“bill requiring re-
corded’. interviews "ljas “been
filed  for consideration next
year.

Bca Hagen, an ombudsman
mvest ator in Farrbanks said

hurs a% that the Issue arose
when a Bethel man complained
that his 5-year-old daughter was
taken |nto emergency custody
Tor two hours based “on abuse
%:hlgrges that turned out to he

IIagcg sard the ombp}dsman
tlucrche r] out that gaS%c " olicies
had heen tollowgg ayné) there
was no requirement for video or

audio recordrngs of initial inter-
views with children.

Iaycn said there also was no
E IC requrrrnqcase workers Jo
gep” original _notes made
during the childrens
views, Alaska 1s among states

Where notes may be “recons-
Eructe ater an orrgrnals may
e destroyed.

The department has agreed
to study “whether interviews
should be recorded. It lias re-
jected a recommendation that
initial Interview notes be rc-
Kint'l, llagcn said,

The ombudsman said that
failing o record the interviews
and permitting original notes o
be discarded made”it impossible
lo retrace steps leading up lo
emergency custody.

“The father was very upset,”

said llagen, who said confiden-

tralrtp fules barred her from
identifying the family.  "He
wanted to rl(ow why original
notes weren't

Ilagen  said, the ||%f83 ase
raise porcy issues ahout how
to hold the department more ac-
countable for one-on one inter-
views with children.

inter-

Th e ombu dsmaH S offrce S |d
the e{partmen a

gally m the Bethe case Te
hone messages left with
FYS supervisor in Farrbanks
were not'immediately returned
Thursday.

Hagen said the case begdan
when DFYS officjals recerve
liol-linc report clarmrnﬁ
year-old —asked if she was

pretw and acting in a "seduc-

The report also said the child
appeared lo hale boys and was

always with her father when he
was not at work.

Hagen said that taken alone,

the béhavior seemed "fairly be
nign.” But she said she could

see how a professional could in-

terpret the. grrls actions as
symptoms of abuse

"This va social. service

jargon was fsed éor heyr |Btg£:

h |ng the chil
Hagen . said tae
permrts authorities lo approach
ﬁt child, without a p?rents
nowledge, if a report of harm

appears worth investigating.

But Hagen said the depart-
ment had erred by failing to
check witli others hefore going
ahead with an inlcrview. Among
sources available was another
social worker who knew the
family well, Ilagen said.

The ombudsman said the
child was taken into protective
custody and stale troopers were
called when she made dis-
turbing statements during the
initial interview.

llagen said that alter ques-
tioning that same day by a
trooper, the social workers con-
cluded that the child’s bottom
had been touched during inno-
cent play. She was released lo
her parcels and remains will)
them today, llagen said.

Tlu* department has resisted
recording initial interviews be-
cause it would be expensive, re-
quire stall training and may
intimidate a child.



Danger lurks In suggestive Interviews

In January, 1989, a parent
charged Bob” Kelly of sexually
abusm% her son ‘at the Little
Rascal DT,y Care . Center 1n
North Carolina, Panic swept the

town as the police, parents, and-

therapists relentlessly ques-
tioneg the preschoolefs. After
months of repeated questions

D children made charﬂes Bot
only —against R?b K? Y. but
against dozens of people ‘in the
town. The charges "Included
rape, sodom_Y, and fellatio.

Some children said that pins
and magic markers were put
into _théir vaginal and anal
openings. Othérs claimed Bob
burned a cat with a candle and
murdered babies. .

Some children sajd the
were taken away on a boat an
thrown into a ‘sea of circling
sharks. _

The Iurx convicted Bob Kelly

and all the other defendants,
Bob Kelly was sentenced to
serve 12 consecutive life terms,
Last May, his conviction was
overturnéd cn appeal.
_In their new book, Jeopardy
in the Courtroom: A Scientific
Analysis of Children's Tesll-
mony (Washington, D.C.. Ame-
rican Psycholoqlca_f Association,
1995), psgchoo ists  Stephen
Ccerof Caornell Uniyersity and
Maggie Bruck of McGill Univer-
sity” examine what goes wrong
insuch cases.

Their conclusions are the

Judith
Klelnfeld

more convinging becayse they

refuse to casii in"on their eXper-

tise. The* have declined
hundreds ot requests to serve as
expert witnesses. In the five
cases where thery] did testify, so-
metimes for the prosecution
and sometimes for the defense
ther refused an){ fees. Preschool
children are able to

curate testimony about sexual
abuse, Cecl ard Bruck con-
,cg?de, but they are also suggest-
ible.

Aggressive
abouglg

interviewing

ries to the point where the truth
mayEJe burPed forever.

Researchers have devised
clever experiments lo examine
how children react to false s .g-
gestions about being touched.

One fascinating set of studies
examined chjldrén’s memories
of ordinary visits to the doctor,
The researchers knew what had
happened at the doctor’s. of-
fice—a routine examination,
But what would children say if

provide ac-

events that never hap-
pened can distort their memo-

adults asked them Ieadin? ques-
tions with a sexual whiff, such
as "7D"|d the nurse lick your

The 7-ycar-old children stuck
to the _truth 90 percent of the
time. The 3-year-old children
were far less reliable, especi-
ally when asked about the doc-
tor's visit three months later.
The B?searc ers hscover af
valuable clue to the truth o
children’s testimony. When the
event never happened, mnrv
children at first Iaughed at tho
question. This happéned in the
Little Rascals case. As a mother
testified:

Mother: 1 asked him has Mr.
Bob ever touched your pce-

bug.... .

Attorney: And what were his
responses?

Mother: lie thought it was
Hinny. lie was laughingatme...

If wc want accurate testi-
mony, say Ceci and Bruck, we
should watch for such clues.

We also need to watch out for
the powerful impact of inter-
viewer bias where parents or in-
vestigators think = they know
what has happened and attempt
to %et the child lo confirm it.

n a dramatic experiment
Ceci and his colleagues f\s ed
preschoo children “to play a

ame a lot like "Simon Says.

he children touched their sto-
machs and oilier children’s
noses.

A month, later trained social
workers interviewed them
about the ?ame. Sonjc of the so-
gar! workers We,r? tdO|dTF1he truth.

ers were misled, were
toﬁd, fsor example, that t%ye chil-
dren’s knees had heen licked.
~ What the social worker be-
lieved to be true had an asto-
DIShNg, IMRGEL on, What fne
When t%e somalg woPker l¥ne,
the truth, the preschool chil-
dren gave accurate reports 9%
percent of the time,

When the social worker had
wrong informatjon, more than a
third of the children confirmed
these false beliefs, Al first the
children appeared hesitant
when they agreed that someane
had done’something like licking
their knees. But “their confi-
dence Increased as the inter-
view went on. When these social
workers passed on their notes
to other social workers, who in-
terviewed the children again
two months later, the children
stuck to their errors with even
greater confidence.

Ceci and Bruck do not deny
(he reality oT sexual abuse. But
they provide convincing evi-
dence that suggestive ~ques-
tionin durmq,mvesncga.né)n can
provide contident child  wit-
nesses testifying to things that
never happened:

Judith Klelnfeld Is a professor of
psychology at tho University of Alaska
Fairbanks.



FISCAL NOTE

STATE OF ALASKA BILL NO: HB348

1996 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Public Safety

Title: Video/Audio taping of interview1 with abused BRU: Alaska State Troopers
minors Component: Detachments

Sponsor: Representative James

Requestor: v-V.TsrtN COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES 2.6 2.6 2.6 2.6 2.6 2.6
EQUIPMENT 22.0

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 24.6 2.6 2.6 2.6 2.6 2.6

CAPITAL -0- -0- -0- -0-

CHANGE IN REVENUES ( ) .0- -0- -0- .0- -0-
Revenue Code

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Proqram

1006 GF/MHTIA

Other

TOTAL -0- -0- -0-

Estimate of current year (FY 95) impact: $

POSITIONS:

FULL-TIME 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0

ANALYSIS. (Attach a separate page if necessary.)

See Attached.

Phone ,65-5505

Prepared By: Lt. Dan Lowdcn

Division: Alaska State Troopers Date: January 22. 1996
Approved by Commissioner: Date:

Agency: Ronald L. One. Department of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution infoimation call the Governor’s Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO: HB348
1996 LEGISLATIVE SESSION
Revision Date: January 22,1996 Dept. Affected: Public Safety

ANALYSIS CONTINUED:

To have the ability to videotape the interviews as required under this bill the division would need 22 new video camera Kits at about
$1000.00 each ($22,000.00) and about 750 video tapes at 350 each ($2,625.00). The video tapes would have to be purchased each
year as new cases would be coming in and the used tapes would be in storage as evidence.



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 348

1996 LEGISLATIVE SESSION

Revision Date: S - DeBt. Affected: Department of Law
Title: * . Tequiring that all official interviews with children BRU: Criminal Division
..alleged...abused or neglected be videotaped or audiotaped.* Component: Criminal Division

Sponsor: Representative James
Requester: House State Affairs COMPONENT SERTAL NO. 2085

(Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING 107.2 88.2 88.2 93.0 93.0 930

CAPITAL EXPENDITURES
ICHANGE IN REVENUES

oo
O~
oo

87.0 87.0 8 87
12 12 1

4

OO
(eo] VT
P00
OO

7.
1
4

-

1002 Federal Receipts

1003 GF Match
1004 GF 107.2 88.2 88.2 93.0 93.0 93.0

1005 GF/Progrram Receipts
1006 GF/MHTIA

Other
TOTAL 107.2 88.2 88 2 93.0 93.0 93.0

Estimate of any current year (FY96) cost: $ 0.0
POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill amends AS 47.17 to provide that upon receiving a report that a child has been abused or neglected,
that a government officer (including a school official) or an agent of the government may not interview the child
concerning the alleged abuse or neglect unless the initial interview and each subsequent interview is videotaped.
The bill also provides that if videotaping of the initial interview or a subsequent interview is impractical, the
interview shall be audiotaped.

Department of Law prosecutors and the department's victim/witness paralegals routinely interview children
in cases where child abuse and neglect have been alleged. About 360 of these cases are referred to the
department annually, and about 200 cases are accepted for prosecution. Prosecutors conduct a prescreening
interview with the children involved in about one-half of the cases that are referred to the department. This
amounts to one hour each or approximately 180 hours of interview time.

. VA

Prepared by: Richard |. Pegues, D_|rector4 Phone:. 465-3672
Division: Administrative Services D\\9/|15| . Date:.  1/22/9%6
Approved by Commissioner: Bruce M. Botelho, Attorney General Date: 1/22/%
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, cell tho Governor's Legislative Offico

(Rev 10/94) 96fisno.xIs/DBR Pago 1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 348
1996 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

Of the 200 cases that are accepted, prosecutors and paralegals spend about 2 hours in total interviewing

the child victim in each case. This amounts to approximately 400 hours of interview time.

The Department of Law does not believe it is feasible to videotape children in child abuse and neglect cases
for two reasons. First, the expense of videotaping is prohibitive. This includes video equipment and operators.
Also, in many cases interviews are scheduled in the late afternoon, in early evening hours, or on weekends

because of prosecutors' trial calendars, making scheduling and logistics very difficult.

Second, the use of videotaping is invasive to victims of any age, and particularly to victims of sexual or
physical abuse. It is doubtful that any adult victim of these crimes would even consider participating in such a
process, if it was ever required. Therefore, we are concerned that parents would not allow their child to
participate in a process that requires the child to be repeatedly placed before a video camera to relate what to
most people are horrifying, traumatic experiences. |If interpreted to require repeated video taping of abused
children, we believe the bill would have a dramatic chilling effect on the willingness and the ability of child
victims to speak out against their abusers. Furthermore, the bill's requirement for the unlimited use of recording
devices, and the invasiveness of such devices, also raises the issue of whether such unlimited use is lawful
under Article I, Section 25 of Alaska’s Constitution. Section 25 provides in part: "Crime victims...shall have the
following rights...the right to be treated with dignity, respect, and fairness during all phases of the cr.minal and

juvenile justice process..."

Conceivably, an elaborate system of two-way mirrored interview rooms could be established throughout the
state so that a child is not aware that videotaping is occurring. However, the costs would be astronomical.
The department considered this option, but abandoned the idea due to the high cost of renovating and staffing
each of the state's 12 District Attorney's offices and where, in our two larger offices, multiple video interview

rooms would be necessary.

We therefore believe that the only alternative is to audiotape interviews. Our prosecutors and paralegals
would have to conduct approximately 580 hours of interviews at 12 different locations throughout the state
each year. Due to the number of staff involved, the department will require 38 recording machines and 12
duplicating machines for this purpose. The department will also need 1,500 audio tapes annually. Last, the
department will require outside court reporter services to transcribe audio tapes, because the recorded
interviews will be discoverable by the defense. Normally, 40 pages of transcription is required for each hour of
a recorded interview. The number and length of interviews to be conducted by the Department of Law will be
relatively small compared to law enforcement officers and social workers, and their cost for interviews will be

much higher than the department's. A summary of the Department of Law's costs is attached.
Finally, the bill needs to be amended to define the term impractical to include "lack of budget resources".

Otherwise, courts may not permit the department to routinely use audiotaping in lieu of videotaping, if the

department is ever challenged because it does not use videotaping.
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HB 348 Fiscal Analysis

Contractual Services

580 hours audiotape interviews
x40 pages of transcription per hour
= 23,200 pages
x$3.75 per page court reporter fee
=$87,000

Supplies

1,500 90 minute audiotape
x$0.81 per tape
= $1,215

Equipment

$ 383 cassette recorder, each
X 38 recorders
=$14,554

$ 372 tape duplicator, each
X 12 duplicators
=$ 4,464

Total Equipment $19,018

1/22/96





