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CS FOR HOUSE BILL NO. 348(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES JAMES. Therriault, Kelly, Toohey

A BILL

TOR AN ACT ENTITLED 

"An Act establishing the interagency work group on agency accountability and 

child interview m ethods."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE O F ALASKA:

* Section 1. AS 47.17 is amended by adding a new section to read:

Sec. 47.17.100. INTERAGENCY WORK GROUP AND MEMORANDUM OF 

AGREEMENT ON AGENCY ACCOUNTABILITY AND CHILD INTERVIEW 

METHODS, (a) The interagency work group to increase agency accountability for and 

to improve methods of interviewing minors who are alleged to have been abused or 

neglected is established in the department. The work group consists of five 

representatives, whose job description includes participation in the work group, from the 

following departments:

(1) two persons from the department, one of whom shall be an employee 

of the division of family and youth services;

(2) one person from the Department of Public Safety;

(3) one person from the Department of Education; and
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(4) one person from the Department of Law.

(b) The interagency work group shall prepare a memorandum of agreement that 

will guide all participating agencies in their involvement with interviews of minors who 

are alleged to have been abused or neglected. At a minimum, the memorandum of 

agreement must

(1) identify the best and most effective methods to establish 

accountability for those who interview minors who are alleged or suspected to have been 

abused or neglected;

(2) identify the best and most effective methods for

(A) videotaping;

(B) audiotaping;

(C) team interviews;

(D) note taking;

(E) documentation; and

(F) enforcing file content standards;

(3) provide for interagency cooperation in

(A) initial and continuing training or education for interviewers, 

including education regarding new and updated methods of interviewing minors 

and regarding new equipment useful for interviewing minors;

(B) establishing respect for family members during the interview

process;

(C) maintaining family unity during the interview process; and

(D) sensitivity to public response and public input;

(4) focus on increasing agency and interviewer accountability and 

minimizing negative effects on families; and

(5) review the statutory definition of "abuse or neglect" to determine if 

the definition leads to uniform and fair results.

(c) The memorandum of agreement shall be made available for review by the 

legislature and the public. The work group shall notify the legislature that the 

memorandum of agreement is available for review.

(d) The interagency work group shall meet at the times the members of the work 

group consider necessary. At a minimum, the memorandum of agreement must be
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reviewed and updated in the year following each gubernatorial election year as 

determined under AS 15.35.010, and must be completed in those years before the 

beginning of the next regular session of the legislature the following year. Each revised 

and updated memorandum of agreement shall be made available to the legislature and 

the public for review. The work group shall notify the legislature that the memorandum 

of agreement is available for review.

* Sec. 2. The initial memorandum of agreement required to be prepared under AS 47.17.100, 

added by sec. 1 of this Act, shall be completed by January 1, 1997. Unless an earlier revision 

and update to the memorandum of agreement is determined to be necessary by the interagency 

work group created in sec. 1 of this Act, the first revision and update shall be conducted in 1999 

and completed before the beginning of the regular legislative session in 2000.
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CS FOR HOUSE BILL NO. 348(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES JAMES, Therriault, Kelly, Toohey

A BILL

FOR AN ACT ENTITLED 

"A n Act establishing the interagency w ork group on agency accountability and 

child interview m ethods."

BE IT  ENACTED BY TH E LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.17 is amended by adding a new section to read:

Sec. 47.17.100. INTERAGENCY WORK GROUP AND MEMORANDUM OF 

AGREEMENT ON AGENCY ACCOUNTABILITY AND CHILD INTERVIEW 

METHODS, (a) The interagency work group to increase agency accountability for and 

to improve methods of interviewing minors who are alleged to have been abused or 

neglected is established in the department. The work group consists of four 

representatives, whose job description includes participation in the work group, from the 

following departments:

(1) one person from 'h r d ->artment;

(2) one person from t.. uepartment of Public Safety;

(3) one person from the Department of Education; and

(4) one person from the Department of Law.
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(b) The interagency work group shall prepare a memorandum of agreement that 

will guide all participating agencies in their involvement with interviews of minors who 

are alleged to have been abused or neglected. At a minimum, the memorandum of 

agreement must

(1) identify the best and most effective methods to establish 

accountability for those who interview minors who are alleged or suspected to have been 

abused or neglected;

(2) identify the best and most effective methods for

(A) videotaping;

(B) audiotaping;

(C) team interviews;

(D) note taking;

(E) documentation; and

(F) enforcing file content standards;

(3) provide for interagency cooperation in

(A) initial and continuing training or education for interviewers, 

including education regarding new and updated methods of interviewing minors 

and regarding new equipment useful for interviewing minors;

(B) establishing respect for family members during the interview

process;

(C) maintaining family unity during the interview process unless 

the nature of the investigation clearly indicates otherwise; and

(D) sensitivity to public response and public input;

(4) focus on increasing agency and interviewer accountability and 

minimizing negative effects on families; and

(5) review the statutory definition of "abuse or neglect" to determine if 

the definition leads to uniform and fair results.

(c) The interagency work group shall meet at the times the members of the work 

group consider necessary. A.t a minimum, the memorandum of agreement must be 

reviewed and updated in the year following each gubernatorial election year as 

determined under AS 15.35.010, and must be completed in those years before the 

beginning of the next regular session of the legislature the following year. Each revised
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and updated memorandum of agreement shall be made available to the legislature and 

the public for review. The work grpup shall notify the legislature that the memorandum 

of agreement is available for review.

* Sec. 2. The initial memorandum of agreement required to be prepared under AS 47.17.100, 

added by sec. 1 of this Act, shall be completed by January 1, 1997. Unless an earlier revision 

and update to the memorandum of agreement is determined to be necessary by the interagency 

work group created in sec. 1 of this Act, the first revision and update shall be conducted in 1999 

and completed before the beginning of the regular legislative session in 2000.
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1996 LEGISLATIVE SESSION
Revision Date: k Dept. Affected: Public Safety
Title: Video/audiotape Interview of Abused Minor BRU CDVSA

Component: CDVSA
Sponsor: Representative Jam es
Requestor: H. State Affairs COMPONENT SERIAL NO. 0521

EXPENDITURES/REVENUES: (Thou sand s o f  Do llars) (inflation not included)

F I S C A L  N O T E
STATE OF ALASKA BILL HB 348

NO:

OPERATING FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES ■
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -O-

CAPITAL EXPENDITURES -0- -0- | -0- -0- -0- -0-

CHANGEIN REVENUES ( -0 - -0 - -0- -0- -0 - -0 -

Rovonuo
Coda

FUNDING: (Thousands o f  Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 96) impact: S 
POSITIONS'
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated to the Council at this time.

Prepared By: Jayne E. Andreen   Phone' 907-465-4356
Division: Council on Domestic Violence and Sexual A ssau lt  Date: 3/6/96

Approved by Commissioner: I  biiflnai 2 --Cl— /-----------
Agency: RonaT3L Otte, Dept, of Public Safe ly

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office _  „ , .rev «/94 Page 1 of 1



S T A T E  O F  A L A S K A

1996 L E G I S L A T I V E  S E S S I O N

FISCAL NOTE
B I L L  N O .  HB348

Roviaion Dato: ___________________________________

Titlo: Videotape/Audiotape Interviews w ith

C hildren
Sponsor:

Roquostor:
Representative James

House (CRA)

Oopt. Affoctod: Health and Soeial Services

BRU: Fam ily and Youth Services

Component: Southcentral Region
COMPONENT SERIAL NO. 254

See also (SN#):____

OPERATING FY97 FY 98 FY99 FYOO FY01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 ,1 8 9 .0 1 ,1 8 9 .0 1 ,1 8 9 .0 1 ,1 8 9 .0 1 ,1 8 9 .0 1 ,1 8 9 .0
18 .0 4 .4 4 .4 4 .4 4 .4 4 .4

844 .1 8 2 3 .5 8 2 3 .5 8 2 3 .5 8 2 3 .5 8 2 3 .5
43.1 3 6 .4 3 6 .4 3 0 .4 3 6 .4 3 6 .4
31 .6 7 .3 7 .3 7 .3 7 .3 7 .3

TOTAL OPERATING 2 ,1 2 6 .4 2 ,0 6 0 .6 2 ,0 6 0 .6 2 ,0 6 0 .6 2 ,0 6 0 .6 2 .0C 0 .6

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 codoral Rocoipts
1003 GF Match
1004 GF 2 ,1 2 6 .4 2 ,0 6 0 .6 2 .0 6 0 .6 2 ,0 6 0 .6 2 ,0 6 0 .6 2 ,0 6 0 .0
1005 GP/Program Rocoipts
1006 GF/MHTIA
Other (plaoso specify)

TOTAL 2 ,1 2 6 .4 2 ,0 6 0 .6 2 ,0 6 0 .6 2 ,0 6 0 .6 2 .0 6 0 .6 2 ,0 6 0 .6

POSITIONS:
FULL-TIME 29 29 29 29 29 29
PART-TIME
TEMPORARY

Estimate of any current year (FY9G) cost: $0.0

A N ALYSIS : (A ttach  a oeparote poge if necessary)

This b ill w ou ld  require th a t on in te v ie w  w ith  children alloged to  have been abused o r neglected be videotaped. DFYS w ou ld  
need to  purchase v ideo cam era's fo r every fie ld  o ffice , m u ltip le  cam eras fo r larger o ffice s  w here generally several in te rv ie w s ere 
occu rring  at the  same tim e; fo r exam ple, A nchorage m ay hove fou r to  s ix  in te rv ie w s  proceeding at the  seme tim e . DFYS 
w o u ld  have to  hire s ix  Social Service A ssoc ia te  I ll's  to  opera te cam era 's  and to  support the  cata log ing and organ ization o f 
tapes. There w o u ld  be cleaning, repair, m aintenance and rep lacem ent cos t fo r  the  v ideo tape end audiotape recorders. There 
w o u ld  ba trenscrip tion  cost assum ing tw o  hours o f transc rip tio n  per eoch rep o rt o f  harm  received by DFYS and transla tion  cost 
assum ing 10 %  o f the  tapes w o u ld  requiro trans la tion  from  N ative languages.

f t
Prepared by: L .  Diane Worley

D ivis ion:

A pproved  by C om m issioner: 
A gency:

Phono: .<65-3191 
Date: 01/22/96

Department o f Health &  Social Services

tftov 11 AlBiaOflcnojcli/OAS DHSS

P R E P A R E R  T O  P R O V ID E  A L L  D ISTR IB U T IO N  C O P IE S  T O  G O V E R N O R ’S  LE G IS LA T IV E  O FF ICE
For fu rthe r d is tr ib u t io n  in fo rm ation , ca ll th e  G o v e n o r 's  Leg is la t ive  O ff ic e

Pago  1 o f  1



S T A T E  O F  A L A S K A

1996 L E G I S L A T I V E  S E S S I O N

FISCAL NOTE
B I L L  N O .  HB348

Roviaion Doto: Dopt. Affoctod: Health and Social Services

Tiilo: V ideotape/Audiotape Interviews w ith BRU: Fam ily and Youth Services

C hild ren Component: Northern Region

Representative James COMPONENT SERIAL NO. 255

Roquoator: House (CRA) See also (SN#):

Expend ittiroa /R evim ues: (Thousands of Dollars)
OPERATING FY97 F Y 98 FY99 FYOO FY01 FY 02

PERSONAL SERVICES G 15.0 6 1 5 .0 6 1 5 .0 0 1 5 .0 8 1 5 .0 6 1 5 .0

TRAVEL 2 7 .4 3 .2 3 .2 3 .2 3 .2 3 .2

CONTRACTUAL 5 1 1 .3 5 0 0 .2 5 0 0 .2 5 0 0 .2 5 0 0 .2 5 0 0 .2

SUPPLIES 3 2 .0 2 2 .2 2 2 .2 2 2 .2 2 2 .2 2 2 .2

EQUIPMENT 21.1 3 .8 3 .8 3 .8 3 .8 3 .8

LAND Ik STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 1 ,2 0 6 .8 1 ,1 4 4 .4 1 ,1 4 4 .4 1 ,1 4 4 .4 1 ,1 4 4 .4 1 ,1 4 4 .4

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( I

FUND SOURCE (Thousands of Dollars)
1002 Fodoral Rocoipts
1003 GF Match
1004 GF 1 ,2 0 6 .8 1 ,1 4 4 .4 1 ,1 4 4 .4 1 ,1 4 4 .4 1 ,1 4 4 .4 1 .1 4 4 .4
1005 GF/Program Rocoipts
1006 GF/MHTIA
Othor (plooso spocify)

TOTAL 1 ,2 0 6 .8 1 ,1 4 4 .4 1 ,1 4 4 .4 1 ,1 4 4 .4 1 ,1 4 4 .4 1 ,1 4 4 .4

PO SITIONS:
FULL-TIME 15 15 15 15 15 15

PART-TIME
TEMPORARY

Estimate of any current year (FY96) coot: $ 0 .0

A N A LY S IS : (A ttach  a senerate page if necessary)

Thi3 b ill w o u ld  require th a t on in te rv ie w  w ith  ch ildren alleged to  have been abused o r neglected be videotaped. DFYS w ou ld  
need to  purchase video cam era 's  fo r every fie ld  o ffice , m u ltip le  cam eras fo r larger o ffice s  w hera  generally several in te rv ie w s e'e 
occu rring  at tho  same tim e ; fo r exam ple, A nchorago m ay have fo u r to  s ix  in te rv ie w s  proceeding at the  same tim e. DFYS 
w o u ld  hove to  hire s ix Socia l Service Assoc ia te  I ll's  to  opera te  cam era 's  and to  su p p o rt tho  cata log ing and organization o f 
topes. There w o u ld  be c lean ing , repair, m aintenance and rep lacem en t cos t fo r  the  v ideo tape and audiotape recorders. There 
w o u ld  be transcrip tion  c o s t assum ing tw o  hours o f transc rip tio n  per each rep o rt o f  harm  received by DFYS and trans la tion  cost 
assum ing 10 %  o f the  tapes w o u ld  require trans la tion  from  N a tive  languages.

2k
Services ^  —----------- " t )a te :

Prepared by: 
^  D iv is ion :

A pp rovod  by C om m issioner: 
A ge ncy :

L . Diane W orley 
F am ily .&  Youth

455-31?’
Jl/22/96

PrtTtle?'Co n irh iss i on e r
Department o f Health &  Social Services

Data: ,

PREPARER TO PROVIDE A LL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE 
For fu rth e r d is tr ibu tion  in fo rm a tio n , call the  G ovonor's  Legislatives O ffice

IBuv 11/9B)Dell»iWJ<ll/DAS DH6S PogO 1 of 1



S T A T E  O F  A L A S K A

1996 L E G I S L A T I V E  S E S S I O N

FISCAL NOTE
B I L L  N O .  1115348

Revision Date: ___________________________________________________________________Dept. A ffec ted : H ea lth  a n d  Soc ia l Serv ices
T itle : V ideo tape/Audio tape In te rv iew s  w ith _________________________ BRU: F a m ily  an d  Y ou th  Serv ices

C h ild ren ___________________________________________________________________________  Component: S ou th ea ste rn  Region_______
Sponsor: R ep resen ta tive  Jam es__________________________________________  COMPONENT SERIAL NO. 258_______

Requesto r: House (CRA)___________________________________________________  See a lso  (SN# ):____________

Expenditures/Revenues:___________________________________________________ (Thousands of Dollars)
OPERATING FY97 FY98 FY99 FYOO FY01 FY02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

2 4 6 .0 2 4 6 .0 246 .0 2 4 6 .0 24 6 .0 2 4 6 .0
6.5 2 .0 2 ,0 2 .0 2 .0 2 .0

185.4 181.8 181.8 181.8 181.8 181.8
11.3 9.1 9.1 9.1 9.1 9.1

8.7 1.5 1.5 1.5 1.5 1.5

TOTAL OPERATING 45 7 .9 4 4 0 .4 4 4 0 .4 4 4 0 .4 4 4 0 .4 4 4 0 .4

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 45 7 .9 440 .4 440 .4 4 4 0 .4 44 0 .4 4 4 0 .4
1005 GF/Program Receipts
1006 GF/MHTIA
Other (please specify)

TOTAL 4 5 7 .9 4 4 0 .4 44 0 .4 4 4 0 .4 4 4 0 .4 4 4 0 .4

POSITIONS:
FULL-TIME 6 6 6 6 6 6

PART-TIME
TEMPORARY

Estimate of any current year (FY96I cost: $0.0

ANALYSIS: (A tta ch  a separate page if necessary)

This bill w ou ld  require tha t an in te rv iew  w ith  children alleged to  have been abused cr neglected be videotaped. DFYS would 
need to  purchase video cam era 's  fo r every field o ffice , m ultiple cameras for larger o ffices where generally several in te rv iew s are 
occurring a t the same tim e; fo r exam ple, Anchorage may have fou r to  six in terview s proceeding at the same tim e. DFYS would 
have to  hire six Social Service Associate I ll's  to  operate cam era's and to  support the cata log ing and organization of tapes. There 
would be cleaning, repair, m aintenance and replacement cost fo r the videotape and audiotape recorders. There would be 
transcrip tion  cost assuming tw o  hours of transcrip tion per each report o f harm received by DFYS and translation cost assuming 
10%  o f the  tapes would require translation fio m  Native languages.

Prepared by: 
• ̂  D ivision:

L . D iane W o rle y
F am ily_& ;¥ou th  Serv ices

/_  "P fttjne : j  
 --------------- "Date:

165-3191
01/22/96

A pproved by Commissioner: 
Agency: D epartm en t o f H ea lth  & Socia l S erv ices

Date: jJ jZ A  / r*  J ,

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For fu rther d is tribu tion  in form ation, call the Govenor’s Legislative O ffice

(Rev t1/95l96tfsno.xls/DAS_DHSS Page 1 of 1



A l a s k a  & U \ t t  K lc g i j a i a tu r c

P.O. Bo x  5662.? 

N o rth  Po le , A la s k a  99705 

(907) 488-1546 

FA X  (907) 488-9006

REPRESENTATIVE
JEANNETTE JAMES S ta te  C a p ito l 

Ju n e a u ,  A la s k a  

99801-1182 

(907) 465-3743 

FA X  (907) 465-2381

W hile In Juneau

o f iSepreoeutntiucB
House D is lric t 34

S P O N S O R  S T A T E M E N T  

H O U S E  B I L L  3 4 8

"AN ACT REQUIRING TAPING OF ALL OFFICIAL INTERVIEWS 
WITH CHILDREN WHO ARE ALLEGED TO HAVE BEEN ABUSED

OR NEGLECTED"

T h e  in ten t o f th is bill is to h a v e  a  v id e o  c a m e ra  or au d io  tap e  re co rd e r tu rned  on im m ed ia te ly  a t 

the  s ta rt of the  o rig in a l, in itia l o ffic ia l in te rv ie w  w ith an  a lle g e d ly  a b u s e d  or n e g le c te d  ch ild  a n d

to re co rd  the en tire  in te rv ie w  a n d  a ll s u b s e q u e n t in te rv ie w s  w ith  the ch ild .

W h e n  d e a lin g  w ith  e m o t io n - la d e n  s itu a t io n s , a d u lts ' p e rc e p t io n s  a n d  m e m o r ie s  a re  n o t

n e c e s s a r i ly  re lia b le ; a n d  ch ild ren  ca n  be  led  to m ak e  im a g in a ry  h ap p en in g s  so u n d  like fact a n d

to fin a lly  b e lie v e  th e se  fa n ta s ie s  th e m se lv e s . T h e  cred ib ility  o f a ll p a rtie s  c a n  b e c o m e  su sp e c t  

a n d  a n  a c c u ra te  o b je c t iv e  ju d g m en t is then  im p o ss ib le . T h is  bill w o u ld  h e lp  d isp e l in co rre c t 

p e rce p tio n s  a n d  a llo w  fa irn e s s  to all p a rtie s  in vo lve d .

I m e t w ith  strong  re s is ta n c e  from  D F Y S  an d  o th e r s ta te  a g e n c ie s  w h en  I in tro du ced  a  s im ila r bill 

tw o  y e a r s  a g o . T h is  y e a r  th e  a g e n c ie s  sh o u ld  b e  m u ch  m o re  re c e p t iv e  d u e  to a  re c e n t  

O m b u d s m a n 's  in ve s tig a tio n , w h ich  found :

"Arguments  in favor of videotaping or a t le a s t  a u d io tap in g  a re  a s  co m p e llin g  a s  

th ose  a g a in s t the p ractice ....

"Administrative convenience does not justify lack of agency accountability
in th is s e n s it iv e  a re a .. . .

"W h e re  v id e o  a n d  a u d io  re c o rd e rs  m ight h a v e  in tim id a ted  ch ild ren  in th e  1960 's, the  

s a m e  like ly  c a n n o t b e  sa id  in the  1 990 's. (S p o n s o r 's  insert: I a lso  b e lie v e  that tap ing  

m a k e s  the  ch ild  fe e l validated, not intimidated.) A n d  fin a lly ....

"Social workers q u e s t io n e d  by  the  o m b u d s m a n  in v e s t ig a to r  e ith e r  s a id  th a t a u d io  

taping would not be a problem and might be easier than note taking, or sa id  

that a  v id e o ta p e  w o u ld  be  the b e s t w a y  to re v ie w  a  c a s e ."

HB 348 will help Implement sound public policy by requiring accountability of 
agency action In the sensitive area of state Interference In private family life, 
and I strongly urge your support for this important piece of legislation.
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Date:

From :

Subject:

S t a t e  o f  A l a s k a

A Logliletlva Servlet Agency

L E G ISL A T IV E  INTORM A* f a x

TO
a y. t n  a n
xJteZe& O Q & Azi.

8 M I T T A L

0CRT:.

udsinan

FROM
CO   _

. fax f . .

. PHONE 

.FAX*Fo»Ml'E.’»"Ofa» ;,»riT “ji.re.-o 7S7t '
Division o f  Family and Youth Services ‘am n m m n in y  concennrs—  - 
initial interviews with children who are subjects o f child abuse reports.

M E M O

Sum m ary  of the Complaint

On February 22, 1993, tho Bethel field office o f  tire Division o f Family and Youth Services 
(DFYS) received a telephone call (“report o f liam i") reporting possible mental and/or sexual abuse o f  a five 
year old clu'ld. The “reporter* named die child’s father as flic alleged abuser. The reponcr based the 
allegations upon the reporter’s observations o f  the child and the child’s family some months previously, 
Mewed in light o f  a booklet die reporter had recently received regarding reporting child sexual abuse.

To investigate die report, two social workers interviewed the child at her preschool. As a result of 
what the cluld allegedly said in that interview, the social workers stopped the interview, took the child into 
emergency custody, and sai in while die child was interviewed again, this time by an AJaska State Trooper. 
During the second interview the trooper determined that the child’s father's wrist had accidentally touched 
the cluld’? bottom during play. After having been in emergency cusrody for approximately two hours, the 
child was returned to her parents’ home. The DFYS case was closed as invalid.

The child’s father complained to die Ombudsman that the whole experience was extremely 
upsetting and that the family now lives m fear that DFYS might return on any pretext nnd take the child. 
The father alleged that interviewing the child and taking emergency custody o f  her was unreasonable 
because the particular “report o f  harm ’’ was insubstantial and because what went on in die initial interview 
was unreasonably shielded from review. In response to die father’s complaint to them, DFYS said, 
"participating Division personnel acted within full scope o f the law  and in accordance with Division policy 
and procedure."

The father was nut satisfied with Una answer and complained to the Ombudsman dial if  social 
workers actually acted within DFYS policy and procedure in this case, then the policy and procedures-. 

. .should be changed. After an extensive review o f  the circumstances of the incident, the Ombudsman agreed 
with the father in scvernl respects.

Summary of Findings

Although the Ombudsman agreed with DFYS that the social workers acted lawfully, the 
Ombudsman found partially justified under its own standards the overall allegation; the Division o f  Family 
and Youlh Services abused us discretion by  deciding to interview complainant s child based on nn 
insubstantial report o f  harm and by thercajlcr taking complainant's child Into emergency custody^ 
DFYS did not accept the Ombudsman’s finding.

The Ombudsman investigation found that, standing alone, the initial report of harm did not prov dc 
sufficient basis to launch a child support investigation. The social worker's intake notes left unanswered 
fundamental questions about the basis for the reporter's conclusions. For example, although rhe reporter 
alleged the child’s actions were "seductive', the caseworker failed to support that value judgment with 
examples indicating the “seductive" nature o f  the behavior. In addition, although die social workers had 
available mfonnation which would have lessened the credibility o f die report, that information was
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apparently not used to determine whether the interview should take place. Finally, uninvolvtd professionals 
from ehjld protective services m Washington and Oregon, as well as an experienced teacher in die field of 

.child, protection,..regarded- DFYS- written.report- of ltann"^bord«nbc';-vaguo,'an(f lacJca.^ia-spccific 
•factual observations which would back tip the-jargon used on tho intake note*.

However, from a public policy perspective, the Ombudsman found another issue even more 
compelling: the only persons present during the interview w w  the social workers and the young child. As 
ft result, the Ombudsman was unable to independently review the social workers’ decision to take 
emergency custody because (1) DFYS policy does not require caseworkers to keep their original notes, (2) 
the interview was not audio or video recorded, and (3) the child’s teacher was excluded from witnessing the 
interview without sufficient basis.

Given these circumstances, the Ombudsman was forced to find indeterminate, the allegation that 
the agency abused its discretion bv taking emergency custody based upon the interview at the preschool. 
The Ombudsman believes an indeterminate finding is unacceptable when it is based on an insufficiency of 
agency accountability.

Summary of Recommendations

hi the belief that sotmd public policy supports accountability of agency action, especially in the 
sensitive area o f state interference in private family life, tho Ombudsman made the following 
recommendations:

(1) Caseworkers should never dispose of their original file notes, but should retain them as pan of 
the case file ;tl issue.

(2) DFYS should conduct & feasibility study regarding audiotaping/vidt'oiaping of initial 
interviews w ith alleged victims of cluld abuse and neglect. The study will include a cost analysis, review of 
appropriate literature, pros and cons related to Cluld Protective Services (CPS) investigations, Training 
needs, legal issues and specified situations that would benefit from taping. This study should be completed 
by the start of the January 1996 Alaska legislative session.

(3) DFYS policy makers and trainers should continue their efforts to improve social workers' 
skilts, coni|>cteiicc and casework knowledge through comprehensive, consistent and timely training 
opportmutics for all DFYS staff.

Agency Response: Ombudsman Disposition

Die agency has accepted final recommendations 2 and 3. The agency has refused to accept final 
recommendation 1. As a result this complaint was closed as partially justified and partially rectified.

The recommendations in this case were a compromise between the Ombudsman s Office and 
DR'S. D R 'S  continues to support the actions of its social workers and die Ombudsman continues to 
believe the agency made several errors in this case. The agency was unwilling to ntako a commitment to 
routuicly audio or videotape interviews with children based purely on an Ombudsman recommendation, 
However, the agency recognizes that whether interviews with children should be recorded in some fashion 
is an important public concern. Therefore, the agency committed to do a timely review of die issue prior to 
the upcoming legislative session. HB 348, which would require videotaping of interviews with cJiildren 
was introduced at the end of die first session of the 1995 Nineteenth Alaska Legislature. The Ombudsman 
hopes that this investigation will be helpful in legislative consideration of the issues dint are the subject 
nutter of JfB 348.

A fu ll p ub lic  version o fth t Ombudsman report o f  tins investigation is ava ilab le  upon request.

This report is available to the public upon request
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Abuse interviews m a y  be taped
Tho Assoclntoci Pross

A N C H O R A G E — T h e  s t a l e  
agency  in ch a rg e  o f  in v e s t i ­
ga t in g  ch i ld  a bu se  w i l l  c o n q u e r  
v id eo tap in g  its in i t i a l  in te r ­
v iew s  w i th  a l le g e d  v ic t im s  fo l­
low in g  an om bud sm an  re v iew .

The  D ep a r tm en t o f  F a m i ly  
and  Y ou th  S e r v ic e s  p lanned  to 
com p le te  i ts  s t u d y  in l im e  fo r 
th e  n ex t  le g i s la t i v e  se s s ion  in 
J an u a ry .  A b i l l  r e q u i r in g  re ­
c o rd e d  in t e r v i e w s  l ia s  b een  
f i l e d  fo r  c o n s id e r a t io n  n e x t  
y e a r .

B ca  Hagen , an om bud sm an  
in v e s t ig a to r  in  F a i r b a n k s ,  sa id  
T h u r s d a y  th a t  the  is s u e  a ro se  
w hen  a B e the l man com p la in ed  
th a t  h is  5-year-old d a u g h te r  was 
ta k en  in to  em e rg en cy  cu s tody  
Tor two hou r s  b a sed  on abu se  
ch a rg e s  th a t  tu rn e d  ou t to he 
fa lse .

l l a g c n  s a id  th e  om bud sm an  
a c c ep te d  the  c a se  w hen  I t  
tu rn e d  o u t th a t  a gency  p o l ic ie s  
had  been  fo l low ed  and  th e re  
w a s no r e q u i r em e n t  fo r v id eo  or 
a u d io  re co rd in g s  o f  i n i t i a l  in te r ­
v i ew s  w i th  c h i ld r e n .

l l a g c n  s a id  th e r e  a lso  w a s no 
po l ic y  r e q u i r in g  c a se  w o rk e rs  lo 
k e e p  o r i g i n a l  n o t e s  m a d e  
d u r in g  the  c h i l d r e n s  in te r ­
v iew s , A la sk a  is  among s ta te s  
w h e re  notes m ay  be  re con s ­
t ru c te d  la te r  and  o r ig in a ls  may 
b e  de s troyed .

T he  d e p a r tm en t  h a s agreed 
to s tu d y  w h e th e r  in te r v iew s  
s h o u ld  be  re co rd ed . I t  l ia s  r e ­
j e c te d  a re com m enda t io n  th a t 
in i t i a l  in te r v iew  no tes be  rc- 
K i n t ' l ,  l l a g c n  sa id ,

T h e  om bud sm an  sa id  th a t 
f a i l in g  o re co rd  the  in te r v iew s  
and  p e rm it t in g  o r ig in a l  no tes lo 
be  d i s c a rd e d  m ade  i t  im po s s ib le  
lo  r e t r a c e  s tep s  le a d in g  up  lo 
em e rgency  cu s tody .

“The  fa th e r  w a s  v e ry  up se t ,” 
s a id  l l a g c n ,  who s a id  c o n f id e n ­
t i a l i t y  r u le s  b a r r e d  h e r  from 
id e n t i f y in g  th e  fam i l y .  "H e  
w an te d  to know  why  o r ig in a l 
no tes w e r e n ’t k ep t ."

l l a g c n  s a id  th e  li)f)3 ca se  
r a is e d  po l icy  i s s u e s  abou t how 
to ho ld  the d e p a r tm e n t  more ac ­
c o u n ta b le  fo r one-on one in te r ­
v iew s  w i th  c h i ld r e n .

T he  om bud sm an 's  o ff ice  sa id  
th e  d ep a r tm en t  had ac ted  le ­
g a l ly  in the  B e the l case . T e le ­
phone m essages le f t  w i th  a 
D F Y S  s u p e r v i s o r  in F a i r b a n k s  
w e r e  not im m ed ia t e ly  re tu rn ed  
T hu rsda y .

Hagen s a id  th e  ca se  began 
w hen  D FYS  o f f i c ia l s  r e ce iv e d  a 
l io l- l in c  repo r t  c la im in g  the 5- 
yea r- o ld  a s k e d  i f  s h e  w a s  
"p re t ty ” and a c t in g  in a " s e d u c ­
t i v e ” way.

T he  re po r t  a lso  s a id  the c h i ld  
app ea red  lo h a le  boys and was 
a lw a y s  w i th  h e r  fa th e r  when  he 
w a s not a t work .

Hagen s a id  th a t  ta ken  a lone , 
th e  b e h a v io r  se em ed  " fa i r l y  b e ­
n ig n .” B u t  sh e  s a id  sh e  cou ld  
se e  how  a p ro fe s s io na l co u ld  in ­
te rp r e t  the. g i r l ’s a c t ion s  as 
symp tom s o f  abu se .

" T h is  vague , so c ia l  s e r v ic e  
ja rg on  was u se d  to ju s t i f y  in te r ­
v iew in g  the c h i ld  a l  h e r  p re s ­
choo l ,"  Hagen sa id . S ta le  law  
p e rm it s  a u th o r i t i e s  lo app roach  
a t  c h i ld ,  w i th o u t  a p aren t 's  
k now ledge , i f  a re p o r t  o f  harm  
app ea r s  wo r th  in ve s t ig a t ing .

B u t  Hagen sa id  the d ep a r t ­
m en t had  e r red  by fa i l in g  to 
ch e ck  w i t l i  o thers be fo re  go ing 
ahead  w i th  an in lc r v iew . Among 
so u rc e s  a v a i la b le  w as ano ther 
so c ia l  w o rk e r  who knew  the 
fam i ly  w e l l ,  l l a g c n  sa id .

T h e  om bud sm an  sa id  the 
c h i ld  w a s taken in to  p ro tec t ive  
c u s tody  and s ta le  t roope rs w e re  
c a l le d  when  sh e  m ade  d i s ­
t u r b in g  s ta tem en ts  d u r in g  the 
in i t i a l  in te rv iew .

l l a g c n  s a id  th a t  a l t e r  q u e s ­
t ion in g  th a t s am e  day  by  a 
trooper , the so c ia l w o rke r s  con ­
c lu d e d  th a t  the c h i l d ’s bottom 
had  been  touched  d u r in g  inno ­
c e n t  p lay. She w a s re le a sed  lo 
h e r  p a r c e l s  and rem a in s  w il l) 
them  today, l l a g c n  sa id .

Tlu* d ep a r tm en t  has re s is ted  
r e co rd in g  in i t i a l  in te r v iew s  be ­
c a u se  i t  w ou ld  be  exp en s iv e , re ­
q u i r e  s t a l l  t r a in in g  and may 
in t im id a te  a ch i ld .



Danger lurks in suggestive interviews
In  J anua ry , 1989, a p a ren t  

c ha rged  Bob K e l ly  o f  s e x u a l l y  
a b u s in g  h e r  son a t  the L it t le  
R a s c a ls  Day Care C en te r in 
N o r th  Caro l ina . P an ic  sw ep t the 
town as the po lice , p a ren ts , and- 
t h e r a p i s t s  r e l e n t l e s s l y  q u e s ­
t ioned  the p re schoo le rs . A f te r  
months o f  repea ted  que s t ion s , 
90 ch i ld r e n  made  cha rge s  not 
on ly  aga in s t  Rob K e l ly  b u t  
a ga in s t  dozens o f  p eop le  in the 
town. The  ch a rg e s  in c lu d e d  
rape , sodomy, and fe l la t io .

Some ch i ld r e n  s a id  th a t p in s 
and mag ic m a rk e r s  w e re  pu t 
in to  th e i r  v a g in a l and ana l 
open ings . O thers c la im e d  Bob 
b u rn e d  a ca t w i th  a c a n d le  and  
m u rd e re d  bab ies .

Some c h i l d r e n  s a id  th ey  
w e re  taken away on a boa t and 
th rown in to a se a  o f  c i r c l in g  
sh a rk s .

The  ju r y  con v ic te d  Bob K e l ly  
and  a l l  the o th e r  de fen dan ts ,  
Bob K e l ly  was s en ten c ed  to 
s e r v e  12 con se cu t iv e  l i f e  terms. 
L a s t  May, h is  con v ic t io n  was 
o ve r tu rn e d  cn  appea l .

In  th e i r  new  book , J eop a rdy  
in the Courtroom: A  S c ie n t i f i c  
A n a ly s i s  o f  C h i ld re n 's  Tesl l- 
mony (Wash ington , D.C.: Am e­
r ic an  P sy cho log ica l A ssoc ia t ion , 
1995), p sy cho lo g is t s  S tephen  
Cce i o f  C o rne l l  U n iv e r s i t y  and 
Magg ie B ru c k  o f  M cG i l l  U n iv e r ­
s i t y  e xam in e  w h a t  goes w rong  
in su ch  cases.

T h e i r  c o n c lu s io n s  a r e  the

Judith
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more conv in c in g  b e c a u se  they 
r e fu se  to ca s i i  in  on th e i r  e x p e r ­
t i s e .  T h e y  h a v e  d e c l i n e d  
h u n d r e d s  o f  re q u e s t s  to se rve  as 
e xp e r t  w i tn e sse s . In  the  f ive  
c a se s  w he re  th ey  d i d  te s t i fy , s o ­
m e t im e s  fo r the p ro se cu t io n  
and som e t im e s  fo r th e  de fen se , 
th ey  re fu sed  any  fees. P re schoo l 
c h i ld r e n  a re  a b le  to p ro v id e  a c ­
c u ra te  te s t im ony  a b o u t  se x u a l  
a bu se ,  Cec i and  B ru c k  con ­
c lu d e ,  b u t  they a re  a lso  sugges t­
ib le .

A g g r e s s i v e  i n t e r v i e w i n g  
a bo u t  e ven ts  th a t  n e v e r  h ap ­
pened  can d is to r t  t h e i r  memo­
r i e s  to the po in t w h e r e  the t ru th  
may be  b u r i e d  fo reve r .

R e s e a r c h e r s  h a v e  d e v i s e d  
c le v e r  e xp e r im en t s  lo  e xam in e  
how  c h i ld r e n  r e a c t  to fa lse  s .g- 
g e s t io n s  abo u t b e in g  touched .

One fa s c in a t in g  s e t  o f  s tu d ie s  
e x am in e d  c h i l d r e n ’s m em or ie s  
o f  o r d in a r y  v i s i t s  to th e  doctor. 
T h e  re s e a r c h e r s  k n ew  w h a t  had 
h appened  a t th e  d o c to r ’s o f­
f i c e —a r o u t in e  e x am in a t io n .  
B u t  w h a t  w o u ld  c h i ld r e n  say  i f

a d u l t s  a sk ed  them  le a d in g  q u e s ­
t ion s w i th  a s e x u a l  w h i f f ,  such  
as "D id  the n u r s e  l i c k  you r  
knee?"

The  7-ycar-old c h i ld r e n  s tu ck  
to the t ru th  90 p e rc e n t  o f  the 
t im e . T he  3-year-old c h i ld r e n  
w e re  fa r  le s s  r e l i a b le ,  e sp e c i­
a l l y  w hen  a sked  a bo u t  the doc­
tor's v i s i t  th ree  mon th s la te r . 
The  re s e a r c h e r s  d is c o v e re d  a 
v a lu a b le  c lu e  to the t ru th  o f 
c h i l d r e n ’s te s t imony . W hen the 
e v en t  n e ve r  h appened , m n rv  
c h i ld r e n  a t f i r s t  la u gh ed  a t tho 
q ue s t io n . T h is  happened  in the 
L i t t l e  R a s c a ls  case . A s a mother 
te s t i f ie d :

Mother: I asked him has Mr. 
Bob ever touched your pce- 
bug....

Atto rney : And what were his 
responses?

Mother: lie thought it was 
Hinny. lie was laughing at me...

I f  w c  w an t a c c u ra te  te s t i ­
mony, say Ceci and  B ru c k , we 
sh o u ld  wa tch  for su ch  c lu e s .

We a lso  need  to w a tch  ou t for 
the  pow e r fu l im p a c t  o f  in te r ­
v i e w e r  b ia s  w h e re  p a ren ts  or in ­
v e s t ig a to r s  th in k  th e y  know 
w ha t  has h appened  and  a ttempt 
to g e t  the c h i ld  lo  con f i rm  it.

In  a d ram a t ic  exp e r im en t , 
Cec i and  h is  c o l le a g u e s  asked 
p re schoo l c h i ld r e n  to p lay  a 
game a lo t  l ik e  "S im on  Says." 
T h e  c h i ld r e n  to uch ed  th e i r  s to­
m a ch s  and  o i l i e r  c h i l d r e n ’s 
noses .

A month la t e r  t r a in e d  so c ia l 
w o r k e r s  i n t e r v i e w e d  th em  
abo u t the  game. Son ic  o f  the so ­
c ia l  w o rk e r s  w e re  to ld  the  tru th . 
O thers w e re  m is le d .  T he y  w ere  
to ld , fo r e x am p le , th a t the c h i l ­
d r e n ’s knee s  had  been  l icked .

W ha t the so c ia l  w o rk e r  b e ­
l ie v e d  to be t ru e  had  an asto­
n ish in g  im pac t  on wha t the 
c h i l d r e n  e n d in g  up  say in g . 
When the  so c ia l  w o rk e r  knew  
the t ru th ,  the  p reschoo l c h i l ­
d ren  gave  a c cu ra te  repo rts  95 
p e rc en t  o f  the t ime.

W hen  the  so c ia l  w o rk e r  had 
w rong  in fo rm a t ion , more th an  a 
th i r d  o f  the  c h i ld r e n  con f i rm ed  
these  fa ls e  b e l ie f s ,  A l f i r s t  the 
c h i l d r e n  a p p e a r e d  h e s i t a n t  
when  th ey  agreed  th a t  someone 
had  done  som e th ing  i ik e  l i c k in g  
th e i r  knees . B u t  th e i r  con f i ­
d en ce  in c re a s ed  as the in te r ­
v iew  w en t  on. When these  so c ia l 
w o rk e r s  pas sed  on th e i r  notes 
to o th e r  so c ia l  w o rk e r s ,  who in ­
te r v iew ed  the c h i ld r e n  aga in  
two months la te r ,  the c h i ld r e n  
s tu c k  to th e i r  e r ro r s  w ith  even 
g re a te r  con f idence .

C ec i and B ru c k  do not deny  
(he r e a l i t y  oT s e x u a l  abu se . But 
they p ro v id e  co n v in c in g  e v i ­
d e n c e  th a t  su g g e s t iv e  q u e s ­
t io n in g  d u r in g  in ve s t ig a t io n  can 
p ro v id e  co n f id en t  c h i ld  w i t ­
n e sse s  te s t i fy in g  to th ings th a t 
n e v e r  happened .

Jud ith  Klelnfeld Is a professor of 
psychology at tho University of Alaska 
Fairbanks.
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Agency: Ronald L . One. Department o f Public Safety
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Date: January 22. 1996
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STATE OF ALASKA BILL NO: HB348___________________
1996 LEGISLATIVE SESSION
R ev is ion  D ate: January 22,1996_______________________ Dept. A ffected: Public Safety_________________________________

A N A L Y S IS  C O N T IN U E D :

To have the abi li ty to videotape the interviews as required under this b il l the d iv is ion would need 22 new video camera kits at about 
$1000.00 each ($22,000.00) and about 750 video tapes at 3.50 each ($2,625.00). The video tapes would have to be purchased each 
year as new cases would be com ing in and the used tapes would be in storage as evidence.

F I S C A L  N O T E
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F I S C A L  N O T E

Revision Date: ____________________
Title:

S T A T E  O F  A L A S K A

1996 L E G I S L A T I V E  S E S S I O N

B I L L  N O .  H B  3 4 8

Dept. A ffec ted :
* .. .requiring that all offic ia l in terviews with children BRU: ______________

...a l leged.. .abused or neglected be videotaped or audiotaped.*___________Component: ______________
Sponsor: Representative Jam es_______________________________  ______________
Requester: House S ta te  A ffa irs__________________________________COMPONENT SERIAL NO.

(Thousands of Dollars)

Department of Law
Criminal Division
Criminal Division

2085

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

87.0 87.0 87.0 87.0 87.0 98.0
1.2 1.2 1.2 1.2 1.2 1.2

19.0 4.8 4.8 4.8

TOTAL OPERATING 107.2 88.2 88.2 93.0 93.0 93.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

107.2 88.2 88.2 93.0 93.0 93.0

TOTAL 107.2 88.2 88 2 93.0 93.0 93.0

Estimate of any current year (FY96) cos t: $ 
POSITIONS

0.0

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)

Th is  bil l a m e n d s  A S  47.17 to  p ro v id e  t h a t  upon re c e iv in g  a re po r t  t h a t  a c h i ld  h a s  b e e n  a b u s e d  o r  n e g le c te d ,  
th a t  a g o v e rnm en t  o f f i c e r  ( in c lu d in g  a s c h o o l  o ff ic ia l) o r an  a g e n t  o f  th e  g o v e r n m e n t  m a y  n o t  in t e r v i e w  th e  ch i ld  
conce rn in g  th e  a l le g e d  a b u s e  o r n e g le c t  u n le s s  th e  in it ia l in t e r v ie w  a n d  e a ch  s u b s e q u e n t  in t e r v ie w  i s  v id e o ta p e d .  
The  bill a lso  p ro v id e s  th a t  if v id e o ta p in g  o f  th e  initial in t e r v iew  o r  a s u b s e q u e n t  in t e r v i e w  is  im p ra c t ic a l ,  th e  
in te r v iew  sh a l l  b e  a ud io ta p ed .

D epa r tm en t o f  L aw  p ro s e c u to r s  a n d  th e  d ep a r tm en t ' s  v i c t im / w i tn e s s  p a r a le g a l s  r o u t in e ly  in t e r v i e w  ch i ld ren  
in c a s e s  w h e re  ch i ld  a b u s e  a n d  n e g le c t  h a v e  been  a l le g e d . A b o u t  360 o f  t h e s e  c a s e s  a re  re fe r re d  to  th e  
d ep a r tm en t a n n u a l ly ,  and  a b o u t  200 c a s e s  a re  a c c ep te d  fo r  p ro s e c u t io n .  P r o s e c u to r s  c o n d u c t  a p re s c r e e n in g  
in te r v iew  w i th  th e  ch i ld re n  in v o lv e d  in a b o u t  one-half o f  th e  c a s e s  t h a t  a re  re fe r re d  to  th e  d e p a r tm e n t .  T h is  
am o u n t s  to  one h o u r  e a ch  or a p p ro x im a te ly  180 h o u r s  o f  in t e r v i e w  t im e .

V   ̂ -
Richard I. Pegues, Director 4Prepared by: 

Division: Administrat ive Serv ices Dwisi
Approved by Commissioner: 
Agency: __________

\ / 1 £

Bruce M. Botelho, Attorney Generaltrorni

Phone:.
Date:.
Date:

465-3672
1/22/96
1/22/96
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FISCAL NOTE

A N A L Y S IS  C O N T IN U A T IO N :

O f th e  2 0 0  c a se s  th a t  are  a c ce p te d , p rosecu to rs  and para lega ls sp en d  ab o u t 2 hours in to ta l in te rv iew in g  

th e  ch ild  v ic tim  in e ach  c a se . T h is  a m o u n ts  to  app rox im ate ly  4 0 0  hou rs o f in te rv ie w  tim e.

T h e  D epartm en t o f L a w  d o es  n o t be lieve  it is feasib le  to  v id eo tap e  ch ild ren  in ch ild  ab u se  and  n eg lec t c a se s  

fo r  tw o  reason s. F irs t, th e  expen se  o f v ideo tap ing  is p roh ib itive . T h is  in c lu d es  v ideo  eq u ip m en t and  o p era to rs . 

A lso , in m an y  c a s e s  in te rv ie w s  a re  sch ed u led  in the  late a fte rn o o n , in e a r ly  even ing  hours, o r  on w e e k e n d s  

b e ca u se  o f p ro se cu to rs ' tria l c a le n d a rs , m aking  schedu ling  and lo g is tics  v e ry  d ifficu lt.

S e c o n d , th e  u se  o f v id eo tap in g  is in v a s ive  to  v ic tim s o f a n y  age , and  p articu la r ly  to  v ic t im s  o f sexua l or 

p h ys ica l abu se . It is do ub tfu l th a t  a n y  adu lt v ic tim  o f th e se  c rim es w o u ld  e ve n  co n s id e r partic ipa ting  in su ch  a 

p ro cess , if it w a s  e ve r  requ ired . T h e re fo re , w e  are co n cern ed  th a t pa ren ts  w o u ld  n o t a llo w  the ir ch ild  to  

partic ip a te  in a p ro cess  th a t  requ ires th e  ch ild  to  be repea ted ly  p laced  be fo re  a v ideo  cam era  to  re la te  w h a t  to  

m o s t peop le  are  h o rrify in g , tra u m a tic  experiences . If in terp reted  to  requ ire  repeated  v ideo  tap ing  o f abused  

ch ild ren , w e  be lieve  th e  bill w o u ld  h a ve  a d ram atic  ch illing e ffe c t  on th e  w illin g n ess  and th e  ab ility  o f ch ild  

v ic t im s  to  sp eak  o u t a g a in s t th e ir ab u se rs . Fu rtherm ore, th e  b ill's  requ irem en t fo r the  un lim ited  use  o f record ing  

d e v ic e s , and  th e  in v a s iv e n e ss  o f su ch  d e v ice s , also ra ises the  issu e  o f w h e th e r  su ch  un lim ited  use  is law fu l 

un d er A rtic le  I, S e c t io n  25  o f A la s k a ’s  C onstitu tion . S e c t io n  25  p ro v id es  in part: "C rim e  v ic t im s ...sh a ll h a ve  the  

fo llo w in g  r ig h ts ...th e  righ t to be tre a te d  w ith  d ignity, resp ect, and  fa irn ess  during  all p h ases  o f th e  cr.m inal and  

ju ven ile  ju s tice  p ro c e s s . . . "

C o n ce iva b ly , an  e labo ra te  s y s te m  o f tw o -w a y  m irrored in te rv ie w  ro om s cou ld  be e stab lish ed  th ro u g h o u t the  

s ta te  so  th a t a ch ild  is n o t a w a re  th a t v ideo tap ing  is occu rring . H o w e v e r , th e  co s ts  w o u ld  be astro n o m ica l.

T h e  d ep a rtm en t co n s id e red  th is  o p tio n , bu t abandoned th e  idea due  to  th e  h igh  co s t o f ren o va tin g  and s ta ffin g  

e ach  o f  the  s ta te 's  12 D is tr ic t A t to rn e y 's  o ffices  and w h e re , in ou r tw o  la rge r o ffices , m ultip le  v id eo  in te rv ie w  

ro o m s w o u ld  be n e ce s sa ry .

W e  th e re fo re  b e lieve  th a t th e  o n ly  a lte rna tive  is to au d io tape  in te rv ie w s . O ur p ro secu to rs  and  para lega ls 

w o u ld  h ave  to  c o n d u c t  ap p ro x im ate ly  5 8 0  hours o f in te rv ie w s  a t 12 d iffe ren t lo ca tio n s  th ro u g h o u t the  s ta te  

e ach  ye a r. D ue to  th e  num b er o f s ta f f  in vo lved , the departm en t w ill requ ire  3 8  record ing  m ach in es  and 12 

du p lica ting  m ach in es  fo r  th is  p u rp o se . T h e  departm ent w ill a lso  need  1 ,5 0 0  audio  tap e s  an n u a lly . La s t, th e  

dep a rtm en t w ill requ ire  o u ts id e  co u rt repo rte r se rv ice s  to  tran sc rib e  aud io  ta p e s , becau se  th e  recorded  

in te rv ie w s  w ill be d isco ve ra b le  b y  th e  d e fen se . N orm ally, 4 0  pag es  o f tran scrip tio n  is requ ired  fo r  each  hou r o f 

a reco rded  in te rv ie w . T h e  num b er an d  length  o f in te rv ie w s  to  be co n d u c te d  b y  the  D ep a rtm en t o f L a w  w ill be 

re la tive ly  sm all co m p a red  to  la w  e n fo rce m en t o fficers  and so c ia l w o rk e rs , and  the ir c o s t fo r  in te rv ie w s  w ill be 

m u ch  h igher th an  th e  d e p a r tm e n t 's . A  su m m ary  o f the  D ep a rtm en t o f L a w 's  co s ts  is a tta ch ed .

F ina lly , th e  bill n eed s  to  be am en d ed  to  define the term  im p ractica l to  in c lu de  " la c k  o f b u dge t re so u rc e s ". 

O th e rw ise , co u rts  m a y  n o t perm it th e  departm en t to  ro u tine ly  use  aud io tap ing  in lieu o f v id eo tap in g , if the  

d ep a rtm en t is e ve r  ch a llen g ed  b e ca u se  it does not use v ideo tap ing .
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HB 348 Fiscal Analysis

Contractual Services

580 hours audiotape interviews 
x40 pages of transcription per hour 

= 23,200 pages 
x$3.75 per page court reporter fee 

=$87,000

Supplies

1,500 90 minute audiotape 
x$0.81 per tape 

= $1,215

Equipment

$ 383 cassette recorder, each
_x 38 recorders

=$14,554

$ 372 tape duplicator, each
_x 12 duplicators

=$ 4,464

Total Equipment $19,018

1/22/96




