


S T A T E  O F  A L A S K A
1995 LEGISLATIVE SESSION

F I S C A L  N 0 T E
BILL NO. H B  130

Revision D a te :________________________________

Title: Regulation Adoption Procedures and Review

Sponsor: Representative Kelly 

Requestor:_________________

Department Affected: Commerce and Economic Development

BRU: Banking, Securities and Corporations__________________

Component: Banking, Securities and Corporations____________

COMPONENT SERIAL NO. 1233

Expenditures/Revenues: (Thousands of Dollars]

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0

FUND SOURCE (1fhousands of Dollars)

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0

1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0

1006 GF/MHTIA 0 0 0 0 0 0

Other 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

Estimate o f current year (FY 95) cost: $ 

POSITIONS

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Prepared by: Willis F. Kirkpatrick, Director
Division: Banking, Securities and Corporations

Approved by Commissioner: William L. Hensley

Phone: 465-2521 
Date

Agency: Commerce and Economic Development
Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/94/WFK/go305.bsc Page of___



S T A T E  O F  A L A S K A

1995 L E G I S L A T I V E  SE S S I O N

F I S C A L  N O T E

B I L L  N O .  I  I B  1 3 0

Revision Date: ____________________________________________

Title: "A Act relation to anency review of public comment on the

adoption, amendment, repeal of re fla tions; ..."_________________

Sponsor: Representative Kelly_______________________________

Requestor: _______________________________________________

Department Affected: Office of the Governor 

BRU: Executive Operations_______________________

Component: Office of the Lieutenant Governor

COMPONENT SERIAL NO. 0011

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 96 FY 97 1 . 98 FY 99 FY 00 cy p i

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES

CHANGE IN

1

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS

FULL-TIME

PART-TIME

TEMFORARY

Estimate of any current year (FY95) c o s t

ANALYSIS: (Attach a separate page if necessary.) 
No fiscal impact

Prepared by: John Lindback. Chief of Staff Phone: 465-4081
Division: Office of the Lieutenant Governor   Date: j  A  j  9 3

Approved hy Commissioner: Lirutenant Governor Fran Ulmer/ h  ,   /  /  _________
Agency: Office of the Governor ( / j V ^ '  Date: £ £ / p ? / 9 '<r '

P R E P A R E R  T O  P R O V I D E  A LL  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ’S  L E G I S L A T I V E  O F F IC E
For fu r th e r  distr ibution in fo rm at ion  cal l th e  Governo r 's  Leg is la t ive  O f f ice

R ev  11/93 Pane  1 o f  1



R evis ion D a te : ___________________
T itle :

S T A T E  O F  A L A S K A

1995 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E
eW K NO. H B  130

A n  A c t re la ting  to  agency rev iew  o f reg u la tio n s
D ept. A ffec tec i 

'B R U :
Fish and Game

A d m in is tra tio n  and S uooo rt
C o m po nen t: A d m in is tra tive  Services

S ponsor:
R equeste r:

R epresentative Kelly
(H) S ta te  A ffa irs CO M PO NENT SERIAL NO.

Expenditures/Revenues (Thousands o f Dollars)

4 7 9

O PERATING  EXPENDITURES FY 96 FY 9 7 FY 98 FY 99 FY 0 0 FY 01
PERSONAL SERVICES
TR A V EL
C O N T R A C T U A L
SUPPLIES
EQ UIPM ENT
LAN D  & STRUCTURES
G R AN TS, C LA IM S
M ISC ELLAN EO U S

6 4 .5 6 6 .6 6 9 .0 71 .4 73 .9 76 .5
5 .0 5 .0 5 .0 5 .0 5 .0 5 .0
3 .0 3 .0 3 .0 3 .0 3 .0 3 .0
0 .5 0 .5 0 .5 0 .5 0 .5 0 .5
5 .0 0 .0 0 .0 0 .0 0 .0 0 .0

T O T A L OPERATING 7 8 .0 75 .1 7 7 .5 7 9 .9 8 2 .4 8 5 .0

C A P IT A L EXPENDITURES

CH ANG E IN REVENUES I I

FUND SOURCE (Thousands o f Dollars)
1 0 0 2  Federal Receip ts
1 0 0 3  GF M a tc h
1 0 0 4  GF 7 8 .0 75.1 77 .5 79 .9 8 2 .4 8 5 ,0
1 0 05  G F/P rogram  R ece ip ts
1 0 0 6  G F /M H T IA
O ther
T O T A L 7 8 .0 75 .1 7 7 .5 7 9 .9 8 2 .4 8 5 .0

E stim a te  o f an y  c u rre n t year (FY95) c o s t: $ 

PO SITIONS

0.0

FU LL-TIM E 1 1 1 1 1 1
FA R T-TIM E
T E M DO RARY

A N A L Y S IS : (A tta c h  a separate page if  necessary)

H B  1 3 0  p ro p o s e s  to  a d d  a re q u ire m e n t fo r  e c o n o m ic  a n a ly s is  b y  an  a g e n c y  p r io r  to  a d o p tin g  n e w  re g u la t io n s .  

S in c e  th e  D e p a r tm e n t  o f  F ish  a n d  G a m e  a d o p ts  n u m e ro u s  re g u la t io n s  a n n u a lly  th ro u g h  th e  B o a rd s  o f  F is h e rie s  

a n d  G a m e  fo r  m a n a g e m e n t  o f  f is h  a n d  g a m e  re s o u rc e s ,  a m in im u m  o f  o n e  a d d it io n a l E c o n o m is t I (ra n g e  18) 

p o s it io n  a n d  a s s o c ia te d  c o s ts  w i l l  be  re q u ire d . S e c t io n  6 o f  th e  b ill o u t l in e s  fo u r  n e w  re s p o n s ib il it ie s  fo r  

a g e n c ie s  p r io r  to  a d o p t io n  o f  n e w  re g u la t io n s  w h ic h  a re  n o t  c u r r e n t ly  d o n e . T h e  d e p a r tm e n t  c u r re n t ly  u se s  a 

s ig n i f ic a n t  p u b l ic  p ro c e s s  in  p ro m u lg a t in g  re g u la t io n s  w h ic h  in c lu d e s  8 0  p u b l ic  a d v is o ry  c o m m it te e s  a ro u n d  th e  

s ta te  as w e ll  as  a c a ll f o r  p ro p o s a ls  th a t  is p u b lis h e d  a n d  d is t r ib u te d  s ta te w id e .  T h e  tw o  b o a rd s  m e e t an 

a v e ra g e  o f  1 0 0  d a y s  p e r  y e a r  a n d  d e lib e ra te  o n  a p p r o x im a te ly  1 0 0 0  p ro p o s a ls .  T h e  p ro c e s s  p ro p o s e d  u n d e r H B  

1 3 0  w o u ld  a d d  s ig n i f ic a n t  t im e  to  th is  p ro c e s s  w h ile  th e  d e p a r tm e n t  a t te m p te d  to  d e te rm in e  th e  e c o n o m ic  

im p a c t  o f  p ro p o s e d  re g u la t io n s .  M a n y  o f  th e  re g u la t io n s  p a s s e d  b y  th e  b o a rd s  re la te  to  s e a s o n s  an d  b a g  l im its  

a n d  im p le m e n ta t io n  is  t im e  s e n s it iv e .  M e a s u r in g  th e  e c o n o m ic  im p a c t  w o u ld  be p ro b le m a t ic  g iv e n  th e  n a tu re  o f  

p ro p o s e d  re g u la t io n s ,  fo r  e x a m p le , m e a s u r in g  th e  im p a c t  o f  a f is h e ry  c lo s u re  d u e  to  in a d e q u a te  s to c k s .

Prepared by: 
D iv is ion :

K ev in  Brooks
A d m in is tra tiv e  Services

A pp rove d  by C o m m iss io ne r: 
A g e n cy :

Frank Rue
Fish and

e /  
Game

Phone:
Date:

Date:

4 6 5 -5 9 9 9
3 /1 4 /9 5

3 /1 4 /9 5

P R E P A R E R  T O  PROVIDE ALL DISTRIBUTION COPIES T O  G O V E R N O R ' S  LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/94) 95fisno.xls/DBR Pago 1 of 1



REPRESENTATIVE
P E T E R  K ELLY
Mailing A dd re ss :

119 N. C ushm an , S u ilo  203 
Fa irbanks, A laska  99701 

(907) 456-81G1

February 14, 1995

House State Affairs 
The Honorable 
Jeannette James, Chairman

Fiscal Note Summary:

Department__________________________ Dollars

Administration 0
Governor - Lieutenant Governor 73.7
Governor - Office of Management & Budget 38.4 
Governor - Human Rights Commission 40.0
Governor - Elections 0
Health and Social Services 74.2
Department of Law 0
Public Safety 10
Natural Resources 0

J X l a s k a  J ^ t a t e  ^ ( l e g i s l a t u r e

J M u u s e  <® f ^ R e p r e s e n t a t i v e s

While In Juneau
S la to  C ap ilo l 

Juneau , A laska  
99801-1182 

(907) 465-2327

H ouse D istric t 31

Total 226.3



S T A T E  O F  A L A S K A

1995 L E G I S L A T I V E  S E SSION

F I S C A L  N O T E

BILL NO. IIB 130

R ev is ion  D a te : _________________________________________________  D e pa rtm en t A ffe c te d : A dm in is tra tion

T itle : .“A n .A c l fe la ling .tQ .aggncY .r9V i9W .of p ub lic  .com m e n t . ^   BRU : .Various________________________
_________________________________________________________________ C o m po nen t: V a riou s______________________
S ponso r: F tep..K e lly_____________________________________________  ______________________________________
R e qu es to r: R e p. K e llv___________________________________________  C O M P O N E N T  S E R IA L  NO. _1§_____

E X P E N D IT U R E S /R E V E N U E S :   (T ho u sa n d s  o f D o lla rs )

O P E R A T IN G  E X P E N D IT U R E S FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
P E R S O N A L S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
LA N D  & S T R U C T U R E S
G R A N T S . C LA IM S
M IS C E LLA N E O U S
T O T A L  O P E R A T IN G 0.0 0 .0 0 .0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S 0 0 0 0 0 0

1 C H A N G E  IN R E V E N U E S  ( ) 0 0 ______ 0 0 0 0

FU N D  S O U R C E : (T h o u sa n d s  o f Dol ars)
1002 F ede ra l R e ce ip ts
1003 G F  M atch
1004 G F
1005 G F /P ro g ra m  R e ce ip ts
1006 G F /M H T IA
O TH E R
T O T A L 0.0 0 .0 0 .0 0.0 0 .0 0 .0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY  95) c o s t :  $ -0 -

P O S IT IO N S :

FU LL -T IM E
P A R T -T IM E
TEM PO R AR Y

PREPARER TO  PROVIDE ALL D ISTRIBUTIO N C O PIES TO G O VER N O R 'S  LEG ISLATIVE O FFICE 
For further d istribution in form ation, call tho G overnor's Legislative O ffice 

Rev: 01/95 P a g e J ___o M
nl



S T A T E  u*' A L A S K A

1995 L E G I S L A T I V E  SESSION

R E V IS E D  

FISCAL NOTE
BILL NO. H B  130

Revision Date: 2 / 1 3 / 9 5 ______________________________

Title: *A Act relating to agency review of public comment on the

adoption, amendment, repeal of regulations: ..."_________________

Sponsor: Representative Kelly_______________________________

Requestor: _______________________________________________

Department Affected: Office of the Governor 

BRU: Executivo Operations______________________

Component: Office of the Lieutenant Governor

COMPONENT SERIAL NO. 0011

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES 68.0 70.4 72.4 74.8 77.0 79.6

TRAVEL

CONTRACTUAL .9 .9 .9 .9 .9 .9

SUPPLIES .2 .2 .2 .2 .2 .2

EQUIPMENT 4.6 0 0 0 0 0

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 73.7 71.5 73.5 75.9 78.1 80.7

CAPITAL EXPENDITURES

CHANGE IN

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF 73.7 71.5 73.5 75.9 78.1 80.7

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 73.7 71.5 73.5 75.9 78.1 80.7

POSITIONS

FULL-TIME ... ; 1 1 1 1 1 1

PART-TIME '

TEMPORARY

Estimate of any current year (FY95) c o s t _0

ANALYSIS: (Attach a separate page if necessary.)
See attached

____________________________________________________________________________________________________i

Prepared by: John Lindback. Chief of Staff 
Division: Office of the Lieutenant Governor

Approved by Commissioner: Lieutenant Governor 
Agency: Office of the Governor

phone:
Date:

465-4081

Date:

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ’S  L E G I S L A T I V E  O F F IC E
For fu r the r  d is tr ibu t ion  in fo rm at ion  cal l th e  G overnor 's  Leg is la t ive  O f f ice

R ev  11/93 P age  1 o f  2 _



H B 1 3 0  Analysis:

HB130 expands the existing "ministerial and mandatory" role of the Lieutenant Governor 
in the regulation process. HB130 requires the Lieutenant Governor to determine which 
regulations will be accepted for filing and which will be returned to the agencies. The 
expanded responsibilities will necessitate an additional staff position. The position, staff 
assistant rg. 21, will be responsible for the related research and analysis pertaining to 
each regulatory proposal.

Fiscal note assumes merit increases with each fiscal year.

Personal Services: 68.0

Contractual:

Communication, postage, courier .9

Supplies: .2

Equipment: 4.6

Phone
Work station set-up 
IBM PC/Monitor, token ring

.5
1.2
2.9



F I S C A L  N O T E

Revision D ate :
T itle :

S T A T E  O F  A L A S K A

1995 L E G I S L A T I V E  S E S S I O N

B IL L  NO. H B 130

O ffic e  o f the G overnor
Relating to  the rev iew  o f proposed regulations

Dept. A ffec tech______________________________
BRU: O ff ic e  o f M anagem ent and Budget
C om ponen t: G ove rnm en ta l C oord ina tion________

Sponsor:
R equester:

R epresenta tive  Kelly

Expenditures/Revenues

CO M PO NENT SERIAL NO. 

(Thousands of Dollars)

18

OPERATING EXPENDITURES FY 9 6 FY 9 7 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TRAVEL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
C O N TR AC TU AL 3 8 .4 3 8 .6 3 8 .6 3 8 .6 3 8 .6 3 8 .7
SUPPLIES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
EQUIPMENT 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
LAND &  STRUCTURES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
GRANTS, C LA IM S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
M ISCELLANEO US 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TO TAL OPERATING 3 8 .4 3 8 .6 3 8 .6 3 8 .6 3 8 .6 3 8 .7

C A PITA L EXPENDITURES I 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CHANGE IN REVENUES ( ) 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

FUND SOURCE (Thousands o f Do llars)
10 02  Federal R eceip ts
1 0 0 3  GF M a tch
1 0 0 4  GF
1 0 05  G F/Program  R eceipts
1 0 0 6  G F /M H T IA  
O ther

0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 O.C 0 .0

3 8 .4 3 8 .6 3 8 .6 38 .6 3 8 .6 3 8 .7
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 6 .0 0 .0

TO TAL 3 8 .4 3 8 .6 3 8 .6 38 .6 3 8 .6 3 8 .7

E stim ate  o f any c u rre n t year (FY95) c o s t: $ 0 .0

POSITIONS
FULL-TIM E 0 0 0 0 0 0
PART-TIM E 0 0 0 0 0 0
TEM PORARY 0 0 0 0 0 0

A N A LY S IS : {A tta c h  a separa te page if necessary)

S e c t io n  6  o f  th e  p ro p o s e d  le g is la t io n  (A S  4 4 .6 2 )  w o u ld  p la c e  n e w  re g u la to ry  re q u ire m e n ts  o n  th e  D iv is io n  o f 

G o v e rn m e n ta l .C o o rd in a t io n ,  in c lu d in g  e v a lu a t io n  o f  th e  e c o n o m ic  e f fe c ts  o f  th e  p ro p o s e d  re g u la to ry  c h a n g e . 

T h e  D iv is io n  d o e s  n o r  h a v e  an  e c o n o m is t  o n  s ta f f  a n d  ha s  d e te rm in e d  th e  m o s t  e f f ic ie n t  w a y  to  m e e t th e  n e w  

re q u ire m e n ts  w o u ld  be o c o n t ra c t  w i th  an e c o n o m ic  c o n s u lta n t .  T h e  c o n s u l ta n t  w o u ld  p re p a re  a w r i t t e n  

re v ie w  o f  th e  p r o p o s e j  r e g u la to ry  c h a n g e  a n d  a d d re s s  th e  fo u r  ite m s  id e n t i f ie d  in  A S  4 4 . 6 2 . 2 1 5 .  T h e  f is c a l 

im p a c t  to  th e  D iv is io n  is b a s e d  o n  th e  a v e ra g e  o f  th re e  re g u la to ry  p ro je c ts  p e r  y e a r  th a t  w o u ld  re q u ire  o n e  

m o n th  o f  a c o n s u l ta n t 's  t im e  p e r p ro je c t .  T h e  in f la t io n  ra te  is b a s e d  o n  c u r re n t  re v e n u e  fo re c a s ts .

. A c tin g
C oord ina tion  ^

Prepared by: 
D iv is ion :

K erry H ow ard  
G overnm en ta l C oord ina tion

A pp roved  by C o m m iss ione r: 
A gency : _____

©

Phone: _ 
D o t"-

Date:

465-3562

2/2/95

PR E P A R E R  X O / R O V I D E  ALL DISTRIBUTION COPIES T O  G O V E R N O R ' S  LEGISLATIVE OFFICE
For further distribution information, coll the Governor’s Legislative Office

(Rev 10/94) 95fisno.xls/DBR Page 1 of 1



F E B  0 2  'S5 1 5 : 5 9  RK S T  C O M M  F O R  H U M A N  R I G H T S

F I S C A L  N O T E

p .2

STATE OF ALASKA
1995 LEG ISLA T IV E  SESSION
Revision Date;
T itle ;

BILL NO. HB13Q

 __________________________________________________Dept, A ffe c ted: O f f i c e  o f  t h e  G o v e r n o r

R e g u la t io n . . C f ia n g e s / P t i h l i r  F n m m n n t— 2RU: H u m an  R i g h t s  C o m m is s io n

Sponsor:
Requester:

T .e  I [~y~

Expenditures/R svenues

.Com ponent:

COMPONENT SERIAL NO. 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 93 r-Y 99 • FY 0 0  ! FY 01

PERSONAL SERVICES ■ i
TRAVEL 1
C O NTRAC TU AL 4 U .U - 0 - r  4 2 . 0  . - 0 - 4 4 . 0  1 - 0 -
SUPPLIES * 1
EQUIPMENT 1

LAN D  &  STRUCTURES 1
G RANTS, CLAIMS 1
MISCELLANEOUS 1 1

1 TO T A L OPERATING 4 0 . 0  . - - 0 - 4 2 . 0  - - j j -  » 4 4 . u  ! - 0 - ■

C A P ITA L EXPENDITURES

’ CHANGE IN REVEN "£S  I

1 0 0 2  Federal R e c e ip t
1 0 0 3  G r  M a icn
1 0 0 4  G r
1 0 0 5  GFyProgmm Receipts
1 0 0 6  G F/M K TIA
O tfin r

■ '■  ' I ...................T  ■■ 1
1 1

4 0 . 0 - n -  1 4 ?  0  - 0 - 4- 0 1 CD 1

_ _  J  . . 1
I I . ,

1 1 1 . - j
T O T A L 4 0 . 0 - n -  • 1 4 ? . o -  - 0 - 4 4 . 0  1 - 0 -

s tlm a to  o f any curran t yasr (FY95) ccam *  - 0 -

n e tn n m c  NONE

FULL-TIME 1 i 1
PART-TIME "1 1
TEMPORARY 1 1

A N A LY S IS : (A nsc f) a separate page If noceeeery)

T h e  Commission periodically enacts regulations. Section 44.62.215(b) will require 

the'agency to reach a determination on issues for w h i c h  it does not h a v e  the 
expertise. The Commission would need the contractual services of a n  accountant, 
s h r v e y  taker, and economist for one m o n t h  to assist it in providing the wricten 

determination required in this subsection;

P rscareo ov: ^  P a u la  M . H a le y ,  E x e c u t i v e  P i r e  c t o  
Division: Human R iq it ts  Lom m issiorT " /

A pproved  p /  Connr.igsionsr: 
A ge ncy . JX

. .2 7 6 -7 4 7 4  x241
ate: 2 - 2 - '% .....

Oats: >1 (,

PREPARER T O  PROVIDE ALL DISTRIBUTION COPIES T O  G O V E R N O R ' S  LEGISLATIVE OFFICE
ror lurtnor diatrioution information, coll tn» Oovarnor'i isglalaciva Offlc*

(FUv ic/aq 9Sfi»no.xt»/DER Page of



FISCAL NOTE
STATE OF ALASKA

1995 LEG ISLA T IV E  SESSION
B ILL  NO. HB 130

Revision Date: _________________________________________ _______  Department Affected: Office of the Governor

Title: “A Act relatinn to agency review of public comment on the BRU: Electivo Operations_______________________

adoption, amendment, repeal of regulations: ..."______________________  Component: Elections_____________________

Sponsor: Representative Kelly_____________________________________ ______________________________________________

Requestor: _____________________________________________________  COMPONENT SERIAL NO. 0021___________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES

CHANGE IN

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS

FULL-TIME <

PART-TIME'

TEMPORARY

Estimate of any current year (FY95) cos t

ANALYSIS: (Attach a separate page if necessary.) 
No fiscal impact

Approved by Commissioner: Lieutenant Governor

Prepared by: David Koivuniemi. Acting Director /  *____ -  Phone: 465-5405
Division: Division of Elections  Date: ~~ ^

Fran U fm e ty ^  ■>
A g en c y :  O f f i c e  o f  tho  Governor  ' /  ^ ____________________________  Da te :  _____________________________________________________________________________________ __

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F IC E
(  For fu r ther  d is tr ibu tion  in fo im a t io n  call  th e  Governor's  Leg is la t ive  O f f ice

R ev  11/93 Pane  1 o f ______ 1_



S T A T E  O F  A L A S K A

1995 LEGISLATIVE SESSION

BILL NO. HB 130

Moviaion Data:

Title: Relating to Agency Rrevicw o f Regulations

Dopt. Affoctod: 

BRU:

Health and Social Services

Adm inistra tive Services

Sponsor:

R e q u e s t o r :

Representative Kelly

State A ffa irs

Componont: H lth  Planning and Facilities M gint

COMPONENT SERIAL NO. 2021)_____________

See also (SN#):

Expendilures/Revenuas: (Thousands of Dollars)
OPERATING FY96 FY97 FY98 FY99 FYOO FY01

PERSONAL SERVICES 58 .7 6 0 .6 6 2 .5 6 4 .5 6 6 .4 68 .7
TRAVEL 5 .0 5 .0 5 .0 5 .0 5.0 5 .0
CONTRACTUAL 5.0 5 .0 5 .0 5 .0 5 .0 5 .0
SUPPLIES 0 .5 0 .5 0 .5 0 .5 0 .5 0 .5
EQUIPMENT 5.0 0 .0 0 .0 0 .0 0 .0 0 .0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 7 4 .2 71.1 7 3 .0 7 5 .0 7 6 .9 7 9 .2

CAPITAL EXPENDI URES

CHANGES IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other (please spocify)

74 .2 71.1 7 3 .0 7 5 .0 76 .9 79 .2

TOTAL 7 4 .2 71.1 7 3 .0 7 5 .0 7 6 .9 79 .2

POSITIONS:
FULL-TIME 1 1 1 1 1 1
PART-TIME
TEMPORARY

E s t im a t e  o f  a n y  c u r r e n t  y e e r  ( F Y 9 5 )  c o s t :   $ 0 . 0

AN ALYSIS :__________________(A ttach a separate page if  necessory)______________________________________________________________

HB 1 3 0  w o u ld  add eco n o m ic  a n a lys is  as a re q u ire m e n t p r io r  to  an a g e n cy  a d o p tin g  any n e w  re g u la tio n s ; s ince  DH SS 

a d o p ts  n u m e ro u s  reg u la tio n s , som e in vo lv in g  co m p le x  fe d e ra l p ro g ra m s , an e c o n o m is t p o s it io n  w ill be req u ire d . S ec tio n  

5 o f th e  b ilT ou tline s  fo u r  n e w  re s p o n s ib ilit ie s  fo r  agen c ies  p r io r  to  a d o p tio n  o f n e w  re g u la tio n s  w h ic h  a re  n o t done  n o w .

Prepared by: 
^^■ '̂'"Division:

A pproved  by Com m issioner: 
A gency:

Administrateiv t  Services

K a m fP c rd l
A -

je , Commissioner
Department o f Health &  Social Services

Phone: 465-3082 
Date: 02/08/95

Dote:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For fu rthe r d is tribu tion  in fo rm a tio n , call tho G ovenor's  Legislative O ffice

IRev l/96)96f!inoj(it/OAS OHSS * P* > I c



F I S C A L  N O T E

Revision D ate : _________________________________________________
T itle : " ...re la tin g  to  agency rev iew  o f public com m ent
on the  adop tion , am endm en t and repeal o f regu la tions..."___________

STATE OF ALASKA
1995 L EG IS LA T IV E  SESSION

B IL L  NO. HB 130

Dept. A ffe c te d : 
'BRU: _
C om ponen t: __

D e p a rtm e n t o f Law
Legal Services
O pera tions

Sponsor:
Requester:

R epresenta tive  Kelly
R epresenta tive  Kelly

Expenditures/Revenues

COM PONENT SERIAL NO. 

(Thousands of Dollars)

0 0 9 3

OPERATING EXPENDITURES FY 9 6 FY 97 FY 9 8 FY 9 9 FY 0 0 FY 01
PERSONAL SERVICES
TRAVEL
C O N TR A C TU A L
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, C LA IM S
MISCELLANEOUS
T O TA L OPERATING

CA PITA L EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands o f Dolla rs)
1 0 0 2  Federal Receip ts
1 0 03  GF M a tch
1 0 0 4  GF
1 0 0 5  G F/Program  R eceipts
1 0 0 6  G F /M H T IA
O ther
TO T A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estim ate  o f any cu rre n t yea r (FY 95) cos t: $ 0 .0

POSITIONS
FULL-TIM E
PART-TIM E
TEM PORARY

A N A LY S IS : (A tta c h  a separa te page if  necessary)

This bill amends AS 24.20 and AS 44.62 to substantially expand the review process for the adoption, 
amendment and review of administrative regulations. The Department of Law has identified certain legal 
problems with the bill, and the department is working with the bill's sponsor to resolve these problems. Until 
this is done, we cannot determine if there will be a fiscal impact.

licharoH . Pegues. D irector 
A d m in is tra tiv e  S ervlces/B iv ia i

Prepared by: 
D iv is ion:

A pp roved  by C o m m iss ione r: 
A ge ncy : _________

: r a
ruce M . B o te lho , A tforney<G eneral 

D epartm ent o f Law  v

P hone:,
D a te :,

Date:

4 6 5 -3 6 7 2
2 /6 /9 5

2 /6 /9 5

P R E P A R E R  T O  PROVIDE ALL DISTRIBUTION COPIES T O  G O V E R N O R ’S LEGISLATIVE OFFICE
For furthor distribution information, coll tho Governor's Legislative Office

(Rev 10/94) 95fisno.xls/DBR Pogo 1 of 1
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Revision Date: ________________________________
Title: An Act relating to agency review  o f public

com m ent on the adop tion , am endm ent and.. 
Sponsor: Reo. Kelly
Requestor: H. State A ffa irs

STATE OF ALASKA
1995 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO: HB130

Dept. Affected: P u b lic  S a fe ty
BRU: Statewide_______
Component: C om m iss ione r's  Office

COMPONENT SERIAL NO. 523

O PERATIN G FY Of; FY 97 PY 98 FY qq FY on FY 01
PERSO NA L SERVICES io n m .n 10D 10.0 10 0 1 0 0
TRAVEL
CO NTRAC T! JAI
SIJPPI IES
E Q UIPM ENT
I AND ?i STRUCTURES
GRANTS.
M ISCELLANEO US

- I Q I A L  O PERATING m .n 10.0 . . . lfl.Q 10.n . . , 10.0 m  n

Estim ate o f current year (FY 95) im pact: S . 

POSmONS:

CA P rTAL EXPENDITURES -n- -n- -n- -n- -n- -n-

CHANGE IN REVENUES( ) 
Revenue Code

-0- -0* -0- -0- -0- -0-

100?. Federal Receints
1003 GF Match
1004 GF 10.0 1 0 0 10.0 10.0 1 1 0 1 0 0
1005 G F/Pm oram  Receints
m n fi G F/M HTIA
Other
TOTAL 10.0 i n n . . iosl t o n 1<U1 10-0

FI II l.-T IM F 0 0 0 0 0 0
PART-TIM E 0 0 0 0 0 0
TFM P C R A R Y ................ .0 . n 0 0 Q ___ Q

AN ALYSIS : (Attach a separa te page  if necessary.)

The’ am ount requested is an estim ate , approx im ate ly  1.5 staff m onths of effort to deve lop  4  written determ inations specified in 
Section 44.62.215 o f the bill fo r each regulation change proposed by the departm ent.

Prepared By: 

Division:

Ken B ischoff

Adm in is tra tive Servii

Approved by Com m issioner: 

Agency: R onald L. O tte. Dept, of Public Safety

Phone: 465-4336

Date:
1/31/95 

Date: 3  f ~

PREPARER TO PROVIOE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page 1 of 1



1995 LEG ISLA TIV E SESSION
Revision Date:____  Original_______________________________ Dept A ffec ted : N atura l Resources________________

T itle: AR R C  review  of pub lic  com m ent on the adoption BR U : Parks & Recreation M anagem en t

of regulations________________________________________________________ C om ponen t: Parks M anagem ent______________

S p o n s o r Representative Kelly______________________________ _________________________________

R e q u e s to r __________________________________________________ C o m p o n e n t S e ria l N o . ____________ 452

F I S C A L  N O T E
S T A T E  O F  A L A S K A  B IL L  NO . HB130

E xpend itu res/R evenues______________    (Thousands of Dollars)

O P E R A TIN G  E X PEN D ITU R ES FY96 FY97 FY98 FY99 FY00 FY01

PER SO N A L S ER VIC E S

TR A V EL

C O N TR A C TU A L

SUPPLIES

EQ U IP M EN T

LAND & S TR U C TU R E S

G R AN TS, CLAIM S

M IS C ELLA N EO U S

T O T A L  O P E R A TIN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  EXP E N D ITU R ES 0.0 0.0 0.0 0.0 0.0 0.0

C H A N G E  IN R E V E N U E S  ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SO URC E (Thousands of Dollars)

1002 Federal Receip ts

1003 G F  Matw, ■

1004 G F

1005 G F /P rog ram  R eceip ts

1006 G F/M H TIA

O ther

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  a n y  c u r re n t  y e a r  (FY95) c o s t: $ 0

P O SIT IO N S

FU LL-T IM E  / 0 0 0 0 0 0

PA R T-T IM E  • 0 0 0 0 0 0

TEM PO R A R Y 0 0 C 0 0 0

A N A L Y S IS : (Attach a separate page if necessary)

‘  The preparation of regulations for public review, the conduct of the public process and submission of the regulations to the Department of 

- Law will require some additional duties of existing staff. No additional funding needed.

_______________________________ s '/  yy /
P repared by: P ete r J. P a n a r e s / ? /
Division: Parks & O u tdoo r ^ c re a t lo r i '  *

Agency: /̂N a tu ra l R e s o u rc q y ___________________ ]/_______

P h o n e : 762-2603
D a te : 4 -F eb-95

Date:

P R E P A R E R  T O  P R O V I D E  A L L  DISTRIBUTION COPI E S  T O  G O V E R N O R ' S  LEGISLATIVE O F FICE

(HB130xls Rev 2r9r95) For further distribution information call the Governor's Legislative Office Page 1 of i



P L E A S E  R E P L Y  TO:

TONY KNOWLES, GOVERNOR

v  1 w l  in v J L |  n L n u M “ i
PH O N E: (9 0 7 )2 6 9 -5 1 0 0DEPARTMENT OF LAW
F 4X : (9 0 7 )2 7 6 -3 6 9 7

OFFICE OF THE ATTORNEY GENERAL
a K E Y  B A N K  BUILDING

100 C U SH M A N  ST .. SU IT E  4 0 0  
F A IR B A N K S, A L A S K A  9 9 7 0 1 -4 6 7 9  
PH O N E: (907)4 5 1 -2 8 1 1
FAX: (9 0 7 )4 5 1 -2 8 4 6

F e b r u a r y  14, 1995 £ uksfVL.yicr, nuA%or\/* wail-UJUU
PH O NE: (9 0 7 )4 6 5 -3 6 0 0
FAX: (9 0 7 )4 6 5 -6 7 3 5

H o n o r a b l e  Pe t e  K e l l y  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  Cap i t o l ,  R o o m  513 
J uneau, A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  Kelly:

W e  a p p r e c i a t e  the o p p o r t u n i t y  to c o m m e n t  r e g a r d i n g  l e g a l
issues p r e s e n t e d  b y  HB 130, w h i c h  c o n c e r n s  t h e  r e g u l a t o r y  p r o c e s s .  
W e  w e l c o m e  y o u r  i n t e r e s t  a n d  i n put in i m p r o v i n g  the r e g u l a t o r y  

p r o c e s s  i n  th i s  state.

T h e  bill, though, r a i s e s  c o n s t i t u t i o n a l  or  o t h e r  l e g a l  
issues, w h i c h  I w i l l  b r i e f l y  h i g h l i g h t .  The i s s u e s  are:

1. S e p a r a t i o n  of  P o w e r s  - The b i l l  w o u l d  e f f e c t i v e l y  
p r e c l u d e  the lie u t e n a n t  g o v e r n o r  f r o m  f i l i n g  r e g u l a t i o n s  
u n t i l  90 days a f t e r  r e c e i v i n g  the r e g u l a t i o n s  in o r d e r  to 

c o n s i d e r  c o m m e n t s  f r o m  the A d m i n i s t r a t i v e  R e g u l a t i o n  
R e v i e w  Committee. U n d e r  the bill, the t i m e  p e r i o d  c o u l d  
b e  e x t e n d e d  i n d e f i n i t e l y  at the request o f  the committee. 
The result is that the e x e c u t i v e  b r a n c h  cannot a d m i n i s t e r  
the laws t h r o u g h  the a d o p t i o n  of  r e g u l a t i o n s  at t h e  p a c e  
n e e d e d  b y  the e x e c u t i v e  b r a n c h .  F o r  e xample, I c a n  
f o r e s e e  p r o b l e m s  w h e n  a s t a t e  a g e n c y  n e e d s  a r e g u l a t i o n  
f o r  this y e a r ' s  c o n s t r u c t i o n  s e a s o n  but c a n n o t  
e f f e c t i v e l y  act w i t h i n  the t i m e  l i m i t s  set in t h e  bill. 
Also, since the c o m m i t t e e  can, u n d e r  the bill, a s k  for an 
u n l i m i t e d  time to p r e p a r e  its comments, the c o m m i t t e e  can 
e f f e c t i v e l y  "pocket veto" any changes in e x e c u t i v e - b r a n c h  
p o l i c y  m e r e l y  b y  a s k i n g  for a time extension. This w o u l d  
a p p e a r  to be  c o n t r a r y  to the r e a s o n i n g  o f  S t a t e  v. 

A . L . I . V . E .  V o l u n t a r y , 605 P . 2 d  7 6 9  (Alaska 1980), w h i c h  
r e q u i r e s  the l e g i s l a t u r e  to p a s s  laws to " v e t o "  a g e n c y  
r e g u l a t i o n s .

2 . I m p.grinis s iye d e l e g a t i o n  qf L e g i s l a t i v e  P o w e r  to
S u b c o m m i t t e e  o f - t h e  L e g i s l a t u r e  - U n d e r  the bill, the 
c o m m i t t e e  w i l l  r e v i e w  r e g u l a t i o n s  w h i l e  the l e g i s l a t u r e

0 3 -C S lH V t  ;innteci on recycled c.intt' 0 C 0



H o n .  P e t e  K e l l y ,  H o u s e  o f  R e p r e s e n t a t i v e s  F e b r u a r y  14, 1 9 9 5

P a g e  2

is in s e s s i o n  or in the i n t e r i m  to see i f  the r egulations 
" c o n f o r m "  to the i n t e n t  of  the a u t h o r i z i n g  s t a t u t e  a n d  
w h e t h e r  o t h e r  s t a t u t o r y  r e q u i r e m e n t s  are met. The 
c o m m i t t e e  c a n  ta k e  u p  to 90 d a y s  to r e v i e w  a n d  m a y  a s k  
f o r  u n l i m i t e d  a d d i t i o n a l  t i m e  to c o m p l e t e  its review. 
R e g u l a t i o n s  m a y  not b e  f i l e d  b y  the l i e u t e n a n t  g o v e r n o r  
u n t i l  the c o m m i t t e e ' s  c o m m e n t s  are r e c e i v e d .  W h i l e  the 
l e g i s l a t u r e  as a w h o l e  c a n  a m e n d  the p o w e r  o f  an a g e n c y  
to a d o p t  a r e g u l a t i o n  b y  p a s s i n g  a b .11 (subject to the 
g o v e r n o r ' s  r e v i e w  and p o s s i b l e  veto), w e  b e l i e v e  t h a t  it 

w o u l d  not be valid to d e l e g a t e  t h i s  l e g i s l a t i v e  f u n c t i o n  
to a spec i a l  committee. This e f f e c t i v e l y  c o u l d  p r e c l u d e  
the a d o p t i o n  of  a r e g u l a t i o n  f o r  s i g n i f i c a n t  p e r i o d s  o f  

time. Also, we  q u e s t i o n  w h e t h e r  the c o u r t  w o u l d  v i e w  the 
c o m m i t t e e ' s  i n t e r p r e t a t i o n  o f  l e g i s l a t i v e  i n t e n t  as an 
e x p r e s s i o n  o f  i n t e n t  of  the l e g i s l a t u r e  as a w h o l e .  In 
o t h e r  words, the a g e n c y  c o u l d  f o l l o w  the c o m m i t t e e ' s  
i n t e r p r e t a t i o n  o f  l e g i s l a t i v e  i n t e n t  o n l y  to h a v e  a 
r e g u l a t i o n  s t r u c k  d o w n  b y  the c o u r t  as not m e e t i n g  
l e g i s l a t i v e  intent.

3. G o v e r n o r  .aS-.Chief E x e c u t i v e  O f f i c e r  - Ar t .  Ill, secs. 1, 
16, and 24 of  the A l a s k a  Constitution, ve s t  the e x e c u t i v e  
p o w e r  o f  the s t a t e  in the g o v e r n o r .  T h e  bill, though, 
a l l o w s  the l i e u t e n a n t  g o v e r n o r  to r e f u s e  to file 
r e g u l a t i o n s  t h a t  h a v e  b e e n  a d o p t e d  b y  a d e p a r t m e n t  a n d  
l e g a l l y  a p p r o v e d  for f i l i n g  b y  the D e p a r t m e n t  o f  Law, and 
to r e t u r n  r e g u l a t i o n s  to a n  a g e n c y  w i t h o u t  s t a t i n g  a 
r e a s o n  for n o t  f i l i n g  them. B e c a u s e  r e g u l a t i o n s  are 
e s s e n t i a l  f o r  t h e  l a w f u l  f u n c t i o n  o f  the e x e c u t i v e  
b r a n c h ,  a s s i g n i n g  t h i s  p o w e r  to the l i e u t e n a n t  g o v e r n o r  
c o u l d  a r g u a b l y  v i o l a t e  art. Ill, secs. 1, 16, a n d  24 o f  
t h e  A l a s k a  C o n s t i t u t i o n .

4. C h a n g e s  R o l e  o f  R e g u l a t o r y  B o a r d s  a n d  C o m m i s s i o n s  -
P r e s e n t l y  s e v eral c i t i z e n  b o a r d s  a n d  c o m m i s s i o n s  p l a y  key 
r o l e s  in the e x e c u t i v e  b r a n c h  in s e t t i n g  p o l i c y  t h r o u g h  

the a d o p t i o n  o f  r e g u l a t i o n s .  So m e  e x a m p l e s  i n c l u d e  the 
S t a t e  B o a r d  o f  E d u c a t i o n ,  B o a r d  o f  F i s h e r i e s ,  a n d  B o a r d  
of Game. The b i l l  w o u l d  a l l o w  the l i e u t e n a n t  g o v e r n o r  to 
r e t u r n  the r e g u l a t i o n s  f r o m  t h e s e  b o d i e s  w i t h o u t  f i l i n g  
a n d  w i t h o u t  s t a t i n g  a re a s o n  for the r e t u r n .  T h i s  c o u l d  

f r u s t r a t e  t i m e l y  i m p l e m e n t a t i o n  o f  p o l i c y  f o r m u l a t e d  b y  
t h e s e  c i t i z e n  b o a r d s  a n d  c o m m i s s i o n s .
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5 . P_rg£lj^d^s_AqeiLcy__C_Qnsideration of P u b l i c  P o l i c y  C o n c e r n s
O f f e r e d  in Public Comment - The bill p r e c l u d e s  the ag e n c y  
fr o m  c o n s i d e r i n g  public p o l i c y  c oncerns o f f e r e d  in pu b l i c  
c o m m e n t .  See p r o p o s e d  AS  4 4 . 6 2 . 2 1 5 .  The a d o p t i o n  of 
regula t i o n s  is the c r e a t i o n  of lav/. It is i m p o r t a n t  for 
a g encies to be fully inf o r m e d  on all aspects o f  an issue, 
i n c l u d i n g  policy, b e f o r e  r e g u l a t i o n s  are a d o p t e d  to 
r e s o l v e  that issue. P r e c l u d i n g  a n  a g e n c y  f r o m  
c o n s i d e r i n g  p o l i c y  c o n s i d e r a t i o n s  r a i s e d  b y  p u b l i c  
c o m m e n t  w i l l  c r e a t e  a d d i t i o n a l  c o n t r o v e r s y  a n d  l i k e l y  
r e s u l t  in m o r e  l i t i g a t i o n .

6. A d d i t i o n a l  Steos. to - R e g u l ation P r o c e s s  are L i k e l y  to 

Re q u i r e  Additional. A p e j - c r i a t i o n s  a n d  Open. N e w  A r e a s  f r r 
L i t i g a t i o n  - P r o p o s e d  A S  4 4 . 6 2 . 2 1 5  r e q u i r e s  s t a t e  
a g e n c i e s  to p r e p a r e  e x p r e s s  w r i t t e n  f i n d i n g s  o n  t h e  use 
m a d e  o f  p u b l i c  c o m m e n t  i n f o r m a t i o n  a n d  to i s s u e  c e r t a i n  
d e t e r m i n a t i o n s .  T h e s e  are n e w  d u t i e s  u n d e r  the 
A d m i n i s t r a t i v e  P r o c e d u r e  Act. P r o p o s e d  A S  4 4 . 6 2 . 2 1 5  
re q u i r e s  the devel o p m e n t  of w r i t t e n  e s t i m a t e s  of  costs of 
c o m p l i a n c e  for a p e r s o n  a f f e c t e d  b y  the p r o p o s e d  
r e g u l a t i o n  a n d  r e q u i r e s  a n a l y s i s  o f  the b e n e f i t s  to the 
p u b l i c .  D e v e l o p m e n t  of c o sts d e f e n s i b l e  to a c o u r t  
c h a l l e n g e  w i l l  take time, as t h e y  m a y  v a r y  f r o m  
i n d i v i d u a l  to i n d i v i d u a l .  E x p e r t  i n f o r m a t i o n  m a y  be 
necessary, w h i c h  w i l l  require a d d i t i o n a l  a p p r o p r i a t i o n s .  
F i n a l l y ,  s i n c e  the b i l l  d o e s  not d e f i n t  b e n e f i t s  to be 

r e c e i v e d  f r o m  the p r o p o s e d  r e g u l a t o r y  action, t h e  s t a t e  
will l i k e l y  fr^e add i t i o n a l  lit i g a t i o n  to f u r t h e r  c l a r i f y  
t h e  term.

I h o p e  this answers your q u e s t i o n s . Please c o n t a c t  m e  if 
y o u  n e e d  f u r t h e r  i n f o r m a t i o n .

S incerely,

B R U C E  M. B O T E L H O  
A T T O R N E Y  G E N E R A L

D e b o r a h  E. B e h r  

A s s i s t a n t  A t t o r n e y  G e n e r a l  

and R e g u l a t i o n s  A t t o r n e y
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The creation of regulations heretofore have been carried out within the bureaus of 
state government beyond the light of public scrutiny. Though public input has always 
been a part of the regulation process, the system is inherently flawed. Regulations 
have the force of law, but in our form of government law must emanate from the people 
through their elected officials, and therein lies the flaw. In the current system the 
unelected regulation writers have the last word in the process, not the people. HB 130 
attempts to remedy this by brining elected officials back into the loop and making them 
politically accountable to the people for the regulations that impact their lives.

HB 130 slows the regulation process and enables the lieutenant governor to return 
regulations to agencies, by law . The lieutenant governor will no longer have a 
"ministerial and mandatory" role in regulations. With the authority to return regulations, 
the lieutenant governor will also bear the spotlight of public opinion for regulations.

AS 44.62.040 (f) "After receiving comments [from the legislature's review 
committee] the lieutenant governor may return the proposed regulation . .
. without. . .  filing."

The lieutenant governor is also required to provide the Legislature's "Administrative 
Regulation Review Committee" with copies of draft regulations. The Committee will be 
able to identify controversial regulations and bring recommendations back to the 
lieutenant governor prior to a regulation being filed. Reviewing proposed regulations 
brings elected officials further into the regulation process.

AS 44.62.040 (d) requires the lieutenant governor to submit proposed 
regulations, the agencies written determinations following public comment, and 
the Department of Law's findings, to the Legislature's Administrative 
Regulation Review Committee.
AS 44.62.040 (e) The Committee has 90 days to review the proposed 
regulations, discuss them with experts and provide comments to the 
lieutenant governor.

The response from the regulation review committee, as well as the findings of the 
lieutenant governor can lead him/her to file the regulations or return them to the 
agency without filing. The importance of placing this responsibility in the hands of the 
single individual in the lieutenant governor’s office cannot be underestimated. This is 
the one individual in the executive branch of government who cannot be fired by the 
governor, who is not beholden to any agency of the bureaucracy, who can add a 
"common sense review" to the regulation, and yet is responsible for his/her job to the 
entire population uf the state.
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Individuals impacted by regulations often feel their comments and input to agencies is 
ignored. At present, agencies are only required to hold public hearings. Once a 
hearing is held the proposed regulation is re absorbed into the bowels of the 
bureaucracy only to reappear in its "final" form at the lieutenant governor's office. The 
Department of Law's review, as well as the agencies internal review is not, of course, 
open to the public, nor should it be. The addition of the lieutenant governor and the 
Legislature’s Regulation Review Committee to the review loop allows elected officials 
to review the regulation in its final form, but before it is filed.

Equally important is the need for the public to be able to see how an agency 
accommodates or responds to their comments. Did the agency understand and 
address the concerns expressed by the public in the public comment period?

HB 130 adds guidance and direction for agency review and response to public 
comments. Statutory guidance allows agencies to demonstrate their accommodation 
and response to public comment. It reveals an agencies thought process, and it 
allows the public to see into the inner workings of the administrative rule makers.

AS 44.62.215 requires an agency to utilize or reply to factual, substan tive 
and relevant public comment. It also prohibits an agency from "weighing" 
public sentiment or other non-factual comment, making the regulatory process 
less "legislative" in nature.

The impact of regulations also needs to be explained by the agency. HB 130 requires 
an agency to submit a written determination of the proposed regulations impact to the 
State, and to the affected individuals. A clear means of attaining, or complying with the 
regulation is also necessaiy. If an agency is able to promulgate regulations or 
standards that are not achievable then the agency may be "taking" or virtually 
outlawing the endeavor it is supposed to be regulating.

AS 44.62.215(b): Before adopting a regulation an agency must estimate the 
cost of compliance, the public benefits, the economic effect of the 
regulation, and determine that there is an economically achievab le means 
of complying with the regulation.

The goal of HB 130 is to focus agencies efforts and talents to the execution and 
administration of the laws, leaving the measuring or weighing of public will or public 
interest to the legislature.
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SUBJECT: Sectional summary ofHB 130 (Work Order No. 9-LS0130\G)

TO: Representative Pete Kelly

Attn: Bruce

&ThereFROM: Theresa Bannister

Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary matter, 

note that a sectional summary of a bill should not be considered an authoritative interpretation 

of the bill and the bill itself is the best statement of its contents.

Section 1 gives the Administrative Regulation Review Committee (ARRC) the power to 

examine proposed regulations, amendments, and orders of repeal submitted to it by the 

lieutenant governor under sec. 44.62.040(c),

Section 2 adds new subsections to sec. 44.62.040.

Sec. 44.62.040(c) requires an . igency submitting regulations, amendments, or orders of repeal 

to the lieutenant governor to include the agency's written determinations made under 

sec. 44.62.215(b) and the Depa-lment of Law statement prepared under sec. 44.62.060(b).

Sec. 44.62.040(d) requires the lieutenant governor, within 30 days of receipt, to submit 

proposed regulations, amendments, and orders of repeal, the agency’s required 

determinations, and the Department of Law statement to the ARRC for its comments on 

whether the proposed regulatory actions conform to the intent of the authorizing statute and 

whether the agency complied with sec. 44.62.215.

Sec. 44.62.040(e) directs the ARRC to provide its comments to the lieutenant governor 
within 90 days after receipt. Requires the committee to notify the lieutenant governor within 

30 days if the committee needs more time Authorizes the committee to consult with experts 

when preparing its comments.

Sec. 44.62.040(f) allows the lieutenant governor to return the proposed regulations, 

amendments, or orders of repeal to the proposing agency after receiving the ARRC comments 

and without finalizing the proposed regulatory actions.



Section 3 clarifies that the regulation drafting manual prepared by the Department o f Law is 
not meant to cover the style and forms of the proposed regulations submitted by the lieutenant 
governor to the ARRC under sec. 44.62.040(d).

Section 4 prohibits the lieutenant governor from finalizing regulations, amendments, or orders 
o f repeal unless they are accompanied by the agency determinations under sec. 44.62.215(b) 
and the Department o f Law statement of approval.

Section 5 requires the Department o f Law to prepare its statement o f approval or disapproval 
wiihin 60 days unless it notifies the lieutenant governor and the agency that it needs more 
time.

Section 6 adds a new section.

Sec. 44.62.215(a) establishes how an agency is to handle different types o f public comment 
on proposed regulations, amendments, and orders o f repeal. Prohibits an agency from 
weighing, evaluating, or otherwise using comment that is nonfactual or an expression o f 
preference about the need for, coverage, or policy of the proposed regulatory action. 
Requires an agency to weigh, evaluate, or otherwise use public comment that consists o f facts 
or other substantive information that is relevant to the accuracy, coverage, or contents o f the 
proposed regulatory action. Directs an agency to provide a written explanation o f its use or 
rejection o f the relevant factual or substantive public comment.

Sec 44.62 215(b) requires an agency to make certain written determinations before adopting 
a regulation, an amendment, or an order o f repeal. The subsection lists these determinations.

Sec 44 62 215(c) clarifies that an agency's written explanations and determinations required 
by the section are public records. Requires the agency to provide a copy upon request.

Section 7 exempts emergency regulations from certain requirements o f the bill.

Section 8 makes some technical changes to indicate the relationship between the duration o f 
emergency regulations and certain requirements o f the bill.

If I may be o f further assistance, please advise.

Representative Pete K e lly
January 31, 1995
Page 2
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Regional Citizens'Advisory Council / 750 W. 2nd Ave., Suite 100 / Anchorage, Alaska 99501-216(1 / (907) 277-7222 / FAX (907)277-4523 
"Citizens promoting environment,illy safe operation o f the Alyeska terminal and associated tankers."

Testimony to the House State Affairs Committee on 
House Bills 130 and 163: Regulatory Reform 

March 16,1995

My nam e is  M ichelle O’Leary. I am vice president o f th e Prince W illiam  Sound  
R egional A dvisory C om m ittee. The RCAC’s m ission is "citizens prom oting the  
environm entally  safe operation o f the A lyeska term inal and associated  tankers."  
RCAC is certified as an alternative council under Section 5002 of the Oil Pollution  
Act of 1990. The work of the RCAC is guided by its contract w ith the A lyeska  
P ipeline Service Com pany and the Oil Pollution Act o f 1990. RCAC has 18 member 
organizations rep resen ting  com m unities and boroughs im pacted by th e  1989 Exxon  
V aldez  oil sp ill, as w ell as com m ercial fish ing groups, A laska N ative  in terests, and  
environm ental, aquaculture and business organizations. I thank you for the  
opportunity to testify  on HB 130 and HB 163. First, I have som e general com m ents 
regarding th ese  b ills and regulatory reform. T hese w ill be followed by specific  
com m ents on each bill.

W e com m end th e leg is la tu re’s efforts to ensure th at regulations are clearly w ritten  
and provide a “user-friendly” m echanism  for con sisten tly  im plem enting sta te  law s 
through the regulatory process. We agree also that the burden o f law s and their  
im p lem en tin g  regu lation s should aim  to m in im ize the burdens o f regulation w hile  
m axim izing th e public w elfare. Finding that balancing point is at b est a difficult 
p rocess.

Both HB 130 and 163 contain provisions that require the private costs im posed by 
regu lation s be analyzed and agencies stip u late  in w riting th at there is an  
econom ically feasib le m ethod for com plying w ith  the regulatory action. We question  
w h eth er agencies w ill be able to m ake these determ inations. One of resu lts of the  
la st 30 years o f  environm ental regulation is a large and thriving environm ental 
com pliance industry. The technological growth o f th is industry has been  
astoun d ing  and th e resu lt, not the cause, o f environm ental law s and regulations.

W hen a new  law  is passed , there is usually  a sign ificant tim e lag (often years) before 
regu lation s arc w ritten  and com pliance is required. D uring th at tim e, the highly  
com petitive environm ental com pliance industry researches and develops m ethods to 
bring th e  regu lated  industry into com pliance. It is  not unusual to have com pliance  
dates postponed to m eet th e requirem ents o f complex and stringent law s. In m ost 
cases, th e  agencies drafting regulations would have no w ay of know ing w hat 
technologies w ill be developed or which technologies w ill be selected by private  
parties to m eet com pliance requirem ents.

In addition , each o f the b ills requires an analysis of private com pliance costs only  
and not benefit-cost analyses. It is generally agreed that the role of governm ent is to



restrict through law s and regulations private actions only i f  the costs to society  of 
th ese  private actions are excessive or pose a public risk. Therefore, i f  1) law s are 
only passed w hen needed and 2) law s th at im pose costs on private parties are passed  
because there is a public cost or risk, then it m akes little  sen se  to m easure only  
private com pliance costs. A t th e very least, if  the leg islature w ants to analyze the  
co» ts of regulations, the analysis should include private and public costs and  
benefits. We would also argue, a subjective analysis o f th ese  costs and benefits 
should occur before a law is passed and not be entirely  the burden of th e  regulatory  
process.

There is an axiom in economic theory th at it is much easier  to m easure costs than  
benefits. T his would be especially  true when m easuring th e private costs of 
regulations versus the public benefits. In m ost cases, the regulated  private parties 
w ill have the resources to m easure their com pliance. In contrast, m easurem ent o f 
public benefits is likely  to be more difficult and w ithout an organized constituency.

Specific com m ents on each o f the bills follows.

Prince W illiam  Sound Regional Citizens' Advisory Council
Testimony on HB 130 and MB 163

House Bill 163

• When providing public notice for regulations, IiB  163 requires agencies to 
include the reason for a proposed action, the in itia l cost to the s ta te  agency of  
im plem entation , the annual costs to the sta te  agency of im plem entation , and the  
cost o f com pliance for private parties. We believe the in itia l and annual agency  
costs should be reflected in the fiscal notes passed w ith  th e enab ling  legislation .

• HB 163 requires an agency to estim ate initial private com pliance costs i f  the 
regulation w ill increase com pliance costs. As stated  above, HB 163 focuses only 
on private costs and requires no analysis o f public benefits or costs or private  
benefits. To provide a m eaningful m easurem ent, all benefits and costs should be 
m easu red .

House Bill 130

• W hen agencies send regulations to the lieu ten ant governor, w ith in  30 days the  
regulations m u st be subm itted by the lieu ten ant governor to the leg isla tive  
A dm inistrative R egulation R eview  com m ittee. The com m ittee can then consult 
w ith experts to review  the regulations. Com m ents m u st be provided to the  
lieu ten ant governor w ith in  90 days. The authority o f th e lieu ten an t governor is 
expanded to include regulation review . “Bad” regu lations can be returned to 
agencies. E ssen tia lly , the lieu ten an t governor's office can be used as the vehicle  
for the return of regulations by the legislature. Wc question  w heth er the  
legislature would also w e be acting as a judiciary body in its determ ination o f a 
“bad” regulation . N oth ing in HB 130 requires th at actions or regulatory changes  
proposed to the lieu ten an t governor's office by th e leg isla tive  regulation review  
com m ittee be subm itted to the public for review. The public could go through the



regulation  public review  process only to have the regu lations m odified w ith  no 
apparent recourse for th is action.

• Before adopting a regulation, an agency is required to provide a wi’itten  estim ate  
o f the cost o f com pliance to affected private persons. The bill sponsor sta tem en t 
ind icates th a t a benefit-cost analysis is required but as drafted, th e bill requires 
only an estim ate  of private com pliance costs. S im ilar to our com m ents on HB 
163, both public and private benefits and cost should be analyzed to be 
m e a n in g fu l.

• The public testim on y process is changed by requiring th at agencies consider only 
public com m ents th at are factual and not those that are “nonfact’-al or an 
expression  o f preference.” A gencies are required to docum ent in w riting  how  
public com m ents are incorporated or i f  rejected, w hy rejected. We believe there  
are num erous problem s w ith  th is provision. F irst, determ ining w h at is factual 
versu s nonfactual is not as easy  as it sounds. Second, notices and public 
hearin gs for regu lations are usually  m ore w idespread th an  leg is la tiv e  
com m ittee hearings. As a result, th e public m ay not have had th e opportunity to 
com m ent during the leg isla tive  process. Third, desp ite  prior opportunities to 
com m ent on leg islation , draft regulation  public hearings are th e  public’s first 
opportunity to com m ent on how leg isla tion  w ill actually  be im plem ented . This 
“factual” provision would require the public to hire consu ltan ts to have their  
inp ut w eighed  in the regulatory process.

We thank you for th e opportunity to com m ent on th is com plex subject. We would be 
happy to answ er any questions or provide additional inform ation.

Prince W illiam  Sound Regional Citizens' Advisory Council
Testimony on HB 130 and HB 163

-3-



1

2

3

4

5

6

7

8

9

10

1 1

12

13

WORK DRAFT m WORK DRAFT

9-LS 044(N V
Bannister

3/17/95

WORK DRAFT

CS FOR HOUSE BILL NO. 130( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES KELLY, James

A BILL

FOR AN ACT ENTITLED

"An Act relating to the examination by the Administrative Regulation Review

Committee and the Department of Law of proposed regulations, amendments of

regulations, and orders repealing regulations; relating to the submission to,

acceptance by, and return by the lieutenant governor of proposed regulations,

amendments of regulations, and orders repealing regulations; relating to agency

review of public comment on the adoption, amendment, and repeal of regulations;

and requiring certain agencies to provide examples of compliance methods before

adopting regulations, amendments of regulations, or orders repealing regulations."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 24.20.460(4) is amended to read:

(4) to examine all ad m in is tra tiv e  regulations, including proposed 

regulations, amendments, and orders of repeal submitted to it under 

AS 44.62.040(c). to determine if they properly implement legislative intent;

-1- C S H B  130( )
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* S ec  2. AS 44.62.040 is amended by adding new subsections to read:

(c) After an agency submits a regulation, amendment, or order of repeal to the 

lieutenant governor under (a) of this section and before accepting the regulation, 

amendment, or order of repeal for filing, the lieutenant governor shall submit the 

following items to the Administrative Regulation Review Committee for the 

committee's comments on whether the regulation, amendment, or order of repeal 

conforms to the intent of the authorizing statute and whether the agency complied with 

AS 44.62.215:

( 1 ) the regulation, amendment, or order of repeal;

(2) the written record and example required by AS 44.62.215(a) - (b);

and

(3) the statement prepared by the Department of Law under 

AS 44.62.060(b).

(d) The Administrative Regulation Review Committee shall provide its 

comments under (c) of this section to the lieutenant governor within 30 days after 

receiving the items listed in (c) of this section. When preparing its comments, the 

committee may consult with expens in the area that is the subject of the regulation, 

amendment, or order of repeal.

(e) At any time after receiving a proposed regulation, amendment, or order of 

repeal from an agency, and whether or not the Administrative Regulation Review 

Committee has provided comments under (c) - (d) of this section, the lieutenant 

governor may return the proposed regulation, amendment, or order of repeal to the 

proposing agency without accepting the regulation, amendment, or order of repeal for 

filing if the Department of Law has submined a statement of disapproval under 

AS 44.62.060, or if the Administrative Regulation Review Committee has provided 

comments under (c) - (d) of this section, in order to allow the agency to respond to the 

specific issues raised by the Department of Law or the Administrative Regulation 

Review Committee.

* S e c  3, AS 44.62.050 is amended to read:

Sec. 44.62.050. STYLE AND FORMS. The Department of Law shall prepare 

and shall revise when necessary a drafting manual for administrative regulations that

WORK DRAFT W  WORK DRAFT ^  WORK DRAFT
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prescribes the style and forms for submitting regulations to the lieutenant governor 

under AS 44.62.040.

* Sec. 4. AS 44.62.060 is amended to read:

Sec. 44.62.060. PREPARATION AND FILING, (a) Every state agency that 

by statute possesses regulation-making authority shall work until the Department of 

Law, under AS 44.62.125, in the preparation and revision of its regulations and shall 

adhere to the drafting manual for administrative regulations prepared by the 

Department of Law under AS 44.62.050. A state agency shall also provide t h e ) 

Adm inistrative Regulation Review Committee with a copy of the first d raft that 

the agency provides to the D epartm ent of Law under this subsection.

(b) In the performance of duties under AS 44.62.125, the Department o f Law 

shall advise the agencies on legal matters relevant to the adoption of regulations and 

may advise the agencies on the need for and the policy involved in particular 

regulations. In addition, the department shall prepare a written statement of approval 

or disapproval after each regulation has been reviewed in order to determine

( 1 ) its legality, constitutionality, and consistency with other regulations; 

in this paragraph, "legality" Includes compliance with AS 44.62.030;

(2 ) the existence of statutory authority and the correctness o f the 

required citation of statutory authority following each section;

(3) its clarity, simplicity of expression, and absence of possibility of 

misapplication;

(4) compliance with the drafting manual for administrative regulations.

(c) The lieutenant governor may not accept for filing a regulation, amendment, 

or order of repeal required by AS 44.62.040 unless it is accompanied by the written 

record  and example required bv AS 44.62.215(a) - (b) and the written statement 

specified in (b) of this section, and the statement approves the regulation, amendment, 

or order o f repeal.

* Sec. 5. AS 44.62.060 is amended by adding a new subsection to read:

(d) Unless the Department o f Law notifies the lieutenant governor and the 

agency that it needs more time and sets a specific date for the review of the proposed 

regulation, amendment, or order of repeal, the Department of Law shall prepare the

W O R K  D R A F T  W  W O R K  D R A F T  ^  W O R K  D R A F T
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written statement of approval or disapproval required by (b) of this section within 30 

days after the proposed regulation, amendment, or order of repeal has been submined 

to it for preparation of the statement.

* Sec. 6 . AS 44.62 is amended by adding a new section to read:

Sec. 44.62.215. PUBLIC COMMENT AND AGENCY ESTIMATES AND 

DETERMINATIONS, (a) In the drafting, review, or other preparation of a proposed 

regulation, amendment, or order of repeal, an agency shall weigh, evaluate, or

otherwise utilize public comment that consists of facts or other substantive information
It i ',11 fat y ' •

that is relevant to the accuracy, coverage, or contents of the proposed regulatory 

action. The agency shall record in writing the agency's use or rejection of factual or 

other substantive information that is submitted as public comment and relevant to the 

accuracy, coverage, or other aspect of the proposed regulatory action. An agency may 

not weigh, evaluate, or otherwise utilize in die drafting, review, or other preparation 

of the proposed regulator action public comment that is nonfactual or an expression 

of preference regarding the need for, coverage, or policy of the proposed regulatory 

action.

(b) Before adopting a regulation, amendment, or order of repeal, an agency, 

except the Board of Fisheries or the Board of Game established under AS 16.05.221, 

shall provide in writing an example of an economically feasible method for complying
I'Of <«*• '

with the proposed regulatory action.

(c) A written explanation, estimate, or determination required by this section 

is a public record under AS 09.25.100 - 09.25.220, and the agency producing the 

explanation, estimate, or determination shall provide a copy to a person upon request.

* Sec. 7. AS 44.62.250 is amended to read:

Sec. 44.62.250. EMERGENCY REGULATIONS. A regulation or order o f 

repeal may be adopted as an emergency regulation or order of repeal if a state agency 

makes a written finding, including a statement of the facts that constitute the 

emergency, that the adoption of the regulation or order o f repeal is necessary for the 

immediate preservation of the public peace, health, safety, or general welfare. The 

requirements of AS 44.62.040('c) - fd). 44.62.060. [AS 44.62.060] and 44.62.190 - 

44.62.215 [44.62.190 - 44.62210] do not apply to the initial adoption of emergency
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regulations; however, upon adoption of an emergency regulation the adopting agency 

shall immediately submit a copy of it to the lieutenant governor for filing and for 

publication in the Alaska Administrative Register, and within five days after filing by 

the lieutenant governor the agency shall give notice of the adoption in accordance with 

AS 44.62.190(a). Failure to give the required notice by the end o f the 10th day 

automatically repeals the regulation.

* Sec. 8 . AS 44.62.260 is amended to read;

Sec. 44.62.260. LIMITATION ON EFFECTIVE PERIOD OF EMERGENCY 

REGULATIONS, (a) A regulation adopted as an emergency regulation does not 

remain in effect more than 120  days unless the adopting agency complies with 

AS 44.62.040(c) - fd). 44.62.060, [AS 44.62.060] and 44.62.190 - 44.62.215 

[44.62.190 - 44.62.210] either before submitting the regulation to the lieutenant 

governor or during the 12 0 -day period.

(b) Before the expiration of the 120-day period, the agency shall transmit to 

the lieutenant governor for filing a certification that AS 44.62.040(c) - (d), 44.62.060, 

[AS 44.62.060] and 44.62.190 - 44.62.215 [44.62.190 - 44.62.210] were complied with 

before submitting the regulation to the lieutenant governor, or that the agency complied 

with those sections within the 120-day period. Failure to so certify repeals the 

emergency regulation; it may not be renewed or refiled as an emergency regulation.

W O R K  D R A F T  ^  W O R K  D R A F TW O R K  D R A F T
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CS FOR HOUSE BILL NO. 130( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION

3Y

)ffered:
deferred:

Ipon.sor(s): REPRESENTATIVES KE LLY , James

A BILL

FOR AN ACT ENTITLED

An Act relating to agency review of public comment on the adoption, amendm ent,

no repeal of regulations; relating to the examination of proposed regulations,

m endm ents of regulations., and orders repealing regulations by the Administrative

legulation Review Committee and the Department of Law; relating to the submission

), acceptance by, and return  by the lieutenant governor of proposed regulations,

mendments of regulations, and orders repealing regulations; and requiring agencies

) make certain estimates and determinations before adopting regulations, am endm ents

f regulations, or orders repealing regulations."

E IT  ENACTED BY TH E LEGISLATURE OF TH E STATE OF ALASKA:

* Section 1. AS 24.20.460 is amended to read:

Sec. 24.20.460. POWERS. The Administrauve Regulation Review Committee 

has the following powers:

-1-
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( 1 ) to organize and adopt rules for the conduct of its business;

(2 ) to hold public hearings;

(3) to require all state officials and agencies of state government to give 

full cooperation to the committee or its staff in assembling and furnishing requested 

information;

(4) to examine all administrative regulations, including proposed 

cgtmlations, amendm ents, and orders of repeal subm itted to it under 

AS 44dj2.Q4Q(.c)i to determine if they properly implement legislative intent;

(5) to make recommendations for legislative annulment of administrative 

regulations under AS 44.62.320;

(6) to prepare and distribute reports, memoranda, or other materials;

(7) to promote needed revision or repeal of regulations that have been 

adopted by state departments and agencies and, when the committee determines a 

regulation should be repealed or amended, to introduce a bill that would enact a statute 

that would supersede or nullify the regulation;

(8 ) to investigate findings that are transmitted to the committee by a 

standing committee in accordance with AS 24.05.182 and, as appropriate, to either 

introduce a bill annulling the regulation or exercise the committee's pcwer to suspend the 

effectiveness of the regulation in accordance with AS 24.20.445.

* Sec. 2 . AS 44.62.040 is amended by adding new subsections to read:

(c) Unless the lieutenant governor has returned the regulation, amendment, or 

order of repeal to the agency under (e) of this section, within 30 days after an agency 

submits a regulation, amendment, or order of repeal to the lieutenant governor under (a) 

of this section and before accepting the regulation, amendment, or order of repeal for 

filing, the lieutenant governor shall submit the following items to the Administrative 

Regulation Review Committee for the committee’s comments on whether the regulation, 

amendment, or order of repeal conforms to the intent of the authorizing statute and 

whether the agency complied with AS 44.62.215:

( 1) the regulation, amendment, or order of repeal;

(2 ) the written estimate and determination made by the agency under 

AS 44.62.215(b); and
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(3) the statement prepared by the Department or Law under 

AS 44.62.060(b).

(d) The Administrative Regulation Review Committee shall provide its 

comments under (c) of this secdon to the lieutenant governor within 90 days after 

receiving the items listed in (c) of this section. The committee shall norify the lieutenant 

governor within 30 days after receipt if the committee needs more than 90 days to 

prepare its comments and shall provide the lieutenant governor with a date when the 

comments will be ready. When preparing its comments, the committee may consult with 

expens in the area that is the subject of the regulation, amendment, or order of repeal.

(e) At any time after receiving a proposed reguladon, amendment, or order of 

repeal from an agency, and whether or not the Administrative Regulation Review 

Committee has provided comments under (c) - (d) of this section, the lieutenant governor 

may return the proposed regulation, amendment, or order of repeal to the proposing 

agency without accepting the regulation, amendment, or order of repeal for filing if the 

lieutenant governor determines that the return would be in the best interests of the state.

* Sec. 3. AS 44.62.050 is amended to read:

Sec. 44.62.050. STYLE AND FORMS. The Department of Law shall prepare 

and shall revise waen necessary a drafting manual for administrative regulations that 

prescribes the style and forms for submitting regulations to the lieutenant governor 

under AS 44.62.040.

* Sec. 4. AS 44.62.060(c) is amended to read:

(c) The lieutenant governor may not accept for filing a regulation, amendment, 

or order of repeal required by AS 44.62.04(1 unless it is accompanied by the written 

estim ate and determ ination required by AS 44.62.215(61 and the written statement 

specified in (b) of this section, and the statement approves the regulation, amendment, 

or order of repeal.

* Sec. 5. AS 44.62.060 is amended by adding a ne w subsection to read:

(d) Unless the Department of Law notifies the lieutenant governor and the agency 

that it needs more time to review die proposed regulation, amendment, or order of repeal, 

the Department of Law shall prepare the written statement of approval or disapprovai 

required by (b) of this section within 60 days after the proposed regulation, amendment,

-3-
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or order of repeal has been submitted to it for preparation of the statement.

* Sec. 6 . AS 44.62 is amended by adding a new section to read:

Sec. 44.62.215. PUBLIC COiVLMENT AND AGENCY ESTIMATES AND 

DETERMINATIONS, (a) In the drafting, review, or other preparation of a proposed 

reguladon, amendment, or order of repeal, an agency shall weigh, evaluate, or otherwise 

utilize public comment that consists of facts or other substantive information that is 

relevant to the accuracy, coverage, or contents of the proposed regulatory action. The 

agency shall explain in writing the agency's use or rejection of factual or other 

substantive information that is submitted as public comment and relevant to the accuracy, 

coverage, or other aspect of the proposed regulatory action. An agency may not weigh, 

evaluate, or otherwise utilize in the drafting, review, or other preparation of the proposed 

regulatory action public comment that is nonfactual or an expression of preference 

regarding the need for, coverage, or policy of the proposed regulatory action.

(b) Before adopting a regulation, amendment, or order of repeal, the agency shall 

make a written estimate of the cost of compliance for a private person affected by the 

proposed regulatory action, and shall determine in writing that there is an economically 

feasible method for complying with the proposed regulatory action.

(c) A written explanation, estimate, or determination required by this section is 

a public record under AS 09.25.100 - 09.25.220, and the agency producing the 

explanation, estimate, or determination shall provide a copy to a person upon request.

* Sec. 7. AS 44.62.250 is amended to read:

Sec. 44.62.250. EMERGENCY REGULATIONS. A regulation or C x^: ^  

repeal may be adopted as an emergency regulation or order of repeal if a state agency 

makes a written finding, including a statement of the facts that constitute the emergency, 

that the adoption of the regulation or order of repeal is necessary for the immediate 

preservation of the public peace, health, safety, or general welfare. The requirements of 

AS 44.62.040(c) - (d), 44.62.060. [AS 44.62.060] and 44.62.190 • 44.62.215 [44.62.190 

- 44.62.210] do not apply to the initial adoption of emergency regulations: however, upon 

adoption of an emergency regulation the adopting agency shall immediately submit a 

copy of it to the lieutenant governor for filing and for publication in the Alaska 

Administrative Register, and within five days after filing by the lieutenant governor the
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agency shall give notice of the adoption in accordance with AS 44.62.190(a). Failure to 

.give the required notice by the end of the 10 th day automatically repeals the reguladon. 

* Sec. 8 . AS 44.62.260 is amended to read:

Sec. 44.62.260. LIMITATION ON EFFECTIVE PERIOD OF EMERGENCY 

REGULATIONS, (a) A regulation adopted as an emergency regulation does not remain 

in effect more than 120 days unless the adopting agency complies with AS 44.62.040(c) 

^lcLL.44,62,060, [AS 44.62.060] and 44.62.190 • 44.62.215 [44.62.190 - 44.62.210] 

either before submitting the regulation to the lieutenant governor or during the 12 0 -day 

period.

(b) Before the expiration of the 120-day period, the agency shall transmit to the 

lieutenant governor for filing a certification that AS 44.62.040(c) - (d). 44.62.060. 

[AS 44.62.060] and 44.62.190 - 44.62.215 [44.62.190 - 44.62.210] were complied with 

before submitting the regulation to the lieutenant governor, or that the agency complied 

with those sections within the 120-day period Failure to so certify repeals the emergency 

regulation: it may not be renewed or refiled as an emergency regulation.

-5-
iVev T^yic Underlined IDELETED TEXT 3RACXETED1

C S H B  130( )



March 18, 1995 
House State Affairs

CS HB 130VO 
Sponsor Discussion and Section Analysis

Section 1. No change.

This section simply clarifies the obvious goals set by the legislature for the 
Administrative Regulation Review Committee. Title 24, Chapter 20, Article 3, sets out 
the "Powers" of the Administrative Regulation Review Committee. The Administrative 
Regulation Review Committee is lawfully authorized body or "Agency" of the 
Legislature. Section 1 also serves to make consistent the authority to review proposed 
regulations granted under AS 24.05.182.

Section 2. (c) Page 2, Lines 2 to 28. Streamlined.

Deleted the thirty daytime frame for the Lieutenant Governor's office to transmit pre­
filed regulations to the Administrative Regulation Review Committee.

(d) Page 2, lines 14 to 18. The Administrative Regulation Review Committee time 
frame is simplified and shortened to just thirty days. The comments the Committee can 
provide are set out in AS 44.62.215.

This section was changed in response to the concerns about the timing of the 
regulation process.

(e) Page 2, Line 24 to 28. Changed to specify the reasons the Lieutenant Governor 
may return final draft regulations to an agency. These reasons now include allowing 
the agency to respond to the Department of Law's comments, and Administrative 
Regulation Review Committee comments.

Section 3. Page 2, lines 30 to 31, and page 4 lines 1 and 2. 
No Change. No contextual importance, merely janitorial.

Section 4. Page 3. New.

This section clarifies an area I believe is at the heart of the confusion over the role of 
the Legislature's Regulation Review Committee. It does not make a substantive 
addition to the bill as much as it recognizes the existing process which occurs when a 
Legislator or an active Administrative Regulation Review Committee wishes to 
participate in the regulation review process.

(b) (1) clarifies the role of the Department of Law includes the review of statutory 
consistency.

(c) modified to be consistent with the streamlining of Section 6 .
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Sectional CSHB 130\0 
Page 2.

Section 5. Page 3 and the top of page 4.

Changed to clarify the role of the Department of Law, by setting a thirty day review 
deadline, identical to the deadline for the Administrative Regulation Review 
Committee. This deadline is not a hard deadline, it can be extended by the 
Department of law to a future date.

The lieutenant governor can now "track" regulations in the Department of Law. It 
prevents the Depaitment of Law from performing a hidden "pocket veto." It does not 
prevent the Department of Law from taking months and months to review a regulation. 
It just requires that they inform the elected official who the public perceives as 
responsible for regulations about the status and expected time frame for the 
Department's review of a complex regulation. i

Section 6. Page 4.
Pari fa) line 10. The phrase [explain in writing] has been replaced with record in 
w r it ing .
This is not a substantive change, but responds to some of the confusion regarding the 
intent of this section brought up in prior discussion.

Part (b) Lines 17 to 20. The Boards of Game and Fisheries are exempted from the 
task of providing examples of economically feasible methods of complying with the 
proposed regulatory action.

Due to the speed of construction this section inadvertently omitted the reference to the 
cost of compliance. We simply need to amend it back into this section.

(c) No change.

Section 7 and 8 Page 4 and 5.

No change. This is just constructional language making the added requirements of 
Section 6 exempt from emergency regulations
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REPRESENTATIVE
P E T E R  K ELLY
M ailing A d d re ss :

' 19 N. C ushm an , S u ite  203 
F a irban k s . A la ska  99701 

(907) 456-8161

While In Juneau
S tate Capito l 

J uneau , A laska  
99801-1182 

(907) 465-2327

H ouse D istric t 31
JMnuse 0r)f ^Keprescntatifrcs

C o m m i t t e e  S u b s t i t u t e  f o r  H B  1 3 0  S p o n s o r  S t a t e m e n t

The creation of regulations heretofore have been carried out within the bureaus of 
state government beyond the light of public scrutiny. Though public input has always 
been a part of the regulation process, the system is inherently flawed. Regulations 
have the force of law, but in our form of government law must emanate from the people 
through their elected officials, and therein lies the flaw. In the current system the 
unelected regulation writers have the last word in the process, not the people. HB 130 
attempts to remedy this by bribing elected officials back into the loop and making them 
politically accountable to the people for the regulations that impact their lives.

HB 130 slows the regulation process and enables the lieutenant governor to return 
regulations to agencies, bv law . The lieutenant governor will no longer have a 
"ministerial and mandatory" role in regulations. With the authority to return regulations, 
the lieutenant governor will also bear the spotlight of public opinion for regulations.

AS 44.62.040 (e) "Any time after receiving a proposed regulation.. .  the 
lieutenant governor may return the proposed regulation . .  . w ithout. . . 
filing.. .  if the return would be in the best interest of the state"

The lieutenant governor is also required to provide the Legislature's "Administrative 
Regulation Review Committee" with copies of draft regulations. The Committee will be 
able to identify controversial regulations and bring recommendations back to the 
lieutenant governor prior to a regulation being filed. Reviewing proposed regulations 
brings elected officials further into the regulation orocess.

AS 44.62.040 (c) requires the lieutenant governor to submit proposed 
regulations, the agencies written determinations following public comment, and 
the Department of Law’s findings, to the Legislature’s Administrative 
Regulation Review Committee.
AS 44.62.040 (d) The Committee has 90 days to review the proposed 
regulations, discuss them with experts and provide comments to the 
lieutenant governor.

The response from the regulation review committee, as well as the findings of the 
lieutenant governor can lead him/her to file the regulations or return them to the 
agency without filing. The importance of placing this responsibility in the hands of the 
single individual in the lieutenant governor's office cannot be underestimated. This is 
the one individual in the executive branch of government who cannot be fired by the 
governor, who is not beholden to any agency of the bureaucracy, who can add a 
"common sense review" to the regulation, and yet is responsible for his/her job to the 
entire population of the state.
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P a g e  2.

Individuals impacied by regulations often feel their comments and input to agencies is 
ignored. At present, agencies are only required to hold public hearings. Once a 
hearing is held the proposed regulation is re absorbed into the bowels of the 
bureaucracy only to reappear in its "final" form at the lieutenant governor's office. The 
Department of Law's review, as well as the agencies internal review is not, of course, 
open to the public, nor should it be. The addition of the lieutenant governor and the 
Legislature's Regulation Review Committee to the review loop allows elected officials 
to review the regulation in its final form, but before it is filed.

Equally important is the need for the public to be able to see how an agency 7 
accommodates or responds to their comments. Did the agency understand and 
address the concerns expressed by the public in the public comment period?

HB 130 adds guidance and direction for agency review and response to public 
comments. Statutory guidance allows agencies to demonstrate their accommodation 
and response to public comment. It reveals an agencies thought process, and it 
allows the public to see into the inner workings of the administrative rule makers.

AS 44.62.215 requires an agency to utilize or reply to factual, substan tive 
and relevant public comment. It also prohibits an agency from "weighing" 
public sentiment or other non-factual comment, making the regulatory process 
less "legislative" in nature.

The impact of regulations also needs to be explained by the agency. HB 130 requires 
an agency to submit a written determination of the proposed regulations impact to th? 
State, and to the affected individuals. A clear means of attaining, or complying with ti.o 
regulation is also necessaiy. If an agency is able to promulgate regulations or 
standards that are not achievable then the agency may be "taking" or virtually 
outlawing the endeavor it is supposed to be regulating.

AS 44.62.215(b): Before adopting a regulation an agency must estimate the 
cost of compliance, and determine that there is an econom ica lly 
ach ievab le means of complying with the regulation.

Intent:
The goal of HB 130 is to focus agencies efforts and talents to the execution and 
administration of the laws, leaving the measuring or weighing of public will or public 
interest to the peoples representatives in the legislature.
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February 22 , 1995

House State Affairs 
The Honorable 
Jeannette James, Chairman

Fiscal Note Summary:

Department__________________________ Dollars

Administration 0
Governor - Lieutenant Governor 73.7
Governor - Office of Management & Budget 38.4
Governor - Human Rights Commission 40.0
Governor - Elections 0
Department of Commerce & Econ. Dev. 0
Deptartment of Health and Social Services 74.2
Department of Fish and Game, limited entry. 15.0
Department of Law 0
Department of Public Safety 10
Department of Natural Resources 0

While m Junc.tu
S ta le  Cap ito l 

J uneau , A laska 
99801-1182 

(907) 465-2327

H ouse D istrict 31

Total 281.3
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Memorandum

To: Administrative Regulation Review Committee (ARRC)

Date: February 22, 1995.

Regarding: Proposed amendments to the regulation process

wiiiic in Jnnr.ui
State Capito l 

Juneau , A laska 
99801-1182 

(907) 465-2327

H ouse D istric t 31

1) Statutory Authority
Legislature passes statute delegating law making authority to an agency.

2) Development of Regulation:
Agency has e/.pertise to make specific regulations. (AS 44.62.050, 060, 130)
Department of Law: legal review for style, form, preparation and codification.

3) Fiscal Notes = Cosi to agency. (AS 44.62.195)

4) HB 163 Compliance Cost Estimate = Cost for private person. (AS 44.62 197)

5) Agency Public Notice & 30 days to Public Hearings (AS 44.62.190, 200, 210)

6) HB 130 Agency Response to Public Comment (AS 44.62.215)
Written response to factual comment. Not a vote or "weighing" of the public will.

7) HB 130 Agency Determinations (AS 44.62.215)
Presented to Lt. Gov. & ARRC: a) Cost of compliance.

b) Economically feasibly means of compliance-

8) Department of Law: Regulations Attorney approves regulations. 
(HB 130 adds 60 dav time limit to POL review.)

(AS 44.62.125)

9) HB 130 Legislature’s Regulation Review Committee (AS 44.62.040 (c) & (d))
.Qjve.CL9Q day? to review draft regulations,-pcovide, comments to Lt, Gov.

10) HB 130 Lieutenant Governor mav return draft regulation to aaencv.
(AS 44.62.04QM)

11) Lieutenant Governor files regulations
("Mandatory and Ministerial")

12) HJR 1 Legislative Annulment of Regulations

(AS 44.62.040) 

(AS 44.62.320)



L e g i s l a t i o n

Current

R e g u l a t i o n

HB 130

R e g u l a t i o n

Concept Sta

Draft Bill

Hearing 1 

Revision 

Hearing 2, 3 

Revision

Final Bill

Concurrence 
of Governor

tute

Agency

Draft
Regulation

Hearing

Final Regulation 

Filed *

Statute
i
I

Agency

Draft
Regulation

Hearing

Revision

Lt. Gov. 
Review

Legislative
Committee
Review

Lt. Gov.

File or return 
to agency.

* The lieutenant governor's role in regulations is now "ministerial and mandatory." A 
regulation must be filed when received by the lieutenant governor. HB 130 adds 
review authority to the lieutenant governor's office.



03/16/95 08:17:39  LEGISLATIVE TELECONFERENCE NETWORK SYSTEM LTN1120
MESSAGE FROM: LIOCJEN IN ANCHORAGE JNU

RE TCM: 50418 SCHEDULED FOR:03/16/95 08:00 TO 10:00 
SPONSOR: HOUSE STATE AFFAIRS PURPOSE: PUBLIC HEARING

MESSAGE TEXT: MICHELE O'LEARY ON FOR HB 130 AND 163 i

’ V terf '
KfifShSiilS?-' Siui-. —

ijC tt . . ; ... . . .  . . :vv-..v :
’•’r. v ... ...i - ......

03/16/95 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM

08:48:52 PARTICIPANT LIST (ALL PARTICIPANTS)

TCN:50418 SCHEDULED FOR:03/16/95 08:00 TO 10:00

PUBLIC HEARING

LOCATION: FAIRBANKS 
HB 130 MS. BONNIE

HOUSE STATE AFFAIRS

WILLIAMS

LTN1150 

BY: FBX 

FOR: FBX

TESTIFY




