


TESTIMONY OF THE 
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February 23, 1996

My name is Marilyn Crockett. I am Assistant Executive Director o f the Alaska Oil and Gas 

Association and a member o f the Board o f Directors o f the Resource Development Council. 

1 am presenting joint testimony today on behalf o f AOGA and RDC in support o f  FIJR59.

Let me begin by saying that we do appreciate the significant efforts required o f EPA Region 

10 in compiling this complex permit. The permit does provide for the continued ability to 

discharge produced water and drilling muds and cuttings from oil and gas facilities in Cook 

Inlet. A zero discharge requirement would force the early closure o f many operations 

because o f high costs.

However, we are very concerned about the draft perm it’s proposed increase in the amount 

o f monitoring and reporting. These additional requirements will not result in any benefit to 

the environment, but they w ill add cost and administrative burden not only to the operators, 

but to EPA as well. Based on very conservative assumptions, the draft perm it requires 

monitoring the largest number o f  parameters ever in such a permit. Additionally, the 

frequency o f monitoring is extreme compared to similar permits. We estimate that to comply 

with these additional requirements will require the expenditure o f $1 million annually. 

Changing regulations and requirements such as these pose special challenges for these 

mature fields which are under increasing pressure to maximize production while minimizing 

expenditures in order to remain economical.
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It is somewhat ironic that EPA would propose significant increases in monitoring and 

reporting, given the objectives contained in EPA ’s 1996 National W ater Program Agenda 

as described in HJR59. The elements contained in the 1996 Agenda are not new, but rather 

are an extension o f  President Clinton and Vice President G ore’s M arch 16, 1995 report 

entitled “Reinventing Environmental Regulation”, where it is stated that “ ...EPA will search 

out opportunities to simplify and reduce paperwork, including up ftont during the permitting 

process, and in recordkeeping and reporting... These actions will preserve essential data 

needed to measure environmental results and determine compliance with the law, but will 

eliminate low-value requirements...” . The monitoring and reporting requirements contained 

in the draft permit are completely contrary to those stated goals.

Oil and gas exploration and production has occurred in Cook Inlet for almost 30 years. This 

development has positively affected the lives o f all Alaskans and in particular the residents 

o f  southcentral Alaska. Without it, consumers would not be able to enjoy the benefits o f  

low-cost natural gas and electricity. This development has coexisted with one o f the state’s 

most productive commercial salmon fisheries and active sport fisheries, provided jobs for the 

area’s residents and significantly contributed to the Peninsula’s tax base. These operations 

have been conducted in a safe and environmentally sound manner over the life o f the 

development.

AOGA and RDC commend the Legislature for consideration o f IIJR59. We would like to 

recommend two m inor technical amendments which I will provide in written form to 

Committee members at this time. I ’d be happy to answer any questions you may have about 

these recommended amendments. Thank you for this opportunity to testify.
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HOUSE JOIN T RESOLUTION NO. 59

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE • SECOND SESSION

BY REPRESENTATIVES GREEN, Rokcbcrg

Introduced;' 2/12/96 
Referred; Resources

A RESOLUTION

1 Respectfully requesting the Environment;)! Protection Agency to issue a final

2 National Pollutant Discharge Elimination System permit for Cook Inlet oil and gas

3 operations that omits the incremental permittee monitoring and reporting

4 . obligations Identified in the Agency’s draft permit and, consistent with the

5 philosophy of the Agency’s 1996 National Water Program Agenda, allows the

6 permittees to operate under pollutant discharge monitoring and reporting

7 requirements that are not more r igorous thun those requ irements oMTicY'Nationa!

9 BE" IT RESOLVED BY THE LEGISLATURE OF TH E STATE OF ALASKA;

11 regulating and limiting pollutant discharge into water of the United States is the National

12 Pollutant Discharge Elimination System (NPDES) permit program; and

13 WHEREAS, under flic monitoring and reporting requirements imposed as part of an

14 ..NPDES permit, the unit having responsibility for the Clean Water Act, the Environmental

8 Pollutant Discharge

10 , WHEREAS, under the federal Clean Water Act, the principal mechanism for
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1 Protection Agency, may require one or more parties who are responsible for pollutant

2 discharge to install and use equipment to monitor the discharge, develop and maintain records

3 and reports, and provide information to it as may be required under the Agency permit; and

4 WHEREAS the Environmental Protection Agency has determined in its 1996 National

5 Water Program Agenda to reduce permittee monitoring and reporting requirements, with the

6 objective of diminishing monitoring and reporting obligations imposed on permittees by about

7 25 percent; and

8 WHEREAS, the oil and gas industry has operated successfully in Cook Inlet for 30

9 years, coexisting throughout these decades with one of the state’s most productive salmon

10 fisheries; the industry operates in maturing fields that are at, or very close to becoming,

11 uneconomic to produce; and .

12 WHEREAS the Environmental Protection Agency, in conjunction with the Alaska

13 Department of Environmental Conservation, has issued a draft general NPDES permit for

14 Cook Inlet oil anCgaTprode^w op^rations; and

15 WHEREAS, despite the reduced monitoring and reporting initiative announced in its

16 1996 National Water Program Agenda, the draft permit for Cook I f i tc T p ^ ^ w n o p c ja t io n s

17 proposes a substantial increase in the monitoring and reporting requirements to be imposed

18 by the two agencies on the permittees; and

19 WHEREAS public comment on the proposed NPDES permit overwhelmingly endorses

20 the Cook Inlet oil and gas industry permittees’ ability to continue to operate under

21 requirements of the p c r n ^ J d  place, and supports eliminating provisions in the draft permit

22 imposing an obligation on the permittees to increase monitoring and reporting requirements;

23 and ■ •

24 WHEREAS recent scientific studies evaluating the quality of the water and other

25 resources of Cook Inlei determined that there has been no adverse environmental impact in

26 the inlet from the three decades of oil and gas operations; and

27 WHEREAS the Cook Inlet oil and gas production industry’s history of successful

28 coexistence with a productive fishery combined with the results of these recent studies

29 together demonstrate that the Agency's draft NPDES permit requiring the permittees to incur

30 substantial additional expense associated with the increased monitoring and reporting

31 requirements identified in the draft NPDES permit is unwarranted, nor is the increased effort

HJ R5 9 -2- • IIJR 0 5 9 a



1 supported by public testimony;

2 BE IT  RESOLVED that the Alaska State Legislature respectfully requests the

3 Environmental Protection Agency to issue a final National Pollutant Discharge Elimination

4 System permit for Cook Inlet oil and gas operations that

5 (1) omits the incremental permittee monitoring and reporting obligations

6 identified in the draft permit; and

7 (2) consistent with the philosophy of the Agency’s 1996 National Water

8 Program Agenda, allows the permittees either to operate under pollutant discharge monitoring

9 3nd reporting requirements that arc consistent with the Agency’s national objective of

10 diminishing monitoring and reporting obligations generally to be imposed on permittees, or

11 to operate under pollutant discharge monitoring and reporting requirements that arc not more

12 rigorous than those requirements oftH^NPDES pcrpfft|fijv place.

13 COPIES of this resolution shall be sent to the Honorable Carol M. Browner,

14 Administrator, Environmental Protection Agency; to Michele Brown, commissioner of

15 environmental conservation; to the Honorable Don Gilman, Mayor of the Kcnai Peninsula

16 Borough; and to the Honoruble Ted Stevens and the Honorable Frank Murkowski, U.S.

17 Senators, and the Honorable Don Young, U.S. Representative, members of the Alaska

18 delegation in Congress,

HJR059n -3- HJU 59



HOUSE RESOURCES COMMITTEE 
FEBRUARY 23,1996

Good morning Chairman Green and members of the House Resources Committee. My name is 

Norma Calvert and I am here today representing Marathon Oil Company. Marathon is an equiiy 

owner in five Cook Inlet platforms operated by UNOCAL and is operator of two platforms that 

are currently shut in due to economic factors. UNOCAL as operator and spokesperson for 

Marathon’s interest in active Cook Inlet offshore production has presented an accurate overview 

of the NPDES permit issue. Marathon would like for your committee records to reflect our 

support of the industry position as presented by UNOCAL here this morning. We appreciate the 

House Resources Committee’s interest in this issue and support the Joint Resolution before the 

committee regarding the Cook Inlet NPDES permit renewal; such action is necessary to remind 

the EPA of its own mandate to make the NPDES permit process practical. We have been a part 

of the oil and gas operations in Alaska’s Cook Inlet for nearly 30 years and are proud that various 

independent scientific studies have consistently found no degradation of the Cook Inlet 

environment as a result o f the oil and gas operations. The oil and gas industry is the primary 

economic base for the Kenai Peninsula that is supplemented by the commercial and sports fishing 

that continues to be bountiful in Cook Inlet. Unfortunately, declining oil production in the Cook 

Inlet has made the economic life of these state resources completely dependent on operating 

expenses. A NPDES permit that is more onerous than the existing permit will increase expenses, 

reduce resource recovery and fail to improve the environment. Again, we request your support of 

environmentally sound oil and gas operations in the Cook Inlet through the passage of HJR 59.
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R epresentative Joe G reen

Sponsor Statement

HJR 59 - Supporting the Cook Inlet NPDES Permit

HJR 59 puts the Alaska Legislature on record supporting the re­
issuance of the National Pollutant Discharge Elimination System 
(NPDES) perm it for Cook Inlet oil operations.

The oil and gas industry has operated in Cook Inlet for over 30 years, 
coexisting with one of the state’s most productive salmon fisheries. 
Despite this record of success, the US Environmental Protection 
Agency (EPA) has stipulated monitoring and reporting requirements 
beyond those required for the current permit. These new 
requirements have been added by EPA, even though the agency's 
own National Water Program Agenda calls for reduced monitoring 
and reporting requirements.

HJR 59 resolves that the NPDES permits be issued without new 
monitoring and reporting requirements.
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Headquarters: 
217 2nd Street, Suite 201 

Juneau, Alaska 99801 
(907)586-2323 FAX 463-5515 K M K M M B
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C H A M B E R
OF COMMERCE

TESTIMONY OF KATHRYN THOMAS 
CHAIRMAN ELECT, ALASKA STATE CHAMBER OF’ COMMERCE

JANUARY 25, 1996 
AT HOMER, ALASKA

MY NAME IS KATHRYN THOMAS, I AM HERE TO SPEAK ON BEHALF OF THE
ALASKA STATE CHAMBER OF COMMERCE. I SERVE ON THE EXECUTIVE
COMMITTEE AND AM THE CHAIR ELECT OF THE ALASKA STATE 

'I IAMBER OF COMMERCE.

< HJR ORGANIZATION REPRESENTS A DIRECT MEMBERSHIP OF
APPROXIMATELY 700 BUSINESSES AND AN INDIRECT MEMBERSHIP OF
MORE THAN 6000 ALASKAN FIRMS.
MOST OF OUR MEMBERS ARE SMALL BUSINESS PEOPLE WITH 20 OR
FEWER EMPLOYEES. FOUNDED IN 1953, WE REPRESENT ALASKANS FROM
BARROW TO KETCHIKAN.

i AM HERE TO SPEAK WITH YOU TONIGHT BECAUSE WE ARE THE VOICE 
>F ALASKA BUSINESS.

IN RECENT YEARS, ALASKA HAS SEEN HUGE BUSINESS REVERSALS IN 
MAJOR INDUSTRIES DUE TO ACTIONS TAKEN BY THE FEDERAL 
GOVERNMENT.

I I IE TIMBER INDUSTRY HAS CLOSED MILLS AND LAYED OFF HUNDREDS 
OF EMPLOYEES BECAUSE OF FEDERAL ACTION LIMITING THE USE OF 
ALASKAN TIMBER FOR LOGGING.

I’l IE FISHING INDUSTRY HAS SEEN RECENT FEDERAL ACTION WHICH HAS 
HALTED COMMERCIAL SALMON FISHING IN SOUTHEAST ALASKA 
BECAUSE THE PACIFIC NORTHW EST AND CANADA WERE SUFFERING 
MAJOR SALMON SHORTAGES. ALASKA, ON THE OTHER HAND HAS 
MANAGED IT'S RESOURCE TO SEE RECORD RETURNS IN IT’S WATERS.

WE BELIEVE THAT ALASKAN'S ARE COMPETENT IN THE CARE AND
M ANAGEMENT OF’ THEIR RESOURCES. WE ASK THAT YOU RECOGNIZE 
THA I' THE ALASKA DEPARTMENT OF ENVIRONMENTAL 
CONSERVATION DOES NOT INCLUDE COOK INLET ON THE LIST OF 
IMPAIRED WATER BODIES IN ALASKA, AS DEFINED UNDER THE 
FEDERAL CLEAN WATER ACT.



I’AGE 2
KATHRYN THOMAS
ALASKA STATE CHAMBER OF COMMERCE
JANUARY 25, 1996

THE ALASKA STATE CHAMBER OF COMMERCE, HAS A COMMITMENT TO 
CREATE A PROSPEROUS ALASKAN ECONOMY; TO REDUCE TH E COST OF 
DOING BUSINESS IN ALASKA AND TO THE DEVELOPMENT OF 
ALA SK A ’S VAST MINERAL RESOURCE W EALTH WHILE BALANCING 
SOUND ENVIRONMENTAL CONSIDERATIONS.

FOR 30 YEARS THE OIL PLATFORMS IN COOK INLET HAVE PROVIDED JOBS 
FOR ALASKANS, HEATED OUR HOMES, PROVIDED A SOURCE OF LOW 
COST POW ER TO KEEP OUR BUSINESSES COMPETITIVE AND MORE 
PROFITABLE, AND CONTRIBUTED TO THE TAX BASE THAT SUPPORTS 
OUR GOVERNM ENT AND SCHOOLS.

\N D  THIS IS A REAL ALASKAN SUCCESS STORY, BECAUSE THE RECENT 
ENVIRONMENTAL STUDIES HAVE SHOWN THAT THIS MAJOR 
CONTRIBUTION TO OUR ECONOMY HAS BEEN ACHIEVED WITHOUT 
ANY ADVERSE IMPACT TO OUR COOK INLET WATERS.

I'HE BUSINESS COMMUNITY IN ALASKA IS PUZZLED AS TO WHY THE 
FEDERAL GOVERNMENT WANTS TO FIX SOMETHING THAT IS NOT 
BROKEN AND THAT HAS PERFORMED SO WELL.

WE ASK THAT YOU RECOGNIZE THAT THE ALASKA STATE CHAM BER OF 
COMM ERCE FEELS THAT ADDITIONAL STRINGENT REQUIREMENTS OF 
THE NPDES PERMITTING IS NOT WARRANTED BY THE DATA TH A T IS 
REFLECTED IN THE MOST RECENT STUDIES OF COOK INLET WATERS.

BY NOT RECOGNIZING THE ENVIRONMENTAL SUCCESS OF THE 
DEVELOPMENT OF COOK INLET’S OIL RESOURCE, THE FEDERAL 
GOVERNM ENT WILL CAUSE A LOSS OF REVENUE TO LARGE AND 
SMALL BUSINESSES AND ALASKA WILL LOSE JOBS THAT

M OTHER SECTORS.

IMI ONE (907) 776-5515 FAX (907) 776-5132
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Homer discharge hearing 
draws nearly 100 speakers
B y  K IR ST EN  S C H U LTZ
Peninsula Clarion \ *

C lo se  to 100 p eo p le  testified  T h u rsd ay  at 
a U .S . E nv iro n m en ta l P ro tec tion  A gency  
w atc r-q u a lity  hea rin g  in H om er.

T h e  h e a r in g  c a p p e d  o f f  E PA ’s th ree- 
m o n th -long  a ttem p t to g a ther p ub lic  co m ­
m en t on  its  N atio n a l P o llu tan t D ischarge  
E lim ination  S y stem  P erm it, the d o cu m en t 
that w ill reg u la te  w h a t the oil industry  can  
po u r in to  C o o k  In le t o v e r  th e  nex t five  years.

A tten d an ce  at th e  H o m er hearing , w hich  
w as o rgan ized  after EPA  w as inundated  w ith  
requests fro m  th e  sou thern  K cnai P en in su la  
com m unity , oversh ad o w ed  a tten d an ce  a t a 
s im ila r h earing  h e ld  in S o ld o tn a  late  last 
year.

T h e  10-or-so  p eo p le  w h o  testified  a t  the

S o ldo tna h earin g  in N o v em b er w ere  even ly  
sp lit o n  th e  N P D E S  issue —  som e c la im ed  
EPA’s d ra ft perm it w as too stric t, w hile  o th ­
ers m ain ta ined  it w a sn 't  tough enough.

Surprising ly , th a t also  w as the case  in 
H om er, an a rea  k now n  for its  opposition  to 
the oil industry.

A ccord ing  to M ik e  O 'M eara , a H om cr- 
arca residen t w ho  testified  du ring  the  four- 
h o u r hearing , re s id en ts  o f  K cnai and N ik isk i 
had  a  "m assiv e  p resence" a t the  hearing . 
M ost o f  those  p e o p le  supported  oil industry  
in terests.

O verall, th e  te s tim o n y  w as m ixed , though  
there  w ere  s lig h tly  m ore p eop le  favoring  
s tro n g e r  r e g u la t io n s , lik e  th e  so -c a lle d  
" z e ro -d is c h a rg e "  r e s tr ic tio n  re q u ire d  in  
o th er w aterw ays a round  the country.
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Homer discharge hearing 
draws nearly 100 speakers
B y  K IR S T E N  S C H U L TZ
Peninsula Clarion \

C lose to 100 people testified T hursday at 
a  U .S. Environm ental Protection A gency 
w ater-quality  hearing in Homer.

T h e  hearing  capped  o ff EPA 's th ree- 
m onth-long attem pt to gather public com ­
m ent on its National Pollutant D ischarge 
Elim ination System  Perm it, the docum ent 
that will regulate w hat the oil industry can 
pour into C ook Inlet over the next five years.

A ttendance at the H om er hearing, which 
w as organized after EPA w as inundated w ith 
requests from  the southern  Kcnai Peninsula 
com m unity, overshadow ed attendance at a 
sim ilar hearing held in Soldotna late last 
year.

T he 10-or-so people w ho testified a t the

Soldotna hearing in N ovem ber w ere  evenly 
sp lit on the N PD ES issue —  som e claim ed 
EPA’s draft perm it was too strict, w hile o th ­
ers m aintained it w asn 't tough enough.

Surprisingly, that also w as the case in 
Hom er, an area know n for its opposition to 
the oil industry.

A ccording to M ike O ’M eara, a  H om cr- 
arca resident w ho testified during  the four- 
hour hearing, residents o f  K cnai and N ikiski 
had a  “ m assive presence" a t the hearing. 
M ost o f  those people supported oil industry 
interests.

O verall, the testim ony w as m ixed, though 
there were slightly  m ore people favoring 
s tro n g e r re g u la tio n s , lik e  th e  so -c a lled  
"ze ro -d !cch arg e"  re s tr ic tio n  req u ired  in 
oilier w aterw ays around the  country.
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FROM : I'H I-S MOPIIIE PHONE 1-0. : 907 235 6342 F’02

House Resources Committee
re: HJR 59 Feb. 23, 1996

Dear Mr. Chairman,
I testified on the teleconference of 2 /2 3 /9 6 . A member of the panel 

asked a general question in response to my testimony but I was not still
connected to  explain.

My statement was that as a Pacific cod fisherman, we sell our fish 
fresh and have the best reputation for quality in all of Alaska. My concern 
was tha t this permit will cover the upcoming Cook Inlet lease sale #149 
which will allow discharge of drilling muds in this area, and anything that 
ta ints the product or reputation with discharges that are recognized as 
containing TOXIC substances will be damaging to existing commercial 
ventures in this area.

Somehow The question got posed that since they have been discharging 
for 30 years and we have this good fish quality maybe discharges are OK for 
the quality o f fishery products. I will presume that the questioner was 
serious, so the following comments will explain the situation.

No one fishes Pacific cod in the area o f the platforms which is about 90 
miles away. Tanner crab shrimp, scallops, and generally, bottomfish are not 
harvested in that upper a*ea but all are in the lower Cook Inlet. If this 
perm it will cover "Cook Inlet” it would allow lease sale 149 drilling 
operations to discharge right in the fishing area.

I can already hear the industry representatives testifying tha t the 
lower inlet should have the same regulations as the upper in lc l and. if HJR 59 
passes, tha t the Alaska legislature agrees with them.

I request tha t you specify in HJR59 that this resolution does not 
establish precedent for nor apply to lease sale 149 or adjacent State waters 
in Lower Cook Inlet, and that the permitting process there should address the 
d ifferent potential impacts on the fisheries associated with Lower Cook 
Inlet.

* A A *■

Paul K. Seaton 
56360 druce Drive 
Homer, Alaska 99603 
Ph. & Fax (907) 235-6342



New hearing
set for inlet 
discharges
B y K IR ST E N  S C H U L T Z

peninsula Clarion

The U.S. Environmental Protection Agency 
has received so much public comment on its 
plans to regulate waste-water discharge in 
Cook Inlet that it w ill hold another hearing on 
the Kenai Peninsula.

The agency, which released its new National 
Pollutant Discharge Elimination System per­
mit late last year, has been inundated with let­
ters and phone calls from Southcentral resi­
dents.

According to Bob Jacobson, regional press 
officer with EPA in Seattle, “ the volume o f let­
ters on the proposed permit is unusually heavy 
for this stage o f the game." The proposal’s com­
ment period isn't up until the end o f January.

So far, EPA has received more than 200 let­
ters commenting on the permit, which w ill reg­
ulate what oil facilities can pour into inlet 
waters. The permit w ill apply to the inlet’s 15 
platforms for the next five years.

A large percentage o f the letters to EPA came 
from people in Homer, Kenai and Soldotna, 
according to Jacobson.

About 70 percent o f the comments support­
ed industry claims that the new regulations arc 
too stringent. The remaining 30 percent pushed 
for even tighter restrictions, like the so-called 
"zero-discharge’’ provision.
' ""A  large number o f people arc concerned 
about the possible negative impact on the oil 
industry, “  said Laurie Mann, an environmen­
tal specialist at EPA who wrote the permit. 
"That they’re going to lose their jobs, or some­
one in their family is going to lose their job."

Since the last permit expired four years ago, 
environmental groups have been pushing the 
EPA to outlaw any discharge. Oil companies 
lobbied hard against the zcro-discharge 
requirement, which they said would shut down 
already marginal production facilities in the 
inlet.
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New hearing 
set for inlet 
discharges
Sy KIRSTEN SCHULTZ 
Peninsula Clarion 17, '

The U.S. Environmental Protection Agency 
has received so much public comment on its 
plans to regulate waste-water discharge in 
Cook Inlet that it w ill hold another hearing on 
the Kenai Peninsula.

The agency, which released its new National 
Pollutant Discharge Elim ination System per­
m it late last year, has been inundated with let­
ters and phone calls from Southcentral resi­
dents.

According to Bob Jacobson, regional press 
officer w ith EPA in Seattle, "the volume o f let­
ters on the proposed permit is unusually heavy 
for this stage o f the game.”  The proposal’s com­
ment period isn’ t up until the end o f January.

So far, EPA has received more than 200 let­
ters commenting on the permit, which w ill reg­
ulate. what oil facilities can pour into inlet 
waters. The permit w ill apply to the inlet’s 15 
platforms for the next five years.

A large percentage o f the letters to EPA came 
from people in Homer, Kenai and Soldotna, 
according to Jacobson.

About 70 percent o f the comments support­
ed industry claims that the new regulations are 
too stringent. The remaining 30 percent pushed 
for even tighter restrictions, like the so-called 
"zero-discharge”  provision.

" “ A  large number o f people are concerned 
about the possible negative impact on the oil 
industry, “  said Laurie Mann, an environmen­
tal specialist at EPA who wrote the permit. 
"That they're going to lose their jobs, or some­
one in their fam ily is going to lose their jo b ."

Since the last permit expired four years ago, 
environmental groups have been pushing the 
EPA to outlaw any discharge. O il companies 
lobbied hard against the zero-discharge 
requirement, which they said would shut down 
already marginal production facilities in the 
inlet.

See EPA, back page
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Northern Test Lab
(907) 262-4624 Phone 35186 Spur Hwy, Soldotna, Alaska 69669 (907) 262-5777 Fax

FAX MEMO

Date: 23 February 1996

To: House Resources Committee Fax: 465-4316
Representatives Green, Williams, Ogan, Barnes, Kott, Austerman,
Davies, Long, Nicholia

Copy: Representative Gary Davis Fax: 465-3835

From: Mike Tauriainen

I am writing to comment on the draft NPDES Permit for Cook Inlet Oil & Gas 
Exploration, Development, and Production. I have lived and worked in the Kenai- 
Soldotna area since 1959 and own a consulting engineering and environmental 
business. My family and I hunt, fish, play, and work on the Kenai Peninsula and are 
concerned about what happens to our community and the environment.

The proposed permit conditions are too stringent. I believe the permit should be 
renewed as is to allow the industry to continue operating essentially as they have. 
Our firm is regularly involved in environmental investigations, giving me a better than 
average understanding of industry impacts on the local environment. We test 
discharges from 12 Cook Inlet oil facilities on a weekly or monthly basis - roughly 
500 - 600 samples per year; permit limits are exceeded maybe a half dozen times 
per year, and when they happen, the problems are usually rectified immediately.
Just like the rest of us, the oil industry is not perfect, but they do a good job and are 
good neighbors.

Several studies have been done on the Inlet, some looking specifically for 
environmental degradation caused by the oil industry. The results? No indication of 
significant environmental damage, contrary to claims by a few environmental 
extremists. The challenges and cost of operating in Alaska and Cook Inlet are 
already burdensome. Sampling is costly because samples have to be transported by 
helicopter. I am concerned that the proposed permit would add an unfair burden on 
the oil operators in Cook Inlet and would result in cut backs and loss of jobs.

We have a good balance in Cook Inlet between development and environmental 
protection (other than too many regulations already). Please base the permit 
conditions on already available scientific evidence and not on emotion. Thanks for 
the opportunity to comment.

mt::ox\epanpde2.f.ix



February 21 ,1996

TO:
FROM:
RE:

Jeff  Logan, Staff for Joe Green 
Pamela Miller, Greenpeace 
Materials for Hearing on HJR 59

Here is a copy o f  an open letter I sent to the Kenai Peninsula delegation concerning the NPDES 
permit for oil and gas discharges in Cook Inlet. Also attached is a  report from Dr. Robert 
Howarth o f  Cornell University who reviewed the draft permit and associated documents. Please 
attach these to the legislators information packets concerning HJR 59. Thank you.

Have you recieved any information on whether we can testify by teleconference tor the hearing 
on Friday? I appreciate that you contacted me to inform m e o f  the opportunity to testify.

Sincerelv.

Pamela Miller



Your letter was irresponsible in light o f  the deep concerns o f  local citizens, especially 
Native communities (see letter attached from the Indigenous People’s Council for Marine 
Mammals). I urge you to reconsider your opinion and write to EPA asking that the oil industry 
he required to meet zero discharge standards, Zero discharge is the norm for the oil and gas 
industry throughout the country -  it is not an undue technological or economic burden. Industry 
has greatly exaggerated the potential economic impacts o f  zero discharge in Cook Inlet (sec 
attached comments). An economist, Dr. Thomas Gocrold, who reviewed the permit concluded: 
“I believe that EPA has underestimated the future profitability o f  the petroleum operations in 
this region and overestimated the likelihood o f  the shutting-in o f  existing and currently planned 
platforms.7’

Thank you for your consideration of my comments. 1 would welcome an opportunity to 
discuss this issue further.

Sincerely,

!H J U L a

Pamela K. Miller 
Researcher
Community Toxics Investigative and Advocacy Project

cc:
Peninsula Clarion 
Homer News 
Homer Tribune 
Anchorage Daily News
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February 19, 1996 * ’

An Open Letter to the Kenai Peninsula Delegation
Senator Judy Salo
Senator John Torgerson
Representative Gary Davis
Representative Mike Navarre
Representative Gail Phillips

Dear Ms. Salo, Mr. Torgerson, Mr. Davis, Mr. Navarre, and Ms. Phillips:

I am writing in response to your December 18, 1995 letter to Mr. Charles Clark, Director, 
EPA Region 10, regarding the proposed NPDES permit for oil and gas discharges in Cook Inlet. 
In the letter, you stated that “regulations for the oil and gas industry must be derived from sound 
scientific measurement and observation and then tempered by economic considerations.” You 
stated that you “concur with the concerns expressed by UNOCAL.”

I was disappointed in your response to the EPA because you have only reiterated 
UNOCAL’s position on the permit. You have not, I believe, given adequate consideration to 
legitimate and scientifically-founded concerns regarding the reissuance o f  the permit. We asked 
an independent scientist from Cornell University, Dr. Robert Howarth, to review the draft permit 
and associated documents (including CIRCAC, MMS, and industry studies). Dr. Howarth is an 
internationally renowned scientist (his report trnd credentials are enclosed) who has served on a 
number o f  National Academy o f  Sciences panels and is the Atkinson Professor o f  Ecology and 
Environmental Biology at Cornell University.

Dr. Howarth concluded “ that the scientific basis for issuing the proposed NPDES permit 
is flawed and inadequate." His report details the potential and pathways for transport and 
bioaccumulation o f  pollutants from the oil and gas industry. He clearly demonstrates that 
previous studies in Cook Inlet are inconclusive: “the actual risk to the biota o f  Cook Inlet cannot 
be adequately determined but is likely to be far greater than stated.” Monitoring standards 
required by EPA in the draft permit are inadequate, not excessive.

PO Rnx 104432. Anohnrane AK 99S1J) • w (9071 277-8234 • Fax (907) 272-6519



COMMENTS ON THE PROPOSED NPDES GENERAL PERMIT FOR 
OIL AND GAS EXPLORATION, DEVELOPMENT, A N D  PRODUCTION 

FACILITIES IN COOK INLET, ALASKA

by

Robert W. H ow arth , Ph.D.
Section of Ecology & Systematics 
Division of Biological Sciences 

Cornell U niversity 
Ithaca, NY 14853 USA

25 January 1996

I have carefully review ed the draft NPDES Perm it #AKG285100 for 
Cook Inlet, the Septem ber 7, 1995 "Cook Inlet (Reissuance) Fact Sheet" for that 
perm it, and  the N ovem ber 1995 report from Param etrix on "Mixing Zone 
D eterm ination and Risk A ssessm ent of Produced W aters from Oil and Gas 
Facilities in Cook Inlet, Alaska" w hich is relied u p o n  heavily  in the draft 
permit. Based on this review, I conclude that the scientific basis for issuing 
the proposed NPDES perm it is flaw ed and inadequate. The actual risk to the 
biota of Cook Inlet cannot be adequately  determ ined from  the inform ation 
provided in these reports b u t is likely to be far greater than stated.

The "Cook Inlet (Reissuance) Fact Sheet" for the proposed  perm it 
states: "If a definitive determ ination  of no unreasonable degradation  cannot 
be made because of insufficient inform ation, EPA m ust then determ ine 
w hether a discharge will cause irreparable harm  to the m arine environm ent 
and w hether there are reasonable alternative to on-site disposal" (p. 7). The 
application of this policy to Cook Inlet m andates fu rther analysis. I believe 
that such further analysis will lead to a requirem ent for alternatives to in situ  
disposal, such as reinjection of form ation waters and shore-based disposal 
(and recycling and re-use) of drilling fluids (H ow arth and  M arino 1991). Since 
such alternatives are possible, the proposed  perm it conflicts w ith  the 
"national policy that, w henever feasible, pollution shou ld  be prevented  or 
reduced at the sourc-*. that pollution w hich cannot be p reven ted  should be 
recycled in an environm entally  safe m anner, and that d isposal or release into 
the environm ent should  be employed, only as a last resort ...." (p. 35 of "Cook 
Inlet (Reissuance) Fact Sheet"). Major failings of the perm it and associated 
reports follow.



Bioaccumulation, of Toxic Substances is Ignored:

The draft perm it and fact sheet make no m ention of the accum ulation 
of oil hydrocarbons and other toxic substances in living organism s. In  the 
supporting  docum ent for estim ating mixing zones, Param etrix (1995) 
discounts problem s w ith bioaccum ulation and bioconcentraton of toxic 
substances in form ation waters. Their logic is based on  the relatively low 
octanol-w ater pardoning  coefficient for m any oil hydrocarbons in  form ation 
w aters, on a supposed  rapid  elim ination of oil hydrocarbons from m arine 
organism s, and  on the often low and variable concentrations of oil 
hydrocarbons found in previous m onitoring efforts in Cook Inlet (Param etrix 
1995, pp. 24-25). Param etrix (1995) goes on to assert that "the few m arine 
m am m als and b irds know n to occupy upper Cook I n le t .... are unlikely to be 
at risk from exposure to produced w ater constituents since these com pounds 
do not readily bioaccum ulate" (p. 30).

These conclusions and the underlying logic are wrong. All of the 
hydrocarbons considered by Param etrix (1995) preferentially accum ulate in 
fatty tissues over seawater, as show n by octanol-water pardoning coefficients 
well over 1 and as h igh as 2,000 (Table E-a in Param etrix 1995). This sim ply 
m ust be explicitly considered in determ ining the exposure of organism s to 
toxic substances and therefore the size of the mixing zone, and cannot be 
dism issed by sim ple references to others who say that a little bioconcentration 
is O.K. (Param etrix 1995, p. 25). According to the N ational Academ y of 
Science's report on Oil in the Sea: "Num erous studies have show n that 
bivalves can accum ulate hydrocarbons to a level several orders of m agnitude 
above the concentradon in the w ater (NAS 1985, p. 239). Table 4-3 of that 
report supports this statem ent and  specifically shows high levels of 
bioaccum ulation of napthalene and  diarom atics, major toxic com ponents of 
form ation w aters.

Param etrix  (1995, p. 25) states that the hydrocarbons taken u p  from 
form ation w aters into organism s will be rapidly depurated  or rem oved from  
the organism . Such depuration  can occur, but is often m uch slow er than 
stated by Param etrix (1995). The length of original exposure of the organism  
to the po llu tan ts is critical, w ith  depuration being m uch longer in chronic 
pollution conditions (such as associated w ith form ation w aters) than in the 
short-term  lab exposure studies cited by Param etrix (1995); see pp. 299-302 of 
the N ational A cadem y of Science report (NAS 1985). In the case of chronic 
pollution, the half life for depuration  can be m ore than 1 m onth  (NAS 1985, 
pp. 300-301), far longer than the hours to days stated by Param etrix (1995).

Param etrix (1995, p. 24) cites m onitoring studies which have show n 
g e n e r a l ly  low concentrations o f oil hydrocarbons in organism s near rigs, or in 
the case of the A rthur D. Little study, tire lack of "any clear spatial pattern 
associated w ith the produced w ater outfall for the Trading Bay Production



Facility." Rather than indicating no problem  w ith  bioaccum ulation, these 
findings m ay result from long-range transport of substances aw ay from 
discharge cites, w ith  bioaccum ulation w hich is h ighly  variable in space and 
may be most pronounced well aw ay from  rigs (where there has been  little or 
no m onitoring). The possibility of iong-range transport is discussed further 
below.

Bioaccumulation poses a particular threat to b irds and  m arine 
m am m als since they have no gills th rough  w hich oil hydrocarbons are 
equilibrated back into solution in seaw ater. B ioaccum ulation in b irds and 
m am m als is often through the food they consum e (NAS 1985, p. 303). The 
extent to w hich b irds and m arine m am m als (including endangered  species) 
in Cook Inlet are currently  exposed to toxic oil hydrocarbons from  form ation 
w aters and other sources is com pletely unknow n and needs to be assessed 
before further discharges should  be perm itted.

A ssum ption that NPDF.S Perm it will not Increase Pollution is_W rong:

Page 8 of the fact sheet issued in  Septem ber 1995 for the proposed 
perm it states: "The reissuance of this perm it will not resu lt in additional 
pollutant loading to the receiving w aters; therefore, this action com plies w ith 
the State's antidegradation  policy." This statem ent is no t correct. The 
am ount of form ation w ater p roduced  during OCS developm ent increases 
dram atically w ith age in  a well and in  a field. La a new  well, the volum e of 
form ation w ater is small relative to the am ount of oil p roduced, b u t in an old 
well m ay produce 20-times m ore form ation w ater than  oil (Neff et al. 1987). 
Thus, if current production rigs in  Cook Inlet are allow ed to continue to use 
the same technology, pollu tion from form ation w aters is likely to increase 
substantially over time u n d er the new  NPDES perm it.

Proposed Testing Procedures are. Extrem ely Perm issive:

For m onitoring effects, the proposed perm it w ou ld  rely very heavily 
on acute toxicity testing, or LC50's, where test organism s are exposed to 
various dilutions of effluents for 96 hrs and the concentration w hich kills 
half the test organism s is estim ated. LC5U tests w ould be the only toxicity 
testing for drilling fluids (p. 16 of d raft permit). For form ation w aters, LC50's 
w ould still be the prim ary m ethod of determ ining toxicity, but tests w ould be 
augm ented w ith determ inations of po llu tan t effects on grow th  and som e 
other sublethal effects (p. 24 of draft permit). To date, only L.C50 and grow th 
studies have been perform ed for effluents in Cook Lilet (Param etrix 1995, pp. 
7-8 and 35). These tests are the basis for one of the approaches used to 
estim ate required  m ixing zones for effluent discharges under the perm it (p. 31 
of "Cook Inlet (Reissuance) Fact Sheet").



Problem s w ith  LC50 approach are thoroughly reviewed and discussed 
in  the 1985 N ational A cadem y of Sciences' report (NAS 1985), by Schindler 
(1987) and by H ow arth  (1989). The approach tends to greatly underestim ate 
ecological harm . In  the case of dissolved oil hydrocarbons, LC50 tests often 
lead to "values of concern" of 1,000 to 3,000 pg/1, w hile adverse ecological 
effects occur a t oil concentrations as low as a few pg/1 (NAS 1985; H ow arth 
1989). The N ational A cadem y of Sciences' report (NAS 1985) recom m ends 
that LC50 tests be used only to com pare the toxicity of different substances or 
to com pare the sensitivity of different organisms or life stages, and no t to 
predict ecological harm  or set "safe levels," as the draft NPDES attempts.
"Such bioassays are helpful in  ranking oils in  order of toxicity but are of 
lim ited value for ecological prediction" (NAS 1985, p. 163).

Using grow th  rather than death  as the m easure in toxicity tests does 
little to im prove the situation, and in fact the two approaches give 
com parable results (Param etrix 1995, pp. 35-38). This is at least in part due to 
the insensitivity of using grow th rate as a m easure. According to the 
N ational A cadem y of Sciences' report, "growth of fish is relatively easy to 
m onitor, bu t fish require long exposure times before significant differences 
can be detected, com pared w ith  controls" (NAS 1985, p, 189). That report goes 
on to suggest that using behavioral changes provides a much more sensitive 
test of adverse effects from oil (NAS 1985; pp. 138-139). The NPDES perm it 
w ould require no such testing. Some sublethal testing w ould be required, but 
only for form ation w aters (not drilling m ud discharges), and only fecundity 
and  larval developm ent in tw o test invertebrate populations w ould be 
m easured (p. 24 o f draft permit).

In situ  Environm ental M onitoring is Inadequate:

D uring  exploratory drilling, the proposed NPDES perm it w ould require 
m onitoring for changes in sedim ent pollu tant concentrations and for im pacts 
on the benthic com m unity (p. 17 of draft permit). Previous m onitoring 
efforts in Cook Inlet have been unable to see a major effect on the benthos 
during  exploratory  drilling, nor have they generally observed a predictable 
increase in po llu tan ts near rigs. This, however, contrasts w ith studies 
elsewhere. In the N orth  Sea, effects from chronic pollution associated w ith  
OCS activity have been clearly docum ented (Kingston 1987; Bakke et al. 1989- 
b; Reiersen et al. 1989; Gray 1989; Gray et al. 1990). Interestingly, effects have 
been seen even w hen  low toxicity drilling fluids have been used (Kingston 
.1.987; Reiersen et al. 1989), and these benthic effects were not predictable from 
toxicity testing, even including non-lethal testing (Bakke et al. 1989-a). The 
lack of m easurable accum ulation of pollutants near rigs in Cook Inlet, and the 
lack of a clearly dem onstrable effect of pollutants on the benthos there, m ay be 
the result of transpo rt of toxic substances away from the rigs (see discussion



below). Such transport seem s likely given the strong tides and currents 
w hich characterize Cook Inlet. W ithout know ledge of the fate of the toxic 
substances discharged, it is impossible to estim ate the am ount of ecological 
harm . A t present, this fate is unknown.

U nder the terms of the proposed NPDES perm it, environm ental 
m onitoring  during  developm ent activities m ay not be required: "An 
exem ption to post-drilling m onitoring will be granted if no im pact was 
indicated du rin g  drilling" (p. 17 of draft permit). This ignores potential 
problem s of pollution from the form ation w aters during  production. 
C ontinuous m onitoring throughout the life of the field should  be required , 
particu la rly  since the volum e of formation w aters increases in an o lder field 
(discussed above).

Long-Range T ransport of Toxic Substances is Ignored.:

The d raft perm it and supporting docum ents fail com pletely to discuss 
the probability  that toxic substances, both from drilling fluids and from 
form ation w aters, are likely to be transported for significant distances from  
the site of discharge. An im plicit assum ption behind the mixing zone m odels 
used (Param etrix 1995) is that such transport occurs, bu t apparently  it is 
assum ed that toxic substances will be diluted during  such transport. Toxic 
m aterials m ay well be dispersed and diluted, but they m ay well also be 
accum ulating  in low-energy environments, including such sensitive areas as 
cc-Tstal m arshes. The majority of toxic discharges from  OCS operations are 
either particle bound or quickly become particle bound in the environm ent, 
particu larly  onto fine particles. Such fine particles, and associated pollutants, 
can easily accum ulate in low-energy environm ents long distances aw ay

C urren tly  in Cook Inlet, the fate of toxic discharges is not know n, and 
very little is know n about transport of such substances. H ow ever, two reports 
p resen t data  w hich hint at accum ulation of pollu tant oil hydrocarbons aw ay 
from rigs. Neff and Douglas (1944, as cited on page II.A.15 of the 1995 DEIS for 
lease sale 149 in  Cook Inlet) found very high levels of petroleum  
hydrocarbons (S.97 to 13.76 ppm) 2 miles to the northeast of an outfall, 
concentrations m uch greater than found closer to rigs in Cook Inlet. Also, 
A rthur D. Little, Inc. (1995. pp. 3-4) found higher levels of sed im ent oil 
contam ination  at two sites away from rigs than near rigs and outfalls in the 
Beluga River and Trading Bay areas of Cook Inlet. Further discharges of 
form ation w aters should  no t be allowed in Cook Inlet until the fate of toxic 
hydrocarbons in such discharges is better known.



Problem s w ith  Synthetic Drilling M uds are N ot A dequately .Considered:

The "Cook Inlet (Reissuance) Fact Sheet" im plies that synthetic drilling 
m uds will be allow ed and states that "prelim inary data" show  the toxicity of 
these m uds to be sim ilar to others used u nder Region 10’s NPDES perm it (pp. 
18-19). The m utagenic and carcinogenic potential of synthetic oils is greater 
than that for natu ral crude oils (NAS 1985, p. 478). This led the N ational 
Academ y of Science's report to conclude that "...the fu ture use and discharge 
of these synthetic products should be m onitored w ith  care" (NAS 1985, p. 
478). The testing procedures proposed for the NPDES perm it are totally 
unable to determ ine w hether the discharges are having m utagenic or 
carcinogenic effects.

Effects w ithin M ixing Zone are Ignored, and Standards_are Perm issive:

The size of the proposed mixing zones are set by the State of Alaska 
w ater quality standards: 10 (lg/1 for arom atic hydrocarbons, and 15 pg/1 for 
total aqueous hydrocarbons (p. 29 of "fact sheet"). These values m ay no t be 
adequate, and  if they are, they barely are. The National Academ y of Science’s 
report (NAS 1985) poin ts ou t num erous biological effects which occur at 
lower concentrations of dissolved oil hydrocarbons, concentrations as low as 1 
j ig /l  or less. Also, it is im portant to note that the toxicity of oil hydrocarbons 
in form ation w aters is higher than for m any other oils since form ation waters 
are enriched in the m ost w ater soluble, toxic fractions (H ow arth and M arino 
1991, p. 6). Benzene alone, which is a know n carcinogen in addition  to being 
extremely toxic, can constitute 30-40% of the oil discharged in form ation 
waters in Alaska (MAS 1985, p. 474).

The report of the N ational Academy of Sciences (NAS 1985) is 
particularly concerned over the effects of fairly low levels of oil hydrocarbons 
on behavior. "Of all the processes exam ined, the perturbation of normal 
behavior at very low concentrations of petroleum  (as low as 10 p g /L ) suggests 
a particular concern. The continuance of norm al behavior underlies and is 
absolutely critical to larval settling, feeding, reproduction, substrate 
recognition, and hom ing. In this context a change in or cessation of feeding is 
one of the first indications of oil pollution in m any test animals." (NAS 19S5, 
p. 486).

Even if one accepts the Alaskan w ater quality standards as adequate, it 
is critical to note that these cannot be m et in Cook Inlet at the end of pipe 
discharges. The draft perm it fully acknowledges that a "mixing zone" is 
required to allow for pollu tion to be diluted to these levels. W ithin the 
mixing zone, pollu tant concentrations will be incredibly liigh: as high as 
182,000 pg/1 for total arom atic hydrocarbons from formation w aters (p. 23 of 
draft permit). O rganism s w ithin this area will certainly be adversely affected. 
To m eet the A laskan w ater quality standard , m ixing zones of up to 955 m (for
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G ranite Point) are proposed. This corresponds to an area of u p  to  720,000 m z
around ind iv idual discharges. The draft perm it and supporting  docum ents
m ake absolutely no effort to assess the m agnitude of ecological harm  from the
pollution allow ed w ith in  these areas.

Potential Effects on M arine M ammals are Real and U nderestim ated :

Even w ith in  the ra ther perm issive analysis of the draft perm it, it is 
acknow ledged that species such as Beluga whales are at risk (p. 27 of "fact 
sheet"). Tire p erm it makes no provision for dealing w ith  this risk. And for 
the reasons ou tlined  above, the risk to Beluga whales and  other species is 
probably m uch greater than the draft perm it and supporting  docum ents 
estimate. At present, it is probably not possible to fully assess the risk to 
m arine m am m als such as w hales, and "probably less is know n of how  oil 
affects m arine m am m als than  any other group of m arine organism s" (NAS 
1985). In  add ition  to potential direct effects from bioconcentration of oil 
hydrocarbons in whales (discussed above), "marine m am m als including 
whales m ay be adversely affected by alterations in the ecosystem s supporting  
them, changing food webs. For instance, am phipods -- w hich  regularly  
d isappear from  oil-contam inated sedim ents -- are a favored food for gray
w hales " (H ow arth and M arino 1991, p. 31). Such considerations dictate
that toxic pollu tants not be discharged into Cook Inlet until their effects can be 
better understood and predicted.
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T o  w h o m  it m a y  concern:

T h i s  l e t t e r  is c o m m e n t a r y  o n  t h e  D r a f t  N a t i o n a l  
P o l l u t i o n  D i s c h a r g e  E l i m i n a t i o n  S y s t e m  (NPDES) P e r m i t  
f or C o o k  I n l e t  O i l  a n d  G a s  E x p l o r a t i o n ,  D e v e l o p m e n t  
a n d  P r o d u c t i o n .  M y  c o m m e n t s  w i l l  f o c u s  l a r g e l y  on t h e  
m a r i n e  m a m m a l s  of the r e g i o n  a n d  t h e  m a t e r i a l s  in t h e  
E P A ' s  f a c t  s h e e t  and p r o p o s e d  p e r m i t .  I a m  o p p o s e d  to 
i s s u i n g  t h e  p e r m i t  as it s t a n d s  a n d  w o u l d  r e q u e s t  t h a t  
a z e r o  d i s c h a r g e  p e r m i t  b e  i s s u e d  f o r  t h i s  region.

I n  1994 and 1995 I p a r t i c i p a t e d  as a m e m b e r  of 
t h e  U.S. d e l e g a t i o n  to t h e  e i g h t  n a t i o n  A r c t i c  
M o n i t o r i n g  a n d  A s s e s s m e n t  P r o g r a m  ( A M A P ) . T h e  m a j o r  
t h e m e  of t h e  A M A P  r e p o r t  t h a t  is b e i n g  p r e p a r e d  is 
t h a t  p o l l u t i o n  f r o m  a l l  o v e r  t h e  g l o b e  is m o v i n g  to 
t h e  n o r t h  a n d  i m p a c t i n g  l i v i n g  s y s t e m s .

A M A P  c o n s i d e r s  m o v e m e n t  o f  p o l l u t a n t s  on a g l o b a l  
s c a l e .”' W i t h i n  th i s  p e r m i t  t h e  e x c l u s i o n  z o n e s  r a n g e  
f r o m  1 0 0 0  m  to 20 m i l e s  a l o n g  a r e l a t i v e l y  c l o s e d  
i n l e t  system.' C o n s i d e r i n g  t h e  i n l e t  h a s  t h e  s e c o n d  
h i g h e s t  t i d a l  a c t i o n  in t h e  w o r l d  t h e r e  w i l l  b e  
m o v e m e n t  o f  a n y  d i s c h a r g e d  m a t e r i a l s .  U n f o r t u n a t e l y  
t h i s  m o v e m e n t  is not s o . m u c h  o n e  o f  f l u s h i n g ,  
p a r t i c u l a r l y  in t h e  w i n t e r  m o n t h s  w h e n  f r e s h  w a t e r  
i n p u t  i n t o  t h e  i n let is l i m i t e d ,  b u t  o n e  o f  s l o s h i n g  
a b o u t  in a t u b  of d i r t y  w a t e r .

M a t e r i a l s  d i s c h a r g e d  f r o m  a s i t e  w i l l  m o v e  at o n e  
p e r i o d  of d o w n  t o  t h e  o c e a n  in t h e  n o’'"''1
c u r r e n t  a n d  w i t n  m e  o u t g o i n g  tide, w i t n i n  a few 
h o u r s  t h e  t i d e  c h a n g e s  a n d  t h e  m a t e r i a l s  r e v e r s e  t h e i r  
a c t i o n  a n d  m o v e  up  the i n l e t  p e r h a p s  e v e n  p a s t  t h e i r  
p o i n t  of o r i g i n .  T h o s e  m a t e r i a l s  d i s c h a r g e d  d u r i n g  
t i d a l  f l o w  w i l l  f i r s t  m o v e  u p  t h e  inlet. D u r i n g  the 
E x x o n  V a l d e z  oil spill, w e a t h e r e d  c r u d e  w a s  f o u n d  we l l  
u p  t h e  i n l e t  in the s u m mer, i n d i c a t i n g  t h a t  e v e n  at  a 
t i m e  of i n c r e a s e d  r i v e r  f l o w  m a t e r i a l s  c a n  m o v e  up t h e  
i n l e t  o v e r  time.
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W a t e r  m o v e m e n t  a n d  e x c l u s i o n ' z o n e s  a r e  t h e r e f o r e  
a c o n c e r n .  T h e  f a c t  s h e e t  s t a t e s  t h a t  u n i q u e  h a b i t a t  
w a s  c o n s i d e r e d  in t h i s  p e r m i t  a n d  t h a t  d i s c h a r g e  is 
n o t  a l l o w e d  in s o m e  s e l e c t e d  a r e a s .  E x c l u s i o n  l i m i t s  
a r e  m e n t i o n e d  for S t e l l e r  S e a  L i o n  acjuatic foraqlncr 
a r e a  ( p l e a s e  n o t e  t h a t  this a n i m a l  w a s  n a m e d  for a 
b i o l o g i s t  w h o s e  n a m e  w a s  S t e l l e r  n o t  f o r  s t a r s  a n d  c o  
t h e  s p e l l i n g  n e e d s  t o  be c o r r e c t e d ) , a s  w e l l  as  f o r  
S u g a r l o a f  Island, a n d  o t h e r  a r e a s  a l o n g  t h e  inlet.
T h e  i m p l i c a t i o n  is t h a t  w i t h  t h e s e  e x c l u s i o n s  t h a t  t h e  
p e r m i t  w o u l d  be  s a f e  for u n i q u e  h a b i t a t  a n d  s p e c i e s  of  
t h e  r e g ion.

O n  t h e  o t h e r  hand, w i t h i n  t h e  p e r m i t  o n  p a g e  37 
u n d e r  "2. P r o d u c e d  W a t e r "  it s t a t e s  t h a t  it " m a y  
a f f ect, b u t  is n o t  l i k e l y  t o  a d v e r s e l y  a f f e c t ,  a l l  o f  
t h e  c o n s i d e r e d  s p e c i e s  e x c e p t  t h e  B e l u g a  w h a l e . "  T h e  
p a r a g r a p h  e n d s  w i t h  t h e  E P A  c o n c l u d i n g  t h a t  " “m a y  
a d v e r s e l y  affect' is b a s e d  o n  l a c k  of c o n c l u s i v e  
e v i d e n c e  r e g a r d i n g  t h e  a c t u a l  i m p a c t  o f  p r o d u c e d  w a t e r  
d i s c h a r g e s  u p o n  t h e  s p e c i e s . "  T h i s  t o  m y  m i n d  m e a n s  
t h a t  t h e r e  is c o n c e r n  for t h e  e n t i r e  i n l e t  f o r  t h e  

B e l u g a  whale.

In a d d i t i o n  t h e r e  is c o n f l i c t  w i t h  t h e  c o n c e p t s  
b e h i n g  t h e  m i x i n g  zones. T h e  m i x i n g  z o n e s  h a v e  b e e n  
d e s c r i b e d  a n d  it is n o t e d  t h a t  d u e  to  t h e  f l o w  of 
w a t e r  in t h e  Inlet, w i t h  its e x t r e m e l y  h i g h  t i d e s ,  a n y  
d i s c h a r g e s  w i l l  be s t i r r e d  w e l l .  T h e s e  s t a t e m e n t s  a r e  
c o n t r a d i c t o r y  t o  t h e  r e l a t i v e l y  s m a l l  e x c l u s i o n  z o n e s  
(1,000 - 1 , 500 m) t h a t  h a v e  b e e n  e s t a b l i s h e d  f o r  m o s t  
of t h e  Inlet. If t h e r e  is a g r e a t  d e a l  of w a t e r  
m o v e m e n t ,  t h e n  t h a t  w o u l d  r e q u i r e  l a r g e r  e x c l u s i o n  
zones, e s p e c i a l l y  if t h a t  m o v e m e n t  is o n e  of b a c k  a n d  
f o r t h  a n d  n o t  f l u s h i n g  in j u s t  o n e  d i r e c t i o n .  I 
t h e r e f o r e  h a v e  s e r i o u s  c o n c e r n s  o v e r  t h e  m i x i n g  z o n e s  
a n d  r e l a t i v e l y  s m a l l  d i s c h a r g e  e x c l u s i o n  z o n e s  as 
o u t l i n e d  in t h e  p e r m i t .  T h i s  b e c o m e s  a c r i t i c a l  
c o n c e r n  w h e n  t h e  h e a l t h  of t h e  m a r i n e  m a m m a l s  of t h e  
r e g i o n  a r e  c o n s i d e r e d .

As s t a t e d  a b o v e  t h e r e  m a y  b e  a d v e r s e  i m p a c t  to  
B e l u g a .  In 1994 I w a s  a p p o i n t e d  t o  s i t  on t h e  
N a t i o n a l  S c i e n t i f i c  R e v i e w  G r o u p  f o r  t h e  A l a s k a  R e g i o n  
to e v a l u a t e  all m a r i n e  m a m m a l s  u n d e r  t h e  a m e n d m e n t s  t o  
t h e  M a r i n e  M a m m a l  P r o t e c t i o n  Ac t .  T h o s e  r e p o r t s  l i s t  
t h e  C o o k  I n l e t  B e l uga, a n d  the. W e s t e r n  S t e l l e r  Sea 
L i o n  as " s t r a t e g i c  s t o c k s "  w h i c h  w i l l  b e  e v a l u a t e d  on 
a n  a n n u a l  b a s e s  a n d  for w h i c h  h a b i t a t  d e g r a d a t i o n  m u s t  
be c o n s i d e r e d .  H a r b o r  S e a l s  w e r e  n o t  c l a s s i f i e d  d u e  
t o  a l a c k  of d e f i n i t i v e  i n f o r m a t i o n .  T h e y  h a v e  h a d  
s i g n i f i c a n t  d e c l i n e s  in t h e i r  p o p u l a t i o n  b u t  it is 
u n c l e a r  if t h e r e  a r e  m u l t i p l e  s t o c k s  a n d  t h e r e f o r e  t h e  
r e s i l i e n c e  of the an i m a l G .
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s t e l l e r  Sea L i o n s  h a v e  b e e n  d e c l i n i n g  in t h i s  
r e g i o n  f o r  n e a r l y  t w e n t y  years. H a r b o r  S e a l s  h a v e  
b e e n  d e c l i n i n g  in t h i s  r e g i o n  f o r  n e a r l y  t w e n t y  years. 
H a r b o r  S e a l s  are k n o w n  t o  feed on o c t o p u s  w h i c h  fe e d
V M  > V N .r> w » i. v >  w  w . i w <  • W 4t A W

p o l l u t i o n  a s  t h e y  a r e  f i l t e r  f e e d e r s  a n d / o r  s e a r c h  t h e  
s e d i m e n t s  f o r  food. T h e r e f o r e  it is p o s s i b l e  t h a t  
H a r b o r  S e a l s  are b e i n g  i m p a c t e d  b y  t h e  y e a r s  o f  
d i s c h a r g e  in the region.

S e v e r a l  y e a r s  ago t h e r e  w a s  a m a s s i v e  d i e  off of 
H a r b o r  S e a l s  in Europe. It h a s  b e e n  c o n c l u d e d  t h a t  
t h e  a n i m a l s  d i e d  of a virus. It h a s  a l s o  n o w  b e e n  
f o u n d  t h a t  t h e  b l u b b e r  of the a n i m a l s  t h a t  d i e d  h a d  
l o w  l e v e l s  of an o r g a n o c h l o r i n e  c o m p o u n d .  T h i s  
p o l l u t a n t  o f  i t s e l f  w a s  w e l l  w i t h i n  " s a f e  l i m i t s "  a n d  
d i d  n o t  c a u s e  the deat h s ,  but it h a d  c o m p r o m i s e d  t h e  
a n i m a l s '  a b i l i t y  t o  f i g h t  off i n f e c t i o n  b y  d e p r e s s i n g  
t h e  i m m u n e  systems.

In p e o p l e  we  c a r r y  a h e r p e s  v i r u s  in our body.
It d o e s  n o t  m a n i f e s t  i t s e l f  u n l e s s  w e  a r e  s t r e s s e d .  
W o r k  loads, sickness, p o o r  n u t r i t i o n  c a n  c a u s e  the 
e r u p t i o n  of " c old s o r e s "  o r  " f e v e r  b l i s t e r s . "  T h e s e  
a r e  i n d i c a t i o n s  t h a t  o u r  s y s t e m  is w eek. T h e y  are n o t  
r e l a t e d  d i r e c t l y  to  a c o l d  or fever, b u t  are t h e  
m a n i f e s t a t i o n  of t h e  v i r u s  itself. If w e  do n o t  t a k e  
c a r e  w e  c a n  th e n  b e c o m e  v e r y  sick, a n d  if p n e u m o n i a  
s a t s  in w e  c a n  die. T h o s e  w h o  d i e  of p n e u m o n i a  d i d  
n o t  d i e  of herpes, n o r  stress, n o r  e v e n  t h e  s i c k n e s s  
t h a t  m a y  h a v e  m a d e  t h e m  b e d  r i d d e n ,  b u t  t h e y  d o  d i e  of 
p n e u m o n i a ,

H e r r i n g  in P r i n c e  W i l l i a m  S o u n d  w e r e  o b s e r v e d  t o  
s e r i o u s l y  s u f f e r  f r o m  a v i r u s  in 1993 f o u r  s u m m e r s  
a f t e r  t h e  o i l  spill. It h a s  b e e n  r e p o r t e d  t h a t  t h e y  
c a r r y  t h i s  v i r u s  all t h e  t i m e  a n d  it m a n i f e s t s  i t s e l f  
w h e n  t h e y  a r e  s t r e s s e d .  It is u n k n o w n  w h a t  t h e  e x a c t  
s t r e s s  w a s  in 1992 or 1993 t h a t  c a u s e d  t h e  e f f e c t  b u t  
t h e  i m p a c t  t o  her r i n g ,  and the a n i m a l s  w h i c h  f e e d  o n  
heirring w a s  evident.

R e c e n t  b l o o d  t e s t s  oi'i S L e x x i r  S e a  juioiia a n a  
H a r b o r  S e a l s  in t h i s  region, as r e p o r t e d  by t h e  
U n i v e r s i t y  of A l a s k a  F a i r b a n k s  I n s t i t u t e  of M a r i n e  
S t u d i e s ,  i n d i c a t e  f r o m  liver e n z y m e s  t h a t  t h e y  are 
u n d e r  s t r ess. It is u n k n o w n  h o w  s t r e s s e d  t h e s e  
a n i m a l s  a r e  and w h a t  t y p e  of " s t r a w  it w i l l  t a k e  to 
b r e a k  t h e  c a m e l ' s  b a c k "  w i t h  a d i s e a s e  o u t b r e a k .  N o  
f u r t h e r  p o l l u t i o n  s h o u l d  be a d d e d  to  t h i s  s c e n a r i o .
W e  k n o w  t h a t  the e c o s y s t e m  of t h e  l o w e r  C o o k  I n l e t  is 
s t r e s s e d .  We  h a v e  t h e  a b i l i t y  t o  r e d u c e  p o l l u t i o n  
into t h e  Inlet. W e  n e e d  to t a k e  p r e c a u t i o n s  t o
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p r o t e c t  t h e s e  s p e c i e s  b e f o r e  t h e r e  is a n y  f u r t h e r  
d e g r a d a t i o n  of t h e i r  health.

A l a s k a  N a t i v e  h u n t e r s  in C o o k  In l e t ,  w h o  a r e  
l e g a l l y  a l l o w e d  to t a k e  Be l u g a  w h a l e s  f o r  s u b s i s t e n c e ,  
h a v e  r e p o r t e d  lesions, and t u m o r s  in t h e  a n i m a l s  o v e r  
t h e  p a s t  f e w  years. O n l y  r e c e n t l y  h a v e  t i s s u e s  b e e n  
s a m p l e d  t o  e v a l u a t e  the h e a l t h  o f  t h e s e  a n i m a l s .  A s  
m o r e  a n a l y s i s  is c o m p l e t e d  t h e r e  w i l l  b e  a b e t t e r  
u n d e r s t a n d i n g  of the o v e r a l l  h e a l t h  of t h i s  a n i m a l s .  
U n t i l  then, a n d  in l i ght of t h e s e  p h y s i c a l  s i g n s  of 
ill h e a l t h ,  it is p r u d e n t  to, w h e r e  p o s s i b l e ,  r e d u c e  
t h e  p o l l u t i o n  in t o  C o o k  Inlet. T h i s  p e r m i t  is an 
e x c e l l e n t  w a y  to a d d r e s s  t h i s  c o n c e r n .

H u m p b a c k  and Fin w h a l e s  are a l s o  l i s t e d  as 
•’e n d a n g e r e d "  and are " s t r a t e g i c  s t o c k s . "  T h e y  d o  n o t  
c o m e  u p  t h e  inlet, h o w e v e r  t h e y  d o  f e e d  a t  its 
s o u t h e r n  end. T h e r e f o r e  t h e r e  a r e  f o u r  a n d  p o s s i b l y  
s o o n  t o  b e  f i v e  " s t r a t e g i c  s t o c k s "  w h i c h  l i v e  a n d  f e e d  
in t h e  e f f l u e n t  of C o o k  Inlet. T w o  a r e  a l r e a d y  
" e n d a n g e r e d , "  and one is b e i n g  c o n s i d e r e d  t o  b e  l i s t e d  
as " e n d a n g e r e d . "  I a m  not a w a r e  of a n y  o t h e r  a r e a  of 
t h e  c o u n t r y  w h e r e  t h e r e  is t h a t  t y p e  of c o n c e n t r a t i o n  
of m a r i n e  m a m m a l s  of c o n c e r n  w h i c h  c o u l d  a l l  be 
i m p a c t e d  b y  o n e  N P D E S  permit. It  is i n c u m b e n t  upor 
E P A  a n d  A D E C  t o  m a k e  th i s  a z e r o  d i s c h a r g e  p e r m i t .

T h e r e  h a s  be e n  an old s a y i n g  " t h e  s o l u t i o n  t o  
p o l l u t i o n  is d i l u t i o n . "  F o r  c e n t u r i e s  t h i s  h a s  b e e n  
t h e  p r a c t i c e .  W h a t  is now k n o w n  is t h a t  no  m a t t e r  
w h e r e  p o l l u t i o n  is created, a n d  n o  m a t t e r  w h a t  m e d i u m  

it is d i s p o s e d  into for d i l u t i o n ,  it w i l l  m o v e  t o  
a r e a s  of l e s s  energy, be m e t a b o l i z e d  a n d  b e c o m e  
i n c o r p o r a t e d  into l i v i n g  s y stems. T h e  E P A  a n d  t h e  
A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  h a v e  
o f f i c i a l l y  s t a t e d  t h a t  t h e i r  p h i l o s o p h y  is o n e  of 
p o l l u t i o n  p r e v e n t i o n .  T h e  C l e a n  W a t e r  A c t  s t a t e s  t h a t  
t h e  n a t i o n a l  g o a l  is t o  e l i m i n a t e  t h e  d i s c h a r g e  of 
p o l l u t a n t s  i n t o  n a v i g a b l e  w a t ers. C o n s i d e r i n g  t h e  
b e s t  t e c h n o l o g y  a v a i l a b l e ,  t h e  b e s t  m a n a g e m e n t  
p r a c t i c e  w o u l d  be to ins i s t  on a z e r o  d i s c h a r g e  p e r m i t  
f o r  t h i s  region.

Sin c e r e l y ,

Carl M. Hild, M . S . S c i . M g m t .  
B i o l o g i s t  / P l a n n e r
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