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02/13/95 07:38:08
TCN: 50202 DATE & TIME: 02/13/95 08:00 TO 10:00 STATUS:5 IN PROG.
ORDER SUMMARY ****

SPONSOR: HRES HOUSE RESOURCES CHAIRS: GREEN

PURPOSE: PUB PUBLIC HEARING LEGISLATIVE WILLIAMS

CONTACT: GAIL FORD TEL#: (907)465-2338

CHAIRING SITE: JUNEAU CAPITOL CAP124

TOLL FREE: (800)478-7612 DIAL-UP: LI1O:(800)478-9908

SPONSOR REMARKS(PUB): TESTIMONY:Y ALLOWED

TESTIMONY WILL BE TAKEN WITH A 3 MINUTE LIMIT.
CONFIRMATION HEARING WILL BE FIRST ON THE AGENDA.

SPONSOR REMARKS(LIO):

OTHER SITES MAY ADD
SEE NOTES ON PAGE 6.
TCN REQUESTED ON 02/13/95 AND HAS 14 UPDATES
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BOB JUETTNER
JIM BARNETT#

LIZ GAVE GAIL THE 70J/ACCESS CODE FOR OFFNET ON 2/8.

GAVE GAIL 800 NUMBER FOR OFFNETS ON 2/9.
OFFS 10 & 11 NEED TO BE CALLED TO HAVE THEM DIAL
BOB JUETTNER AT 274-7555 AND

JNU -

PRIOR TO HB 20 COMING UP (IF AT ALL).

JIM BARNETTE AT 346-2755.
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*Date Referred: February 3, 19958 a- FURTHER REFERRALS:
Date of Committee Action: i /i i h r
The RESOURCES Committee considered: HIJR 27
HOUSE JOINT RESOLUTION NO. 27 EXEMPT ALASKA FROM FED CLEAN WATER ACT

Requesting the United States Congress to accommodate Alaska’s wetlands circumstances in the federal Clean
W ater Act reauthorization by increasing statutory flexibility on wetlands use in Alaska, and to recognize
Alaska’s unique and outstanding history of wetlands conservation.

[ 1 the same title

recommends it be replaced
[ 1anew title

with the following committee substitute

L Muadditional referral to ' Committee
[/f attached amendment(s)
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): Cx) APPROVES PREVIOUS: Oepl/Dalt)
[ J fiscal note(s) [ ] fiscal note(s)
[I"fzero fiscal note(s) U AA [ ] zero fiscal note(s)
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AMENDMENT

In the House Resources Committee
On Monday, February 13, 1995
TO: HIR 27

Page 1, Line 10;

after "regulations to...

insert "include restricted"

delete "prohibit the"

to read: "regulations to include restricted discharge

of..
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Representative Joe Green

Sponsor Statement

HJR 27 - Requesting the US Congress to Accommodate
Alaska's W etlands Circumstances

HJR 27 requests Congress to provide regulatory flexibility in the
reauthorization of the Clean Water Act, in recognition of Alaska's
unique wetlands circumstances.

For the past several years Alaskans have been seeking

administrative remedies to the problems caused by strict adherence
to federal wetlands policy, including the "no net loss" provision.
These efforts have been largely unsuccessful. Now, with members of
our congressional delegation in leadership positions, it appears likely
that a legislative remedy may be possible.

Senator Ted Stevens has introduced S.49, currently in the Senate
Environment and Public Works committee, which seeks to relax the
restrictions on the use of wetlands in Alaska. A similar bill has also
been introduced in the House of Representatives, where it sits in the
House Transportation and Infrastructure committee.

HJR 27 puts the 19th Alaska Legislature on record in support of
modifications to the wetlands management program.



FISCAL NOTE

NO.
STATE OF ALASKA BILL VERSION: HJR 27
1995 LEGISLATIVE SESSION PUBLISH DATE:
Revision Date: Department Affected: Legislative Affairs Agency
Title: Requesting the United States Congress BRU. Al
to accommodate Alaska's wetlands....
Sponsor: Representative Green Component: .l

Requestor:  Representative Green
COMPONENT SERIAL NO: ~

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 Fy 01
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE FUND SOURCE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS

OTHER FUND SOURCE

TOTAL 0 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 n 9 0 0 0
| TEMPG.-.ARY 0 0 i

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary)

Zero fiscal impact.

Prepared By: Karla Schofield, Deputy DirectoK _/f~\divf.".1?2L rb lid Phone: 465-3852

Division: Administrative Services 1 ~/v 1 Date: U S M S'
L

Approved By: Pamela A Varni, Executive Director J JdhM L

Agency: Legislative Affairs Agency Date: y W

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, Gov.. & Impacted Agency(ies).
Page 1of 1
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New wetlands report falls
short of recognizing Alaskas§
unigue circumstances

Report fails to clarify how regulations willbe applied in Alaska

The Clinton administration's
newly-proposed guidelines on how
wetlands development should pro-
ceed in Alaska doesnt go far
enough in recognizing that a "no
overall net loss of wetlands" policy
will not work in Alaska, according to
industry and community leaders.

As part of the administration’s
August 1994 Wetlands Plan, the
Environmental Protection Agency
(EPA) and the Corps of Engineers
convened a panel of "stakehold-
ers" and solicited public comments
in a series of meetings across
Alaska from November through
March to identify and address con-
cerns with federal wetlands policy
in the state. The Clinton administra-
tiondubbed the six-month effort the " Alaska Wetlands Initiative," which the product of was to guide regulators
in formulating new, flexible guidelines recognizing Alaska's unique wetlands circumstances.

The final report, however, offers little in the way of substantive improvements inthe Clean Water
Act Section 404 program, RDC and other stakeholders claim. Although the guidelines were designed
to be flexible, the final report still does not clarify how the regulations will be applied in Alaska, a major
concern of stakeholders.

For instance, the report besically states that the "'nonet-loss' goal will not always be achieved on
a permit-by-pemit basis inAlaska, but idoesn™t clearly state how, when and where iwill be implemented.

""What continues toworry Alaskans isthe uncertainty involved inthe permitting procedures, " said
Becky Gay, Executive Directorofthe RDC. “Which permitswill be required tocompensate with a net
gain inorder forsome permits toallowa net loss?’Gay asked. "Certainly ofFhow 1o net loss™ would
be implemented in Alaska was not achieved, and removing the uncertainty was a goal of dl
stakeholders.”

Virtually all development in Alaska, from homeless shelters to
schoals, hospitals, utility corridors androads requireslandregulated
as wetlands. Land that is not considered wetlands is mainly
mountainous terrain, leaving little option (or where to develop.

(Continued on page 2)



Wetlands proposal offers little

substantive 1mprovements for Alaska

(Continued from cover)

Since the report doesnt clearly say
Alaska is exempt from ‘ho net loss" or
identify which permits will be required to
fulfillsuch a goal, Gay and local commu-
nity officials fear the new policy could
leave all construction open to court chal-
lenges from environmental groups.

Many stakeholders, includingRDC,
repeatedly stressed throughout the
AlaskaWetlands Initiative process that
compensatory mitigationdoes notmake
sense inAlaska because of the abun-
dance of wetlands in the state, the
minimal loss ofwetlands inAlaska and
the general lack of restoration Sites.
Compensatory mitigation is usually
unavai lable otsite, with 74 percent of
the non-mountainous lands in Alaska
considered jurigdicticalwetlands. Prac-
tcal altermatives mostly do not edst.

The Resource Development Council (RDC) is
Alaska's largest privately funded nonprofit economic
development organization working to develop
Alaska's natural resources in an orderly manner and
to create a broad-based, diversified economy while
protecting and enhancing the environment.

Executive Committee Officers

President David J. Parish
Sr. Vice President Elizabeth Rensch
Vice President..........ccc.cc... Scott L. Thorson
Secretary.......oocevveeeeeeiieeennn Lyle Von Bargen
Treasurer Allen Bingham
Past President....................... James L. Cloud
Staff
Executive Director................... Becky L. Gay

Communications Director......Carl R. Portman
Special Assistant/Finance Judie Schneiler
Projects Coordinator................. Ken Freeman
Staff Assistant.........ccccoeeeveeeen. Penny Booher

Resource Review is the official monthly publication
of the Resource Development Council. RDCis located
at 121W. Freweed, Suite 250, Anchorage, AK 99503,
(907) 276-0700. Fax: 276-3887

Material in the publication may be reprinted without
permission provided appropriate credit is given.

Writer & Editor
Carl Portman
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RDC believes minimizing a projects im pact fulfills the

primarypurpose ofsequencing whenappliedtoAlaska.

Rigid sequencing,

the steps of avoiding wetlands,

minimizing impacts, then compensating for wetlands

used, represents onerous treatmentin a state which

contains more pristine wetlands than the rest of the

U.S. combined.

Most stakeholders would like ©
see the state’ wetlands classified by
theirvalue, then have simpler and flex-
ible rules for the least valuable ones.

RDC believesminimizinga project™s
impact fufilk the primary purpose of
sequencing when applied to Alaska.
Rigid sequencing, the steps ofavoiding
wetlands, minimizing impacts, thencom-
pensating forwetlands used, represents
onerous treatment ina statewhich con-
tains more pristire wetlands than the
rest of the U.S. combined.

Gay noted that inthe firdl o, the
Section 404 program dill overrides previ-
ous Congressional acticn. RDC would lie
10 see the socio—economic imperatives of
prior land set-asides (the Alaska Native
Claims SettlementAct, theAlaskaNatioral
Interest Lands Conservation Act and the
Statehood Act) given priarity status over
the 404 program.

"In Alaska, Congressionally-man-

dated land compacts and conservation
efforts to date should be given prece-
dence, partiaularly fany altermatives
test is required,”Gay said.

"In the interest of fair public licy,
Congress must recognize Alaska®s wet-
lands situation. Wirth over 50 percent ofthe
rations total wetlands base, any ratical
policy affects Alaska fastand most.""

The Alaska delegation ismounting
a campaign togain regulatory fledbility
through the reauthorization of the Clean
Water Act which may arrive on the
Senate floor later this summer. Gay
was inWashington recently fora series
of meetings with adninistration and con-
gressional officialson the clean water il

Gay said preventing '‘takings"
should be a policy outcome in reautho-
rization of the Clean Water Act. "tftak-
ings ocoaur, compensation should be given
for landswitheconomi c valuediminishedor
‘taken by wetlands regulatian.””

Only about 200.000 acres (less than one percent) of Alaska's wetlands have been used Icr
all types of development. ranying from community infrastructure to oil field development.



Alaska’s Wetlands
Are VastAnd Well-Protected

W etland Comparison
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Alaska’s Mayors Speak Out.

"The Mat-Su Borough has lhe oldest and largest agricul-
ture area in Alaska, as well as tourism and port sites,
mineral deposits, timber, sportfishing, and hunting oppor-
tunities. all ol which require utilizing some wetlands. Any
policy which requires us to sitidly avoid wetlands to build
a school, road, or visitor center will not work in Alaska.
Basically, by the latest definition, most lands in Alaska
not a glacier or a mountain arc wetlands."

- Mayor Ernie Branr.on, Matanuska-Susitna Borough

"The ho net loss' policy on wetlands could have major
effects on communities in Alaska. For instance, Seward
is a growing community in the Kenai Peninsula Borough
with a limited amount of usable land. This policy could
have major implications on economic development if it is
not fair, balanced, and flexible enough to account for the
uniqueness of communities in Alaska."

- Mayor Dave W. Crane, City of Seward

"The 'no net toss' concept is not flexible to Alaska's
unique position. Alaska has an abundance of wetlands
with minimal dry (or flat) lands available for basic commu-
nity needs. People deserve a balanced public policy, one
which minimizes wetland disturbance yet allows for re-
sponsible local development.”

- Mayor Jerome Selby, Kodiak Island Borough

"Without a doubt, wetlands are among the most impor-
tant lands in our community for natural as well as social
purposes. Because of our concerns for wetland use. Ju-
neau undertook an exhaustive and expensive study to
protect high-valued wetlands while identifying others
suitable for reasonable development. This new and ag-
gressive effort has been difficult to complete and has
encountered resistance, perhaps because of its novelty."

- Mayor Jamie Parsons, Cily and Borough of Juneau

£
5

Alaska Wetlands Coalition
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Alaska’s Wetlands
Are VastAnd Well-Protected

W etland Comparison Wbrid-dass mineral development suchasthe Red Dog
Mine near Kotzebue entails crossing wetlands.
Contiguous U.S. Alaska
Trevillage ol Sdlawik, like e, ly in Alaska, is
0.1% Used built on wetlands near a navigable stream
200,000 Acres

According to U.S. Fish and Wildlife Service estimates.
Alaska originally had approximately 170.2 million acres of wet-
lands. Only about 2()().()(0() acres (0.1% ) of these wetlands have
been used for all types of development, including communities
and infrastructure. In the contiguous 48 states, development has
taken a toll on wetlands, about 53% of which have been af-
fected. The current tiiiinuil wetland reduction of 275.000 acres
in the contiguous 48 stales is more than the total estimated acre-
age of all wetlands
used in Alaska.

Land that is not
considered wetlands

in Alaska is mainly The town ol Bethel on the Kus-
mountainous  terrain, kokwim River is a center ol com-
merce in Southwest Alaska.

leaving little option for

where to develop. Many Alas-

kan communities are forced to

build in wetlands or in narrow strips

of Hat land between mountains and the

sea. Virtually all development — from home-

less shelters to schools, hospitals, and roads — re-

quires using land regulated as wetlands. For instance.

Juneau, the state capital, would have no airport were it not

for tilling some wetlands. The fact that the City of Petersburg

and vicinity in Southeast Alaska are 100% wetlands has pre-

vented construction of a Little League baseball Held. In Alaska,

wetlands cannot be avoided. Dry land is scarce. High-value

wetlands and habitat for wildlife are abundant. Summer breed-

ing grounds for migratory birds abound. Dutch Harbor in the Aleutians is
livery state has adifferent story In Alaska, the record shows thenumber onecommercial fish-

i it in the nation in terms ol
that a wetlands problem simply does not exist. vrgL%oofl‘necatm



Facts About Alaska Wetlands, Economy,
And Regulatory Environment

President Clinton's Office olTInvironmental Policy
is currently formulating the administration's position on
wetlands. At the same time, both houses of Congress
are pursuing legislative changes to wetlands manage-
ment under the Clean Water Act, Central to this debate
is the previous administration's policy of "no net loss"
of wetlands. The purpose ofihe Alaska Wetlands Coa-
lition is to bring Alaska's message to this debate,
Policymakers need to understand Alaska's unique
record of historic wetlands conservation and present-
day abundance of habitat.

Alaska Wetlands Are
Abundant And Not Threatened

Alaska is a state of vast physical dimensions. Cov-
ering 375 million acres, it stretches over 2.000 miles
from west to east and over 1.000 miles from north to
south. Hy the latest definition. Alaska has 170 million
acres of wetlands. The existing regulatory framework,
as well as Alaska’s unique geographic setting, will en-
sure that wetland loss is minimized. Alaska has
achieved its current level of development while preserv-
ing 00.0% of its wetlands.

Wetlands Are Strictly Regulated
A comprehensive set of existing slate, federal, and
local laws ensures that all development is carefully

Aaska accounts for a signilicant portion of the nation's natural
resources, ranging up to.3000 lor ail and50"0 for coal

scrutinized before it begins. Many of Alaska's wet hinds
were set aside when Congress passed the Alaska Na-
tional Interest Lands Conservation Act in 1080. placing
over 100 million acres of the state in conservation units.
with the expressed purpose tluit the remaining land Ire
availahlefor development. In addition, Alaska's coastal
regions are protected by the Alaska Coastal Zone Man-
agement Program. Adding another layer of regulatory
control through "no net loss" would accomplish little hut
lo stifle economic growth throughout Alaska — from the
smallest village lo metropolitan Anchorage.

Alaska's Economy Depends

On Resource Production

Alaska has a rich endowment of oil and gas. fish,
wildlife, minerals, forests, and other natural resources
essential lo the health of the nation's economy. The wise
use and management of these resources provide the ba-
sis of the stale's economy, while al the same lime serv-
ing as a model of conservation for other resource-rich
sla.es and nations.

If Alaska is to continue to contribute its much-needed
resources lo the nation, reasonable expansion of the
state's infrastructure is necessary and prudent. Ports,
roads, airports, schools, and other vital facilities are key
lo maintaining the viability of Alaska's basic economy.
Most coastal communities in Alaska are undertaking port
and harbor development and expanding marine repair
facilities. Most have lo rely on water-based transporta-
tion for fishing, processing, recreation, and tourism. De-
velopment of this important infrastructure invariably af-
fects some wetlands.

Though Altiska already makes a substantial contribu-
tion to the nation's resource needs, only atiny fraction of
its wetlands have been modified. And since oil and gas.
minerals, fisheries, timber, and tourism are the mainstays
of Maska's economy, the value of careful resource de-
velopment cannot be ov erlooked.

Alaska Deserves Special Consideration

In a national wetlands policy. Alaska deserves special
consideration both because of its vast wetlands and be-
cause of its need for economic development.

"The demands and constraints of federal wetland regu-
lation impose a heavy burden on the ability ofthe Yupik
people to use their lands. . . This protection, without
realistic balancing of the consequences and values, is
denying Native Alaskans the basic standard ol living
taken forgrantedby other citizens of the United States.

- Nelson Angapak, Alaska Federation of Natives

‘Because Alaska has taken special measures to pro-
tect its unique wetlands and related resources. .. im-
posing the same restrictions on Alaska that are
imposed on the conterminous 48 states would be bur-
densome and unfair... Such restrictions woulo retard
the sustainable development initiatives underway in
rural Alaska Native villages and other communities.”

- Commissioner John Sandor, Alaska Department
of Environmental Conservation

* 00.0% of Alaska's historic wetlands are intact. In
comparison, only 47% of the wetlands in the con-
tiguous 48 states are intact.
The options for development in Alaska are lim-
ited. Nearly half of the state's land area is consid-
ered wetlands, accounting for three-quarters of
Alaska's noil-mountainous, developable land.
Alaska is a public land stale, with less than 1% of
its lands in conventional private ownership. The
federal government owns 60%. the slate 28%. and
the Nativ e peoples 12% of the land.
In the Alaska Native Claims Settlement Act of
1071. Congress intended that lands selected by
Native peoples be available for subsistence and
development.
About half of Alaska is already protected from de-
velopment as federal and slate parks, wildlife ref-
uges. and other conservation units. In fact. Alaska
has contributed 62% of all federally designated
Wilderness lands, 70% of all park land, and 00%
of all wildlife refuge land in the national system.
Alaska's economic base — and vital community
development in urban and rural Alaska — would he
crippled if “no net loss" applies lo the 40th Stale. The
cost of building schools, roads, medical and transpor-
talic n facilities, and basic sanitation systems could be
prohibitive. The record shows that environmentally
sound development can proceed without significant
impact to wetlands,



North Slope oil lields provide approximetely
25" of domestic U.S. ail production, yet only
about 0.01%0l Alaska's wetlands have been
disturbed by this developmernt.

The800-leong Trans-Alaska Pipelineis Americas life-
line lor crude oil Irom the North Slope.

Alaska provides vast
areas of summerhab-
itat lor migratory birds
whose  populations
are not limited by the
availability ol Alaska
haebitat.

Logging and fishing are
important elements in
the economy of South-
east Alaska.

Alagifi Wetlands

170,000,000 Acres
43/0of Alaska's Surface Area

Wetlands C D

NOTE This mep tvas generalized for illustrative
purpases lIroman unpublished 1991 US Fshand
Wildife Service map entitled "\Wetland Resources
ofAlaska’'(byJ. V. Hall. Anchorage. AK). Onlymajor
mountain ranges are shoan. Data on acreage of
wetlands is taken from "Wetland Laosses in the
United States 1780sto 1980s."by T.E Dehl. US
Fishand Wildlife Service, Washington, DC.(1990).

Kodiak, the nation's number

three fishing, id, serves a

large fishing fleet, which de-

pends on an adequate port ThePortof Anchorageis
and processing faclliies. an important sea link.
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Echo Bay disputes
EPA S findings
on A-J MiIne

Company, EPA hope to reach common ground

The Environmental Protection
Agency has been widely criticized by
Juneau officials, consultants, qalified
sciertists and others for its recently
completed two-year study ofEcho Bay
Alaska’s plans to develop the historic
Alaska-Juneau Mine on the edge of
Alaska’s cgpital aity.

In a letter o the federal agency,
Juneau cityofficials said the EPA took
too long in its review and should have
wor ked tofind solutions forthe project.

""Had we been in your position,
our approach would have been to
advise the city of the likelihood of
significant EPA concerm, and then
confront Echo Bay much sooner and
try to either reach agreement on the
tednical disputesorworkon changes
to the mine plan that would have
solved the problem, ’saidMayor Byron
Mallottand citymanager Mark Pallesh.

The EPA % study, called a Tech-

(Continued to page 4)

The historic Alaska-Juneau Gold Mine is captured in this 1938 photo.

Kenal
-jords
National
Park

Park Service considers
options to accommodate
increase ? /isitation

The Resource Development Coun-
al isaalling fora wider range of alterma-
tives for accommodating a large i+
crease invisitors tothe "frontcounttry'* of
Kenai Fjords National Park near
Seward.

Socio-economic forecasts indicate
therewill be substantial growth invisita-
tion to the national park, a popullar tour-
istdestination on the eastemn side of the
Kenai Peninsula. Projections suggest
thatvisitornumbers willexceed 300,000
annual ly by the year 2003, compared to
150,000 visitors in 1993. Studies also
reveal that two-thirds ofdlvisitors trael
to ExitGlacier, 10 mileswest of Seward
while one-third stop at a small visitor
center located inthe Resurrection Bay
community.

In a letter to park Superintendent
Anne Cestellina, RDC said that three
altematives developed by a Park Ser-
vice planning team ®l short of ad-
equately addressing the projected in-
creases in visitation at Exit Glacier.
Visitor numbers at the glacier are pio-

(Continued :0page 6)



On the opening day of the 104th
Congress, AlaskasCongressional del-
egationwasted no time in bl inching an
aggressive agenda addressing top pri-
arftiesof the 49th state. At the top of the
Alaska agenda is a il joindy intro-
duced by Senators Stevens and
Murkowski, ‘“The AlaskaWetlandsCon-
servation Credit Procedure Actof1995.""

Senate Bill 49, previously the legis-
lative number assigned t proposed
wi ldemess hills, isslated to reform Sec-
tin 404 of the wetlands permitting pro-
gram under the Clean Water Act by
introducing balance, common sense and

The Resource Development Coundl (RDO) is
Aaska'slargest privatdly funled nonprofit econorric
development organization working to develop
Aaskasratura resources inanordery marnerand
lo creste a bread-besed, diversified economy while
pratedting and enhendng Ihe enviroment.

Bxecutive Conmrittee Officers
President David J. Parish
S. Vice President............ Hizabeth Rensch
Vice President.................. Soatt L Thorson
Secretary.......ccceeeeeeeennnn. Lyle Von Bargen
Treasurer Alen Bingham
Past President................... James L Cloud

Staff
Executive Director................ Becky L Gay
Communications Director  Carl R Portman
Speda Assistant/Hnance  Judie Schneiter
Projects Coordinator............. Ken Freeman
Staff Assistant..................... Pernny Booher

Resource Review is the dffidal monthly pubication
of the Resource Develgorent Goundll. RDCislocated
st 121W FHreweed, SLite 250, Anchorage, AK 99503
(907) 2760700, Fax 276-3887

Meerid Inthe pubication ey be reprinted without
pemission provided gpprgpriate credit is gven

Witer & Editor
Cal Patrren
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reason intowetlands regulation inAlaska

The new measure includeschanges
addressing Alaskas unique circum-
stances, as well as national wetlands
policy, The hill specifies thata ‘“ho net
loss” of wetlands policy is not appli-
cable in Alaska, was not designed for
a ™ska circumstances, and should not

-applied here, a long- standing policy
omission sought by RDC.

Provisions specific to Alaska in-
clude changes tothe sequencing method-
ology, theelimirationofcompensatorymiti-
gation requirements of currentt permit pro-
cessing, and theexpansionand gplichil-
ityof gereral permitting star Jards.

Federal law will be amended t
ensure national policy will "achieve a
balance between wetlands conserva-
tion and adverse economic impacts on
lcal, rgiaal, and private economic inter—
ests"and "eliminatethe regulatory taking of
private property by the regullatory program
authorized under section 404.”

RDC highly endorses a number of
important segments, including the ex-
emption of log transfer sites and ice
pads from mitigation sequencing re-
quirements. RDC also highlighted the
need to make airport safety a priority
over the conservation of wetlands ina
commercial alrzone.

The hill further recognizes that
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Alaska should get credit for those wet-
lands already in protected status. This
change to federal law ensures ‘ton-
served wetlands™ will include those
wetlands located in fakral, state and lo-
allydesignatedoconsenvationsystems. This
change s important when designing miti-
cation banking systems inAlaska.

Also noted in other provisions of
this legislation, lands owned by Alaska
Native entities and the State of Alaska
dall be considered economic base
lands, highligiting the importance of
thesocial and economic needs cfAlaska
Natives and the citizens of Alaska and
recognizing prior agreements under
other federal lans.

Congressman Young will form a
wetlands task force this session ad-
dressing wetlands policy and itsappli-
cation to Alaska and the ration. The
task force w I” include members from
the House Resource, Transportation
and Infrastiucture, and Agriculturecommit-
tess. Congressman Young will reportedly
introduce a wetlands hll n the House of
Representatives later this session.

Much thanks goes out to the Alaska
delegationand stafffarthe inrodctionofa
kil recognizingawetlands regullatory fixfor
theuniqelygalifiadstatecfAlaska. Fora
copy of this 4ll, all RDC. Remember,
Alaska isnot just a state of mind.

RDC Executive Director
Becky Gay. member of the
OCS Regional Stakeholders
Task Force, participates ina
recent hearing in Anchorage
at the U.S. Minerals
Management Service. The
Task Force will develop
recommendations toMMSon
the upcoming 5-year leasing
program. Pictured at left is
Kenai Peninsula Borough
Mayor Don Gilman.



The recent power shift in Washington will bring new,
substantive opportunities toadvance a broad range cFpublic
land issues important t Alaska. Sparing no time in taking
swiftactionon issues aitical todevelopment, each ofAlaskas
two senators and its lone congressman — in the opening
days of the 104th Congress — introduced important legisla-
tion addressing ong-standing Alaska priorities.

Congressman Don Young, the new chairman of the
revamped House Resources Committee, introduced legisla-
tin re-authoriziny and amending the Magnuson Fishery
Conservation and Management Act. A major dbjective of the
kil is to end the wasteful dumping at sea of tons of bycatch
by some fishing flests.

Meanwhile, Senator Ted Stevens has introduced a hill
takingaim atoverly burdensome federal wetland regulations
inAlaska. Stevens® hillwould mandate tratwetlands conser-
vation be balanced with economic impacts on local and
private landowners. The kill would exempt some wetlands
mitigation requirements for Native and state-owned lands
and for specific activities such as public sewer failities,
airports and log transfer sites.

Senator Frank Murkowski took aim atthe 22-year ban on
the export of Alaskas North Slope ail by introducing a
measure repealing the ban, citing the positive impacts a
repeal woulld have on jobs and state revenues.

Absent from the delegation®s early infiativeswas legisla-
tion to open the Coastal Plain of ANWR to aill and gas
exploration and development. According to the delegation,

Friday, March 3, 1995
Sheraton Anchorage Hotel
Cocktails 6:30 p.m. Dinner 7:30 p.m.

The Program

GOVERNOR TONY KNOWLES (invited)
Keynote Presentation

A TOAST TO PAST PRESIDENTS
Special Recognition

“RDC: THE FIRST 20 YEARS”
Premier Showing

LIVE MUSIC & DANCING
Band: Out of Control

$75/Couple, $40 Single - Members Black Tie or Alaska Formal
$90/Couple, $50 Single - Non-members  Commemorative Gifts for

A la s k a d e le g a tio n

a s s u m € s

le a d e rs h ip ro le

ANWR willcome laterafter the Alaskans carefully assess the
mood inWashington and build a broader base of support in
Congress and among members of the Clinton adninistration.

The recent changes inCongress will bring new opportu-
nity for Aiaska to advance other major prioities, including
long-standiing transportation and access issues. Our delega-
tion has stated a desire to examine a broad range of public
land issues, ranging from cracking down on government
actions devaluing private property tomanagement of federal
forestsand logging restrictios. They Malso have a majur role
in the re-authorization of the Endangered Species Act and
revisions to the Mining Law of 1872 — dll important issues to
Alaska.

But make no mistake, theres much homework to be
done; by no means can Alaskans afford to sit back arid
expect inmediate, easy resolution of these issues. As Alas-
kans, we must continue to work hard on these issues and
support positive changes for Alaska.

Gold Sponsors

Alascom
Alyeska Pipeline Scivicc Co,
ARCO Alaska, Inc.
Arctic Slope Regional Corp.
AGC-ACIAP Trust

Silver Sponsors

Koncor Forest Products
KPMG Peal Marwick
Laborers Local #341
Lynden Incorporated

NC Machinery' Co.
Princess Tours
Sealaska Corporation
Teamsters Local 959
Tesoro Alaska Petroleum Co.
VECO Corp< ration
Yukon Pacific Corporation

BP Exploration (Alaska), Inc.
EXXON
National Bank of Alaska
Usibelii Coal Mine, Inc.

Alaska Helicopters, Inc.
Alaska Railroad Corporation
Anderson Tug & Barge
City of Valdez
Cook Inlet Region, Inc.
Deloilte & Touche. CPA’s
Echo Bay Mines
Era Aviation, Inc.
Harbor Enterprises Company
Hartig, Rhodes, Norman, et al.
Kenai Peninsula Borough
Kodiak Island Borough
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EPA taken
to task for
A-J report

Echo Bay says it has
adressed major issues

raised by the EPA
(Continued from page 1)

nical Assistance Report (TAR), was
prepared toassist the U.S. Army Corps
of Engineers in deciding whether to
issue a federal Clean Water Act per-
mit to Echo Bay for construction of a
tailings pond at Sheep Cieek Valley.

Chuck Clarke, EPA"s Northwest
regional administrator in Seattle, said
that as long as the A-J mine relies
solely on the Sheep Creek impound-
ment for ailings disposal, state water
quality standards forcyanide, arsenic
and copper would lilkelybe violated in
Gastineau Channel during operation
of the mine. The EPA review offered
no solution forhow thecompany might
achieve a green light for its project.

The TAR isconsidered the most
important regulatory review for the
mine. The citys mine permit issued in
1993 s dependent on a fawvorable
review by EPA. The report took more
than two years to complete. The
agency had promised to issue the
TAR several times over the past 18
months, but did not meet its dead-
lires.

Mine developers plan to store
waste rock from the mine behind a
dam at Sheep Creek where water
would be recycledwithin the;omplex,
but because of the high rainfall in
Southeast, excess water woulo build
up inthe tailings impoundment that is
part of the mine design. Because the
excess rainfall would be released, a
Clean Water Act 402 pemit is re-
quired from the EPA.

Echo Bay has proposed eliminat-
ing cyanide from its gold extraction
process and ship out unprocessed
ore fortreatmentelsewhere. Eliminat-
ing cyanide from the process not only
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Echo Bay crew poses on an eight-yard Wagner scoop at A-J mine portal in early winter.

eliminates concern for the chemical,
but for the other metals as vell.

Despite the two years the EP A took
to finish its report, Echo Bay sciattists
and independent experts knowledge-
able about this project are convinced
the EPA failed in itstask to scientifically
analyze relevant data.

The company hotly disputes EPA"s
conclusion that there isno way toavoid

(Photo courtesy of Echo Bay Mines)

harm to water qality or to offset the
loss ofwildlife from the reopening of the
A-J. While the EPA said i could not
‘suggest any fessible, effective option
thatwould give the Alaska-Juneaumine
a green ligt,"” Echo Bay charged that
the agency knew among other options
the company has provided, the elimi-
nation of cyanide from the mining pro-
cess— a key concern— isa fessible,



effective option,

After careful analysis of data, a
number of the nation"s top scietists
and engineers inthemining and water
treatment fields believe there will not
be a problem with water being re-
leased from the mine®s tailings pond
inlo Gastineau Channel because of
the size of the proposed treatment
fadlityand the length of time the pond
can holdwater. Inaddition, Echo Bay
has included a number of mitigation
measures iIn s mine design that
makes itssite better than other exist-
ing treatment fecilities.

One of those measures, which
the EPA condemned in its recent re-
view, included pumping tailirgsbelow
20 feet of clear, overlying water. The
idea forthe underwater tailirgs fedility
came fromearlydiscussions between
the company, local officials and the
EPA in the scoping process at the
outset of the mine permirtting process.
The underwater tailings disposal op-
tilmwas seen as a solution to poten-
il dust and water quality issues. The
company hired top experts inthe field
t design an improved underwater
tailings faality that woulld provide
added safeguards and become an
integral part of the mine design. Prior
to tet, Echo Bay had considered a
subaerial tailings plan.

Now, more than five years later
and after almost $80 million spent by
the company — much of ion numer-
ous scietificand environmental stud-
ies — the EPA has completely re-
versed its position in the TAR. The
agency now claims a tailings pond
won"twork despitewhat the company
says isoverwhelming evidence tothe
contrary.

Echo Bay says its tailirngs fadility
design contains more safeguards than
any sitesalready meeting al environ-
mental water quality standards. The
company says its fadlity design is
better because i alls for pumping
tailingsbel ow the surface of thewater,
rather than at the surface where they
have to settle to the bottom of the
pond. The A-J tailirngs fadlity isalso
bigger, so there isa longer time avail-
able for holding water ifFa problem

should develop. The company de-
signed the fedility so itcould stop the
(Continued to page 7)

Exit Glacier is accessible to the general public via a 10-mile road link from Seward.

Park Service considers
several options to
manage Kenal crowds

(Continued Irom page 1)

Jjected to reach up t©4,0000 people on
weekend days. Yet the emphasis of the
planning team, RDC said, appears t©
be on restricting publicaccess and cap-
ping development ator near itsexisting
leel. RDC suggested that federal plan-
ners recognize Exit Glacier forwhat i
5, a frontcountry attraction, and re-
spond accordingly to accommodate a
larger flow of visitors.

In itscomments on a federal plan-
ning document addressing the three
altermatives, RDC stressed that the
current range of options Is inadequate,
especially given the extreme nature of
the plans first altermative, known as
‘A.” That altermative would remove
existing fadilities at the glecier, estab-
lisha wvisitol threshold and introduce a
permit system to restrict visitation —
measures which RDC believes are in-
appropriate fora frontocountry attraction
in Alaska where most park lands are
managed as backcountry.

Under Altermative A, the road lead-
ing to the Exit Glacier parking lot and
existing fecilities would be blocked at
the Resurrection River bridge and visi-

torswould be required to hike from that
point.

A second option, Altemative B,
would provide for only minimum im-
provements, fallingshort ofany mean-
ingful steps to accommodate visitor in-
creases. This gption is baesically a "'no
action” altemative, one which would
maintain the status quo.

The Park Service initiated its cur-
rent planning efforts to address I
creases invisitation to the frontcountry
of Kenai Fjords National Park. In that
ligt, RDC said twould be irmic ifthe
Park Service chose the second option
as itspreferred altermative since itdocs
so little to address future needs.

Although billedas the "Higher Level
of Development' gption, the third op-
tm, Altermative C, isnot an extreme
development proposal when compared
1o the primitive nature of Altermative A.

OF the current range of altermatives
presented, RDC believes Altermative C
isthe Iogical choice, although itmay €l
short of meeting increased visitor de-
mands. RDC supports the various ele-
ments comprising this third altermative,

(Continued to page 6)
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The current Kenai Fjords National Park Visitors Center is located in Seward in front of the small boat harbor, pictured to Ihe left. Since the
facility is often overcrowded by cruise ship visitors and others, the Park Service is considering a new, larger facility at a site in Seward.

P a rk S e rvic e d

(Continued from page 5)

including construction of a rstic, mod -
est size visitor complex, extension of
the area’s tail network, Improvements
to parking and utilities and the con-
struction of a winter warming hut and
public use cabins. The alt "native al-
lows existing uses to continue, includ-
ing ski access, snowmobiling and com-
mercial dog- mushing.

Some people are opposed to any
development at Exit Glacier and the
winter uses outlined in Altermative C,
ignoring the fact that Exit Glacier isa
fromtocountry attraction. Itisnota willder-
ness. although nearly dl of the Park is
already managed for the preservation
of backcountry qualities for those who
demand solitude and untracked wilder-
ness experiences.

RDC proposed a fourth option t©
provide a more meaningful and wider
range of options inthe current planning
process and to provide a true balance
t Altermative A. The fourth option
could feature a larger scale of visitor
development, complete witha tramway
totheHarding Ice Field. The tramwould

e veloping new

Kenai Fjords Superintendent Anne
Castellina addresses RDC at a January
breakfast meeting in Anchorage.

provide handicap visitors, the elderly
and the lesshardy access tothe rugged
high alpine and nearby ice fields.

The Park Service has held a num-
ber of public scoping meetings on the
park plan. Park Superintendent
Castellina recentlyaddressed a packed
RDC Thursday breakfast meeting in
Anchorage where she noted the Park
Service has a resposibility to not only
accommodate visitors, but to protect
the parks resources from significait
impacts, which she said are likely to
occur unless measures are adopted to
control cronds.
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Castelliraishighlyrespected nSeward
forherpersonal involvement inthecommu -
nityand her open-door policy to business
and indstry. Her RDC presentation was
well-received by the p*o-access croad.

Although a preferred altermative s
not expected utdl next €, Castellima
said her agency s unlikely to choose
Altermatie A, the prmitive altermative.

Inscoping meetings held last year,
publiccomment ranh favorof improved
access t the park, but on the other
hand most people a.tending the meet-
ings did not wish to see large-scale
development near the glacier.
Castellina pointed out that the public
tends to support a modest-size fadlity
at Bdat, on the scale of the Eaglle River
visitors center at Chugach State Park.
As a leault, planners are leaning more
toward siting a larger visitor center,
perhaps a shared fadlity with other
agencies, inSeward.

The Park Service is continuing toseek
public comments on its Kenai Fords Draft
Development Concept Plan. RDC encour-
ages its members to submit comments to:
Anne Castellina. Superintendent. Kenai
fjords National Park, Box 1727, Seward.
AK 99664-0985.



Editor's Note: Mano Frey sened as Presi-
dent of the Resource Development Council
from 1982 to 1983. He has been a member
of RDC's Executive Committee for over 15
years. Outside RDC, M. Frey serves as
Business Manager/Secretary Treasurer of
Laborers Local /341 and Executive Presi-
dent of Alaska AFL-CIO.

Itistrulyamazingthatthe Resource
development Council ison theverge of
celebrating 20 years of sen"ice to Alas-
kans. Amazing, for those of us fortu-
nate enough t have been in Alaska
during this time, to have seen a single-
issue group evolve intbam jHa-feoeted,
pro-development force. This has re-
sulted in respect from throughout the
world for the battles waged and figts
won, and sometimes lst. RDC has not
only survived, but thrived, and now we
come to 1995 and beyond.

What a tremendous opportunity for

T re m e n d o u

all of us, regardless of ' political afflic-
am,”" t move forward and reach
closure on many important issues
facing RDC. We can take advantage
of the seniority and majority status of
our Congressional delegation. To
have Congressman Don Young and
Senators Stevens and Murkowski deir-
ingoomirtteesandsub-comirtteescriti-
cl 1o resource extraction and so many
RDC long-standingpriarities, ipresents
an ggportunity forAlaska thet isenvied
by every other state.

After 20 years of many times
trying to stay aflaat, we get to work
from a position of offense, instead of
defense. Califomia Representative
George Millerdoes notgettoclaimto
be “our" representative any more.

Echo Bay confident A-J
mine won't cause harm

(Continued frompage 5)

Flow of water out of the tailings pond at
any time.

The company believes ithas effec-
tivelyaddressed the major issues raised
by the EPA, including the cyanide leach
process, the quality of water released
into Gastineau Channel, the efficiency
of the tailings pond, the length of time
available for holding water, the size of
the tailirgsdam and reclamation. These
issueswere dladdressed intheproject™s
Firal Environmental Impact Statement
which recommended that an NPDES
pemit be issued.

Although idisputes many of the
conclusions reached by EPA intheTAR,
Echo Eay is now engaged in discus-
sions with the agency on how best t©
reach common ground and resolve key
issues. Spokesman David Stone said
Ihe company isconsidering new modifi-

cations tothe project thatwould meet
EPA concems. He said hiscompany
does not want to engage ina pulic
battewithEPA; #onlywishes towork
with the agency tomove forward ina
positive, constructive manner .

Stone said the company iswill-
ing o go the extra mile 1o ensure
environmental impacts fromthemine
are mitigated.

‘“The area can be mined and
reclaimed after mining operatior ,in
a way thet won tharm Juneau resi-
dents or the surrounding environ-
ment,"" Stone said.

Since changes contemplated by
Echo Bay could result ina re-design
of its proposal to reopen the mine,
EPA said know prefers todelay a
workshop on the project ual s
known ifthe TAR remains relevat.

S O p p O rtu n ity

He has been doing his best t lock up
Alaska and, In tum, drive our resource
industriesout ofbusiness. As Secretary of
Interior Bruce Babbit explained 1o report-
ers upon visiting Chairman Youngl of-
fice, '1come on bended knee.'" That’s the
right attituce, and itiswhat willallov us o
push and expand a pro-development
agenda, on the national leel.

The other dynamic that Is so exiting
for those of us that are pro-development
and Democrat isthe prospect of working
with our Congressional delegation and
simultaneously demonstrating to Presi-
dent Clirton and his adninistration that it
ispoor publicpolicy tohave owerly restric-
tive laws with respect towetlands, tinber,
mining, aill and natural gas lire develop-
ment.

Icelieve many of the same factsapply
to the Alaska Legislature and Governor
Knowles. lhave espoused fora long time
that Tony Knowles is not anti-develop-
ment. Remember that the Tony Knowles
Coastal Trail was a development project.
You can see this attituce reflected by the
choices forcommissioners of the various
state departments; quality people, many
having strong ties to developing Alaska.

Witha Republican led Legislatureand
a Democratic Governor, al of us have a
tremendous opportunity, and doligation,
1o provide support, and more inportantly,
educate the new administration and the
Legislature on our collective issues.

Lastly, but certainlynot lesst, we have
been blessed at RDC by a succession of
extremely distinguished executive direc-
tors, beginning with Bev Isenson and con-
tinuingwith Paula Easlley and Becky Gay .
We have a dedicated staff that isunparal-
leled in treir field. | know that ail of the
former presidents appreciate the staffs
devotion to the RDC mission. Without
theirknowledge and supportofthe issues,
RDC would be just a memory, not the
strong protagonist that K is dill today.

Onward and upward!
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TESTIMONY OF KEN FREEMAN AND CARL PORTMAN ON BEHALF OF
THE RESOURCE DEVELOPMENT COUNCIL BEFORE THE HOUSE
RESOURCES COMMITTEE FEBEUARY. 13, Ji>95

Good morning. MY name is Ken Freeman and | am appearing on behalf of
the Resource Development Councll.

Approximately 170 million acres in Alaska, nearly half the state, are
classified as ‘wetlands, compared with the contl?uous U.S. which has 95
million acres. Put another way, Alaska currently has 64% of all the
wetlands remaining in the United States.

About 5% of the surface area in the contiguous United States is wetlands,
comRared to approximately 45% of Alaska, accounting for three-quarters
of Alaska's non-mountainous, developable land.

Unlike the lower 48 states, many of which face significant losses of
wetlands, over 99% of Alaska's ‘remain untouched and intact. The great
irony, of course, s that the overwhelming proportion of these lands
Prowde little in the way of traditional wetland functions and values. For
he most part, they are "wetlands" in name only.

Many of Alaska's wetlands are isolated and remote from navigable waters.
Many of the millions of acres of wet tundra which cover Alaska's North
Slope are wet precisely because they are too far removed from waterways
to drain and because ‘the underlying permafrost prevents watei from
filtering  down.

Alaska wetlands, wildlife and migratory waterfowl are not threatened or

jeopardized by use of wetlands here. Special protection of coastal areas

and many inland areas such as the entire North Slope is provided bY ihe

Alaska Coastal Management Pro_cira_m which encompasses 34,000 miles of

sAhlorekIme. More importantly, wildlife is in no way habitat-limited in
aska.

It is important to rote that much of Alaska is protected from development
and many of its wetlands will never be developed. Much of Alaska is
already protected from development as federal and state parks, wildlife
refuges, and other conservation units,

As many of you are aware, approximately 87 percent of the state is in
public ownership — 59% under federal jurisdiction, where many



development activities are prohibited or carefully regulated. Over 57
million acres (an area the size of Utah) are in Wilderness status.

Since so much of the state is wetlands, Alaska's villages, cities and
municipalities often have no alternative to "wetlands™ for development.
Because so much of Alaska is undeveloped, restoration of degraded or
damaged wetlands, or creation of new wetlands is not much of an option.

Strict application of Section 404 is clearly unwarranted in Alaska and can
offset our basic needs such as building basic services, facilities and
infrastructure such as schools, homes, roads and hospitals, as well as
expediting potable water and sanitation systems in rural Alaska.

The options for development are limited, and most industries that utilize
Alaska’s wetlands, including but not limited to tourism, hunting,
commercial and sport fishing, agriculture, recreation, oil and gas, mining
and forest products, all have a stake in what happens to the wetlands
regulatory climate in Alaska.

Many non-development groups look at Corps of Engineers statistics to

demonstrate that administration of section 404 is already more flexible in
Alaska than the lower 48. What they do not take into consideration is the
number of permits that are withdrawn, how many projects are delayed at
tremendous costs, how many permits were accepted only after mitigation
took place with other regulatory agencies and was not accounted for in the
official process. Whether section 404 is more flexible in Alaska is not the
issue, what is the issue is that "no net loss" is unwarranted in Alaska.

The Section 404 program needs to be significantly reformed to address the
problems experienced by public and private landowners in Alaska.
jSenator Steven's and Murkowski's new wetlands bill looks to do this in a
fair and effective manner.

Alaska will likely never face many of the wetlands problems seen in the
contiguous United States. Alaskans have been excellent stewards of our
land and resources and should not be penalized for its outstanding
conservation record.

House Joint Resolution 27 sends a clear signal to the administration and
lawmakers in Washington D.C. that Alaska needs current wetlands
regulation that is tailored to provide flexibility in Alaska wetland
permitting commensurate with the vast amount of wetlands in Alaska, the



large amount of wetlands set aside in Alaska and the low historic loss of
wetlands in Alaska.

RDC supports HIJR 27, because it is directed at stimulating policy that is
balanced and driven by reason.

RDC hopes the House Resources committee will move HJR expeditiously and
that the Alaska State Legislature passes this resolution.

Thank you very much foi the opportunity to present comments this
morning. Carl and | would be happy to answer any questions.
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Testimony before
House Resources Committee
Monday. February 13, 1995

Good morning. I'm Carl Portman, Communications Director of the
Resource Development Council for Alaska. With me today is Ken
Freeman, Projects Coordinator of RDC and one of our lead
staffers on the Wetlands issue.

The wetlands debate in Alaska has been a long-standing
controversial issue for many years. Concern over wetlands policy
became vital for many Alaskans in 1989 when a Memorandum of
Agreement between the Corps of Engineers and the EPA directed
a national policy which prescribed “no overall net loss” of
wetlands in the United States.

RDC spearheads the Alaska Wetlands Coalition, an organization
formed to work on current wetland regulations. The Coalition
brings a community perspective and balance to the debate and
helps guide the overall national policy decision.-.,! ,, //.

RDC and the broad-based membership of the Alaska Wetlands
Coalition supports Senate Bill 49, the Alaska Wetlands
Conservation Credit Procedures Act., sponsored by Senator Ted
Stevens. We believe this landmark legislation will go a long ways
in resolving many of the problems in Alaska posed by unworkable
federal policy.

I now turn to Ken Freeman who will address why Alaska deserves
special recognition in federal wetlands policy and why RDC and
the Alaska Wetlands Coalition supports HIR 27.



