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Sec. 40.15.075
AUTHORITY IN THE UNORGANIZED BOROUGH AND THIRD CLASS BOROUGHS.
The Department of Natural Resources is the platting authority in the area 
outside organized boroughs and outside cities in the unorganized borough and 
in the third class borough fo r only the purposes of hearing and acting on 
petitions for the change or vacation of plats and shall execute this function 
substantially in conform ity with the provisions of AS 29.40.130 - 29.40.160. 
Costs of publication and mailing authorized in AS 29.40.130 shall be paid to 
the Department of Natural Resources by the petitioner. The Department of 
N&iural Resources shall adopt reasonable regulations governing the exercise 
of the authority conferred by this section.
History -
(Sec. 1 ch 112 SLA 1971; am Sec. 7 ch 118 SLA 1972; am Sec. 64 ch 74 
SLA 1985; am Sec. 37 ch 161 SLA 1988)
Amendment Notes -

The 1985 amendment substituted "AS 29.40.130 - 29.40.160" for "AS 
29.33.210 - 29.33.240" at the end of the first sentence and in the second 
sentence deleted "as well as other costs" following "mailing" and substituted 
"AS 29.40.130" for "AS 29.33.210."

The 1988 amendment, effective January 1, 1989, substituted 
"Department of Natural Resources" for "Division of Lands" in the first 
sentence and for "division" in the second sentence, and deleted "upon the 
Division of Lands" at the end of the third sentence.
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Sec. 40.15.290 
DEFINITIONS.
In this chapter

(1) "street" includes streets, avenues, boulevards, roads, lanes, 
alleys, and other ways;

(2) "subdivision"
(A) means the division of a tract or parcel of land into two 

or more lots, sites, or other divisions for the purpose, whether 
immediate or future, of sale or building development, and includes 
resubdivision and, when appropriate to the context, relates to the 
process of subdividing or to the land or areas subdivided;

(B) does not include cadastral plats, cadastral control 
plats, open-to-entry plats, or remote parcel plats created by or on 
behalf of the state regardless of whether these plats include 
easements or other public dedications.

History -
(Sec. 7 (ch II) ch 115 SLA 1953; am Sec. 3 ch 95 SLA 1955; am Sec. 41 ch 
113 SLA 1981)
Revisors Notes -

Formerly AS 40.15.190. Renumbered in 1988.
Decisions -

Quoted in Kenai Peninsula Borough v. Kenai Peninsula Bd. of Realtors, 
Inc., 652 P.2d 471 (Alaska 1982); State v. Weidner, 684 P.2d 103 (Alaska 
1984).
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H O U S E  C S F O R  CS F O R  S E N A T E  B IL L  N O . 81 (F IN A N C E ) am  H  

IN TH E LEG ISLA TU R E O F  T H E STA TE O F  ALA SK A  

SEV EN TEEN TH  LEG ISLA TU R E - SEC O N D  SESSIO N

BY THE HOUSE FINANCE COMMITTEE

Amended: 1/21/92
Offered: S/18/91
Referred: Rules

\
Sponsors): SENATORS FAHRENKAMP, Sturgulewski

A B IL L  

F O R  AN A C T  E N T IT L E D

1 "A n  A ct e s tab lish in g  th e  D e p a r tm e n t o f  N a tu ra l R esources a s  th e  p la ttin g  a u th o r i ty  in

2 c e r ta in  a re a s  o f  th e  s ta te ; re la tin g  to  su b d iv is io n s  a n d  d ed ica tio n s; a n d  p ro v id in g  fo r  a n

3 effective date."

4 BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

5 * Section 1. AS 29.03.030 is amended to read:

6 Sec. 29.03.030. PLA TTIN G  A U TH O R ITY . T h e  [SU B JE C T  T O  AS 40.15.075, T H E]

7 Department o f Natural Resources is the platting authority fo r th e  s ta te  ex cep t w ith in  a

8 m u n ic ip a lity  th a t  h as  th e  p o w er o f  la n d  use  reg u la tio n  a n d  th a t  is ex e rc is in g  p la ttin g

9 a u th o r i ty  [IN T H E U N O R G A N IZ E D  B O R O U G H  IN TH E A REA  O U T SID E  A LL C IT IE S].

10 * Sec. 2. AS 40.15.010 is amended to read:

11 Sec. 40.15.010. A PPR O V A L, FILIN G , AND R ECO R D IN G  O F  SU B D IV ISIO N S. Before

12 the lots or tracts o f any subdivision or dedication may be sold or offered for sale, the subdivision

13 or dedication siiai! be « j p ro v ed  by [SU B M ITTE D  FO R  A PPR O V A L  TO] the authority having

14 jurisdiction, as prescribed in this chapter a im  j. TH E R EG U LA R  A PPR O V A L  O F  T H E
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a1 u ihokity shall ::i. shown on it or yitached to if \.\d the subdivision
2 OR D ED ICA TIO N ! -s.^nl be tiled ..nd recorded m t::..‘ ULcc c; 'he recorder. The recorder m ay

3 not .i.eep t a >ui\Jiv <"• c .ti.^ .iiion  :or filing and recording ur.iess it mows this approval. [IF

4 NO PLA TTIN G  A LT! iO k lT Y  EXISTS AS PR O V ID ED  IN AS Ai). 15.070 A N D 40.15.075,

5 LA N D  M AY BE SO LD  W IT H O U T A P P R O V A L !

6 * Sec. 3. AS 40 15.070 i- am ended to read;

Sec. 40 .15.070. P L A IT IN G  A IT H O R IT Y . !l land proposed to be subdivided o r 

8 dedicated  is situated w ithin a m u n ic ip a lity  th a t  lias the  pow er o f  lan d  use reizn la tion  a n d  th a t

l> is i u 're is in u  p la ltm u  ;m itii)i ii\ H IR S T  OR SEC O N D  CLASS B O R O U G H ), the proposed

III 'U 'mjisision or dedication ..‘tali be subm itted to the m un ic ipa l n la l tin e  a u th o r i ty  |B O R O U G H

11 PLA N N IN G  C O M M ISSIO N ! tor approval, t IF TH E I .AN D IS S IT U A T E D  W IT H IN  A CITY

12 IN T I IE U N O R G A N IZED  B O R O lG i I OR TH E TH IR D  CLASS BO RO U G H . T H E PR O PO SE D

13 D,DIVISION OR D L L R 'A T IO N  SH A LL BE SU B M IT TED  TO T H E CITY  PL A N N IN G

14 C O M M ISSIO N  IO R  \PPK O V .A L  H IE  BO RO U G H  PLA N N IN G  C O M M ISS IO N  IS T H E

15 PLA TTIN G  A L T H O R IT Y  I o.R I'HH I IRST OR SECO N D  CLASS B O R O U G H . T H E  C ITY

16 >M. V W IN G  COMM1SSH IS TH E PLA TT 'S 'G  \ l  TH O RITY  IO R  T H E  '" 'T Y . A N D  T H E

17 D E PA R TM EN T OP’ \  Y IV R A L  RESOU RCES IS TH E PLA IT IN G  A U T H O R IT Y  IN T H E

18 REM A IN IN G  AREAS OE TH E ST VI E AN D T H IR D  CLASS B O R O U G H  I OR TH E C H A N G E

19 wK . aC A I I O N O i i : \ I .S i s M i  i'L  O S OK A P O R 'ID N  0 1 - s i  !i I ! .  .Vi'S. A s PR O V ID E D

2 i) :\ \s4!).:5 .0 : 5  :. PoRoiGii or the i :tv. ughs 'or hash, a planning
21 A.’.M ISSIO N , : ii I.O RO I GH . ‘SSEM IUA OK H IE  •. I . Y ■ iU v I  P.N iN G B O D Y ,

22 I..'i PECTIN EL 1 i I :E P l.A flL N G  A U TH O RITY  A N o  11 IE PR O PO SE D  SU B D IV ISIO N

23 v4;< D ED ICA TIO N  .silN I.L  BE SL B M IT T E D  TO IT .| A sucdiw.sion m ay not be filed and

24 teenrueu until it is approved bv t::e p u ttin g  auutortty.

25 * See. J. AS 40.15.070 am ended b y  ..adm g a new •mivsecuun : > read:

26 tb) The D epaam ent o f Natural Resources is the plaiting authority  in the areas o f  the state

27 not described in 1.11 o f  this section.

28 * Sec. 5. AS 4’). 15.200 o  am ended to read;

29 Sec 40 ! '  dot* \ l  PLICA TIO N  TO  STA TE AND PO LIT IC A L SU B D IV ISIO N S. All

30 ih d n ts io n s  o f land m ade bv tne state. :ts agencies, instrum entalities and political subdiv isions

31 e .m ie c t:o (h c p ro \is ,o :is o t  AS 40.15.010 • 40 .15 .200 IT!IIS ( H.APTERI and AS 29 .40 .070  -

IICS CSSB Hit FIN* am It SB008Ig
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1 29.40.160, o r home rule ordinances o r regulations governing subdivisions, and shall com ply  with

2 ordinances and o ther local regulations adopted under AS 40.15.010 - 40 .15 .200  [THIS

3 C H A PTER ] and AS 29.40.070 - 29.40.160 o r form er AS 29.33.150 - 29 .33.240, o r under hom e

4 rule authority , in the sam e m anner and to  the sam e extent as subdivisions m ade by o ther

5 landow ners.

6 * Sec. 6. AS 40.15 is am ended by adding new  sections to read:

7 A R T IC L E  4. PLA TTIN G  IN A R EA S O U T SID E  C E R TA IN  M U N IC IPA LITIES.

8 Sec. 40 .15.300. EX A M IN A T IO N  O F  PLA TS B EFO R E R E C O R D IN G , (a) T he

9 com m issioner shall exercise the platting authority  for the state except w ithin a  m unicipality  that

10 has the pow er o f  land use regulation and that is exercising  platting authority.

11 (b) 1716 com m issioner shall review  and approve each plat under AS 4 0 .1 5 .3 0 0 -

12 40 .15 .380  before the p lat is recorded under AS 40.17. T he approval by the com m issioner shall

13 be affixed to the plat in the form  o f  the fo llow ing statem ent:

14 PL A T  A PPR O V A L

15 T his plat is approved  by the com m issioner o f natural resources, o r the

16 com m issioner’s designee, in accordance with AS 40.15.

17 ______________________________  ___________________________

18 C om m issioner Date

19 (c) T he recorder may not accept for filing and recording a plat for w hich  the

20 com m issioner 's  approval is required under this section w ithout the approval o f  the com m issioner

21 endorsed  on the plat.

22 (d) W ithin 45 days after a plat is filed, the com m issioner shall approve the p lat o r  return

23 it to  the applicant for m odification o r correction. U nless the applicant fo r p la t approval consents

24 to an ex tension  o f  tim e, the plat is approved and a certificate o f  approval shall be issued  by the

25 com m issioner i f  the com m issioner fails to act w ithin that period. The com m issioner shall state

26 in w riting reasons for disapproval o f  a plat.

27 (e) A recorded plat m ay not be altered o r repiatted except on petition o f  the sta te , a

28 m unicipality , a public utility, or the ow ner o f  a m ajority  o f the land affected  by the proposed

29 alteration o r replat. The petition shall be filed with the com m issioner and shall be accom panied

30 by a copy o f  the existing plat show ing the proposed alteration o r replat. T he p rov isions o f

31 AS 29.40.130 and 29.40.140(a) apply to an alteration o r replat subm itted under this subsection.

SBOOSIg -3- HCS CSSB 81(FIN) am H
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I lie provisions ot (d) oi (his section do  not apply to an alteration o r replat petition , but the 

com m issioner shall state in w riting reasons for d isapproval o f the petition.

if) In the case of a vacation o f a street, right-of-w ay, o r o ther public area, the provisions 

o f AS 29.40.140(b) and 29.40.160(a) and (b) apply. W hen applying these provisions to land 

outside a m unicipality, the word "m unicipality" should be read as "state" w hen the context 

requires.

Sec. 40.15.310. REQ U IREM EN TS FOR PLA T A PPR O V A L, (a) Each p lat m ust show 

on its face a certificate o f ow nership, with the nam es and addresses o f  each ow ner listed. Each 

ow ner o f  record shall sign the certificate and the signatures shall be acknow ledged.

(b) The surveyor preparing the plat shall sign and affix the seal o f  the surveyor.

(c) The com m issioner shall require that a plat subm itted for approval bear the certificate 

o f  approval o f any other state agency having subdivision plat approval authority.

Sec. 40.15.320. M O N U M EN TS, (a) In a subdivision with five o r few er lots, the

ex istence o f each m onum ent at a contro lling  ex terior corner o f  the subdivision shall be 

established by the surveyor.

(hi In a subd i\ision  o f m ore than five lots, each lot co m er shall be m onum ented.

ic) If a m onum ent o f record does not lie on the parcel o r tract boundary, the p lat shall 

reflect a boundary survey and lie to a m onum ent o f  record.

Sec. 40.15.330. PLA T STA N D A R D S. The com m issioner shall establish plat standards

by regulation.

Sec. 40.15.340. EN G IN EER IN G  ST A N D A R D S. Except for subdivisions o f  state land, 

the com m issioner m ay not establish  engineering standards for subdivisions.

Sec. 40.15.350. C E R TIFIED  C O PY  O F  PLA T AS E V ID EN C E. A copy o f  a plat 

certified  by the recorder of the recording d istrict in which it is filed or recorded as a true and 

com plete copy of the original filed o r recorded in the recording office for the d istrict is 

adm issib le in evidence in all courts in the state w ith the sam e effec t as the original.

Sec. 40.15.360. A PPLIC A B ILITY . The provisions o f AS 40 .15 .300  - 40 .15 .380  do not 

apply to m aps, site plans, or o ther graphic representations prepared for

i 1) the purpose o f  transferring a leasehold interest; the ex traction  o f  natural 

resources: or solely for the issuance o f licenses o r  perm its; or

(2) disposing o f land by aliquot part descrip tions o f  40 acres o r m ore w ithin

HCS CSSB 8KFIN) am H -4-
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1 surveyed sections provided that the least aliquot part unit shall be not less than a 1/4 1/4 section.

2 Sec. 40.15.370. REG U LA TIO N S. The com m issioner m ay adopt regulations to

3 im plem ent, clarify , o r m ake specific the provisions o f  AS 40 .15 .300  - 40.15.380.

4 Sec. 40 .15.380. A PPLIC A B ILITY  T O  G O V E R N M E N T A L  BO D IES; R IG H T-O F-W A Y

5 A C Q U ISIT IO N  PLA TS, (a) Except as provided in th is section, AS 40.15.300 - 40 .15 .380  apply

6 to the state, its agencies, instrum entalities, and po litical subdivisions in the same m anner and to

7 the sam e extent that they apply to o ther landow ners.

8 (b) A plat for a subdivision created  by the acquisition  by the state, its agencies,

9 instrum entalities, o r political subdivisions, o f  a right-of-w ay, a irport parcel, o r land fo r a sim ilar

10 public purpose in an area outside a m unicipality  that has the pow er o f  land use regulation and

11 that is exercising  platting authority , is subject only  to the approval provisions o f  this section and

12 any provision o f  AS 40.15.300 - 40 .15.380 not in conflict w ith this section.

13 (c) A right-of-w ay acquisition plat m ust con ta in  the

14 (1) location and nam e o f  the acquisition  project;

15 (2) approxim ate tim etable for the acquisition  and construction;

16 (3) d im ensions and area o f  the proposed  tract, parcel, o r  parcels to  be acquired

17 and the rem ainder o f  the parcel o r parcels;

18 (4) name o f  the record ow ner o r  ow ners o f  the subject parcels;

19 (5) signature and seal o f the surveyor preparing the plat.

20 (d) T he com m issioner shall review  each right-of-w ay acquisition p lat for com pliance with

21 th is section. If the plat does not m eet the requirem ents o f  this section, it shall be returned to the

22 subm itting  agency with an explanation o f  the deficiencies. A plat for w hich the com m issioner’s

23 approval is required under AS 40.15.300 m ay not be recorded under AS 40.17 w ithout the

24 com m issioner’s approval endorsed on the plat.

25 (e) A fter approval by the com m issioner, the original plat shall be filed w ith the

26 appropriate  district recorder within 30 days by the subm itting  agency.

27 ( 0  The m inim um  m onum entation requirem ents for

28 (1) right-of-w ay acquisition subdivisions are a 5/8" x 24" reinforcem ent bar with

29 appropriate  identification cap set on the m argin o f  the right-of-w ay at all points m arking the

30 beginning and end o f  each curve and on tangents so that the distance betw een m onum ented points

31 does not exceed 1,320 feet; an alternate m ethod m ay be utilized that consists o f placing prim ary
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1 type m onum ents at centerline points m arking the beginning and end o f each curve and on

2 tangents so that no distance exceeds 1,320 feet; all recovered m onum ented property com ers o f

3 records, the lines o f which are intersected by a right-of-w ay acquisition, shall be m onum ented

4 as part o f the right-of-w ay plat, either on the right-of-w ay line or at the original m onum ent

5 position;

6 (2) an airport parcel and land for a sim ilar public purpose subdivision not defined

7 by centerline shall be as provided in AS 40.15.320.

8 (g) If construction o f im provem ents is scheduled to follow  the righ t-of-w ay acquisition,

9 the placem ent o f the centerline m onum ents m ay be delayed until the im provem ents have been

10 com pleted , in which case a statem ent designating the schedule fo r placing the m onum ents m ust

11 be included on the plat.

12 (h) The state, its agencies, instrum entalities, o r  political subdivisions may acquire or

13 obtain conveyances, including dedication o f lots or tracts o f a right-of-w ay acquisition plat,

14 before subm ittal o f a right-of-w ay acquisition plat for approval by the com m issioner. A right-of-

15 way acquisition conveyance may be recorded before approval and recording o f  the righ t-of-w ay

16 acquisition  plat.

17 A R TIC LE 5. G E N E R A L  PR O V ISIO N S.

18 Sec. 40.15.900. D EFIN ITIO N S. In this chapter,

19 l l ) "com m issioner" m eans the com m issioner o f natural resources;

20 (2) m onum ent" m eans a fixed physical object m arking a point on the surface o f

21 the  earth used to com m ence or control a survey or to establish a lot com er;

22 (3) "plat" m eans a m ap or delineated representation o f  a tract o r parcel o f  land

23 show ing the subdivision o f land into lots, blocks, streets, o r o ther divisions;

24 t4) "street" m eans an access way in com m on use including all o f the land lying

25 within a dedicated  right-of-w ay as delineated on a plat show ing streets, w hether im proved o r

26 unim proved;

27 (5) "subdivision"

28 (A) m eans the division o f a tract o r parcel o f land into two o r m ore lots,

29 sites, or o ther d ivisions for the purpose, w hether im m ediate o r future, o f sale o r building

30 developm ent, and includes resubdivision and, when appropriate to the context, relates to

31 the process of subdividing or to the land or areas subdivided;

H C S  CSSB 8 1 (F IN ) am  I I  -6 -
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1 does not include cadastral plats, ^ ^ a s t r a l  control p lats, open-to-en try

2 plats, o r  rem ote parcel plats created by o r  on behalf o f  the state regard less of w hether

3 these plats include easem ents or o ther public dedications.

4 (6) "surveyor" m eans an individual licensed to practice land survey ing  in the  state

5 under AS 08.48.

6 * Sec. 7. AS 40.15.075 and 40.15.290 are repealed.

7 * Sec. 8. AS 40 .15 .330  and 40.15.370, added in sec. 6 o f  this A ct, take effect im m ediately  under

8 AS 01.10.070(c).
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STATE OF ALASKA P I Q P A I  M H T P  BILL NO: CS HB 80
1995 LEGISLATIVE SESSION ^  f l O U M L  IM U  I C  ^

Revision Date: February 2 1 .19 95____________________ Dept. Affected: Community & Regional Affairs
Title: An Act establishing the DNR as the BRU: Local Government Assistance

platting authority in certain parts of... Component Municipal Lands Trustee_________
Sponsor: Representative James_________________  ________________________________
Requestor: H ouse  C  & RA C om m ittee ___________ C O M P O N E N T  SE R IA L  NO.  681

Expenditures/Revenues:_____________________________ (Thousands of Dollars)
OPERATING FY 96 FY 97 FY 98 FY 99 FY 00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

C APITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

FUNDING:__________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TO TAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

Estim ate  o f cu rren t (FY94) im p a c ts  none

ANALYSIS: (Attach a separate page it necessary)
This bill establishes DNR as the platting authority in the unorganized borough. This committee 
substitute version of the bill exempts certain activities pertaining to the department's Municipal 
Lands Trustee program from the provisions of the bill. As such, the bill poses no fiscal impacts for 
the department.

Prepared by: Remond Henderson. Director Phone: 465-4708

Division: Division of Administrative Services_________________________________ Date: 2/21/95

Approved by Commissioner: MaT  /Y) Dale: 2/21/95

Agency: Community & Regional Affairs ?
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Fo r fu rther distribution in formation ca ll the G ove rnor's Legislative Office
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1995 L E G IS L A T IV E  S E S S IO N
Revision Date: Original__________________________________________ Dept Affected: Natural Resources_____________

Title: DNR Approval of Plats in Unorganized Boroughs BRU: Resource Development_______

_____________________________________________________________________Com ponent: Land Development____________

Sponsor Representative James____________________________  _______________________________

Requestor __________________________________________________ C om p o ne n t S eria l No. ____________ 431

| |  F I S C A L  N O T E  ^
STA TE O F A LA SK A  B I L ™ 0 .  HB 80

zxoenditures/Revenues ________     (Thousands of Dollars)
OPERATING EXPENDITURES FY96 FY97 FY98 FY99 FY00 FYoi
PERSONAL SERVICES 64.5 64.5 64.5 64.5 64.5 64.5

iTRAVEL
jCONTRACTUAL 11.5 1.5 1.5 1.5 1.5 1.5
'SUPPLIES 5.0 1.0 1.0 1.0 1.0 1.0
; EQUIPMENT
i LAND & STRUCTURES
'GRANTS, CLAIMS
.MISCELLANEOUS
TOTAL OPERATING 31.0 67.0 67.0 67.0 67.0 67.0

CAPITAL EXPENDITURES 0.0| 0.0| 0.0 | 0.0| 0.0| 0.0

CHANGE IN REVENUES (1005) 50.0| 50.01 50 .0 | 50.0| 50.01 50.0

FUND SOURCE ___________________   (Thousands of Dollars)
: 1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

31.0 67.0 67.0 67.0 67.0 67.0

ITOTAL 31.0 57.0 67.0 67.0 67.0 67.0

Estim ate o f any cu rren t ye a r (FY95) cost: S None anticipated

POSITIONS
| FULL-TIME 1 1 1 1 1 1
PART-TIME 0 0 0 0 0 0

'TEMPORARY 0 0 0 0 0 0



#

Personal Services:

Anticipate 250 subdivision plats submitted for review per year.
Reviews w ill be performed by a Land Surveyor I  (R19).
Estimated review time is 7.5 hours per plat. Based on 250 plats per year, 

this w ill require one new fu ll-tim e  position.

T O T A L  PERSONAL SERVICES

BACK UP FOR FISCAL NOTE HB80

Estimate of Expenditures for HB80:

Cuntracmai:

The state must purchase existing land records, survey plats and fie ld survey notes from 
B L M  and make copies o f plats held by the recording offices to carry out the functions 
required by this b ill. The one tim e purchase cost fo r m icrofiche copies o f survey plats and 
fieid notes to cover the state is S I0,000. Document copying costs from the recording 
office w ill be covered through the supply budget .An additional S I.500 in contractual costs 
w ill be incurred annually, fo r items such as phone/fax bills, space rent and other 

miscellaneous contractual costs.

T O T A L  C O N T R A C T U A L (FY 96) 

T O T A L  C O N T R A C T U A L (FY 97-F Y 01)

Supply;

The supply budget w ill cover the one time cost o f copying survey plats held in the 
Recorder's O ffice . An additional 51,000 in supplies costs w ill be incurred annually, fo r  items 

such as office supplies and document copying costs.

T O T A L  SUPPLY (FY96)
T O T A L  SUPPLY (F Y 97-F Y 01)

Estimate of increased revenue for HB80:

Anticipated revenue from  plat review  fees w ill be 250 plat reviews x  S200.00/review =  550,000.00

Com m ents:
In the last three years, the D iv is ion  o f Land has seen a reduction o f  six professional land 
surveyors due to budget reductions. We cannot absorb the additional workload associated 

with this legislation w ithout an additional fu ll-tim e professional land surveyor.

S64.500.00

511,500.00

S1.500.CO

55.000.00
51.000.00
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STATE OF ALASKA
199S LEGISLATIVE SESSION

F I S C A L  N O T E
f t L  NO . HJR 4

Revision Date: ________________________________________________
Title: .authorizing the use of the initiative to amend
the C onstitu tion ..."_________________________________________________

Dept. A ffected^ 
> R U : _
Component: __

Department of Law
Legal Services
Operations

Sponsor:
Requester:

Representative M artin
House State A ffa irs

Expenditures/Revenues

.COMPONENT SERIAL NO. 

(Thousands of Dollars)

0 0 9 3

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0.0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES T
FUND SOURCE (Thousands of Dollars)
1 0 0 2  Federal Receipts
1 0 0 3  GF M atch
1 0 0 4  GF
1 0 0 5  GF/'?rogram Receipts
10 06  GF/MHTIA
Other
TOTAL 0 .0 0.0 0 .0 0 .0 0 .0 0 .0

Estimate of any current year (FY95) cost: $ 0 .0

POSITIONS
FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIME
TEMPORARY

ANALYSIS: (A ttach a separate page if necessary)

H ou se  J o in t  R eso lu tion  N o . 4  p ro p o se s  an a m en d m en t to  th e  s ta te 's  c o n s t itu t io n  th a t  w o u ld  p e rm it the 

peop le  to  p ro p o s e  and  e na c t c o n s titu tio n a l a m en d m en ts  th ro u g h  th e  in it ia tiv e  p roce ss . C u rre n tly , an 
a m e n d m e n t to  th e  c o n s titu tio n  m u s t be p ro p o se d  b y  tw o -th ird s  o f  each  hou se  o f  the  leg is la tu re  be fo re  it  an be 
c o n s id e re d  b y  th e  v o te rs  a t a genera l e le c tio n . T h e  p roposed  a m e n d m e n t w o u ld  p e rm it use o f  an app lica tio n 
w ith  o ne  h u n d re d  q ua lified  v o te rs  as s p o n s o rs  to  in itia te  a c o n s titu tio n a l a m e n d m e n t p ro p o sa l. A n d , a fte r 
c e r tif ic a tio n  b y  th e  lie u te n a n t g o v e rn o r, a p e titio n  s igned b y  q u a lifie d  v o te rs , equa l in n u m b e r to  ten  p e rc e n t o f 
th o s e  w h o  v o te d  in  th e  p .e ce d in g  genera l e le c tio n  and resided in  a t  lea s t tw o -th ird s  o f  th e  s ta te 's  e lec tion 
d is tr ic ts , w o u ld  be requ ired  to  p lace  the  p ro p o s itio n  on th e  s ta te w id e  b a llo t. T h is  m e th o d  is ide n tica l to  the 
p ro c e s s  re q u ire d  fo r  p ro p o s in g  and a d o p tin g  o r re jec ting  a la w  b y  in it ia tiv e .

A d o p t io n  o f H JR  4 , w h ic h  w o u ld  p lace  th is  p roposa l on th e  b a llo t a t th e  n e x t genera l e le c tio n , w ill  n o t 

have  a fis c a l im p a c t io n ^ th ^  D ^ a r t m g p t o f  L a w .

Richard L Pegues. DireglPrepared by: 
Division: Adm inistrative Service

Approved by C om missioner: 
Agency: _________

Bruce M. Botelho, Attorney Ge
7 ^ 7

General

Phone:.
D ate:.

Date:
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2 /1 4 /9 5

2 /1 5 /9 5
Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call tho Governor's Legislative Office
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

q g p S IO N  O F  L E G A L  S E R V I C £

M E M O R A N D U M  February 13, 1995

S U B JE C T : C om parison o f  HB 80 and C S S 3  81(FIN )(18th  Legislature)
(W ork O rder No. 9-LS0200\A )

T O : R epresentative Jeannette Jam es
Attn: W alt W ilcox

F R O M : G erald P. Luckhaupt
Legislative Counsel

Y ou have asked for a com parison o f  HB 80 and CSSB 81(FIN )(18th  Legislature). Several 
o ther later versions o f  SB 81 exist. I have enclosed those for your review.

C S S B  81 (F IN )

Section 1. Provides that D N R is the platting au thority  in all areas o f  the state  except 
w ith in  a municipality that has the pow er o f  land use planning and has adop ted  ordinances 
im plem enting AS 29.40. This section w ould conceivably encourage m unicipalities w ith the 
pow er o f  land use planning to  exercise those pow ers and implem ent AS 29.40  so as to  avoid 
having D N R  as the platting authority. H B  80 only provides in bill secs. 3 and 4 that D N R  is 
the platting authority in the unorganized borough outside cities(regardless o f  w hether those 
cities have implemented AS 29.40) and in the third class borough. Second class cities outside 
b o ro u g h s  are not required under state  law to  provide fo r planning, platting, and land use 
regulation as are  o ther cities and boroughs. See AS 29 .35 .180  and 29.35.260.

S e c tio n  2. A m ends AS 40.15.010 presum ably to  clarify the approval requirem ent 
contained therein. T here is no com parable provision in H B  80.

S e c tio n  3. A m ends AS 40.15.070 to  specify that m unicipalities are  the platting 
au thorities for their ow n areas if  they have adopted ordinances im plem enting AS 29.40. 
IkB 80 also am ends this section but only by eliminating language that limits D N R 's current 
authority  as the platting authority  in the unorganized borough and the th ird  class borough.

S e c tio n  4. A m ends AS 40.15.070 by adding a new  subsection tha t provides tha t 
D N R  is the platting authority in all o ther areas o f  the  state. The curren t language o f  
AS 40.15.070 that provides similar (but not identical) authority  to  D N R  is retained in sec. 3 
o f  H B  80.



Section 5. Amends AS 40.15.200 to provide that all subdivisions o f  land m ade by the 
s ta te , and its subdivisions, a re  subject to  AS 40.15 .010  - 40.15.200 but not the rest o f  
AS 40.15. HB 80 doesn't change current AS 40.15.200.

S e c tio n  6. A dds new  sections w ith platting requirem ents for the areas o f  the state 
w here D N R  is the  p latting authority. N ew  definitions are also provided. For the m ost part 
there are no com parable provisions to  these additions in HB 80. In sec. 4 o f  HB 80, D N R  
may only disapprove a plat as provided in o ther applicable state law and for failure to  specify 
access D N R  may charge fees for the approval o f  plats. In CSSB 81 (FIN ) D N R  is not 
provided authority to  charge fees. HB 80 only provides definitions o f  street and subdivision. 
T he definitions o f  street are consistent with CSSB 81 (FIN ) -- the definitions o f  subdivision 
are  not.

T h e  changes to  the definitions o f  subdivision in o ther parts o f  A laska S tatu tes that are 
contained in bill secs. 1 - 2, and 6 o f  HB 80 are not contained in CSSB 81(FIN).

Representative Jeannet^^h ries
February 13, 1995
Page 2

JBC:lm b
95-120.1mb



#
T O N Y  K N O W L E S ,  G O V E R N O R

$

DEPARTMENT OF NATURAL RESOURCES 3 6 0  ■ C  S T R E E T  S U I T E  3 0 0  
= 2  B O X  > 0 7 C C 5
* \ C n C R A J E .  A L A S K A  ? S 5 I C - ~ C C S  
~“CHE. !90?) rez-zsszD I V I S I O N  L A N D

F e b r u a r y  21 , 1995

T h e  H o n o r a b le  J e a n n e t t e  J a m e s  
H o u s e  o f  R e p r e s e n ta t i v e s  
S t a t e  C a p i to l
J u n e a u ,  A la s k a  9 9 8 0 1 -1 1 8 2  

R e: H B  SO

D e a r  R e p r e s e n ta t i v e  J a m e s :

T h a n k  y o u  fo r s e n d in g  m e  th e  d r a f t  o f  th e  C o m m it te e  S u b s t i t u t e  fo r H o u s e  B ill 80 
to  r e v ie w . T h is  b ill  a d d r e s s e s  th e  c o n c e rn s  t h a t  I r a i s e d  w ith  y o u  in  m y  F e b r u a r y  1, 
1995  l e t t e r .

I h a v e  a  c o u p le  o f  m in o r  te c h n ic a l  c a n g e s  t h a t  I w o u ld  r e c o m m e n d . S t a r t i n g  o n  
p a g e  4 . l in e  21 , c h a n g e  to  r e a d :

S e c  4 0 .1 5 .3 2 0  M O N U M E N T S , (a )  In  a  s u b d iv is io n  w ith  five  o r  f e w e r  lo ts , th e  
e x is te n c e  o f  [E A C H ] p r im a r y  tv p e  m o n u m e n ts  a t  [A] c o n tr o l l in g  e x te r io r  
c o r n e r s  o f  th e  s u b d iv is io n  s h a l l  b e  e s ta b l i s h e d  b y  th e  s u rv e y o r .

(b ) I n  a  s u b d iv is io n  o f  m o re  t h a n  five  lo ts ,  e a c h  i n te r io r  c o m e r  s h a l l  be  
m o n u m e n te d  w i th  a  5/8" x 24" r e b a r  a n d  cap .

(c) I f  a  m o n u m e n t  o f  r e c o rd  d o cs  n o t  l ie  o n  th e  p a rc e l  o r  t r a c t  b o u n d a ry , th e  
p l a t  s h a l l  r e f le c t  a  b o u n d a r y  s u r v e y  a n d  t i e  to  a  m o n u m e n t  o f  re c o rd .

-I
T h e  s e c o n d  c h a n g e  d e a ls  w i th  th e  d e f in i t io n  o f  " su b d iv is io n "  on  p a g e  7 l in e  15. T h is  
c a n  b e  d e a l t  w i th  o n e  o f  tw o  w a y s . T h e  f i r s t  w a y  is  to  d e le te  t h e  p h r a s e  "o r c r e a t in g  
o r  a d ju s t i n g  r ig h t-o f -w a y  b o u n d a r ie s " .

T h e  s e c o n d  o p t io n  is  to  a d d  th e  fo llo w in g  p h r a s e :

i n t e r e s t  a t  s ta te - o w n e d  a i r p o r t s  o r  c r e a t in g  o r  a d ju s t in g  r ig h t-o f -w a y  
b o u n d a r ie s ,  p r o v id in g  th e  r ig h t-o f -w a v  b o u n d a r ie s  h a v e  n o t  b e e n  p re v io u s ly  
d e d ic a te d  to  th e  p u b lic .



R e p r e s e n ta t i v e  J a m e s  
H B  30
F e b r u a r y  21 , 1995  
P a g e  2

O n e  o f  t h e s e  tw o  c h a n g e s  a r e  n e e d e d  to  e l im in a te  a  c o n f lic t  w i th  S e c tio n  4 0 .1 5 .3 8 0  
w h ic h  d o e s  w i th  th e  a p p lic a b i l i ty  to  g o v e r n m e n ta l  b o d ie s ; r ig h t-o f -w a y  a c q u is i t io n  
p l a t s .  I b e lie v e  th e  o r ig in a l  i n te n t  o f  D O T /P F  w a s  to  a v o id  h a v in g  to  go th r o u g h  th e  
p l a t  d e d ic a t io n  p ro c e s s  o f  in te r io r  lo ts  a n d  r ig h t-o f -w a y s  w i th in  th e  b o u n d a r ie s  o f a n  
a i r p o r t .  I a g re e  w ith  t h a t .

O t h e r - r o a d s  a n d  h ig h w a y s  t h a t  a re  d e d ic a te d  fo r p u b lic  p u r p o s e s  do  c r e a te  a  
s u b d iv is io n  a n d  s h o u ld  n o t  b e  e x c e p te d  f ro m  th e  p l a t  r e v ie w  a n d  d e d ic a t io n  p ro c e s s .

P l e a s e  fee l f re e  to  c o n ta c t  m e  i f  I c a n  be  o f  a n y  f u r th e r  h e lp  o r a n s w e r  a n y  a d d i t io n a l  
q u e s t io n s .
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TONY KNOWLES, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES

D I V I S I O N  O F  L A N D

3601C STREET. SUITE 1122 
ANCHORAGE, ALASKA 99503-5947 
PHONE: (907)762-2692

F e b r u a r y  1, 1 9 9 5

T h e  H o n o r a b le  J e a n n e t t e  J a m e s  
H o u s e  o f  R e p r e s e n ta t i v e s  
S t a t e  C a p i to l
J u n e a u ,  A la s k a  9 9 8 0 1 -1 1 8 2  

R e : H B  8 0

D e a r  R e p r e s e n ta t i v e  J a m e s :

T h e  t e s t im o n y  o n  J a n u a r y  31  b e fo re  t h e  H o u s e ,  C o m m u n i ty  a n d  R e g io n a l  A f fa ir s  
C o m m it te e  w a s  i n t e r e s t i n g .  I  w ill b e  g la d  to  h e lp  y o u  in  a n y  w a y  I  c a n  to  h e lp  y o u  
g e t  a  b i l l  t h a t  is  a g r e e a b le  to  a l l  p a r t i e s .

P a t  K a l a n ’s t e s t im o n y  o n  f o rm e r  S B  8 1 , 17  L e g i s l a tu r e ,  w a s  w e ll  t a k e n .  T h a t  b ill  
w a s  a  t r u e  c o m p ro m is e  a s  h e  s t a t e d ,  w h ic h  w a s  a g r e e d  to  b y  a l l  t h e  s t a t e  a g e n c ie s ,  
t h e  s u r v e y in g  c o m m u n ity  a n d  th e  A la s k a  F e d e r a t io n  o f  N a t iv e s .  T h e  o n ly  r e a s o n  i t  
d id  n o t  p a s s  w a s  t h a t  a l l  p a r t i e s  c o u ld  n o t  a g r e e  a t  t h e  l a s t  m in u te  o n  t h e  d e f in i t io n  
o f  " s t r e e t "  a n d  " s u b d iv is io n ."  Y o u r  b i ll ,  w i th  a  c o u p le  o f  m in o r  c h a n g e s ,  a c c o m p lis h e s  
t h e  d e f in i t io n  o b je c tiv e .

I a m  c o n c e r n e d ,  h o w e v e r ,  t h a t  i f  H B  80  t r a v e l s  t h r o u g h  th e  le g is la t iv e  p ro c e s s  t h a t  
m o re  a n d  m o re  e x c e p t io n s  to  t h e  d e f in i t io n s  w ill b e  a d d e d .  T h is  w o u ld  e s s e n t ia l ly  
d e f e a t  t h e  e n t i r e  p u r p o s e  o f  y o u r  l e g i s la t io n  a n d  m a y  le a v e  u s  i n  t h e  s a m e  
p r e d i c a m e n t  t h a t  w e  a r e  i n  to d a y .

O n e  o p t io n  is  to  u s e  t h e  o ld  S B  81  b u t  i n s e r t  t h e  d e f in i t io n s  f ro m  y o u r  b ill  a lo n g  w i th  
t h e  c h a n g e s  s u g g e s te d  b e lo w . W ith  th e  " g u id e l in e s "  s p e l le d  o u t  i n  S B  8 1  m o s t  o f  th e  
c o n c e r n s  e x p r e s s e d  b y  D O T /P F , D C R A  a n d  D E C  w ill  go  a w a y .

T h e  o n ly  e x c e p t io n  to  t h i s  m a y  b e  t h e  d e s i r e  o f  D O T /P F  to  e x c lu d e  r ig h t-o f -w a y s .  I  
a g r e e  t h a t  c o m m o n  c a r r i e r  r ig h t-o f -w a y s  s h o u ld  b e  e x c e p te d  b e c a u s e  t h e y  do  n o t  
n e c e s s a r i ly  c r e a t e  a  " s u b d iv is io n ."  I  m u s t  a g r e e  w i th  t h e  t e s t im o n y  o f  M a lc o m  
M e n z ie s  t h a t  r o a d s  c r e a te  a  " su b d iv is io n "  a n d  D O T /P F  s h o u ld  n o t  b e  t h e  so le  
e x c e p t io n  to  t h e  r u le .  I  do  a g re e  t h a t  t h e  e x c lu s io n  o f  a i r p o r t  l e a s e s  a n d  le a s e s  i s s u e d  
b y  D C R A  u n d e r  t h e  M u n ic ip a l  L a n d  T r u s t  p r o g r a m  a r e  j u s t i f i e d  a n d  d o  n o t  h a r m  th e  
i n t e g r i t y  o f  y o u r  le g is la t io n .



m

R e p r e s e n ta t i v e  J e a n n e t t e  J a m e s  
H o u s e  B ill  80  
F e b r u a r y  1 , 1 9 9 5  
P a g e  2

T h e  c o n c e rn s  e x p r e s s e d  b y  S e a la s k a  l a s t  y e a r  c a n  a ls o  b e  p r o te c te d  w i th  t h e  c h a n g e s  
b e lo w  w i t h o u t  j e o p a r d iz in g  th e  n e e d e d  p l a t  r e v ie w  w h e n  N a t iv e  o w n e d  l a n d  is  l a t e r  
s u b d iv id e d  a f t e r  t i t l e  h a s  b e e n  c o n v e y e d  b y  th e  f e d e r a l  g o v e rn m e n t .  L ik e  D O T /P F , 
I  d o  n o t  b e l ie v e  t h a t  l a n d  c o n v e y e d  to  N a t iv e  c o r p o r a t io n s  s h o u ld  b e  t r e a t e d  a n y  
d i f f e r e n t ly  t h a n  a n y  o t h e r  l a n d  c o n v e y e d  b y  t h e  f e d e r a l  g o v e r n m e n t  i n to  p r iv a t e  
o w n e r s h ip .

T h e  d e f in i t io n  fo r  " su b d iv is io n "  I  r e c o m m e n d  t h a t  a d d r e s s e s  t h e s e  c o n c e r n s  is :

(A ) m e a n s  t h e  d iv is io n  o f  a  t r a c t  o r  p a r c e l  o f  l a n d  in to  tw o  o r  m o r e  lo ts  b y  th e  
l a n d o w n e r  o r  b y  th e  c r e a t io n  o f  p u b lic , e x c lu d in g  c o m m o n  c a r r i e r ,  a c c e s s ;

(B ) d o e s  n o t  in c lu d e  c a d a s t r a l  p l a t s ,  c a d a s t r a l  c o n tro l  p l a t s ,  o p e n - to - e n t ry  
p l a t s ,  r e m o te  p a rc e l  p l a t s  c r e a te d  b y  o r  o n  b e h a l f  o f  t h e  s t a t e  r e g a r d le s s  o f  
w h e t h e r  t h e s e  p l a t s  in c lu d e  e a s e m e n t s  o r  o th e r  p u b l ic  d e d ic a t io n s ,  o r  p l a t s  
p r e p a r e d  b y  th e  D e p a r tm e n t  o f  T r a n s p o r t a t io n  a n d  P u b l ic  F a c i l i t i e s ,  f o r  th e  
p u r p o s e  o f  t r a n s f e r r i n g  le a s e h o ld  i n t e r e s t  a t  s ta te - o w n e d  a i r p o r t s ,  o r  p l a t s  
p r e p a r e d  b y  th e  D e p a r tm e n t  o f  C o m m u n ity  a n d  R e g io n a l  A f f a i r s  fo r  th e  
l e a s in g  o f  m u n ic ip a l  t r u s t  l a n d  u n d e r  S ec . 4 4 .4 7 .1 5 0 .

P le a s e  fe e l f r e e  to  c o n ta c t  m e  i f  I  c a n  b e  o f  f u r t h e r  h e lp  o r  to  a n s w e r  a n y  q u e s t io n s .

S in c e r e ly ,

R o n  S w a n s o n  
D i r e c to r

cc: P a t  K a la n
D C R A  
D O T P F  
N ic o  B u s
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AMERICAN CONGRESS ON SURVEYING AND MAPPING
Piltlck H, K$l,n. K t  
1041 Chtnt Rld/t ltd. 
ftlrb inht, A K W O t

F e b r u a r y  2 1 ,  1 9 9 5

R e f :  HB NO. 8 0 ,  P r o p o s e d  C o m m i t t e e  S u b s t i t u t e

R e p  J e a n e t t e  J a m e s  
s t a t e  C a p i t o l  
J u n e a u ,  A l a s k a

A t t n :  W a l t  W i l c o x

D e a r  R e p  J a m o s :

We a r e  d e l i g h t e d  b y  t h e  n e w  d r a f t  o f  HB 8 0 .  A s  we  h a v e  n o t e d  i n  
p r e v i o u s  c o r r e s p o n d e n c e  a n d  t e s t i m o n y ,  m a n y  o f  t h e  i d e a s ,  
o b j e c t i o n s  a n d  s p e c i f i c  c o n c e r n s  t h a t  h a v e  c o m e  u p  i n  t h e  c o u s e  
o f  d i s c u s i s s i o n s  o f  y o u r  b i l l  w e r e  a d d r e s s e d  i n  t h e  l a n g u a g e  o f  
SB  8 1  o f  t h e  1 7 t h  l e g i s l a t u r e .  Mu ch  o f  t h o t  l a n g u a g e  w a s  a r r i v e d  
a t  a f t e r  l o n g  d i s c u s s i o n s  w i t h  r e p r e s e n t a t i v e s  o f  t h e  a f f e c t e d  
p a r t i e s  i n  t h e  r o o m  s b  t h e  S t a t e  S u r v e y  a n d  M A p p i n g  A d v i s o r y  
B o a r d  m e t  a n d  d r a f t e d  t h e  r u l e s  i n  1 9 9 0  a n d  1 9 9 1 .  We s e e  
s l i g h t l y  c h a n g e d  l a n g u a g e  i n  t h e  f i r s t  t w o  p a g e s  f r o m  t h a t  w h i c h  
t h e  o r i g i n a l  S t a t e  S u r v e y  A u t h o r i t y  b i l l  c o n t a i n e d .  I t  i s  
w r i t t e n  m o r e  c o n c i s e l y ,  w h i l e  r e t a i n i n g  t h e  m e a n i n g  a n d  p u r p o s e  
o f  t h e  o r i g i n a l  l a n g u a g e  b y  d i r e c t l y  s t a t i n g  t h a t  t h e  l e g i s l a t i o n  
r e f e r s  t o  p l a t t i n g  a u t h o r i t y .  ( T h e  o r i g i n a l  b i l l  u s e d  c r o s s  
r e f e r e n c e s  t o  t i t l e  2 9  i n s t e a d  o f  t h e  w o r d s  p l a t t i n g  a u t h o r i t y ) . 
We l i k e  t h e  i m p r o v e d  w o r d i n g  i n  t h e  b e g i n n i n g  o f  t h e  b i l l .

T h e  p r i m a r y  p r o b l e m  t o  r e s o l v e  r e m a i n s  t h e  a r e a  o f  t h e  d e f i n i t i o n  
o f  t h e  w o r d  " s u b d i v i s i o n "  o n  p a g e  7 ,  l i n e B  6  t h o u g h  1 7 .  We 
o b j e c t  t o  t h e  e x c e p t i o n  i n  p a r t  A a n d  t o  t h e  e x c l u s i o n s  f o r  s t a t e  
a g e n c i e s  i n  p a r t  B o f  t h e  d e f i n i t i o n .

Two t h i n g s  c o m e  t o  m i n d :  F i r s t ,  o n e  s h o u l d  c o n s i d e r  w h a t  r u l e s
t h e  s t a t e  m u s t  w o r k  u n d e r  i n  t h e  m a j o r i t y  o f  j u r i s d i c t i o n s  
c o v e r i n g  m o s t  o f  t h e  l a n d  t r a n s a c t i o n s  i n  t h e  s t a t e .  T h a t  i s , ,  
d o e s  t h e  s t a t e  e n j o y  s u c h  e x e m p t i o n s  i n  o r g a n i z e d  p l a t t i n g  
a u t h o r i t y  a r e a s ?  Wa t h i n k  n o t .  S e c o n d  i s  t h e  d i f f e r e n c e  b e t w e e n  
t e m p o r a r y  t r a n s f e r  o f  l i m i t e d  i n t e r e s t s  s u c h  a s  l e a s e s .  T h e  
o r i g i n a l  b i l l ,  a n d ,  o f  c o u r s e ,  y o u r  p r o p o s e d  c o m m i t t e e  
s u b s t i t u t e ,  l i m i t  a p p l i c a b i l i t y  o f  t h e  s u r v e y  a u t h o r i t y  i n  
S e c t i o n  4 0 . 1 5 . 3 6 0 ,  A PP L IC A B IL T V  ( p a g e  5 ,  l i n e  4 ) .  * T r a n s f e r  o f  
l e a s e h o l d  i n t e r e s t s ,  e x t r a c t i o n  o f  n a t u r a l  r e s o u r c e s ,  i s s u a n c e  o f  
p e r m i t s  a n d  d i s p o s a l  o f  a l i q u o t  p a r t  d e s c r i p t i o n s  o v e r  4 0  a c r e s  
a r e  n o t  s u b j e c t  t o  p l a t t i n g  a u t h o r i t y .

A la s k a  S e c t i o n



Feb 21 ,95 12:46  Mo,001 F

The q u e s t io n  is ,  how do we re s o lv e  th e  p rob lem  o f th e  d e f i n i t i o n  
o f th e  word " s u b d iv is io n " ?  F in d a tta c h e d  a copy o f Senate B i l l  
NO. 211, a comm itte e b i l l  by th e  Sena te Resources Comm ittee o f 
th e  e ig h te e n th  le g i s la t u r e . Here you w i l l  f in d  th e  d e f i n i t i o n ,  
and th e  a p p l ic a t io n  t h a t we w an t. T h is d e f i n i t i o n  i s  c o n c is e  
and c le a r . Wo in te n d e d t o  make th e  d e f i n i t i o n  u n ifo rm  th ro u g h o u t 
s t a t u t e  w he re ve r th e c o n te x t was d iv is i o n  o f la n d . As you can 
see, we have s im p l i f i e d  language t h a t wou ld re a d : " s u b d iv is io n
means th e  d iv is i o n  o f a t r a c t  o r p a rc e l o f la n d in t o  tw o o r more 
lo t s  o r b y th e  c re a t io n  o f p u b l ic  a c c e s s ."

See th e  a tta c h e d  copy o f SB 211 o f th e  la t h  L e g is la tu r e  f o r  th e  
rem a in in g w o rd in g , such as th e  p o r t io n  o f s ta tu t e  t o  be re p e a le d .

A g a in , we have been p le a se d to  work w ith  you on t h i s  s u b je c t . We 
rem a in h o p e fu l t h a t th e  p rob lem  o f th e  d e f i n i t i o n  o f th e  word 
s u b d iv is io n  can be re s o lv e d  in  t h i s  le g i s la t i o n .

S in c e r e ly ,

^ P a tr ic k  K a le n , cha irm an o f L e g is la t i v e  A f f a i r s  f o r  ACSM

Copy:

M ike Horne , Chairman o f L e g is la t i v e  A f f a i r s  f o r  ASPLS
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S E N A T E  B IL L  N O . 211 

IN  T H E  LE G IS L A T U R E  OF T H E  S TA TE  OF A L A S K A 

E IG H TE E N TH  L E G IS L A T U R E  ■ FIRST SESSION

BY THE SENATE RESOURCES COMMITTEE

Introduced: 5/S/V3
Referred: TRA, CRA

A  B IL L

FO R  A N  A C T  E N T IT L E D  

"A n  A c t re la ting  to the de fin itions  o f subd iv is ion  and street.'1

BE IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. AS 29.71 .800(22) is amended to read:

(22) "street" has the m eaning  eiven In A S  40.15.290 [IN C L U D E S 

STREETS, A V E N U E S , B O U L E V A R D S , R O AD S, LA N E S , A L L E Y S , A N D  O TH E R 

W A Y S ];

*  Sec. 2. AS 29 .71 .800(23) is amended to read;

(23) "subdivision" has the m eaning given in  A S  40,15.290

((A ) M E A N S  T H E  D IV IS IO N  OF A  P A R C E L O F L A N D  

IN T O  T W O  OR M O R E  LOTS OR O TH ER  D IV IS IO N S  FOR T H E  PURPOSE 

OF S A LE  OR B U IL D IN G  D E V E L O P M E N T , IN C LU D E S  R E S U B D IV IS IO N , 

A N D  R E LA TE S  T O  T H E  PROCESS OF S U B D IV ID IN G  OR T O  T H E  L A N D  

S U B D IV ID E D ;

(B ) DOES N O T  IN C LU D E  C A D A S T R A L  P LA TS ,

SB0211# •1*
How T e x t  Un d o r i in o d  (D ELETED  TEXT BRACKETEDJ

SB 211



1 C A D A S T R A L  C O N TR O L PLA TS , O P E N -TO -E N TR Y  PLA TS , OR R E M O TE

2 P A R C E L PLATS C R E A T E D  B Y  OR ON B E H A L F  OF TH E  S T A T E

3 REG ARD LESS OF W H E T H E R  TH E S E  PLATS IN C L U D E  E A S E M E N T S  OR

4 O TH ER  P U B LIC  D E D IC A T IO N S );

5 *  Sec. 3. AS 40.15,290 is amended to read:

6 *  Sec. 40,15.290. D E F IN IT IO N S . In this chnptcr

7 (1 ) "street" meuns no access w av In com m on list* Inc lu d in g  a ll o f  the

8 land  Iv lne  w ith in  a dedicated rlE hl»of-w av os dellnentcd on n p in t show ing streets.

9 w he th e r im proved  o r  u n im p ru ve d  [IN C LU D E S  STREETS, A V E N U E S ,

10 B O U LE V A R D S . RO ADS. LA N E S , A L L E Y S , A N D  O TH ER  W A Y S );

11 (2 ) "subdivision"

12 (A )  means the d iv is ion  o f a tract or parcel o f land into tw o or

13 more lots o r bv the creation  o f pub lic  access [, SITES, OR O TH E R

14 D IV IS IO N S  FOR TH E  PURPOSE, W H E TH E R  IM M E D IA T E  OR FU T U R E ,

15 OF SALF. OR B U IL D IN G  D E V E LO P M E N T . A N D  IN C L U D E S

16 R E S U B D IV IS IO N  A N D , W H E N  A P P R O P R IA TE  TO  T H E  C O N T E X T ,

17 R E LA TE S  TO  TH E  PROCESS OF S U B D IV ID IN G  OR T O  T H E  L A N D  OR

18 A R E A S  S U B D IV ID E D );

19 (B ) docs not include cadastral plats, cadastral control plats,

20 open-to-cntry plats, or remote parcel plats creutcd by or on behalf o f  the state

21 regardless o f whether these plats include easements or other public dedications.

22 *  Sec. 4. AS 34.65.100 is amended by adding a new paragraph to read;

23  (6 ) "subdivision" has the meaning given in AS 40.15.290.

24  *  Sec. 5. AS 38.04.910 is amended by adding a new paragraph to read:

25  (13) "subdivision" has the meaning given in AS 40.15.290,

26  ■* Sec. 6. AS 46.03.900 is amended by adding a new paragraph to read:

27  (36) "subdivision" has the meaning given in AS 40.15.290.

Us.it Text Vii'lnr) Ined [DELETED TEXT BRACKETED)
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POSITION

BILL N O : H B  352

T IT L E : S u b d iv i s io n  P la t  A p p r o v a l :
U n o r g a n iz e d  B o r o u g h s

D A T E : F e b r u a r y  9 ,1 9 9 4

In principal, w e support the need for a p latting  authority in the unorganized borough, but 
w e believe this bill w ill be detrim ental to certain activities w e perform  as a public agency. 
Specifically, the application o f  subdivision procedures to (1) plats solely used to establish 
right-of-w ay boundaries, and (2) to lots used to convey leasehold  interests on airports is 
unnecessary and cum bersom e.

P la tting Procedures and R igh t-o f-W ay Acqu is itions
The general process o f  subdivision ru les sim ply does noi w ork  well in the context o f  right- 
of-w ay plats. F o r exam ple, a typical subdivision is done to create lots, voluntarily  w ith the 
landow ner’s consent. In contrast, ngh t-o f-w ay  acquisitions are often accom plished under 
condem nation procedures, m aking such routinely  required  tasks as surveying, platting, 
boundary m onum entation, signature approvals and record ing , p rio r to conveyance, 
exceedingly difficult o r im possible.

In recent years the various p latting authorities in the organized borough (under the 
au thorities o f  A S 09 .55.275, 35.30.020, and 40.15.070) have requ ired  that their platting  
ordinances fully apply to ou r right-of-w ay acquisitions. Fortunately , m ost o f  these 
jurisd ictions have discovered how  atypical right-of-w ay p lats really  are, and  in response 
have am ended their ordinances to specifically  address righ t-of-w ay platting. In general, the 
am ended ordinances validated  the long-standing procedures w e had been follow ing p rio r to 
local enforcem ent. O ne borough in particular, has not taken this relaxed  approach, to the 
detrim ent o f  project advancem ent in their jurisdiction.

In m any o ther states, state law  specifically exem pts righ t-of-w ay plats from  the oversight o f 
local platting authorities, in  favor o f  a general m andate, to conduct such platting with regard 
to recording plat docum ents, and appropriate boundary m onum entation. Such an 
exem ption w ould be the best solution to our circum stances.

M oreover, the new  definition o f  "subdivision" contained in Section 3 further ensnares our 
activities. In a recent Fairbanks project, a  land ow ner objecting to a  condem nation action 
challenged the state, in pan , due to a claim  that the state failed to com ply w ith AS 
40.15.200. The judge specifically  ru led  that ou r subdivision p lat w as exem pt based on the 
existing definition o f  "a tract or parcel o f  land into two o r m ore lots". By adding the new

For Further Information contact J.K. Ginger Johnson at 465-3904.
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clause "or by creation o f  public  access" to the definition, w e could  lose future legal 
challenges. It is im portant to again point out the im practicality o f  requiring that we 
subdivide a p iece o f  property , p rio r to conveyance, that is being purchased involuntarily.

A noth 'lu re  o f  typical subdivision procedures is the tim e involved to provide public 
notice, hold hearings and proceed through m ultiple-step approvals. Y et our transportation 
projects are already subject to  o ther public hearing and public notice requirem ents, m aking 
the subdivision public rev iew s tedious, expensive and a  cause o f  delay.

W e w ould urge that the legislation be am ended to generally exem pt right-of-w ay plats in 
favor o f  existing practices used by the departm ent.

Leasehold In te rest Lots on State A irpo rts
H istorically, w hen leasing lots on  state-ow ned airports we have retained unallocated land 
until a leasing dem and arises. Then, based upon the requirem ents o f  the lessee, the 
departm ent establishes the lot size, access w ays, and o ther requirem ents. In earlier 
versions o f this bill (such as SB 81 in the previous Legislature) w e successfully convinced 
the sponsor to  insert language which declared that subdivision procedures do  .tot apply to 
m aps prepared fo r the purpose o f  transferring a leasehold interest.

W e believe that a  sim ilar provision is beneficial to the im portant business developm ent 
functions that airport leases play, and that the requirem ents o f  subdivision review s, 
surveying, m onum entation and recording, do not serve the public  interest in these 
circum stances.



ALASKA SOCIETY OF PROFESSIONAL LAND SURVEYORS

February 4, 1994

Senator Loren Leman
State Capitol
Juneau, Alaska 99801-1182

Ref: State Survey Authority Bill, Subdivisions 

Dear Senator Leman:

Representative Jeannette James has introduced a bill (HB352) that 
goes into the same area of statute and the same subject area as SB 
211. However it goes much farther, granting survey authority to 
the DNR.

We discussed a situation with Representative James indicating that 
there is cause for concern. In the absence of any rules, anyone 
may create a subdivision. A land surveyor need not be involved. 
Typically a lawyer is, but even this is not a requirement for 
filing a deed. The DEC regulation definition of subdivision is so 
broad that any agreement of any kind that gives a person an 
interest in real property can be construed to be a subdivision. 
And access does not need to be provide to each lot, the situation 
that Rep James says led her to introduce HB 352.

We remain concerned that we resolve what we mean by the word 
"subuivision" and who does them before we go too far down that road 

granting DNR authority to review them. The Senate Resources 
committee bill, SB 211, concisely accomplishes what is required to 
avoid future confusion in lines 22 to 27. We are willing to 
discuss all other issues, up to and including taking another look 
at our original proposal, SB 81 of the 17th Legislature. But we 
hope for assurance that you can help us to hold the "bottom line" 
on uniformity in statute for the term "subdivision".

I have included all of the same enclosures in this letter that I 
supplied to Representative James with my letter of February 4, 1994 
to her on the subject.

Sincerely,

’Patrick Kalen, PLS, ASPLS Legislative Affairs Committee Chairman

copy: Senator Mike Miller, Chairman, Senate Resources Committee 
Senator Steve Frank 
Craig Savage, President, ASPLS
Ron Swanson, Director, Division of Land Management, DNR 
Alex Viteri, DEC 
Sharon Macklin

enclosures: as noted



W A IT E R  J .  H IC K E L ,  G O V E R N O R

DEPARTMENT OF NATURAL RESOURCES
O F F I C E  O F  T H E  C O M M I S S I O N E R

January  28, 1994

The H onorable Jeannette  Jam es 
A laska S tate  H ouse o f R epresentatives 
State C apitol
Juneau, A K  99801-1182

400 WILLOUGHBY AVENUE 
JUNEAU. ALASKA 99801-1796 
PHONE: (907) 465-2400
FAX: (907) 465-3886

D ear R epresentative Jam es:

T he D epartm ent o f  N atural R esources supports the Sponser Substitute for H ouse B ill 352 , w hich 
includes the addition o f  the definitions o f  "streets" and "subdivisions." W e also understand  that 
the A laska Society  o f  P rofessional Surveyors also supports HB 352. T hey  specifically  requested  
that the bill include the definitions o f  "streets" and "subdivisions" as in  the Sponsor Substitu te. 
T hese tw o defin itions are needed to establish a com m on definition o f  streets and subd iv isions for 
use by all state agencies that are involved in perm itting and approval o f  subdivisions. T he lack 
o f a com m on defin ition  has m ade it difficult for surveyors to m eet the requirem ents o f  all state 
agencies.

T his bill w ill greatly  benefit anyone purchasing o r having property in the unorganized borough 
or th ird  c lass boroughs. T here is m ore and m ore subdivision activity in our outly ing areas. The 
passage o f  th is bill will ensure that land offered fo r sale in these areas m eets the app licab le  law s, 
reduces the chances o f  c louded title, ensures p roper location o f  sale parcels, and ensures that all 
subd iv ided  parcels have legal access.

T hank  you fo r sponsoring this bill. If  the D epartm ent can be o f assistance, p lease con tac t Ron 
Sw anson at 762-2692.

james-hb.352

10-J9LH
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ALASKA SOCIETY OF PROFESSIONAL LAND SURVEYORS

January 30, 1994

Representative Jeannette James
State Capitol
Juneau, Alaska 99801-1182

Ref: State Survey Authority, Subdivisions

Dear Representative James:

We appreciat'. your interest in this subject„ Please find enclosed 
some letters that track our work on the subject. As you can see, 
it is the definition of the word "subdivision" that is the final 
issue to be resolved. We include for your file on HB 352 the 
following material:

1) Letter to ASPLS and ACSM from Ron Swanson dated 5/16/92.

2) DNR briefing paper faxed to Pat Kalen from DNR on 2/9/93.

3) ASPLS letter to Ron Swanson 2/24/93 by Craig Savage.

4) DEC memo 3/10/93, Svend Brandt-Erichsen to Commissioner.

5) ASPLS letter of 3/15/93, P. Kalen to Senator Loren Leman.

6) ASPLS letter of 3/15/93, P. Kalen to Senator Steve Frank.

7) Page 94 of 18 AAC 72.290, with "subdivision" defined.

8) SB 81 from Seventeenth Legislature.

9) Memo of 2/17/92 from Sen. Craft's office to AG's office.

10) Response from Division of Legal Services dated 2/26/92.

Senate Bill 81 was widely supported and nearly became law near the 
end of 1992. Two things came to light that caused concern to ASPLS. 
First, our definition was lost, one that had been worked on very 
hard for many hours by a volunteer advisory board. Then we were 
informed that the words in AS 40 (and AS 29) defining "subdivision" 
did not have the effect of law anyway, having been superseded by 
regulations. The explanation is that in passing enabling legisla­
tion for DEC (AS 46) the legislature gave DEC the power to write 
regulations as they felt they needed, regardless of contradictions 
of statute language.

DNR did not interpret the statute/regulation conflict this way 
until 1992, and control surveys, open to entry surveys, cadastral 
surveys and remote parcel surveys were not treated as subdivisions. 
Then DNR and DEC reached an agreement to review the remaining 
Remote Parcels (a program that had been going on since 1981) as 
"subdivisions". The rules that were drawn were poorly conceived 
(i.e using monument holes for "test holes"). The surveying
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community was not contacted or consulted about these changes, just 
given copies of directives to leaseholders concerning the new 
rules. Difficulties arose on selected Remote Parcel surveys.

It did not seem advisable to pass a law placing subdivision review 
in DNR's hands when we were at odds over what they are. So we asked 
for our bill, SB 81 to be held.

Your bill, HB 352, contains the same simple fix to Title 40 that 
would resolve the issue of '‘illegal" subdivisions and give 
authority to the DNR. You may also wish to address the larger 
issue of proposed rules for right-of-way plats that we outlined in 
SB 81 of the 17th Legislature. There is much other detail in the 
SB 81 proposal that has merit. The Senate Resources Committee 
introduced SB 211 last spring prior to adjoining the first session 
of the Eighteenth Legislature. SB 211 addres this issue
directly, by placing the word in statute and makin *~1Ply to all
state agencies that deal with the subject.

Most important to us is the portions of SB 211 that will make the 
word "subdivision" uniform in state statute when referring to plats 
prepared by land surveyors. Lines 22 to 27 of SB 211 are the 
essence of what we are requesting. Making the definition uniform 
in statute is actually a higher priority than the definitions 
themselves. We also believe (and understand that DEC agrees) that 
large cadastral surveys do not invoke water quality issues.

As you can infer from the material enclosed, DEC is willing and 
able to make revisions to the definition of "subdivision" found in 
18 AAC 72.990(80), which conflicts with the AS 40.15.290 defini­
tion. Regulations would be needed to cover the land transaction 
situations that do not lead to a plat prepared by a land surveyor, 
such as "sales, contracts, leases or any other mecins". We expect 
to support DEC regulations revisions in this regard.

We hope that you can address our concern regarding this issue. We 
have also written to Senator Loren Leman (copy enclosed) on the 
subject - he has paid close attention to surveying and engineering 
issues since he has been in the legislature - and we have copied 
him on the other subject documents referred to above as well.

Sincerely,

, ASPLS Legislative Affairs Committee Chairman

copy: Senator Mike Miller, Chairman, Senate Resources Committee 
Senator Loren Leman 
Senator Steve Frank 
Craig Savage, President, ASPLS
Ron Swanson, Director of Division of Lands, DNR 
Alex Viteri, DEC 
Sharon Macklin

2
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DEPARTMENT OF NATURAL RESOURCES
D IV I S IO N  O F  L A N D  A N D  W A T E R

\ A L T E R  J .  H I C K E L ,  G O V E R N O R

3601 C  S T R E E T  

R Q  Box 107005

A N C H O R A G E ,  A L A S K A  99510-7005 

P H O N E :  (907) 762-2692

May 16, 1992

C r a ig  Savage , P r e s i d e n t 
A la s k a  S o c i e t y  o f  P r o f e s s i o n a l 
Land S u r v e y o r s  
623 W 6 th  Ave 
A n ch o ra g e , AK 99501

Re: P l a t t i n g  i n  t h e  U n o r g a n iz e d  Bo ro u g h

Dea r Mr Savage :

C u r r e n t l y  s u b d i v i s i o n  p l a t s  o u t s i d e  Bo ro ug h s and C i t i e s  need n o t be 
s u r v e y e d , and a r g u a b l y  need n o t even be r e c o r d e d . T h is  le a v e s  t h e  
d o o r open f o r  p a p e r p l a t  s u b d i v i s i o n s  t o  be c r e a t e d  b y v i r t u a l l y  
anyone w i s h i n g  t o  s u b d i v i d e .  T h e re i s  no way t o  know how many o r  
wha t k i n d  o f s u r v e y  p ro b le m s a re  i n  th e  m a k in g , a l t h o u g h  f rom  t im e  
to  t im e  we do s tu m b le  a c r o s s  some o d d i t i e s ,  as I 'm  s u re  y o u r 
m em be rsh ip does as w e l l .

T h e re has been l e g i s l a t i o n  p ro p o s e d  i n  t h e  l a s t  2 s e s s io n s , mos t 
r e c e n t l y  S e n a te B i l l  81 , t o  remedy t h i s  p ro b le m  i n  s u r v e y i n g  and 
p l a t t i n g  r e q u i r e m e n t s . These b i l l s  w e re a u th o r e d  by th e  S u r v e y in g  
and M app ing A d v i s o r y  B oa rd and s u p p o r t e d  b y DNR. I n  th e  p ro p o s e d 
l e g i s l a t i o n  DNR was t o  be t h e  agency d e s ig n a t e d  t o  r e v ie w  p l a t s  f o r  
c o m p l i a n c e .

T he re a p p e a rs t o  be l i t t l e  o r  no o p p o s i t i o n  t o  t h e  c o n c e p t o f  a la w  
a d d r e s s in g  t h e  ab o ve s t a t e d  i s s u e . U h a t  has s to o d  i n  t h e  way o f 
passage has been some t e c h n i c a l  o b j e c t i o n s  b y th e  i n d u s t r y  and 
p r o f e s s i o n a l s u r v e y i n g  s o c i e t i e s .  I  w o u ld  l i k e  t o  re o p e n th e  
d ia l o g u e  be tw ee n th e  s t a t e  a g e n c ie s  and th e  s u r v e y i n g  comm un ity t o  
r e s o l v e  th e s e  p ro b le m s and t o  g a in  s u p p o r t f o r  l e g i s l a t i o n  t o  
r e s o l v e  s u r v e y i n g  and p l a t t i n g  p ro b lem s i n  th e  u n o r g a n iz e d  b o ro u g h . 
I  w o u ld  l i k e  t o  mee t w i t h  y o u , o r  y o u r d e s ig n e e , t o  a r r i v e  a t 
a c c e p t a b le  l e g i s l a t i o n  t o  a l l  o f  u s . I  p ro p o s e  t h a t  we use SB 81 
as a s t a r t i n g  p o i n t .

P le a s e c o n t a c t  me, a t 7 6 2 -2 6 9 2 , o r  Norm J o h n s o n , a t 7 6 2 -2 4 2 5 , a t 
y o u r c o n v e n ie n c e  t o  a r r a n g e  t h i s  m e e t in g .

I  am s e n d in g  a s i m i l a r  l e t t e r  t o  ACSM as w e l l  as n o t i f y i n g  th e

pnmeo on recycled w p e r  o y



, C r a i g  S a v a g e
May 1 6 , 1992
P ag e  2
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Departments of Environmental Conservation and Transportation and 
Public Facilities.

Sincerely,

Ron Swanson
Director

attachment - SB 81

cc: Janice Adair, DEC
Clyde Stoltzfus, DOT/PF 
Carol Wilson, DNR 
Marty Welbourn, DNR - LRS 
Carol Shobe, DNR - TCS 
Norm Johnson, DNR - LRS 
Jerome Pape, DNR - LRS
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BRIEFING: AS 40.15, SUBDIVISION AND DEDICATION

I S S U E :  C u r r e n t l y  s u b d iv is io n  p l a t s  o u t s id e  B o r o u g h s  a n d  C i t i e s  n e e d  n o t  b e  
s u r v e y e d ,  a n d  a r g u a b l y  n e e d  n o t  e v e n  b e  r e c o r d e d .  T h i s  l e a v e s  t h e  d o o r  o p e n  fo r  
p a p e r  p l a t  s u b d iv is io n s  to  b e  c r e a t e d  b y  v i r t u a l l y  a n y o n e  w i s h in g  t o  s u b d iv id e .  T o  
b e  a d e q u a t e  to  c o n v e y  a  lo c a ta b le  a n d  u n iq u e ly  d e s c r ib e d  p a r c e l ,  a  p l a t  n e e d s  to  b e  
t ie d  to  a c c e p ta b le  h o r iz o n ta l  c o n tr o l  o f  r e c o r d .  P a p e r  p l a t s  ( th o s e  d o n e  w i t h o u t  
f ie ld  s u rv e y )  a lm o s t  a s s u r e d ly  p r o d u c e  g a p s ,  o v e r l a p s  a n d  c lo u d e d  b o u n d a r i e s .  
T h e r e  i s  n o  w a y  to  k n o w  h o w  m a n y  o r  w h a t  k i n d  o f  s u r v e y  a n d  t i t l e  p r o b le m s  a r e  
i n  t h e  m a k in g  s in c e  t h e r e  a r e  n o  l a w s  g o v e r n in g  s u r v e y in g  a n d  p l a t t i n g  i n  t h e  
u n o r g a n iz e d  b o ro u g h . W e  do  s tu m b l e  a c ro s s  o d d i t i e s  f r o m  t im e  to  t im e  t h a t  
w o u ld  b e  im p o s s ib le  to  lo c a te  o r  a b s t r a c t  f o r  t i t l e  . S o m e  r e v i e w  f o r  c o m p l ia n c e  is  
n e c e s s a r y  to  a s s u r e  t h a t  m in im u m  s u r v e y  a n d  p l a t t i n g  s t a n d a r d s  a r e  m e t  a n d  
t h a t  p l a t s  a r e  p u t  i n t o  t h e  p u b l ic  r e c o r d  „  , a  /

B A C K G R O U N D : T h e r e  h a v e  b e e r r B i l j ^ ) in  t h e  l a s t  2  l e g i s l a t u r e s  to  r e m e d y  t h i s  
h o l id a y  i n  s u r v e y in g  a n d  p l a t t i n g  r e q u i r e m e n t s  to  c o n v e y  s u b d iv is io n  p a r c e l s .  
N e i th e r  w e re  s u c c e s s fu l  i n  b e c o m in g  la w . (T h e s e  b iU ^ w g r a  a u t h o r e d  b y  t h e  n o w  
d e f u n c t  S u r v e y in g  a n d  M a p p in g  A d v is o ry  B o a r d  a n d  s u p p o r t e d  b y  D N R . I n  t h e  
p r o p o s e d  le g i s la t io n  D N R  w a s  to  b e  t h e  a g e n c y  d e s ig n a t e d  to  r e v ie w  p l a t s  fo r  
c o m p lia n c e .  - t h i s  6 / l. l. \
T h e r e  i s  l i t t l e  o r  n o  o p p o s i t io n  to  p a s s a g e  o f  a  b i l l  a d d r e s s in g  t h e  a b o v e  s t a t e d  
i s s u e .  W h a t  h a s  s to o d  i n  th e  w a y  o f  p a s s a g e  h a s  b e e n  t h e  i s s u e  o f  D E C  h a v in g  
t h e  p o w e r  to  a p p ro v e  o r  d i s a p p r o v e  a l l  s u b d iv i s io n s  o f  a n y  i n t e r e s t  i n  a n y  l a n d .
T h e  s u r v e y in g  c o m m u n i ty  r e p r e s e n t e d  b y  th e  A l a s k a  S o c ie ty  o f  P r o f e s s io n a l  L a n d  
S u r v e y o r s  o p p o s e s  t h i s  b l a n k e t  D E C  a u t h o r i t y .  A S P L S  s e e s  a  n a r r o w e r  r o le  f o r  
D E C  i n  p l a t s  o f  s u r v e y .  I f  t i t l e  4 6  u t i l i z e d  a  d e f in i t i o n  o f  s u b d iv i s io n  s i m i l a r  to  
t i t l e  2 9  a n d  4 0 , D E C  w o u ld  b e  r e s t r i c t e d  f ro m  r e v ie w  o f  r e c t a n g u l a r  s y s te m  
s u r v e y s  a n d  r e m o te  p a r c e l s .  A lso , D E C  a p p r o v a l  o n  a  p l a t  i s  n o t  s e e n  a s  
a p p r o p r i a t e  b e c a u s e  D E C  r e g u l a t i o n s  a r e  s u b je c t  to  c h a n g e  a n d  a  p l a t  i s  d e s ig n e d  
to  l iv e  fo re v e r . F o r  th o s e  r e s i d e n t i a l  s u b d iv i s io n s  t h a t  s h o u ld  b e  o f  c o n c e r n  to  
D E C  l e t  t h e i r  c e r t i f i c a te s  a c c o m p a n y  r a t h e r  t h a n  a p p e a r  o n  t h e  p l a t .  T h e  
s u r v e y o r s  o p p o s in g  t h e  b i l l  w o u ld  l ik e  to  s e e  t h e s e  i s s u e s  c o m b in e d  a n d  r e s o lv e d  i n  
o n e  b i ll .

P R O P O S E D  A C T I O N :  D N R  i s  s t i l l  i n t e r e s t e d  i n  p u r s u i n g  a  b i l l  t h a t  t a k e s  c a re  
o f  p l a t t i n g  i n  th e  u n o r g a n iz e d  b o r o u g h  a n d  e n o u g h  o f  t h e  D E C  i s s u e  to  m a k e  i t  
p a ia t a b l e  to  t h e  s u r v e y in g  c o m m u n ity .  T o  t h i s  e n d  we h a v e  i n v i t e d  t h e  s u r v e y in g  
s o c ie t ie s  a n d  D E C  to  i r o n  o u t  t h e i r  d i f f e r e n c e s  a n d  b e g in  d r a f t i n g  l e g i s l a t io n  
a c c e p ta b le  to  b o th .

P osW t'“ Brand fax transm ittal m em o 7671 #o»pa9«« *
"  D i r -
Co. Co.

Dept. Phor>* a

Fax » C»w '



A L A S K A  S O C I E T Y  O F  P R O F E S S I O N A L  L A N D  S U R V E Y O R S

AFFILIATE OF AMERICAN CONGRESS ON SURVEYING AND MAPPING 
AFFILIATE OF NATIONAL SOCIETY OF PROFESSIONAL SURVEYORS 

MEMBER . WESTERN FEDERATION OF PROFESSIONAL LAND SURVEYORS

P.O. BOX 101465 
ANCHORAGE, ALASKA 99510

24 F e b ru a ry . 1993

D e p a r tm e n t  o f  N a ru ra l  R eso u rces  
D iv is io n  o f  L an d  
P .O . B ox  107005 
A n c h o ra g e , A K  99510-7005

A ttn : R o n  S w an so n . D ire c to r

D e a r  M r. S w anson :
A s y o u  a re  a w a re , A S P L S  has been  in  p u rs u i t  o f  a d m in is tra t iv e  co d e  a n d /o r  

leg is la tio n  w h ich  will de fin e  th e  w o rd  " su b d iv is io n "as  it ap p lie s  to  la n d  use in a  c o n s is ten t 
m a n n e r  th ro u g h o u t  .A laska. L ast y e a r  o u r  o rg a n iz a tio n  w as in s tru m e n ta l in b lo ck in g  
o th e rw ise  excellen t a n d  long  o v e rd u e  leg is la tio n  to  es tab lish  a  S ta te  p la ttin g  a u th o r i ty  in 
th e  u n o rg a n iz e d  b o re  u g h  because  the  D e p a r tm e n t o f  E n v iro n m e n ta l C o n se rv a tio n  insisted  
th a t  th e ir  a d m in is tra tiv e ly  es tab lish ed  d e fin itio n  o f  the  w o rd  ap p ly  to  th e ir reg u la to ry  
re q u ire m e n ts  w ith in  th is  leg is la tio n  w hile the  s ta tu to ry  d e fin itio n  be ap p lied  to  the 
D e p a r tm e n t  o f  N a tu ra l  P .esources.

T h is  year, a s  we lo o k ed  a t the  p o ss ib ility  o f  re -su b m ittin g  the  p ro p o se d  leg is la tio n  to  
Ju n e a u , it b ecam e a p p a re n t  th a t  little  h e a d w a y  w as being  m a d e  in ch a n g in g  the  d e fin itio n . 
T h e  d e fin itio n  so p a in s ta k in g ly  w o rk ed  o u t  by the  p a rtie s  rep re sen te d  by th e  no w  d e fu n c t 
S u rv e y in g  a n d  M a p p in g  A d v iso ry  B o a rd  tw o  y e a rs  ag o  a p p e a rs  to  have  been fo rg o tte n  a n d  
th e  a u th o r i ty  fo r fin a l p la t  a p p ro v a l c o n tin u e s  to  be h a n d e d  o v e r to  th e  D E C  w ith  th e ir  
tes ts  fo r  a c ce p tab ility  in the  p ro p o se d  leg is la tio n .

In  o rd e r  to  e s tab lish  a  c o n s is ten t a n d  re a so n a b le  a p p ro a c h  to  the  p ro b le m , o u r  
L eg isla tive  C o m m itte e  C h a ir . P at K a le n . a p p ro a c h e d  D N R  C o m m iss io n e r O ld s  a n d  D E C  
C o m m iss io n e r  S a n d o r , a n d  m et w ith  b o th  g e n tlem en  in Ju n e a u  o n  F e b ru a ry  12 in a n  
a t te m p t  to  es tab lish  som e c o m m o n  g ro u n d . M r. K a le n  re p o rte d  to  the B o a rd  o f  D ire c to rs  
o f  A S P L S  th a t b o th  C o m m iss io n e rs  a g re e d  th a t  a  sing le d e fin itio n  o f  term s is the  on ly  
re a so n a b le  so lu tio n , a n d  b o th  ag reed  th a t  it w o u id  be best to  e s ta b lish  d e fin itio n s  b e fo re  
c o n tin u in g  to press fo r the  p rev ious leg is la tion . T h e  consensus w as th a t  the best a p p ro a c h  
w o u ld  be to  es tab lish  a  d e fin itio n  leg isla tive ly  to  a p p ly  to  a ll titles o f  S ta te  S ta tu te s , 
p ro v id e d  th a t  we ca n  ag ree  on w h a t is. a n d  w h a t is n o t. a su b d iv is io n . W e a re  c u rre n tly  in



c o n ta c t  w ith  the  S e n a te  R eso u rces  C o m m itte e  c o n c e rn in g  in tro d u c tio n  o f  leg isla tion . 
A S P L S  stili m a in ta in s  th a t  the  d e fin itio n  w o rk e d  o u t by  th e  S M A B  is th e  m o st acce p tab le  
to  all p arties  in v o lv ed , ( th e n  a n d  now ) a n d  sh o u ld  be th e  d e fin itio n  in c lu d ed  in p ro p o se d  
leg isla tion . W e w a n t to  em phasize  th a t  we d o  n o t  o b jec t to  the  D E C  re g u la tin g  
d ev e lo p m en t, sa les a n d  leases fo r  w a te r  q u a li ty  or- o th e r  e n v iro n m e n ta l  co n c ern s  w ith in  
th e ir  a reas  o f  re sp o n sib ility . W e sim ply  w a n t to  reserve  th e  w o rd  " su b d iv is io n ” fo r  w h a t 
L a n d  S u rv ey o rs  d o  w hen  they  c re a te  new  b o u n d a rie s : d iv is io n  o f  t ra c ts  o r  parce ls  o f  lan d  
in to  tw o  o r  m o re  lo ts  o r  c re a tio n  o f  pub lic  access.

In  a  d iffe ren t b u t very  m u ch  re la ted  a re a . A S P L S  a p p ro a c h e d  D N R  C o m m iss io n e r 
O ld s  las t y ea r a b o u t  th e  possib ility  o f  re a c tiv a tin g  th e  S M A B , fo r  th e  p u rp o se  o f  
ad d re ss in g  s ta n d a rd s  fo r  te rm in o lo g y , p rac tic e , a n d  d a ta  h a n d lin g  a m o n g  the  p r iv a te  
sec to r a n d  the v a r io u s  S ta te , F e d e ra l a n d  loca l ag en c ie s  in v o lv e d  w ith  a d m in is tra t io n  o f  
la n d  in A lask a . Y o u  p ro b a b ly  rem em b er th a t  C o m m iss io n e r  O ld s  rep lied  to  us th a t h e  
fav o re d  in c lu d in g  in d u s try  re p re se n ta tio n  o n  a n  e x is tin g  c o m m itte e  su ch  as the  S u rv ey in g  
a n d  M a p p in g  A d v iso ry  C o m m ittee  (S M A C ) in th e  in te re s t o f  fu r th e r in g  the  g oa l o f  the  
c u rre n t  a d m in is tra t io n  to  lim :. th e  n u m b e r  o f  b o a rd s . O u r  B o a rd  o f  D ire c to rs  has 
d iscussed  th is  id e a  a n d  a g re e d  th a t  it is a n  a v e n u e  w o r th  ex p lo rin g . W e need  an sw ers  to  
som e q u es tio n s  re g a rd in g  the  p u rp o se s , m e th o d s  a n d  m a k e -u p  o f  th e  S M A C . T h ese  
q u es tio n s  a re  item ized  a lo n g  w ith  o th e rs  a t  th e  e n d  o f  th is  le tte r . T w o  o th e r  item s need  to  
be a d d ressed  firs t.

R ecen tly  th e  C h ie f  C a d a s tra l  S u rv e y o r c o m m u n ic a te d  th e  in te n t  o f  the D iv is io n  o f  
L a n d  to  e s ta b lish  rev is io n s  to  11 A A C  53 a n d  re q u e s te d  fe e d b a c k  o n  th e  p ro p o se d  
rev isions so  th a t  a s  m u c h  as  possib le  o u r  in p u t c o u ld  be  a s s im ila te d  a n d  a p p lie d  to  th e  new  
code. Pub lic  h e a rin g s  w ere  env isioned  fo r sch ed u lin g  in  th e  n ex t few  m o n th s  a n d  we w ere 
beg inn ing  to  lo o k  fo rw a rd  to  includ ing  the  rev ised  c o d e  in the  u p c o m in g  ed itio n  o f  the  
A S P L S ' S ta n d a rd s  o f  P rac tice  M a n u a l d u e  fo r  p u b lic a tio n  th is fall. P ro g ress  on  the 
rev isions a p p e a re d  to  be slow ing  fo r no  a p p a re n t  re a s o n  in the  p a s t few  w eeks, h o w ev er, 
a n d  no  e x p la n a tio n  w as fo rth co m in g .

T h e n  las t w eek  we w ere  in fo rm ed  by a n  e m p lo y e e  o f  the  D e p a r tm e n t  o f  
T ra n s p o r ta t io n  a n d  P u b lic  F acilities  th a t  d u r in g  a  visit to  y o u r  D N R  offices th ey  saw  a 
n o te  to  the effect th a t  no  in fo rm a tio n  w as to  be s h a re d  w ith  a n y o n e  o n  the re-w rite  o f  
A lask a  S ta tu te s . T itle  38. P ub lic  L ands. A  su b se q u e n t ca ll to  a n  a c q u a in ta n c e  a t  D N R  
co n firm ed  th a t  a  re -w rite  o f  T itle  38 is u n d e rw a y  a n d  th a t  a m e m o  o n  in te rd e p a r tm e n ta l  
E -m ail a d m o n ish e s  th a t  the  p rocess n o t  be d iscu ssed . T h e  list o f  q u e s tio n s  to  w h ich  th is  
s itu a tio n  gives rise  is so m e w h a t leng thy :

1. W h a t p o r tio n s  o f  T itle  38 a re  being  a d d re sse d ?
2. W h a t c h a n g es  a re  being  p ro p o se d ?
3. W hy a re  these  ch an g es being  p ro p o se d ?
4. W hy  is th e  p ro cess  being c o n d u c te d  " u n d e r  w ra p s"?
5. A re th e  rev is io n s  to  11 A A C  53 be ing  m a d e  w ith  a n  eye to  the  T itle  38 rev isions?

M an y  m o re  q u e s tio n s  cam e up  as o u r  B o a r d ’s d isc u ss io n  p ro g ressed , bu t m o st o f  
them  req u ire  a n sw ers  to  these first five. In  a d d it io n  to  a n sw e rs  to  o u r  q u es tio n s  a b o v e , we 
w ou ld  a lso  a p p re c ia te  in fo rm a tio n  on  the  S M A C .



1. D oes th e  C o m m itte e  have  a  s ta te d  p u rp o se  o r  m iss ion?
2. D oes it h av e  a  fo rm a l s tru c tu re ?
3. D oes it h av e  specific  a u th o r i ty  o r  is it s tr ic tly  an  a d v iso ry  g ro u p ?
4. W h a t agencies a re  rep re sen te d  a n d  by w hom ?
5. Ts ii invo lved  in the  re -w rn e  o f  T itle  38?
6. W o u ld  y o u  c o n s id e r  re p re se n ta tio n  fro m  the  p r iv a te  s e c to r  as suggested  by

C o m m iss io n e r  O lds?

T h a n k  you  in  a d v a n c e  fo r  y o u r  p ro m p t resp o n se  to  o u r  m a n y  q u es tio n s . T h is  
in fo rm a tio n  will en a b le  us to  m a k e  rec o m m e n d a tio n s  a n d  d e c is io n s  a t  o u r  u p co m in g  
a n n u a l m eeting , a n d  to  tak e  a n y  a c tio n  n ecessa ry  in a tim ely  m a n n e r .

S incerely .
A S P L S

C ra ig  L. Savage, P .L .S . 
P residen t

copy: C o m m iss io n er G le n n  O lds 
P a t K alen



S T A T E  O F  A L A S K A

DEPARTMENT OF ENVIRONMENTAL CONSERVATION
South Central Regional Office
3 fc>01 C Street, S uite  1334 
A nchorage, A laska  99503

'm e m o r a n l A j m f t

to: Commissioner Sandor date: March 10, 1993

FILE I:
thru: Janice Adair

Assistant Commissioner i

1 /> i h .
from: Svend Brandt-Erichsen

p h o n e #: (S07) 563-6529 

subject : Subdivisions and DNR

This memo is a follow up to our meeting with Commissioner Olds and Patrick Kalen, land 
surveyor. I have outlined the issues discussed for your review, and identified 
recommended actions which should respond to DNR’s concerns.

A substantial portion of the meeting was spent on the definition of subdivision. Also 
discussed was a bill backed by DNR to establish platting authority for the unorganized 
borough. The two issues are related because DNR’s bill died last year in part due to 
differences between surveyors, represented by Kalen, and DEC over the definition of 
subdivision, and DECs authority to review subdivisions.

SUMMARY OF ISSUE:

DNR and DEC have two different definitions of subdivision because they use the term for 
different purposes.

DNR’s definition is contained in the statutory chapter that governs recording of 
subdivisions. Recording occurs to provide formal notice of title and title restrictions. 
Under this chapter, a subdivision can not be recorded, and lots from it can not be sold, 
until the subdivision plat has been approved by the platting authority.

The express exceptions to DNR's definition of subdivision are for specific types of plats 
involving either large tracts of land or certain State land disposal programs. The primary 
benefit of the exception is to remove the requirement of platting authority aoproval prior 
to recording.

DEC’S definition appears in regulation, and is intended to cover all divisions of a parcel 
of land which might result in development - whether those divisions are for purposes of 
sale, or simply for development. The requirement for DEC approval prior to recording has 
been upheld by the State Supreme Court in State v. Anderson (1988).



DEC’S definition differs froflsBNR’s in two ways: W
a) it does not exempt those plats expressly excluded from DNR’s definition; and
b) it includes unrecorded actions that divide interest in property, such as leases.

DEC is interested in a broader circle of transactions than DNR because DEC is reviewing 
potential wastewater generation and treatment and protection of drinking water, whereas 
DNR is tracking land ownership.

DIRECTION FROM COMMISSIONERS:

DEC and DNR should use the same definition of subdivision, if at all possible.
Reason: reduce potential confusion.

RECOMMENDATION:

1. For plats expressly exemoted from DNR’s statute*; definition:

a) cadastral plats and cadastral control plats -- DEC concurs that these plats, due to the 
size of the parcels, do not trigger wastewater disposal concerns. As a result, DEC will 
take whatever action is necessary [i.e. field directive, or, if necessary, regulation change] 
to exempt them from review.

b) open to entry and remote parcel plats -  The agreement between DNR and DEC 
appears to be working well, and absent specific problems that need to be addressed, it 
should be left in place for these parcels. [Since DNR program has ended, this is a 
diminishing set of transactions.]

2. For transactions covered bv DEC definition, but which do not have to be recorded: 

EITHER -

a) Leave DEC definition as is, since there is no overlap with DNR authority, and there 
have been no objections from those directy affected [surveyors are not involved in these 
transactions]

OR -

b) Amend DEC'S definition to restrict ’subdivision’ to plats or other recorded instruments 
[corresponding to DNR's definition], and add a new definition for leases or other 
unrecorded divisions of property. This second category would still be reviewed in the 
same way as recorded subdivisions.

Based on our meeting and a subsequent discussion I had with DNR's Lands Division 
Director, our commitment to pursue option (b) would help them get their platting bill 
through. It would address the potential for confusion over different definitions of 
subdivision. It also would not change the types of transactions we review, only what we 
call some of them. As a result, there should not be a negative effect on our ability to 
protect public health.



ALASKA SOCIETY OF PROFESSIONAL LAND SURVEYORS

March 15, 1993

Senator Loren Leman
State Capitol
Juneau, Alaska 99801-1182

Ref: State Survey Authority Bill, subdivisions 

Dear Senator Leman:

I am sorry I missed you v/hen I was in Juneau in February. I am 
writing on behalf of the Alaska Socie*i of Professional Land 
Surveyors, who have come to regard you as a friend in the 
Legislature due to your attention to our concerns in the 
Sixteenth and especially in the Seventeenth Legislature.

I spoke with Senator Steve Frank concerning the subject of the 
State Survey Authority, proposed in the Seventeenth Legislature 
as SB 81. It failed to become law when the land surveyors 
realized that the definition of the word subdivision as written 
in statute, AS 40.15.290 (2), was not operative. A conflicting 
state regulation, 18 AAC 90.900 (80) superseded it whenever the 
two definitions were ir. conflict. (See the enclosed memo from 
Jerry Luckhaupt to Senator Shirley Craft dated February 26,
1992.) Senator Frank is aware of key events concerning this 
proposed legislation I met with him in February to discuss 
where we should go from here. Since uhe definitions are where 
the problems with SB 81 were encountered, we agreed that getting 
that problem resolved is a logical beginning. Extending 
authority over all plats in the unorganized borough is something 
that we can look at later. Currently, DNR has its authority 
limited to only replats and vacations. SB 81 would have extended 
that authority over all types of transactions.

On behalf of the ASPLS I met in Juneau with DNR and DEC and 
arrived at a tentative understanding that we would like to have a 
single definition of the word "subdivision". The Commissioners 
of each agency support the concept of ending this confusion.

I recently received the enclosed internal memo from DEC 
confirming our understanding. We hope that you can help generate 
a Committee bill from the Senate Resources Committee that defines 
the word subdivision. I spoke with this at some length with 
Senator Steve Frank, who was instrumental in helping the 
surveyors at the eleventh hour of the Seventeenth Legislature on 
this subject last year, and he informed me that he would speak 
with you on the subject.

As you can see from the enclosed memo from DEC, we will not have 
any problem over a definition that has the effect of exempting 
control plats and cadastral plats from the definition of the 
word, but remote parcels may be a problem. All three are



I

© @

currently not subdivisions according to AS 40.15.290 as it exists 
on the books today. 18 AAC 72.990 (80} conflicts with the 
statute definition, expanding it to include many types of 
transactions. We (ASPLS) agree that in general, DEC should have 
review authority over the other transactions, but they should 
call them something else. Concerning the Remote Parcel program, 
the intent of the legislature in declaring that these plats are 
not subdivisions should be examined.

The wording that ASPLS hopes to see applies to both the word
"street" and the word "subdivision" as they appeared in CSSB
81(RES) as it passed the Senate in 1991 (copy included).
However, this time, the words "street" and "subdivision" would 
apply to all state agencies and municipalities, rather than just 
to the DNR in the unorganized borough. DEC is expected to change 
their regulations to address the other types of transactions 
found in the 18AAC definition.

Concerning Svend Brandt-Erichsen's memo to Commissioner Sandor 
dated March 10, 1993, we are basically in agreement, except 
perhaps for interpreting what the legislative intent was when the 
word "subdivision" was defined in statute, and certain exemptions 
were listed. As Mr. Brandt-Erichsen notes, the Remote Parcel 
program has ended, so the number of these transactions will
diminish to zero in time.

We do not anticipate having difficulty working with DEC on 
revised regulations for the other types of transactions. But we 
do want to look at them before we give expanded platting 
authority to the DNR in the unorganized borough.

Sincerely,

igislative Affairs Committee Chairman

copy: Senator Steve Frank 
Senator Loren Leman 
Craig Savage, President, ASPLS 
DEC Commissioner John Sandor 
DNR Commissioner Glenn Olds

enclosures: as noted
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March 15, 1993

Senator Steve Frank
State Capitol
Juneau, Alaska 99801-1182

Ref: State Survey Authority Bill, subdivisions 

Dear Senator Frank:

1' appreciate your finding time to meet with me in February while 
I was in Juneau, especially considering the time that the budget 
takes. I worked on the behalf of the Alaska Society of 
Professional Land Surveyors on the State Surveying and Mapping 
Board from 1989 to 1991. Part of our work culminated in the 
State Survey Authority bill, SB 81 of the 17th Legislature. As
you are aware, problems over the handling of a special type of
survey (remote parcels) by the Alaska Department of Natural 
Resources greatly eroded support for the concept of a state 
survey authority from the private sector. We discovered that the 
word "subdivision" would not have applied to the plats we were
going to cover under the new law.

On behalf of ASPLS I met with Commissioners John Sandor and Glenn 
Olds, and believe that we reached a consensus that the definition 
itself should be clarified in statute. The surveyors do not 
object to the DEC regulating land use. We are bothered by the 
expansion of the definition to encompass things over which we 
lack influence or control. In 18 AAC, DEC has expanded the word 
to include a number of transactions in which surveyors may have 
little or no involvement. We are hoping that confusion could be 
avoided by reservation of the word "subdivision" for what 
surveyors do.

Today, I received the enclosed memo from DEC confirming our 
understanding. We hope that a Committee bill can be generated 
from the Senate Resources Committee that defines the word 
subdivision. We do not anticipate having any difficulty working 
with DEC on the other transactions, except, perhaps, the remote 
parcel program, which is not working well. I have sent a copy of 
the material concerning the bill to Senator Loren Leman. As you 
noted, Senator Leman has been a friend to the design professions.

Sincerelv.

ALASKA SOCIETY OF PROFESSIONAL LAND SURVEYORS

legislative Affairs Committee Chairman

copy: Loren Leman
Craig Savage, Fresident, ASPLS 
DNR Commissioner Glenn Olds 
DEC Commissioner John Sandor
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"subdivision," "subdivide," and "subdividing* mean to divide 
or parcels by recording, salc.^?ntract~ lease. o r^ in y ^ ) 

' C~other i f e nts^TnTo w o or more lots, sites, or other division foTftie purpose; 
whether immediate or future, o f conveyance or development, including 
mobile home parks; the terms include resubdivision and, when appropriate 
to  the context, the process o f subdividing o r the areas subdivided; the date 
of a subdivision is the date five days after the submission o f a proposed 
subdivision plat to a platting authority or, where no plat is filed, the date 60 
days before a subdivision parcel Is offered for sale or conveyance;

(31) "temporary ramp" means a place used to provide shelterf 
basic life services, or offices for nonpermanent activities such as logging, 
construction, feasibility studies, baseline monitoring, and surveys; the camp's 
intended use must occur only during the life of the activity it supports or 
accommodates;

(82) "trench system" means a so".. bsorption system using 
excavations one to three feel in width, and t ' -  to five feet or more in 
depth, and containing perfoiated distribution piping and appropriately 
giaded rock; the sidewall area beneath the distribution piping is the 
infiltrative area;

(83) ‘ vacuum sewer* means a collection system using a vacuum 
and high scour velocities to convey wastewater;

(84) "vault privy" means a holding tank with a seat or seats, or 
other appurtenances attached, to provide for exaction of human wastes 
directly into the tank;

(85) "wastewater" means domestic or nondomestic wastewater;
and

94
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(86) "water table" means the upper surface o f a zone o f 
saturated soil, including normal seasonal fluctuations, but excluding fluctua­
tions caused by heavy rainfall or rapid snowmclt; the water table may be 
determined by the level at which water stands in a well open along its length 
and penetrating the surficial deposits just deeply enough to encounter 
standing water in the bottom. (Eff. 6/30/90, Register 114)

Authority: AS 16 10.010 
AS 44 46.020 
AS 46 03 010 
AS 46 03.020 
AS 46 03 050 
AS 46 03.070 
AS 46 03.080 
AS 46 03.090 
AS 46 03.100 
AS 46 03.110 
AS 46 03 711 
AS 46.03. iiO 
AS 46.03.900(33)

Editor’s Note: Statutory definitions that apply to this chapter are found at

r
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A laska State Legislature

119 North Cushman, #201 
Fairbanks, Alaska 99701 
(907) 452-4882 
Fax: 452-3254

Shirley Craft
Alaska State Senator

F.oom 125, State Capitol 
Juneau, Alaska 99801-1182 

(907) 465-3834 
Fax: 586-6246

MEMORANDUM

To: The Honorable Charles E. Cole,
Attorney General

From: Barbara Bitney,^
Legislative Aide to Senator Shirley Craft

Date: February 17, 1992

Re: The definition of the word "subdivision".

The Senator would like a legal opinion on the definition 
of the word "subdivision" under AS 4C.15.290, and a comparison to 
the definition is written under AAC 18.72.990 (80), applying to 
the Department of Environmental Conservation.

The information she's been given states that, "the 
Department of Environmental Conservation has rewritten the 
definition of the word "subdivision" to include remote parcels in 
18 AAC 72.990 (80), directly in conflict with AS 40.15.190 (2) (B) . 
Land surveyors within the Department of Natural Resources objected. 
The response of the director was to order compliance with the DEC 
regulation."

Have the Department's of Natural Resources (DNR) and 
Environmental Conservation (DEC) overstepped their statutory 
boundaries by adopting a policy (see attached memorandum) that 
requires remote parcels to be subject to DEC subdivision plan 
review, instead of going through the normal legislative process?

Has the definition of "subdivision" under 18 AAC 72.990 
(80) , been expanded to the point of giving DEC jurisdiction over 
every land transaction, saying that it must be approved by DEC 
before .the DNR (or any other platting jurisdiction) will grant 
final plat approval?

I have attached copies of AS 40.15.290 and 18 AAC 72.990 
for your convenience. If you have any questions, please call me 
at 465-3834.
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M..ELM-0 ft A N D V M February 26, 1992

SUBJECT;

TO;

FROM:

DEC regulation of sewage waste disposal on public or private 
subdivisions or developments (Work Order No. 17-LS2117)

Senator Shirley Craft

Jerry Luckhaupt 
Legislative Counsel

Question Presented: How is the term "subdivision” In AS 46.03.090 to be defined? 
Must DEC use the definition of subdivision provided in AS 40.15.290 or may DEC 
develop their own definition of subdivision by regulation?

Answer: Since the legislature has not defined "subdivision” in AS 46.03, DEC may 
define the term by regulation, In defining the term by regulation, DEC is not 
required to accept or utilize the definition of subdivision supplied by the legislature 
In 40.15.290(2), as that definition only applies to AS 40.15. The definition developed 
by DEC should reasonably be encompassed within the ordinary meaning of the term 
"subdivision". The definition developed by DEC at 18 AAC 72.990(80) appears to 
reasonably engender the dictionary meanings of the terms "subdivision" and 
"subdivide", The fact that this definition may be broader than that provided by the 
legislature at AS 40.15.290 is of no consequence as the legislature did not lim it 
"subdivisions” in AS 46.03 to those as defined in AS 40.15.

If you have further questions, please contact me at your convenience,

GPL:pl 
92-135. plm
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