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HOUSE BELL NO. 79 MUNICIPAL LAND ERROR CORRECTIONS

"An Act allowing the Department of Natural Resources to quitclaim land or interests in land, including
submerged or shore land, to a municipality to correct errors or omissions of the municipality when inequitable
detriment would result to a person due to that person’s reliance upon the errors or omissions of the

municipality.”
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February 2, 1995 rEB °2 1995

MEMORANDUM

To: Rep. Green Co-chair
Rep. Williams, Co-chair
House Resources Commi’tee

From: Rep. Mackie
Re: Request for a hearing on HB 79.

| respectfully request a committee hearing of HB 79 at your earliest
convenience. Attached is a sponsor statement, a copy of the bill, and
other backup material. The Departments of Natural Resources and
Community & Regional Affairs have submitted zero fiscal notes.

The bill was reported out of CRA committee today and will be in
Resources tomorrow.

Thank you for your attention to this request.
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Nousfe of &epresentatibes

SPONSOR STATEMENT
CN
HB 79

| introduced HB 79 at the request of the City of Skagway to correct a
long standing land ownership problem in Skagway. --Fifty years ago a
dike was constructed along the Skagway River to protect the town
from flooding. Over the years, the area between the original river
bank and the dike has been reclaimed and subdivided by the city with
lots sold and built upon (see attached map). Even the High school is

located in the area.

The problem is that the city did not have clear title to this land
from the start. Hence, the title for subsequent private property
owners is also clouded. Not only are the owners' investments and
improvements at risk, but bank financing for further improvements

or sales is foreclosed.

In the past several years, the city and the Department of Natural
Resources have unsuccessfully sought an administrative remedy for
the problem. While current statute allows DNR administrative
discretion in resolving land ownership errors and emissions for
individual citizens [ AS 38.05.035 (b) (2) and (b) (3)], there is no
similar provision for errors and omissions of a municipality.

HB 79 would add such a provision. The new proposed subsection, AS
35.05.035 (b) (11), allows the director of the division of lands the
discretion to quitclaim land to a municipality to correct past errors
and omissions. The director may also set any terms or conditions
that is deemed appropriate for the transaction. Furthermore, land
title transferred to a municipality in this manner is counted against
the municipality's general land grant entitlement from the state.

Section 2 provides a January 1, 1998 repeal of AS 35.05.035 (b) (11).
Thus, the opportunity to correct municipal land ownership errors is
limited to a two and one-half year period.
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Finally, this bill was introduced in the last session. It progressed
through the House and Senate until time ran out in the Senate Rules
committee. It is my hope that the bill will be enacted this year so
that the problem is resolved.



FISCAL NOTE

STATE OF ALASKA BILL NO. HB79

1995 LEGISLATIVE SESSION
Revision Date: Original Dept Affected: Natural Resources

Title: An Act allowing fhe Department of Natural 8RU: Resource Developn
Resources to quitclaim land or interests In land. Including... Component:  Land Development
Sponsor Representative .MacKls

Requestor Component Serial No. 431

OPERATING EXPENDITURES FY96 FY97 FY98 FY99 FY00

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS ul
Total operating 0.0 0.0 0.0 0.0 0.0

fCAPit'ATEXPENDfTURES 0.0| 0.0| 0.0 0.0| 0.0

'‘CHANGE INREVENUES () oof oof oof oof W

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY95) cost: $ None

POSITIONS

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
ANALYSIS: (Atetha syarata page reessay)

This legisktiomoulld autrorize tredgpartmant ibaonvey jands o tte Gity of Skegnay tretttey Ineduertently sUdiviced
and old as adivision Inson tilkeidore latswithintte Skagway River. Conveyance of trese larosvill elimiretea doud
ol it tre private prgarty ovrers. This lisbtiowill autovatically be repealled Ih 1998 aftartre conveyance ©
Skagnay hes been aoplleted. There are no knoan pbllic inarestvalues tratwould be inpected by tisaonveyance.

Therevill be no fisal Inpect o tte department sssociatedwinth pessage ot this kit The assttooconvoy lad ©
tre Gityof Skagway will be artiallyabsorbed by the dpartrent as partoftre munlripa] entitierent coveyance program
wark, arpaid by tre GityoF Skegnay - There isno antidoatad loss of revenue assodated with this legidlationas tte lads

‘he coveyed 1o Skagnay are rotanetlyuder lkeese agreanants.
Arendments ottisklland HB20 aoulld bo anbined as theyare very similer, butaddress diffaenttice and submerged

ladconveyance IS Es.
Prepared by: ~ Ron Swanson. Directopr,/%< Phone : 762-2692
Division Land / Date: 25-Jan-95
Approved by Commissioner.

[ fe Il rb Date:
Agency: Natun_zlgiTResources . ' /]

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

FYoi

(Hs79)CLS Rav t/25B5 For further distribution information call the Governor's Legislative Office Pago t ori

0.0
0.0]

~ao|

0.0

[oNoNe]



1995 LEGISLATIVE SESSION

RavisionDate:  January 26, 1995
Tide

Sponsor Representative Mackie

'An Act allowing the Department of
Natural Resources to quitclaim land or...

Dept. Affected: Community & Regional Affairs

BRU: none
Component none

Requestor. House C &RA Committee

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY9S

0.0

| CAPITAL 0.0

| REVENUE FUND SOURCE: |

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Prcgram Receipts
1006 GF/MHTIA

Other

TOTAL 0.0

POSITIONS:

FULL-TIME 0
PART-TIME

TEMPORARY

Estimate of current (FY94) Impact $
ANALYSIS:

FY 97

none

COMPONENT SERIAL NO.

(Thousands of Dollars)

FY 98 FY 99 FYO00

0.0 0.0 0.0 0.0

0.0 0.0

0.0 0.0|

(Thousands of Dollars)

0.0 0.0 0.0 0.0

(Attacn a separate page it necessary)

FY 01

0.0

0.0

0.0

This legislation would give the Department of Natural Resources-(DNR) the authority to quitclaim
land or interests in land to a municipality to correct certain errors or omissions of the municipality.

There is no fiscal impact on DORA from this hill.

Prepared by: Remond Henderson, Director

Division: Division of Administrative Services
yfynn

Approved by Commissioner
Agency: Community & Regional Affairs

U Phone:
Date:
Date:

465-4708
1/26/95
1/26/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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CITY OF SKAGWAY, ALASKA

P.O. Box 415

Skagway, Alaska 99840

January 26, 1995 (

Representative Alan Austerman, Co-Chair and
Representative Ivan Ivan, Co-Chair,

House Community and Regional Affairs Committee,
House of Representatives,
Juneau, Alaska 99801

RE: HOUSE BELL No. 79

Dear Rep. Austerman and Rep Ivan:

I would like to take this opportunity to encourage you and the members of the House
Community and Regional Affairs Committee to favorably consider House Bill No. 79.

«This legislation, when adopted, will assist the City of Skagway in resolving a land
ownership question which has been identified two years ago but which has not been able to
be resolved because current law does not provide a workable solution.

The current situation is worsened because individuals in Skagway are affected by this dead-
end and | bilieve the legislation as proposed will allow the municipality to take an active
part in resolving any questions of land title that we now know about, or that may arise in
the “riverine™ area in the future.

Thank you for your attention.

Sincerely,
James R. Filip,

City Manager

cc: Representative Jerry Mackie *
Mr. Andrew W. Peckovich, DNR
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P.QO0X113  SKAGNAY. ALAKA99040
IPHONE) 907 +983 #2297

IFAX 1907 *902 -2151

January 13, 1994

Representative Jerry Mackie
Room 602, Court

State Capitol

Juneau 99801-1182

Dear Jerry,

I would like to take this opportunity to request your assistance in supporting
legislation which would correct a land use problem in Skagway.

The details of the situation focus on a section of the community which was
flooded by the Skagway River on a regular basis then protected by the construction of a
dike approximately 50-years ago. The newly dried out land was subdivided as an
extension, of the existinglstreet <md lot grid and sold or used for community purposes.

r"MEATh& problem.di””s resniteitoday from these earlier efforts involves reluctance
-SJi to provide coverage on a lot in the reclaimed

*

_ _Dave Gray has been.wqgridi*diJigently with the city in arriving at a solution to
“this problem that will serveall partP"ijQ.1
>\ r ¥ ts \ \ 7
S'. ,”Your support will help bring resolution, to a problem which cannot be solved in
~another way.-'Thank you for your’help on this issue.and-1 look forward to working with
you on other matters ofstate oc.local concern. -\ .



WALTER J. HICKEL. GOVERNOR

DEPARTMENT OF NATURAL RESOURCES 400 WILLOUGHBYAVENUE, SUITE 400
JUNEAU. ALASKA 03001

PHONE (907) 465-3CO
SOUTHEAST REGIONAL OFFICE FAX: (907) $56-2954

January 7, 1993 DIVISION OF L<\ND

Meg Hayes
c/o Law Offices of James B. Gottstein
406 G Street, Suite 206
Anchorage, Alaska 99501

Re: City of Skagway Title Problem

Dear Meg:

Sorry for the delay, but enclosed please find the map indicating
the lands at Skagway that are involved in the title problem which
we would like to have released from the list and
convey to the City of Skagway. I have also attached a copy of the
draft legislation that Representative Mackie may want to advance.

The heavy black line on the attached City of Skagway Base Map
represents the eastern boundary of the Skagway River (original
meander) 1In the problem area and the western boundary, 1in that
area, of the original tcwnsite prior to construction of the dike by
the Navy in the 40°s. The 1low land behind the dike was later
filled, and some of the newly elevated area subdivided and deeded
by the city to the respective purchasers. A few of the newly
created lots are also in use by >the City for public purposes,
including the school. To add to the problem, although there are
deeds and a base map depicting the new lots, the inclusion of this
land iInto the original townsite subdivision as depicted on the
Skagway Base Map 1is not covered by a proper plat (nho recorded
plat) . Please let me know if you need more. We would like to
obtain the release of all lands, including platted right-of-ways,
e.g Alaska Street west of the dike. Any suggestions?

I would recommend dropping from the PSL all lands east of the dike
abutting the eastern boundary of the Skagway River lying south of-
the northern boundary of 23rd Street, and west of the original
townsite survey.

Sincerel

Andrew w. Pekovich
Manager, Southeast Region

Enclosure: Marked Ch Skagway Base Line Map

CC: Jim Filip, City of Skagway w/attach.
Dave Gray, Representative Mackie®s Office w/attach.
Salli Salughter, DNR. PIO w/attach.
Bruce Phelps, DOL, Anch. w/attach.
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O U)natural
DEPARTMENT OF NATURAL RESOURCES DIVISION OF LAND RESOURCES
S.JE. REGIONAL OFFICE
TO* Rnn .Ru/jansnn”™NInmo) DATE; nocemhor 17. 1993
Director, Div. of Land
FILE:
TELEPHONE: 465-3400
FROM: Andrew W. Pekovich SUBJECT: City of Skagway
rtogionaJ Manager, CCHO Chagway flivor Gubdivioion

Division of Land
Department of Natural Resources

Iwould recommend consideration of the fallowing legislation to Representative Mackie, unless you

want to just sell the land to the City of Skaaway at “fair market value" or feel that we already have
the right imder A.S *WfIR flIfltn mnuoy -fnr"lees than fair market waiiua't.vwitbairtany.auairidino.stsrfa...

benefit, without imposing a reverter, and without establishing a president we cannot live with

The director, oursuant to AS 38.05,035 (b). may without classification or reverter, convey lands
to a municipality maHgjap”tirtttnn tn tha nivK'*r w '*q-~rpvrehair* pnnr ti-c.—

with or without compensation, to allow tho municipality to correct an orror inadvortontly created by
its inclusion of these lands in a subdivision and conveyance to third parties."

| believe the language is generic enough lo not be labeled special, and would recommend a
deadline which would just cover applications existing at the lime of the deadline. If you approve
I will pass this language to Dave Gray for consideration of Representative Mackie.

Appears that this would affoct most of 22 lots and a fraction of 9 others. All aro small lots. Havo
FAXED a plat

CC: Nan Schonenbach
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Alaska Environmental Lobby, Inc
Phone: 907-463-3366
P.0O. Box 22151 Juneau, Alaska 99802 Fax: 907-463-3312

The Alaska Environmental Lobby has some reservations concerning HB
79, Municipal Land Error Corrections:

HB 79 requires the commissioner of DNR to convey land to a municipality
if that municipality had, through “errors or omissions,” caused harm or
injury to a third party who had relied on the faulty information. In other
words, if a developer were to unknowingly use state land in a project
because of misinformation provided by the local municipality, the
municipality could apply to the state for ownership of the land.

Some problems with HB 79 - paragraph (11) on p. 2-3 authorizes the
Commissioner of DNR to transfer state land- - uplands, submerged lands,
and shorelines (beds and banks of navigable waters)- to municipalities to
“correct errors or omissions of the municipality...”. This provision
relieves the municipalities of the responsibility for correcting their own
mistakes with their own land.

HB 79, Municipal land error corrections, provides the municipality with
the incentive to make mistakes. Other than the actual costs of conveyance,
the municipality would receive potentially valuable state land without
cost. The municipality should bear some of the responsibility for making
the mistake, such as paying fair market value for the conveyance.

HB 79 stipulates repeal of Sec. 2 by January 1998. This time allowance
seens excessive in light of the potential/possible abuses. Because the intent
of the sponsor in this bill is to redress long standing land title errors, it
would seem more reasonable to shorten the time limit to less than 18
months.
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