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R e p r e s e n t a t i v e  G a r y  L .  D a v i s

SPONSOR STATEMENT

HOUSE BILL 279

Session: 
Slate Capitol 

Juneau, AK 99801 
(907) 105-209:)

"An Act relating to a municipal river habitat protection tax credit".

This bill deletes the requirement that the Department of Fish and 
Game develop regulations to implement the tax credit provisions for 
habitat protection on the Kenai River.

The proposed language mandates that any proposed municipal 
ordinance developed to implement this law will include the 
regulatory aspects of the legislation. The ordinance must be 
approved by the Department of Fish and Game before it is adopted. 
Improvements that w ill qualify for tax credits w ill be included in the 
ordinance.

Fish and Game is also required to respond in writing to the 
municipality within 60 days of receipt of an ordinance by approving 
or giving the basis for disapproval

R e p r e s e n t i n g  H o u s e  D i s t r i c t  S  ■ S o l d o t n a  to  S e i u a r d
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HOUSE BILL 279

"An Act relating to a municipal river habitat protection tax credit".

Sectional Analysis

Section 1: This section deletes language that requires that credits be
certified by the Department of Fish and Game. A credit may be 
granted for an improvement that has been constructed in compliance 
with state and federal laws.

Section 2: This section adds subsection (d) establishing that a 
municipal ordinance is the vehicle for certification of the tax credits. 
The Commissioner of Fish and Game must approve or disapprove the 
ordinance within 60 days after receipt.

• V

I••
Section 3: This section repeals subsection (c) which required the 
Department of Fish and Game to establish regulations.

R e p r e s e n t i n g  H o u s e  D i s t r i c t  S  - S o l d o t n a  to  S e w a r d



F I S C A L  N O T E

Revision Date: __________________________________________________ Dept. A ffected:____________ Fish and Game
Title: An A c t relating to a municipal river habitat_______ BRU: Habitat and Restoration________
protection tax  credit_________________________________________________ Component: Habitat_________________________
Sponsor: Rep. G. Davis____________________________________  ________________________________
Requester:_________ Resources________________________________________COMPONENT SERIAL NO. 4 3 6

STATE OF ALASKA BELL NO. HB279
1995 LEGISLATIVE SESSION

Expenditures/Revenues_____________________________________________(Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01 |

PERSONAL SERVICES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TRAVEL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
CONTRACTUAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
SUPPLIES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
EQUIPMENT 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
LAND &  STRUCTURES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
GRANTS, CLAIMS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
MISCELLANEOUS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES 0 .0  | 0 .0  | 0 .0  | 0 .0  | 0 .0  | 0 .0

CHANGE IN REVENUES ( ) “ I o .o  | 0 .0  | 0 .0  | 0 .0  I 0 .0  I 0 .0

FUND SOURCE_________________________________________________________ (Thousands o f Dollars)
1 0 0 2  Federal Receipts
1 0 0 3  GF M atch
1 0 0 4  GF
1005 GF/Program Receipts
1 0 0 6  GF/MHTIA 
Other
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate o f any current year (FY95) cost: $ 

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

AN ALYSIS: (A ttach a separate page if necessary)

HB257 amends A S  29 .45 .046 (b ) to eliminate existing requirements that the A laska Department of Fish and 
Game prepare habitat tax credit regulation for the Kenai River, and that the department inspect projects to 
make sure that they meet the criteria. HB 2 57  adds a new requirement that the department review and 
approve the Kenai Peninsula Borough's tax credit ordinance within 60 days of receipt.

The department does not believe that review of the borough's tax credit ordinance will entail substantial cost 
to the department. Therefore a zero fiscal note is recommended.

Prepared by: Ellen Fritts, Acting Director_J________________________________________ Phone: 4 6 5 -4 1 0 5
Division: Habitat and Restoration et .  Date: 3 /3 1 /9 5

Approved by Commissioner:   Date: 4 ' [ /  '  f )
Agency:  r  Fish and Game__________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/94) 95fisno,xls/DBR Page 1 of 1
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HB257 amends A S  29 .45 .046 (b ) to eliminate existing requirements that the Alaska Department of Fish and 
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make sure that they meet the criteria. HB 257 adds a new requirement that the department review and 
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The department does not believe that review of the borough's tax credit ordinance will entail substantial cost 
to the department. Therefore a zero fiscal note is recommended.
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D E P A R T M E N T  O F  F I S H  A N D  G A M E  

P O S I T I O N  P A P E R

B i l l  No : HB279

S P O N S O R : R e p re s e n ta t iv e  D a v is

D I V I S I O N :  H a b i t a t and R e s to r a t io n

Department Po s it io n : s u p p o r t HB279 w i t h  s p o n so r c l a r i f i c a t i o n  o f
S ec . 2 . AS 2 9 .4 5 .0 4 6 (d) i n t e n t .

HB279 d e le te s  th e  e x i s t i n g  AS 2 9 .4 5 .0 4 6 (b ) re q u ire m e n t t h a t  ADF&G 
p re p a re  and a d o p t r e g u la t io n s  f o r  a f i s h  h a b i t a t p r o t e c t i o n  and 
r e s t o r a t i o n  ta x  c r e d i t  p ro g ram  f o r  th e  K e n a i R iv e r . I t  a ls o  e l im in a te s  
th e  re q u ir e m e n t t h a t  th e  d e p a r tm e n t re v ie w  each a p p l i c a t i o n  and in s p e c t 
and c e r t i f y  each p r o j e c t  t o  d e te rm in e  i f  th e  p r o je c t  q u a l i f i e s  f o r  a 
ta x  c r e d i t  u n d e r th e  r e g u la t io n s . These a re  p o s i t i v e  ch a n ge s . 
A lth o u g h  a h ig h e r l e v e l o f h a b i t a t p r o t e c t i o n  w ou ld have been p ro v id e d  
i f  th e  d e p a r tm e n t c o u ld  have d e v e lo p e d  r e g u la t io n s  w i t h  c r i t e r i a  f o r  
p r o je c t s  w h ic h  r e s t o r e  o r  p r o t e c t f i s h  h a b i t a t ,  and d e p a r tm e n t h a b i t a t 
b i o l o g i s t s  had been a b le  t o  re v ie w  each p r o je c t a p p l i c a t i o n ,  and 
in s p e c t each c om p le te d  p r o je c t  t o  in s u r e  t h a t th e  p r o je c t  met th e  
c r i t e r i a  f o r  a t a x  c r e d i t ,  th e  d e p a r tm e n t was n e v e r p r o v id e d  w i t h  s t a f f  
o r  fu n d in g  f o r  e i t h e r  o f th e s e  ta s k s .

HB279 adds a new s e c t io n  (d) w h ic h  r e q u i r e s  th e  C om m is s io n e r o f ADF&G 
to  r e v ie w  and a p p ro v e d r a f t  K en a i R iv e r ta x  c r e d i t  o rd in a n c e s  p re p a re d  
b y th e  K e n a i P e n in s u la  B o rough A ssem b ly w i t h i n  60 days o f r e c e ip t  o f 
th e  o r d in a n c e . I t  f u r t h e r  r e q u i r e s  th e  ADF&G t o  ap p ro v e th e  o rd in a n c e  
" i f  th e  im p ro v em en ts f o r  w h ic h  a c r e d i t  i s  a u th o r iz e d  a id  i n  p r o t e c t i n g  
o i r e s t o r i n g  h a b i t a t  as r e q u i r e d  u n d e r t h i s  s e c t io n  w i t h o u t re g a rd  to  
th e  scope o f th e  p r o t e c t i o n  o r r e s t o r a t i o n  t h a t w o u ld be a c h ie v e d  by 
th e  im p ro v e m e n ts ." The re q u ire m e n t t h a t  th e  ADF&G re v ie w  and ap p ro v e 
a d r a f t  o rd in a n c e  t o  e n s u re  t h a t p r o je c t s  t h a t r e c e iv e  t a x  c r e d i t s  
t r u l y  p r o v id e  a comm ensu ra te le v e l o f h a b i t a t p r o t e c t i o n  and 
r e s t o r a t i o n  seems l i k e  a re a s o n a b le  c o s t - e f f e c t i v e  com p rom ise be tw een 
w r i t i n g  th e  ta x  c r e d i t  r e g u la t io n s  and in s p e c t in g  each p r o j e c t ,  v e rs u s  
no p a r t i c i p a t i o n .  T h is  amendment w o u ld  p ro v id e  d e p a r tm e n t h a b i t a t  and 
f i s h e r i e s  s p e c i a l i s t s  w i t h  an o p p o r t u n i t y  t o  re v ie w  th e  d r a f t  o rd in a n c e  
and d e te rm in e  i f  th e  ta x e s  fo re g o n e  b y th e  b o ro u g h as c r e d i t s  f o r  
h a b i t a t  p r o t e c t i o n  and r e s t o r a t i o n  w o u ld a c t u a l l y  bu y a comm ensu ra te 
am oun t o f  h a b i t a t  p r o t e c t i o n  o r r e s t o r a t i o n .

P a g e  l of 2
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D E P A R T M E N T  O F  F I S H  A N D  G A M E  

P O S I T I O N  P A P E R  

C O N T I N U A T I O N  P A G E  F O R  H B 2 7 9

The in t e n t  o f  th e  s e c t io n  t h a t  r e q u i r e s  th e  d e p a r tm e n t t o  a p p ro v e  th e  
o rd in a n c e  " w i t h o u t re g a rd  t o  th e  scope o f th e  p r o t e c t i o n  o r r e s t o r a t i o n  
t h a t  w o u ld  be a c h ie v e d  b y th e  im p ro v e m e n t, " i s  n o t c l e a r .  One 
i n t e r p r e t a t i o n  w o u ld be t h a t  th e  d e p a r tm e n t w o u ld  be e x p e c te d  t o  
a p p ro v e th e  o rd in a n c e  even i f  i t  b e l ie v e d  t h a t  a ty p e  o f v e r y  c o s t l y  
ta x  in c e n t i v e  p r o je c t  w o u ld  o n ly  p r o v id e  a sm a l l am oun t o f h a b i t a t  
p r o t e c t i o n  o r  r e s t o r a t i o n .  Because i t  seems u n l i k e l y  t h a t  t h i s  i s  w ha t 
th e  b i l l  s p o n s o rs in te n d e d , th e y  may w an t t o  r e w r i t e  t h i s  s e c t io n  t o  
c l a r i f y  i t s  i n t e n t .

Co m m is s io n e r ' s S ig n ature Date

P a g e  2 of 2



I v  .  "- frV i- ,s 144 N. BINKLEY • SOLDOTNA, ALASKA 99669
' V  PHONE (90?) 262-4441

l . » x  K E N A I  P E N I N S U L A  B O R O U G H

DON GILMAN
v  a v g h

April 6, 1995

The Honorable Joe Green, Co-Chairman 
Ihe Honorable B ill Williams, Co-Chairman 
House Resources Committee 
State Capitol 
Juneau, AK 99801

Re: HB 279- Municipal River Habitat Tax Credit
SB 147: Municipal River Habitat Tax Credit

Dear Sir:

ihe Kenai Peninsula Borough supports the enactment of HB 279, and its companion 
Senate B ill 147. The legislature in its last session enacted a provision for an optional tax 
credit tor improvements that protected or restored habitat in the Kenai River. However, in
order to implement the tax credit program protecting the Kenai River, regulations had to be
adopted by the Alaska Department o f Fish & Game defining improvements that qualified as 
being protective or restorative. This requirement for the adoption of regulations has delayed 
Ihe process and complicated tlie matter. Ihe intenL of haring the Alaska Department of Fish 
& Game adopt regulations was to bring expertise into the matter so that the credit, would be 
granted only for protective or restorative improvements. Cities and boroughs generally do not 
have staff who can address those issues. At the same time, the legislation sought to insure that 
municipalities did not choose lo grant credits under the guise of the improvement being a 
protective measure. We think the proposed change in these bills w ill accomplish the original 
objective of allowing municipalities to provide an incentive for protection of the Kenai River 
without the cumbersome process of the Alaska Department of Fish & Game having to adopt 
regulations.

The proposed changes would eliminate the regulations and allow a local government 
to define improvements and measures winch it deems would be protective or restorative. The 
ordinance defining these eligible activities would be subject to review by the Commissioner 
o f Alaska Department o f Fish & Game. The Commissioner's review would be to determine 
that the eligible improvements in an ordinance were protective or restorative. It would allow 
the municipality tn define the eligible improvements in its ordinance with oversight to insure 
that the program is limited to protective and restorative improvements. This allows the 
expertise of the Alaska Department of Fish & Game to be utilized by die municipality in

 F * —:—



The I Ionorable Joe Green 
The Honorable Bill Williams 
April 6, 1995 
Page 2

crafting the ordinance and a final review by the Commissioner before the ordinance goes into 
effect. The Commissioner's involvement would not look at the extent o f the credit or the 
choice of activities to be granted the credit other than to determine whether they were truly 
protective measures or not.

KPN AI PENINSULA BOROUGH

DG:bl

cc: Representative M. Navarre
Representative G. Davis 
Representative G. Phillips

Don Gilman, Mayor

TOTAL F .C f
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O F F I C E  O F  T H E  C O M M I S S I O N E R  / JCNEAU, A L A S K A  9S802-5S26PHONE: (907} 455-4 700
P.O. BOX 25526

August 8, 1994

The Honorable Dor Gilman 
Mayor
Kenai Peninsula Borough 
144 North Binkley 
Soldotna, AK 99669-7599

Dear Mayor Gilman:

Thank you for your leadership in getting HB 306 passed by the legislature. This statute will 
provide an important tax incentive for private property owners to protect and restore valuable 
habitat that produces our Kenai River fisheries, which are so important to die economy of the 
Kenai Peninsula and the state.

As you know, the Kenai Peninsula Borough will have to develop a local ordinance, and the 
Alaska Department of Fish and Game (ADF&G) will need to develop regulations to implement 
this statnte. The department would like to coordinate the development o f these regulations with 
the borough. This will require that department staff work closely with borough staff to 
formulate criteria, forms, and procedures for this process. We will need to hold public 
workshops to get the landowners' perspective and acceptance and public hearings will be 
required to adopt the regulations. I anticipate that the development of good regulations will 
require considerable staff time.

Because o f the downsizing of state government, ADF&G does not have funds for the senior staff 
person needed to begin development of these regulations at this time, however we are actively 
looking for funding to provide the necessary support for the HB 306 regulations and hope to 
begin full scale work soon. In the interim, the Habitat and Restoration Division, which has 
responsibility for the regulations plans to contact the borough in the near future to begin the 
scoping and background work for the project. Please let me know who in the borough we 
should contact to begin developing a coordinated approach to implementing HB 306.

Thank you for all your help on this and other Kenai River issues. We look forward to working 
with you on the successful implementation o f the tax incentive program.

pfinrcd on recydnri papt> b y 
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Sincerely,

Carl L. Rosier 
Commissioner
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