


H USE COMMITTEE REPOF

5 m
Q)
Date Referred: February 10, 1995 FURTHER REFERRALS:
Date of Committee Action: 3/t 7/ */5'
The RESOURCES Committee considered: HB 170
HOUSE BELL NO. 170 INTENSIVE MANAGEMENT OF GAME
"An Act relating to intensive management of identified big game prey populations."
recommends it be replaced 0 [ Jthe same title
with the following committee substitute ttD | [ 1Afa new title

[ ] additional referral to__ Committee
[ | attached amendment(s)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (OO APPROVES PREVIOUS: (ocpt/oatr)
( ffiscal note(s) [ ] fiscal note(s)
( J zero Fiscal note(s) [ ] zero fiscal note(s)
SIGNING WITH RECOMMENDATIONS DP NR AM
A A a C>ao vy $
/I JyJliu A —* Q.LLS'A<LfrACIf\J ' -
X
kyPP Jp L s\ rosin)
O ofkrn
- ! T
A\ .
N »uloUn i/
; ij-> yyju *“"kiutrvy ftw wW J
—0

CP_'
CHAIR’S SIGNATURE.

<3 fours!



WORK DRAFT ( WORK DRAFT v WORK DRAFT

0-LS06767G *
Utermohle
3/3/95

CS FOR HOUSE BILL NO. 170( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION

B/

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KELLY, Toohey
A BILL

FOR AN ACT ENTITLED
"An Act relating to management of game populations and to the powers and

duties of the commissioner of fish and game."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that providing for high
levels of harvest for human consumptive use in accordance with the sustained yield principle
is the highest and best use of identified big game prey populations in most areas of the state
and that those identified big game prey populations should be managed accordingly.

* Sec. 2. AS 16.05.050 is amended by adding a new paragraph to read:

(20) to cooperate with and assist the Board of Fisheries and the Board
of Game by implementing regulations and management plans as requested by either
board.

* Sec. 3. AS 16.05.255(e) is amended to read:

(e) The Board of Game shall adopt regulations,consistent withthe sustained

yield principle, to provide for intensive management programs to restore the
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abundance or productivity of identified big game prey populations as necessary to

achieve human consumptive use goals of the board in an area where the board has

determined that

(1) consumptive use of the big game prey population is a preferred use;

(2) depletion of the big game prey population from historic high levels
or reduction of the productivity of the big game prey population has occurred and may
result, or has resulted, in a significant reduction in the allowable human harvest of
the population; and

(3) enhancement of abundance or productivity of the big game prey

population is feasibly achievable utilizing recognized and prudent active management

techniques.

* Sec. 4. AS 16.05.255(g)(2) is amended to read:

(2) "intensive management™ means management of an identified big
game prev population to enhance, extend, and develop the population to maintain high
levels cr provide for higher levels of human harvest, including control of predation and
prescribed or planned use of tire and other habitat improvement techniques, but not

including restrictions on methods or means of taking game. access to game, or

human harvest of game.

* Sec. 5. AS 16.05.255(g) is amended by adding new paragraphs to read:

(3) "harvestable surplus” means the estimated number of animals that
is equal to the approximate number of offspring bom in a game population during the
year less the approximate number of animals in the population that die during the year

from all causes other than predation or human harvest;
(4) "high level of human harvest" means the harvest of one-third or

more of the harvestable surplus of a game population by humans;

(5) "sustained yield" means the achievement and maintenance in

perpetuity of a high level of human harvest of game on an annual or periodic basis.

* Sec. 6. AS 16.05.255 is amended by adding a new subsection to read:

(h) The board shall manage game populations for which human use is an

important use so as to provide at least one-half of the harvestable surplus for human

harvest.
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* Sec. 7. AS 16.05.270 is amended to read:
Sec 16.05.270. DELEGATION OF AUTHORITY TO COMMISSIONER, fa)
For the ptrpose of administering AS 16.05.251 and 16.05.255, each board may

delegate authority to the commissioner to act in its behalf.
(b) If a board delegates authority to the commissioner, the commissioner

shall cooperate with and assist the board bv implementing regulations,

management plans, and intensive management programs as requested bv the

board.
(C) If there is a conflict between the board and the commissioner on proposed

regulations, public hearings shall be held concerning the issues in question. If, after
the pubiic hearings, the board and the commissioner continue to disagree, the issue
shall be certified in writing by the board and the commissioner to the governor who

shall make a decision. The decision of the governor is final.
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STATE OF ALASKA BILL NO. HB 170

1995 LEGISLATIVE SESSION
Revision Date:  3/14/95 Dept. Affected: Fish and Game

Title: "An Act relating to intensive management of  'BRU: Wildlife Conservation
identified big game prey populations.” Component: Wildlife Conservation

Sponsor: Representative Kelly
Requester: House Resources COMPONENT SERIAL NO. 473

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 10.0 150.0 155.8 162.6 169.7

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS
TOTAL CPERAT'NG 10.0 150.0 155.8 162.6 169.7

I CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES (1024) 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federai Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other 1024 Fish/Game 10.0 150.0 155.8 162.6 169.7
TOTAL 10.0 150.0 155.8 162.6 169.7

Estimate of any current year (FY95) cost: $ 0.0

POSITIONS

FULL-TIME 0
PART-TIME c
TEMPORARY 0

ANALYSIS: (Attacha separate page if necessary)

O OO
OO o
o O o
O O o

Fy 01

177.1

177.1

0.0

0.0

177.1
177.1

O OO

Assumptions:
1 First year funding for development of implementation plan. Insubsequent years operating

expenditures will be used for predator control programs.

2. Operating expenditures will fund efforts in GMU 13, 19, and 20.

3. Ifadditional big game prey populations are identified by the Board of Game, program costs will grow

accordingly. All expenditures will come from reprogramming of existing revenues.

Prepared by: Wayne L Regelin. Acting Director Pnone;  465-4192
Division: Wildlife Conservation Date: 3/14/95
Aoproved by Commissioner: Date: [* "]
Agency: Alaska Department of Fish and Game

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

(Rev 10/94) 95fisno .xIs/DBR Page 1 of 1



AMENDMENTS TO HB 170

Suggested by Alaska Department of Fish and Game
(Amendments towork draft version G)

Page 1, Section 3, 16.05.050 line 8-11. DELETE

Page 2, line 5 after “high levels" add the words “or set by management plans and
accepted by the Board of Game"

Page 2, line 16-18. DELETE new language that is underlined and replace with the
words “and regulation bv humans."

Page 2, sectiion 5, line 23. replace “or” with a comma, and add after harvest “or for
herd gromth"

Page 2, line 26-27. DELETE entire definition of sustained yield
Page 2, section 6 h, line 29: after "shall" insert the words "adopt goals tc"

Page 3, line 9 strike the word "proposed” and replace with “implementation of’



HOUSE RESOURCES COMMITTEE
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A MENDMENT

OFFERED IN THE HOUSE
TO: CSHB 170( ); Version G

Page 1, after line 7:
Insen a new bill section to read:
”* Sec. 2. AS 16.05.020 is amended to read:
Sec. 16.05.020. FUNCTIONS OF COMMISSIONER. The commissioner shall

(1) supervise and control the department, and may appoint and employ
division heads, enforcement agents, and the technical, clerical, and other assistants

necessary for the general administration of the department:

(2) manage, protea, maintain, improve, and extend the fish, game and
aquatic plant resources of the state in the interest of the economy and general well-

being of the state:
(3) have necessary power to accomplish the foregoing inducting, but

not limited to, the power to delegate authority to subordinate officers and employees

of the department!
(4) cooperate with and assist the Board of Fisheries and (ho Board

of Game bv implementing regulations as requested bv either board."

Renumber the following bill sections accordingly.



AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 170( ); Version G

Page 3, after line 13:
Insert a new bill section to read:
"* Sec. 8. AS 16.05.050(1) is repealed."
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE 'ocan:-

TO: CSHB 170( ); version G

1 Page 2, line 5:

2 Delete "from historic high levels”
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AMENDMENT

TO: CSHB 170( ); version G
Page 1, line 14:
Delete "intensive"

Insert "active [INTENSIVE]"

Page 2, after line 11
Insert a new bill section to read:
"* Sec. 4. AS 16.05.255(f) is amended to read:

() The Board of Game may not significantly reduce the talcing of an
identified big game prey population by adopting regulations relating to restrictions on
harvest or access to the population, or to management of the population by customary
adjustments in seasons, bag limits, open and closed areas, methods and means, or by
other customary means authorized under (a) of this section, unless the board has
adopted regulations, or has scheduled for adoption at the next regularly scheduled
meeting of the board regulations, that provide for active [INTENSIVE] management
to increase the take of the population for human harvest consistent with (e) of this
section. This subsection does not apply if the board

(1) determines that active [INTENSIVE] management would be
(A) ineffective, based on scientific information:
(B) inappropriate due to land ownership patterns; or
(©) against the best interest of subsistence uses; or
(2) declares that a biological emergency exists and takes immediate
action to protect or maintain the big game prey population in conjunction with the

scheduling for adoption of those regulations that are necessary to implement (e) of

this section."

Renumber the followingbill sections accordingly.

¢l
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Page 2, line 13
Delete "intensive"
Insert "active [INTENSIVE]"

Page 3, line 7:
Delete "intensive"

Insert "active"

9-LS0676NG.-4



AMENDMENT N A

OFFERED IN THE HOUSE BY REP. O fwt&sS
TO: HB 170

Page 2, line 16:

Delete but not including restrictions on methods or means of taking
game, access to game, or human harvest of game.

Insert “and regulationsYoy humans”

F filL sV



AMENDMENT

OFFERED IN THE HOUSE
TO: HB 170

Page 2, line 23

Follonming “predation’;
Delete “or
Insert

Folloming “harvest™

Insert “or for herd gronth”

Pa llex)



AMENDMENT ~» n

OFFERED INTHE HOUSE BY REP.
TO: HB 170

Page 2, line 26-27:

Delete all material.

ANfce o



AMENDMENT

OFFERED IN THE HOUSE
TO: HB 170

Page 2, line 29:
Folloming “shall™:

Insert “adopt goals to"

10
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AMENDMENT ™

OFFERED INTHE HOUSE
TO: HB 170

Page 3, line 9:
Follomng “on’™
Delete “proposed"
Insert “implementation of*

BY REP.

D



HB 170, comparison of original to Committee substitutes.

HB 170/A CSHB 170/C

Legislative Findings Same

New Sec. 2 Functions of
Commissioner, Cooperate
with boards.

New Sec. 3. Duties of
Commissioner,... to

cooperate with boards.
Ad Sec. 2 Sec. 4. No change
Ad Sec. 3. Sec. 5. No change.
Old Sec4 Sec. 6. No Change

New Sec. 8 Delegation of
Authority to Commissioner
... toassist the board,

CSHB170/G

Same

Delete

Now Sec. 2. Add ...
implementing regulations
and management plans
as requested....

Now Sec. 3. Add....
regulations, consistent
with the sustained
yield principle, to. ..

(needed to give the
definition focus.)

Now Sec. 4.

Now Sec. 5. (3)
Harvestable Surplus. .
means the estimated
number... approximate
number. .. approximate
number. ..

(4). Changetoread ...
game population [far]
humans [harvest];

Now Sec. 7. Change (b) to
read ... regulations,
management plans,
and intensive
management programs
[and research] as
requested by the board.
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CS FOR HOUSE BILL NO. 170( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISI ATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KELLY. Toohey
A BILL

FOR AN ACT ENTITLED
"An Act relating to intensive management of identified big game prey populations and

to cooperation between the commissioner of fish and game and the Board of Fisheries

and the Board of Game."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. LEGISLATIVE FINDINGS. The legislature finds that providing for high levels
of harvest for human consumptive use in accordance with the sustained yield principle is the
highest and best use of identified big game prey populations in most areas of the state and that
those identified big game prey popularions should be managed accordingly.

*Sec. 2. AS 16.05.020 is amended to read:

Sec. 16.05.020. FUNCTIONS OF COMMISSIONER. The commissioner shall

(1) supervise and control the department, and may appoint and employ

division heads, enforcement agents, and the technical, clerical, and other assistants
necessary for the general administration of the department;

(2) manage, protect, maintain, improve, and extend the fish, game, and

) -1- CSHB 170( )
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aquatic plant resources of the state in the interest of the economy and general well-being
of the state;

(3) have necessary power to accomplish the foregoing including, but not
iimited to, the power to delegate authority to subordinate officers and employees of the
department;

(4) cooperate with and assist the Board of Fisheries and the Board of
Game bv implementinExenulatiQns, programs, and research as requested bv either
imrd.

*Sec. 3, AS 16.05.050(1) is amended to read:

(1) to cooperate with and assist the Board of Fisheries and the Board
of Game bv implementing regulations, programs, and research as requested by
either hoard [UNITED STATES FISH AND WILDLIFE SERVICE IN THE
ENFORCEMENT OF FEDERAL LAWS AND REGULATIONS PERTAINING TO
FISH AND GAME];

*Sec. 4. AS 16.05.255(e) is amended to read:

() The Board of Game shall adopt regulations to provide for intensive
management programs to restore the abundance or productivity of identified big game
prey populations as necessary to achieve human consumptive use goals o> he board in
an area where the board has determined that

(1) consumptive use of the big game prey population is a preferred use;

(2) depletion of the big game prey population from historic high levels
or reduction of the productivity of the big game prey population has occurred and may
result, or has resulted, in a significant reduction in the allowable human harvest of the
population; and

(3) enhancement of abundance or productivity of the big game prey
population is feasibly achievable utilizing recognized and prudent active management
techniques.

*Sec. 5. AS 16.05.255(g)(2) is amended to read:

@ "intensive management” means management of an identified big game
prey population to enhance, extend, and develop the population to maintain high levels
or provide for higher levels of human harvest, including control of predation and

CSHB 170( ) -2-
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prescribed or planned use of fire and other habitat improvement techniques, hut not
including restrictions on methods or means of taking game, access to game, or

human harvest of game.

(3) "harvestable surplus" means the number of animals that is equal to the

1

t

3

4 * Sec. 6. AS 16.05.255(g) is amended by adding ..ew paragraphs to read:

)

6 number of offspring bom in a game population during the year less the number of
.

animals in the population that die during the year from all causes other than predation or

8 human harvest;
9 (4) "high level of human harvest" means the harvest of one-third or more
10 of the harvestable surplus of a game population for human harvest;

i (5) "sustained yield" means the achievement and maintenance in
12 perpetuity of a high level of human harvest of game on an annual or periodic basis.

13 *Sec. 7. AS 16.05.255 is amended by adding a new subsection to read:

14 (n) The board shall manage game populations for which human use is an
15 important use so as to provide at least one-half of the harvestable surplus for human
16 harvest.
17 *Sec. 8. AS 16.05.270 is amended to read:
IS Sec. 16.05.270. DELEGATION OF AUTHORITY TO COMMISSIONER. 1a)
19 For the purpose of administering AS 16.05.251 and 16.05.255, each board may delegate
20 authority to the commissioner to act in its behalf.
21 fb O LaJdm aldeleiiates.authority to the-commissioner, the commissioner
22 shall.CQ.QDerate.vyUh and assistthe board bv implementing regulations, programs,
23 and research as requested bv the board.
24 Icl If there is a conflict between the board and the commissioner on proposed
25 regulations, public hearings shall be held concerning the issues in question. If, after the
26 public hearings, the board and the commissioner continue to disagree, the issue shall be
27 certified in writing by the board and the commissioner to the governor who shall make
28 a decision. The decision of the governor is final.

-3 CSHB 170( )
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"SUSTAINETD Y IELD

Alaska's Constitutional

M andate for A ction

John B. Coghill
Lieutenant Governor
Constitution Convention Delegate
and
Bruce W. Campbell
Staff Researcher

Office of the Lieutenant Governor
P.O. Box 110015
Juneau, Alaska 9981 |
(907) 465-3520

February 2, 1994



Executive Summary

Management of Alaska's resources on the "sustained
yield principle” sets consumptive human use as the
highest priority for replenishable resources.
Establishing resource management policies and
principles at the constitutional rather than the
legislative level protects resource agency practices
from immediate political influence and the changing
nature of public sentiment in an ever more urban
population. Individuals and groups desiring to
influence resource management policies need to
clearly understand the policy and principles of
resource management set in the State's Constitution.

The framers knew that mere possession of land by the
State would not, in itself, ensure economic
development and self sufficiency for Alaskans. To
ensure that lands and resources could be used by
Alaskans for economic purposes the Framers of the
Alaska Constitution crafted Article VIII of the Alaska
Constitution. Article VIII establishes State policy and
management principles for land acquired from the
federal government. Section 1, of Article VIII, sets
land and resource use policy. Land and resources are
to be made available for "maximum use".

In addition to land use policy, the Framers also set
resource management principles in the Constitution.
Section 4, establishes the principle of management for
"sustained vyield." Sustained yielu management is
mandated for all wildlife resources under State control.
and all replenishable resources on State lands.



Resources that are managed at a maximum level
obviously require active stewardship to sustain
population levels and prevent long term declines.
Sustained yield management is a "conscious" action,
an action intended to maintain at capacity our
replenishable resources.

If the Resources Committee had used the word
"conserved," in Section 4, one could have argued that
a "no action" alternative existed as a management
option. Rejection of the word "conserve" for the word
"maintain™ clearly indicates that the State is mandated
by the Constitution to actively manage its
replenishable resources. Resources are to be
replenished to a full capacity, to a maximum level.

Management "subject to preferences among beneficial
uses" directs management efforts toward species and
resources suitable for human consumption, not, as the
framers explained, for parasites or diseases. Resource
agencies are constitutionally charged to assure that
Alaska's resources remain plentiful and available for
human use. Use of a resource cannot be blocked or
unreasonably impeded by another user, user group, or
management agency. Wise use ensures the health,
sustainability, and diversity of Alaska's replenishable
resources.

Sustained yield is a powerful mandate guiding agency
practices for Alaska's replenishable fish, forests, and
wildlife resources. It assures the wise use of Alaska's
resources.



Table of Contents

Executive SuUmMmMary ... oo 1
Table of CONtENTS. . 3
PreambIle. .. 4
Definitions of Sustained Yield ..., 5
Resources Committee Definition.......ccceeveinennne. 6
Utermohle Definition ... 7
Harrison Definition ... 8
Discuss! m. of Key WOrds ..o 9
Replenishable versus renewable .......cccoeveviinnenn. 9
Maintain VErsus CONSEIVE .....cocoriiieriienienieninneneas 11
Cook interpretation of "maintained” ................. 11
Context: Article MII .o 12
Preservation versus development ........ccocceviviieiiennnnn, 15
Historical VIEWPOINt ..o 17
CONCIUSION oo 19
RETEIENCES e 20



Preamble

Statehood was seen by Alaskans as a means to access land
and resources for their individual livelihoods. The land and
resource management policies in the Constitution were
established with considerable popular support. The meaning
of "sustained vyield" was clear when the Alaska Constitution
was drafted in the winter of 1955 and 1956. 1 believe that
the meaning remains clear today, superseding statutory and
regulatory definition.

One of the principle purposes for achieving Statehood was
the selection of land for utilization and development by
Alaskans. From this land selection would arise an economy
that could support the State government. Natural resource
development was then, and is yet today expected to be the
kcv to Alaska's economy.

Failun. of these resources to be developed under federal
management led the framers of the Constitution to seek a
mechanism that would assure the citizens access to and
utilization of Alaska's resources. The sustained yield section
of the Constitution is intended to mandate the management
of state owned resources at an optimum level for future use
and development.

To understand the meaning and intent of the phrase
"sustained yield" in our Constitution we must understand the
meaning of the words and the context in which they are
used. Itis also useful to understand the use of the phrase in
the wildlife literature in this period.

The definition of "sustained yield" has recently taken on new
political meanings by various animal rights and preservation
organizations.  Political conflict regarding man's use of
natural resources makes it important for Alaskans to



understand the original meaning and intent of the
Constitution. The Constitution grants the Legislature the
power to reserve lands from the public domain for parks and
special withdrawals, in Section 7, but this land use is clearly
secondary to the use of lands to provide for economic
development.

Replenishable resources are to be managed to provide a high
or maximum sustained level of consumptive utilization for
humans, by Alaskans.

Definitions of Sustained Yield
The Alaska Constitution, Article VIII, Section 4 reads:

Section 4 - Sustained Yield.

Fish, forests, wildlife, grasslands, and all other
replenishable resources belonging to the State shall be
utilized, developed, and maintained on the sustained
yield principle, subject to preferences among beneficial
uses.

"The history of Alaska has been closely related to, indeed
often dependent upon, its fur, fish and game."1l The
importance of wildlife and replenishable resources to
Alaskans led to the incorporation of Section 4 in Article VI,
of the Alaska Constitution. Professor John Buckley argued
the feeling of many Alaskans in his presentation to the
Constitutional Convention: " Wildlife Conservation often has
been treated somewhat lightly with mismanagement or no
management resulting; it has not been granted the prompt
corrective measures that would have been accorded most
other resources. ... It isto forestall political interference and
to maintain continuity that I believe provision for wildlife
should be at the constitutional rather than legislative level."2
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Few other States have a constitutional provision for natural
resources such as Article VIIl. The Committee on Resources
heard extensive testimony on non-renewable resources, and

on replenishable resources. | believe this testimony was
overwhelmingly in agreement with the meaning and intent of
Section 4, Sustained Yield, in Article VIII. In fact, the

wording in the section on Sustained Yield varied very little
over the course of the debate on Natural Resources.

Resources Committee Definition

The Committee on Resources included a description of
Sustained Yield in its December 16, and January 16
commentary submitted to Convention President Egan. This
definition reads:

"Sustained Yield is recognized as a principle applicable
to the administration of plant and animal life subject to
the immediate authority of the State. This provision
applies generally to wildlife and fisheries anywhere in
the State and to the forests and other replenishable
resources including grass which occurs on lands in the
State domain. This principle is qualified in terms of 'the
highest beneficial public use' in recognition of its not
being in the public interest to preserve certain parasitic
or predatory organisms destructive of more beneficial
plant and animal life. The reference of this section is to
the State of Alaska, and not to any particular parcel of
land or any particular parcel of water.3"

The above definition clearly indicates that the Committee
viewed the sustained yield issue as one of administration, of
action on the part of the applicable State agency or
commission.



The discussion by the Resources Committee also clarifies the
intent of the qualifying phrase: "subject to preferences
among beneficial uses.” This phrase clearly refers to uses,
not users, or competing user groups. Management for
sustained vyield "subject to preferences among beneficial
uses™ clearly reaffirms that the overall intent of the section
on sustained vyield is to prioritize human consumption.
Consumptive uses have preference over non-consumptive
uses of wildlife and all other replenishable resources.

Management must be preferentially for species and resources
suitable for human consumption, not, as the Committee on
Resources explains, parasites or predators that would cause
species such as caribou to decline. Management for
"sustained yield" is mandated for all wildlife resources under
State management, and all replenishable resources on State
lands.

Utermohle Definition

George Utermohle, in his explanation of terms utilized in the
Constitution defined "sustained yield" with respect to wildlife
as follows:

"Sustained Yield Principle: ... For fish, wildlife ... the
term ‘'sustained vyield principle' is used in connection
with management of such resources. When so used it
denotes conscious application insofar as practicable of
principles of management intended to sustain the
resource being managed."”

The "administration” referred to in the Resource committee
commentary is also the "management” referred to by George
Utermohle. It mandates a "conscious" action, an action
intended to maintain and keep available replenishable



resources. Management intended to prevent the depletion
of wildlife resources by over harvesting, or by natural causes
where possible. The sustained yield provision is intended to
assure "the conscious application,"” of management tools by
the future Department of Fish and Game. Actions intended
to benefit wildlife populations.

Harrison Definition

Gordon Harrison, Alaska Legislative Research Agency,
Further explains that:

"The principle of sustained yield management is a basic
tenet of conservation, it is the simple yet fundamental
idea that the annual harvest of a biological resource
should not exceed the annual regeneration of that
resource. Maximum sustained vyield is the largest
harvest that can be maintained year after year."4

The Alaska Constitution mandates the "hands on"
management of wildlife and replenishable resources for the
maximum sustained vyield.



Discussion of key words

A concerted effort was made by each constitutional
committee discussing the meaning of words and phrases.
Section 4 contains several important words and phrases that
reveal its intent. The resources listed are "replenishable.”
They are to be "utilized, developed, and maintained."

The listing of only replenishable resources for "sustained
yield* management indicates that the committee did not
intend for non-renewable resources to be managed for
"sustained yield." The mineral resources in the ground are
thus expected to be developed, extracted from the ground
and made available "for the benefit of mankind."5
Development of non-renewable resources is expected to
exhaust the resource. As a specific deposit or resource
location is depleted, other commodities or other deposits are
expected to be found and developed to sustain the economy.
Replenishable resources, in contrast, can be maintained at
high levels of productivity in perpetuity.

Replenishable versus renewable

Alaska's Constitution established resource management
policy for both replenishable resources and non-renewable
resources. The Alaska Constitution uses the word
replenishable to distinguish between wildlife, timber, and
other resources that can be managed for the long term rather
than the word renewable.

The selection of the word replenishable instead of the word
renewable, gives us further insight into the management
intent contained within the Alaska Constitution. There is a
distinct difference between managing for replenishment and
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managing to renew. To renew a resource means to return to
its original condition. To replenish a resouice means to fill or
build-up to a full state, to capacity, to a maximum level.

The dictionary defines renew as follows:
"1. To make new or as if new again; restore.”

The definition of replenish is:
"1. To fill or make complete again; add a new stock or
supply to: replenish the larder."G

There is little question that the framers of the Constitution,
as with most Alaskans, looked upon the fish, wildlife, timber
and like resources as part of society's larder, as a resource
to supply the needs of mankind.

For example, to manage a herd of 500 caribou on a
renewable basis, a sufficient management goal might be
interpreted as maintaining the herd at or about 500 caribou.
To maintain the same herd on a replenishable basis requires
an analysis of the herd to find out, for example, that the area
could sustain 5,000 caribou. A sufficient management goal
for replenishment would include those factors that would
produce a steady increase in the size of the herd until it
approached 5,000.

Managing for replenishment means managing for a maximum
level at or near capacity. The Alaska Constitution
established the management policy for fish, wildlife, timber
and other replenishable resources at a maximum level.



i:")aintain versus conserve

There is little question that the words "utilized" and
"developed” in the phrase: "shall be utilized, developed, and
maintained” intends for the State's resources to be directly
and physically used by mankind. It is interesting to note that
the Resources Committee tried and rejected the word
"conserve" as a substitute for "maintain” in Section 4. We
can read the version of January 29th, 1956:

"Section 4. Fish forests, wildlife, grasslands and all
other replenishable resources belonging to the State
shall be utilized, developed and conserved on the
sustained yield principle, subject to preferences among
beneficial uses.";

If the word "conserved" had remained the meaning of this
section would have been substantially different. This word
change was one of the few considered alterations of Section
4. Inthe light of the considerable rewrites of other sections,
this attests to the importance and agreement regarding the
management of Alaska's resources on the principle of
"sustained yield."

Cook interpretation of "maintained"

Gregory F. Cook, in his research paper "The Sustained Yield
Principle of Article VI, Section 8," significantly errs in his
interpretation of the use of the word "maintained" by
concluding that:

"Assuming . . .that the word 'maintained’ in Art. VI,
Section 4 has an even broader meaning than
‘conserved,' then it seems quite reasonable to conclude

11



that the sustained vyield principal of Section 4 was
intended to include preservation, i.e., non-harvesting
uses."8

It is incorrect to assume that "maintained” has a broader
meaning than "conserve." The verb "conserve"” means "to
keep in a safe or sound state; to save; to preserve from
change or destruction. 'Conserve' stresses the maintenance
of an existing condition."9 If the Resources Committee had
used the word "conserved" one could have argued that "no
action” or "no use" alternatives existed for the State as a
management option.

In contrast, the word "maintain™ signifies literally "to hold by
the hand, ... to support what has already been brought into
existence."10 To maintain replenishable resources requires
active involvement.  Resource managers charged with
maintaining Alaska's resources must see their role as a
dynamic one utilizing the best available science to actively
replenish wildlife and forest resources.

The selection of the word "maintain,” and the rejection of
the word "conserve,” in Section 4, gives us a very important
insight into the meaning of "Sustained Yield Principles.” To
"maintain” our resources means, for example, that we will
not only manage man's activities through harvest limits or
seasons, but also support and manage the resource itself.
It means that we will provide the stewardship and the
husbandry needed to keep renewable resources available at
the highest possible level for human use.

The use of the word "maintain" further illustrates the
Constitutional mandate to actively manage State resources
with the best techniques and principles available to the
responsible State agencies.



Context: Article VIII

Alaska is one of few states that includes a reference to
Natural Resources in its Constitution. Article MIl of the
Alaska Constitution establishes the States policy on Natural
Resources. The inclusion of this article was discussed at
length in the early development of Alaska's Constitution.
Alaskans felt that federal policies and practices had
hampered the utilization of Alaska's resources, blocking the
natural development of a sustainable economy.

The desire to escape from restrictive Federal policies
hampering the utilization of Alaska's resources, was a key
reason for Statehood. Article VIl sets the State's resource
policy, with the clear intent to encourage the development of
the State's resources.

Article MII has eighteen sections. Section 1 is a "Statement
of Policy.” Section 2 establishes "General Authority."
Section 3 establishes that wildlife is reserved for "Common
Use," and Section four is "Sustained Yield." The
organization of these sections was carefully considered by
the Resources Committee, and the Committee on Style and
Drafting as well as the body of the Constitutional
Convention. Section 4 follows, and is responsible to the
preceding sections.

Section 1 - Statement of policy.

It is the policy of the State to encourage the settlement
of its land and the development of its resources by
making them available for maximum use consistent with
the public interest.



Section 2 - General Authority.

The legislature shall provide for the utilization,
development, and conservation of all natural resources
belonging to the State, including land and waters, for
the maximum benefit of its people.

Section 3 - Common Use. Wherever occurring in their
natural state, fish, wildlife, and waters are reserved to
the people for common use.

Section 4 - Sustained Yield.

Fish, forests, wildlife, grasslands, and all other
replenishable resources belonging to the State shall be
utilized, developed, and maintained on the sustained
yield principle, subject to preferences among beneficial
uses.

The organization of these sections varied during the various
drafts in the Resource Committee reports. The final
organization was developed in conjunction with the
Committee on Drafting and Style. The organization clarifies
the relative meaning and importance of each sections.

Section 1 establishes maximum use as the reigning policy for
natural resources on State land. Section 2 authorizes the
legislature to provide the legal mechanism for Alaskans to
utilize, develop and conserve natural resources belonging to
the State. Conservation of natural resources is authorized in
Section 2 and specifically explained in Section 7.
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The phrase "natural resources” in Section 2 encompasses a
broader class of resources than the "replenishable resources”
in the Section 4 list of resources to be managed for
sustained vyield. If the Legislature is to set aside or
"conserve" a land area under Section 7, it may well be
setting aside all resources, including both non-renewable and
replenishable natural resources.

Section 3 mandates the reservation of "fish, wildlife and
waters” for common use. This is a distinct subset of
resources. Fish and wildlife are replenishable resources, and
are again mentioned in Section 4 as resources to be
managed for sustained yield. Forests, grasslands, and other
non-renewable resources are not reserved for common use
recognizing that they may be huivested for commercial
interests benefiting an individual or group of users.

The "sustained yield principle” in Section 4 is subject to the
"maximum use" policy of Section 1. Our maximum use
policy emphasizes the "yield" aspect of "sustained vyield
principles.”

Thus utilization is to be provided up to the maximum level
that the resource can sustain. The best scientific principles
available are to be used to guide the level of utilization and
management. Resources that are utilized to a near maximum
extent obviously require active husbandry and management
to sustain population levels and prevent long term declines.
This is a powerful mandate to the resource agencies with
legislatively  designated  responsibility  for  Alaska's
replenishable resources.

15



Preservation versus development

Those who advocate "no action" alternatives to resource
management generally argue that our resource management
policies must be expanded to include preservation.

Preservation policy, however, must be applied within the
confines of the appropriate federal withdrawals, and special
land areas set aside under Section 7, Article VIII. It is not
acceptable to apply preservation management policy to lands
and resources needed to create a sustainable economy.

The argument for Statehood was a battle to allow Alaskans
the opportunity to utilize the lands and resources around
them. "(TJremendous acreages of land have been tied up in
the status of Federal reservations and withdrawals for
various purposes. The [U.S. House Interior and Insular
Affairs] committee feels strongly that this practice has been
carried to extreme lengths in Alaska, to a point which has
hampered the development of such resources for the benefit
of mankind. As a result a long list of potential basic
industries . . . can exist in Alaska only as tenants of the
Federal Government, and on sufferance of the various
Federal Agencies. . . The committee feels that this policy
must be changed if statehood for Alaska is to be a
success."1l Preservation was well represented in Alaska in
1955 - on federal lands and withdrawals.

Preservation, the policy of inaction, is a very real part of
Alaska, and has remained an option for the federal parks and
reservations which encompass a large part of this land.
However, before Congress would pass the Statehood Act
our representatives had to assure Congress that we would
use our resources to sustain the State.

16



Historical viewpoint

At the Constitutional Convention it was well understood that
the phrase "sustained yield principles" directs the responsible
resource agency with the task of maintaining a yield from the
States resources.

In the 1950's the phrase was particularly common in the
discussion of Fishery resources. The depletion of various
fish streams under federal management was to be avoided
at all costs under State management. Depletion was to be
prevented not only by regulation of the harvest levels and
methods by fishermen, but also by developing fish hatcheries
or other man made enhancement efforts to restore a fishery
to maximum sustainable levels.

Successful resource management in the 1950 s, when our
Constitution was being crafted, included not only forests and
fisheries, but also migratory waterfowl, and large game.
Bringing migratory waterfowl back from the brink of
extinction is one of the great successes in the development
of modern wildlife management principles.

Sidney Huntington's new book "Shadows on the Koyukuk"
has an excellent discussion on wolves. The story of Don
Strickman and Sid's brother Jimmy in the winters of 56-58
as well as reports of (future Governor) Jay Hammond's work
in the Northern Alaska, and the success these active
management efforts produced, were a part of the philosophy
of wildlife resource management prevalent at the
Constitutional Convention.

By the 1950's wildlife managers had proven abilities to
manage animal populations, and many of our replenishable
resources. Management of wildlife called for the cooperative
work c* hunters, biologists and game wardens. John

17



Buckley argued that "wildlife is living and dynamic
Immediate action can result in saving for human use many
animals that would otherwise be lost to natural causes;
conversely, prompt action can also prevent overharvest.
Therefore regulations relating to wild animals must be made
by an organization capable of rapid action. Legislative action
is too slow."12

I cannot over emphasize the importance of Article VI to
wildlife and replenishable resource management. | believe
Mr. Buckley said it best:

"It is to forestall political interference and to maintain
continuity that | believe provision for wildlife should be
at the constitutional rather than legislative level."13

Inaction, to fail to manage a replenishable resource at or near
its maximum capacity, to stand by and allow a replenishable
resource to significantly decline, is contrary to the "sustained
yield" provision of Alaska's Constitution.
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Conclusion

Those interested in utilizing these resources must not feel
that they "can exist in Alaska only as tenants of the [State]
government and on the sufferance of the various [State]
agencies"11let alone animal rights or preservation interest
groups. "Sustained yield" means that we will provide the
stewardship and the husbandry needed to keep replenishable
resources available at the highest possible level.

All resource agencies must work to assure that Alaska's
replenishable resources are available for utilization. No one
agency, no single interest group, has a preference or a
priority over the State's replenishable resources. Access or
use of one resource cannot be blocked or unreasonably
impeded by an agency responsible for another resource.

The framers recognized that utilization of one resource was
generally an asset to the development of another. Utilization
of timber resources enhances access for hunters, provid s a
patch of new foliage for wildlife, and acts as a fire block for
a nearby cabin owner. Utilization increases the value of a
resource to society, and thereby increases the impetus for
successful management efforts. Wise use ensures the
health, sustainability —and biodiversity of Alaska's
replenishable resources.

The Resources Committee, the signatories to the
Constitution, the people who voted for the Constitution, and
the U.S. Congress who ratified the Constitution in the
Statehood Compact, clearly intended for the active
management of Alaska's replenishable resources for
consumptive use by Alaskans.
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House District 31

February 15, 1995

To:  Representative Joe Green
Representative Bill Williams
Resource Committee Co-Chairmen

FEB 2 0 1995

From: Representative Pete Kelly

Regarding: Hearing request for HB 170.

Flease schedule HB 170 for a hearing by the Resource Committee, at your earliest
convenience.

HB 170 is a technical clarification to the Senate Bill 77, passed last year. It clarifies the
language in the act, and adds definitions to assist the agency in the implementation of
the policy directive in the original hill.
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House Bill 170

Sponsor Statement

Maintaining plentiful populations of wildlife is tremendously important to Alaskans, and
to those potential Alaskans who visit the State each year. House Bill 170 adds guiding
language to the Department of Fish and Game's resource management policy,
insuring consistency with Article VI of the Alaska Constitution.

House Bill 170 clarifies the wildlife management agency's options for action in times of
need, and that this action must first be a procreative one, not merely a limt on the
opportunity of individuals to observe, hunt, or partake of Alaska's wildlife bounty.

House Bill 170 gives the Department of Fish and Game statutory guidance in the
constitutional requirement to utilize, develop and maintain wildlife populations on the
sustained yield principle. HB 170 achieves this by providing clear definitions for the
terms “sustained yield," "harvestable surplus,” and "high level of human harvest."
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DEPARTMENT OF FISH AND GAME
POSITION PAPER

Bill No:  HB 170
SpOﬂSOf: Representative Kelly
DIVISION:  wildlife Conservation

Bill Title: "An Act relating to intensive management of identified big game prey populations.”

Department Position: oppose

Background/Legislative Intent: This bill would amend a statute enacted during the Eighteenth
Legislature (SB 77), but not yet implemented through regulations of the Board of Game. The
apparent intent of these amendments is to strengthen laws relating to "intensive management™" and
embed within statute the philosophy that high human consumptive use of game is the highest and

best use of Alaska's wildlife resources.

Analysis of Bill/Program Effects: HB 170 would force the department and the Board of Game into
attempting to fulfill often unachievable objectives, ignoring accepted scientific standards, and
sometimes sacrificing other resources and values. This proposed legislation has the potential to do
disservice to the resources and users of those resources that it intends to benefit.

Section 2 of this bill would set "historic high levels" of identified big game prey populations as the
standard for triggering intensive management by the board. Most moose and caribou populations
peaked in the mid-1960s before we had reliable survey technology, thus we have no way of
knowing what "historic high levels" really were, and those "historic high levels" resulted from the
virtual elimination of predators in the 1950s by federal land managers, resulting in game
populations exceeding the carrying capacity of their habitat. "Historic high levels" of prey
populations are impossible to maintain over the long-term, as density dependent food limitation will
at some point impact population dynamics. Maximum levels of human utilization occur at levels
well below the maximum number of animals that can be supported by the habitat (maximum

sustained yield principle).

Section 3 of this bill fosters the misconception that "intensive management” means management of
an identified population of big game prey animals. The department doesn't manage just prey—it
manages the system, but within constraints imposed by competing human demands. The
encroachment upon or appropriation of wildlife habitat for agriculture, industrial development,
human habitation, timber harvest, etc. are often at odds with maintenance of large wildlife
populations and high sustainable human harvest objectives.

Sections 4 and 5 of this bill set unreasonably high, often unachievable allocation standards.

Limitations on human harvest are important components of intensive management and,
alone or in combination with other management tools, have been highly successful in
restoring the abundance of depleted populations. The Western Arctic and Nelchina caribou
herds are examples of the success of this approach.



The proposed definition of "harvestable surplus” is naive, unrealistic and overly simplistic.
It assumes that all predation is additive mortality, which has been shown to be false. It
assumes that saving a young animal from predation will result in that animal being recruited
into a harvestable age class. In order for this approach to have some possibility of success
much of the harvest would have to be comprised of newly-born calves, during a June

hunting season.

. Without appropriating many times current expenditures for survey and inventory,
productivity surveys, mortality studies, etc., we cannot know the number of animals born in
a game population or the number that die. Wildlife management involves more than
countirg animals; we must also consider age structure of populations, sex ratios, habitat
quality, productivity, disease and parasites, environmental variables, and other factors.

Section 5 would also impede wildlife range expansions and hinder the recovery of depressed game
populations by requiring annual allocations of "at least one-half of the harvestable surplus” as a
priority over herd growth or health of a wildlife population. The wording of this section also seems
to mandate consumptive use of any game population for which any human use is important, even if

the present use is nonconsumptive.

This bill attempts to micromanage wildlife in Alaska by statute without regard to the variability and
dynamism of naturally functioning ecosystems. In addition, the bill would preempt the Board of
Game's allocation responsibilities and exclude the public from the existing board process. It is
entirely appropriate for the legislature to provide direction to the board and department. It is
counterproductive for the legislature to then tie the wildlife managers' hands by removing the
flexibility needed to deal with variation across the state or by requiring expenditures directed
toward gathering data that are unnecessary for any reason except to meet unrealistic mandates.

"Intensive management” legislation became effective on Juiy 11, 1994. In the succeeding seven
months, the Board of Game has worked diligently to implement the new law, discussing regulatory
change at its November meeting and scheduling a special work session in December. The board
will adopt regulations implementing intensive management in March of this year. It would be
premature to amend this law just as it is being implemented and before its effectiveness or possible

inadequacies have been tested or evaluated.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA

(907) -165-3867 or -165-2-150
F/Lyg907) -165-2029 130 Seward Sired, Suite +109
Mail Slap 3101 Juneau, Alaska 99801-2105

MEMORANDUM February 20, 1995

SUBJECT: Sectional Summary of HB 170; An Act relating to intensive

management of identified big game prey populations.
TO: Representative Pete Kelly
FROM: George Utermohh”y

Legislative Counsel

You have requested a sectional summary of HB 170; An Act relating to intensive
management of identified big game prey populations

As a preliminary matter, note that a sectional summary of a bill is nor an authoritative
interpretation of the bill. The bill itselfis the best statement of its contents.

Section 1 of the hill sets out the proposed legislative findings regarding the hill.

Section 2 ofthe hill amends AS 16.05.255(e) by refining the criteria used to determine when
the Board of Game shall adopt regulations regarding intensive management programs for
identified big game prey populations.

Section 3 of the hill amends the definition of "intensive management” for purposes of
AS 16.05.255(g).

Section 4 ofthe bill amends AS 16.05.255(g) by adding definitions for "harvestable surplus,”
"high level of human harvest,”" and "sustained yield."

Section 5 amends AS 16.05,255 by adding a new subsection providing that the Board of
Game shall manage game populations for which human use is an important use so as to
provide one-half ofthe harvestable surplus for human use.

GU.klIb
95-08 I.klb



About 650,000 (or more)
Moose, Caribou and Dall
Sheep will die in Alaska this
%ear. Using Alaska

epartment of Fish and
Game data, this graph
demonstrates how theY will
most likely meet their fate.
Less than 3% will be
harvested by humans,
About 10% will die of
natural causes. The
remaining 87% will be killed
by predators.

Alaska Wildlife Conservation Assn.
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Alaska JMtatc Rcgislatun
REPRESENTATIVE

Slalo Capitol
PETER KELLY Junoau, Alaska
Mailing Addrosn 99801-1182

119N Cushman. Suito 203
Fairbanks. Alaska 99701
(907) 450-81G1

(907) 465-2327

House District 31
Rouse (8§f Representatives

Why HB 170?

Perhaps the answer is best found in the words of the
Department of Fish and Game presentation to the Alaska
Board of Game, November 8,1994:

"The legislature did not define several other key phrases important to
the implementation of SB 77 [H]Jow each should be interpreted and
applied to implement this new statute.. will provide valuable guidance
to the department and public..."

"The most importantterms we believe need to be discussed are:

"1. high levels of human harvest;
"2. high consumptive use goals of the board."

HB 170 provides these definitions, and clarifies State policy
for ADF&G. Itis the hope of the sponsor that this will assist
ADF&G in the implementation of intensive management,
where needed in Alaska.



TATE OF ALASKA ) MEMORANDUM
EPARTMENT OF FISH A"D GAME
IVISION OF WILDLIFE CONSERVATION
TO:  Advisory Committee Chairmen DATE:  October 17, 1994
HLE NO

TELEPHONE NO:  465-4190

suBJEcT1 Solicitation of Advisory
Committee Comments on
New Sections to AS 16.06.255
Intensive Management

The Alaska Board of Game is seeking public input through local fish and game advisory
committees on SB 77, thn intensive management bill. | have attached a copy of the
legislation and an assessment of what the bill requires of the Board of Game to
implement

| have directed staff of this division to assist your committees with discussion of this
legislation. | suggest that you spend some time at your next meeting considering how
this bill can be applied to your areas of jurisdiction.

Chairman Dick Burley would like to receive written comments from advisory committees.
The board will be meeting this fall in Juneau, November 4to 13, and in Soldotna, January
21 to 28,1995. Comments should be mailed to:

Alaska Department of Fish and Game
Board Support Section

P.0. Box 25526

Juneau, AK 99802

cc: Area Bioiogists
Management Coordinators
Regional Supervisors
Wayne RegeOn

Attachments



SENATE BILL 77, INTENSIVE GAME MANAGEMENT
AS 16.05.255

In spring 1994 the Legislature passed an intensive management bill which was
signed into law by Governor Hickel.

The Legislature found That providing for high levels of human consumptive use in
accordance with the sustained yield principle is the highest and best use of
identified big game prey populations in most areas of the state and that the big
game prey populations in these areas should be managed accordingly."

"Intensive management” is defined inthe law to mean management of an identified
big game prey population to enhance, extend, and develop the population to
maintain high levels or provide for higher levels of human harvest, including control
of predation and prescribed or planned use of fire and other habitat improvement
techniques.

The law will only apply to big game prey populations formally identified by the
Alaska Board of Game that are important for providing high levels of harvest for
human consumptive use.

Once identified by the board, such populations may be subject to intensive
management to achieve human consumptive use goals of the board.

The board may not significantly reduce harvests on identified populations without
first adopting or scheduling for adoption at their next meeting regulations providing
for intensive management

The board also may authorize intensive management of identified populations
which have become depleted or experienced reduced productivity which, in turn,
may result in a significant reduction in allowable harvests. Enhancement must be
determined to be feasibly achievable.

The board does not have to adopt regulations for intensive management if it
determines that intensive management would be ineffective based on scientific
information, inappropriate due to land ownership patterns, or against the best
interest of subsistence uses.

The board can also take immediate action to reduce harvests if a biological
emergency exists in conjunction with scheduling for adoption intensive
management regulations at its next meeting.



Im plem entation

1)

S

6)

The Alaska Board of Game should Interpret key phrases Illn the statute left
undefined pyjhe: Legislature, ™«, "high levels of human harvest,”™ "depletion of
populations,” "reduction of producti®ty,* etc.

The boardshould establish a process for identifying big game prey populations
to which the law will apply.

The board must form ally Identify big game prey populations and establish broad
human use goals for the law to take effect

The board mu3t determ ine if an identified population is depleted or its productivity
reduced; it must further determine that enhancement is feasibly achievable.

The board -shall adopt intensive management regulations If determinations in (4)
above are affirmative and; intensive management would not be ineffective based
on scientific information, inappropriate due to land ownership patterns, or against
the best interest of subsistence uses. ’
The board may not significantly reduce the taking of an identified population
without first adopting, or scheduling for adoption, intensive management
regulations if consistent with (4) and (5) above.



November8, 1994

PRESENTATION TO THE ALASKA BOARD OF GAME
ON LEGISLATIVE CHANGES TO AS 16.05.255,
THE POWERS OF THE BOARD OF GAME

The Eighteenth Legislature passed and Governor Hickel signed into law S3 77, "An Act
Relating to the Powers of the Board of Game and to Intensive Management of Big Game
to Achieve Higher Sustained Yields for Human Harvest' With passage of this bill the
legislature expressed its finding that providing for high levels of harvest for human
consumptive use in accordance with the sustained yield principle is the highest and best
use of identified big game prey populations in most areas of the state and that the big
game prey populations in these areas should be managed accordingly.

The dear intent of the Legislature was that in certain important hunting areas,
managemer: should be designed to achieve and maintain high harvest levels from
identified populations of moose and caribou as well as other ungulate spedes within
biologically sound limits. W hen necessary and feasible, habitat improvement and
management of predation should be used to achieve and mantain high harvest levels for
human consumptive use from these populations. There was strong bl-partisan support
for this bill in the House.

it is important to recognize that this legislation does not mandate intensive management
for all ungulate populations in ail areas of the state. The legislature was aware that
intensive managementwouid not be necessary, practicalor even helpful everywhere. The
legislature intended that this bill apply to those identified populations that are important
for providing high levels of harvest for human consumptive-use and in circumstances
where enhancement would be helpful

To begin to apply the law, the Board must firstidentify populations of ungulates that are
important for providing high levels of harvsst for human consumptive use. Once
identified, the Board needs to establish broad human use goals for these populations.

Under this new law, ir,tensive management authorization can be triggered in one of two
ways after the board formally identifies specific populations and areas and establishes
broad human consumptive use goals. The first is if the board determines that an
identified population is depleted or a reduction in its productivity has occurred which may
result in a significant reduction in the allowable human harvest |Ifthe board determines
this to be the case and further determines that enhancement of the population is
achievable using recognized and prudentmanagementtechniques, the board mustadopt
regulations authorizing such management to achieve human consumptive use goals of
the board.

The second way thatintensive management authorization can be triggered is ifthe board
determines that restrictions are necessary to significantly reduce the taking ofa previously

*



identified population. Before such restrictive harvest regulations can be adopted, the
board must first either adopt, or schedule foradoption, regulations providing for intensive
management of the population. This requirement does not apply in cases of hiological
emergency, or ifthe board determines that intensive management would be biologically
ineffective, inappropriate due to land ownership or againstthe bestiInterestofsubsistence
uses. Management would also have to he feasibly achievable as In the firstcase.

The legislature built many safeguards into the legislation so that intensive management
programs would not be misapplied. The legislature did not intend for the board or
department to conduct intensive management where efforts could not be justified. They
certainfy did not intend to mandate intensive managementwhere itwould not be effective
or, worse yet, where rt could be injurious biologically. Finally, while the legislation
requires the board to authorize intensive management under certain circumstances, the
law does not after the traditional separation of powers between the board and the
commissioner. In his capacity as chief executive of the department, the commissioner
retains discretion over implementation of authorized intensive management programs.

The statute defined ‘identified big game prey population®* as a population ofungulates that
is identified by the Board of Game and that is important for providing high levels of
harvest for human consumptive use. ‘intensive management* is defined to mean
management of an identified big game prey population to enhance, extend, and develop
the population to maintain high levels or provide for higher levels of human harvest,

including control of predation and prescribed or planned use of fire and other habitat
improvement techniques.

The legislature did no*,define several other key phrases important to the implementation
of S877. We believe that it would be of value for the board to discuss these terms as
to how each should be interpreted and applied to implement this new statute. Such a

discussion will provide valuable guidance to the department and public as we move
forward to implement this law.

The most important terms we believe need to be discussed are:

1. high levels of harvest;

2 human consumptive use goals of the hoard;

3 significantly reduce the taking;

4. depletion of the big game prey population;

5 reduction of the productivity of the big game prey population; and

6 enhancement.is feasibly achievable utilizing recognized and prudent active

management techniques

To initiate this discussion, Iwould like to provide the board with some background on the
department's current thinking about these terms.



Gone to Canada

Feb. 10, 1995

To the editor:

Most of the Nelchina caribou
have gone to Canada. According to
local Native folklore they get better
protection from wolves in Canada
than from Juneau.

Sincerely,
Jim Frey Sr.
Gakona
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Re: HB 170, Written Citizen Testimony
Date: Feb.26, 1995
Submitted: For HB 170 Hearing, Monday, Feb. 27 OBrOO
From: Arthur E. Greenwalt
2135 Yankovich Ud.
Fairbanks, Ak, 99709-6507
Msg. Phone: 479-031 7

I would like to register my strong opposition to HB 170. It apparently derives from
thinking based not on facts and sound management principles but rather a very skewed
overbalancing towards special interests versus the general Alaskan population. Poorly
designed, it contains an abundance of vaguities and ignores the technical and
adminstrative realities of its stated goal.

1. Unrealistic Harvest Goal

In referring to "historic high levels" HB 170 utilizes figures of highly
guestionable accuracy and validity. Such high levels existed when counting techniques
were rudimentary and signficant predator control had been in effect for some time. The
goal arising therefrom then creates a mandated allocation totally out of alignment with
actual, present-day figures and population dynamics.

Further, this particular concept of "harvestable surplus" ignores the realities of a
wide array of environmental factors. Obviously geared towards predator control as a
prime means of attaining this goal, other factors such as disease, weather, and diet are
ignored despite their considerable influence in survivorship amongst calves.
Too, the concept literally requires the Dept, of Fish and Game to manage game
populations not as a system but as separated units, a scheme totally at odds with all
sound management principles and experience. For instance, it will do little good to
remove all predators if the cause of a game population decline is habitat loss. Indeed,
most often this is a major factor in game populations and is poorly addressed within this
bill.

2. Habitat Enhancement

Plainly speaking, there is no significant method to enhance caribou habitat other
than to protect it from development. It cannot be burned in order to produce better
grazing, for instance. Marginal moose habitat, if burned over, can sometimes enhance the
forage available but is a process requiring years whereas this bill dictates immediate and
annual high harvest levels.

This then leaves only predator control as Section 3, amended, would remove
hunter control as a viable method. In effect, this bill serves not so much as a game
enhancement bill but rather subtle legislation for further indefensible wolf population
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reduction.

3. Reduction/Negation of Board of Game
The Board of Game, comprised of appointed cilizens, becomes secondary in the
process of game management in Alaska, through this bill. Primary policy and methodology
comes not from the citizen-staffed BOG but rather through the Legislature making this
open to considerable politicization and diminishing the input of not only the BOG but the
ordinary citizen who, in testifying at BOG meetings, expects reasonable weight to be
given their opinions.

Where the BOG findings and directions would conflict with this bill, should it
become law. they would be forced to give way reducing considerably the flexibility
present in the BOG to react to changing population dynamics. It takes far longer to amend
or remove a law than it takes the BOG to respond to a situation. Thus, this bill would
effectively negate BOG input.

As BOG input would have far less weight, even moreso would citizen input. The
legislature cannot respond as quickly or precisely to regional needs as can the BOG. These
needs as would be expressed by the citizens of each region, citizens familiar with the
specific needs and factors of the area and its game, would fall prey to the more general
terminology of the bill and its inability to address localized situations.

Thus, this bill would effectively negate much citizen input.

Equally undesirable would be the micromanagement effect inherent in this
legislation. Given the vagaries of political whim, the vulnerabilities of legislation and
political influence, what might oe the majority-supported concept in one legislative
season could become the pariah of the next, once again resulting in extensive legislation
and a further increase in the complexity of game management and its administration.
Game management would cease to be the responsibility of an impartial and
technically-knowledgeable Department of Fish and Game, becoming instead a political
football for legislators seeking to inappropriately increase their influence.

4. Cost

By its very nature, the bill will require a considerable increase in cost to the
Dept, of Fish and Game, and thereby a considerable cost to the Alaskan public. To
determine present population levels accurately then to annually determine calving
production figures, calf mortality figures, and sustainable harvest figures for all game
populations throughout the state will represent a very significant increase in expense at
atime when state revenues are decreasing and budgets are being cut severely. As an
example, the cost for the 93-94 season alone for the wolf-control program in 20A
exceeded $229,000. That is for the control program only and does not include figures for
harvest studies, studies which require considerable aircraft support.

Unless the Legislature would be willing to commit to annual Increases in funding
to the Dept, of Fish and Game, knowing full well costs are tar more likely to increase due
to economic factors, it would only force the department into either drastically curtailing
other vital projects such as habitat enhancement when it is possible or using figures of
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guestionable accuracy due to inability to gather fresh data. The latter could easily lead
not to an increase in harvestable game but an actual decrease.

5. Creation of Special Interest Groups

By directing the management principle to be one geared first and foremost towards
game harvest this legislation ignores, contrary to the Alaska Constitution, the
management of Alaska's resources for *all* its citizens. By giving special priority to
harvest activities, sightseeing and tourism uses are rendered secondary. And those
Alaskans deriving income and pleasure from those pursuits are relegated to a secondary
status. This is all the more opprobrious given that hunters are not a majority segment of
the population as declining license sales over the past few years indicates. Thus, this
legislation creates a special interest group in contradiction to overall usage by all
Alaskans.

6. Federal Game Management Role Increase

Finally, but by no means last, is the spectre of increased federal game
management. Due to past legislation and the activities of particular legislators, Native
groups around the state are petitioning the federal government for increased federal
management of Alaska’s fish and game, this management to extend to *future* land
selections conveyed to the state. Reasons cited include (as expressed in a Feb. 20th
article in the Fairbanks Daily News-Miner) "...the federal board seems more politically
insulated and seems to have more sanity in its decisions." As evidenced by the very
existence of HB 170, this statement is very demonstrable to all.

Additionally, Alaska is not insulated from the rest of the United States. Through
economic and Congressional channels, the attitudes of citizens of the other states
towards Alaska can often be felt. Alaska represents to a large majority of Americans the
last wilderness. What has been lost throughout the contiguous states is still present in
relatively untouched abundance in Alaska. It is a treasure to many. Should it be perceived
as threatened by poorly-thought-out state legislation; should it become a valuable
resource managed not by sound principles and professionals; should it be perceived as
being used as a tool to enhance political careers, then the result would be a predictable
and quite possibly successful federal intervention.

This is not merely conjecture. As evidenced above, it stands as a credible reality.

With this in mind, it becomes obvious the legislator voting in favor of this bill
quite possibly brings the state of Alaska a step closer to seeing its fish and game
managed by the federal government at some future point.

I would ask that reason and sanity be allowed to prevail, and this bill be rejected.

Than"



Alaska Environmental Lobby, Inc
Phone: 907-463-3366

P.O. Cox 22151 Juneau, Alaska 99802 Fax: 907-463-3312

HB 170: Intensive Game Management

HB 170 requires that the Board of Game "intensively manage" big game species in order to
provide high game populations exclusively for human harvest. Intensive game
management is the manipulation of an animal's environment to artificially increase its
population. Intensive game management techniques include wolf control and deliberately

setting fires.
The Alaska Environmental Lobby opposes HB 170.

* Intensive game management is costly. Because wolf control is so frequently linked to
intensive management of game populations it is necessary to consider these costs in

considering HB 170.

* Currently Fish and Game's wolf control program is being audited by the state. Any
fiscal notes that accompany HB 170 may well show a only portion of the cost of this
intensive management. There are vast discrepancies between the projected costs of the
1993-94 wolf control program and the actual payments made. The total expenditures
charged to the 20A program for the 1993-94 season exceed $229,000. The published/
authorization total for the 1993-94 wolf control program was set at $100,000. That is an

increase of over 100%.

* Harvest levels are in direct correlation to fluctuations in big game prey populations.
These populations often fluctuate dramatically - this fluctuation is natural and dependent
upon many factors; weather, food supply, bull/cow ratios, conception rates, calf
condition, hunting pressure and predation, among others. Wolf, bear and other predators
are a part of a healthy wildlife system. Predator control should only be discussed as an
option when other pressures on game populations are also addressed. These pressures
include habitat loss, recreational hunting and interference with migratory routes.

* When intensive game management is conducted, it is an attempt to manipulate this
natural oscillation solely so more sport hunting permits may be issued. While sport
hunting is a valid use of Alaska’s resources it is certainly not the only acceptable use.
Currently the Board of Game is required to consider the interests of all user groups. HB
170 would mandate that the Board consider the interests of a single group: Big game

hunters.

* The legislature is usurping the authority of the Board of Game by mandating policy.

This diminishes the mission of the Board which is to provide a forum wherein different,
often competing interests can debate issues and arrive at consensus. This process is the
very soul of democracy and a vital element in keeping game policy just for all Alaskans.
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ALASKA OUTDOOR COUNCIL, INC.

P. 0. BOX 22394
JUNEAU, AK. 99802
(907) 463-3830

Mar. 2, 1995

The Honorable Pete Kelly

Alaska State House of Representatives
State Capitol, Room 513

Juneau, Ak. 99801

Dear Representative Kelly:

The Alaska Outdoor Council (AOC) has recently received the most current
draft of HB 170 (Intensive Management) and is currently completing its
review of this important piece of legislation.

Last year we strongly supported similar legislation for intensive management
of wildlife resources (SB 77). We are in strong philosophical agreement
with the basic tenets of that effort. We remain concerned about Alaska’s
ability to pursue active management of wildlife resources in areas of the
State which have demonstrated importance to comsumptive users.

Our initial review of HB 170 leads us to believe some of the proposed
amendments may need some work or refinement. The AOC looks forward
to continuing its participation with the Legislature in crafting legislation which
will ensure viable strategies for intensive management of important wildlife

populations.

Sincerely,

Eddie Grasser
Legislative Affairs

cc: Senator Bert Sharp
Members House Resources Commitee
Members Senate Resources Comm ittee
Frank Rue, Commissioner of ADF&G
W ayne Regelin, Acting Director, Div. of Wildlife Conservation

Aftihatea with National Rifle Association
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Mar. 5, 1995

To: House Resources Committee
Re: HB 170

I would like to register my strong opposition to passage of this bill.

In previous written testimony (FAXed Feb.27, 1995) | stated a number
of reasons of an objective and factual nature, showing how poorly-
designed is this bill. Even more, how it flies in the face of all expert
opinion to further not a realistic management plan but a politically-
advantageous one.

Subjectively, the bill has two major flaws.

First, it is the creation of politicians. Were it a bill whose origin
was the expertise and experience of Dept, of Fish and Game staff, it would
make a great deal more sense. Each year the state pays hundreds of
thousands of dollars in salary to these professionals. To then turn about
and pass a bill such as this against their strong opposition negates the
sense of having a Fish and Game department at all. | seriously doubt Mr.
Kelly has sufficient knowledge of game management or the cumulative
years of experience represented by the staff in order to seriously think he
knows what is better.

| would suggest, however, Mr. Kelly knows how to gamer votes and sees
this as an excellent opportunity. Though in the long run it could lead to
serious imbalances requiring more monetary attention and effort by Fish
and Game biologists to correct; though it could lead to greater
restrictions on seasons and bag limits to correct these imbalances; though
the department has voiced its professional opinion against the entire
concept, Mr. Kelly sees this as a potential vote-getter and logic then goes
out the door.

Second, it will surely increase the potential for federal involvement to
a greater degree in our wildlife management. We lost management of
marine mammals due to politicization of the issue. And now various
Native groups within the state are petitioning not only for increased
federal management at present but for federal management of wildlife on
lands yet to be turned over to the state. It is precisely the sort of
political meddling Mr. Kelly undertakes with this bill that has driven them
to this response. And it is the same lack of realistic thinking so evident
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in this bill that has strengthened them in their efforts.

In short, the legislator voting for this bill now will later be seen as the
legislator who inviced the federal government into Alaskan wildlife
management on a greater scale.

Third, the bill panders to a definite special interest group. Last year,
95,000 Alaskan residents purchased hunting licenses. That is down from
the previous year's 11 5,000 by a considerable percentage. Ana this
decline has been taking place even further back. Yet, this bill does not
serve even that entire group for in conversations with various friends who
hunt | have noted a repugnance for this concept as expressed first by Mr.
Sharp and now by Mr. Kelly. Thus, less than 1/ Uth of Alaska's residents
will be served by this bill. Those who look up wildlife as having ncn-
consumptive purposes will find their opinions discounted by Mr. Kelly and
other supporters of this bill. In effect, they will not have "a say" in
wildlife issues in Alaska for always this bill will serve to put first the
consumptive interest.

In concluding, | would ask the committee to keep something in mind.
Upon Mr. Sharp's (the politician with whom this basic concept began) wall
are a few photos of woif kills. He has not chosen to balance this with
photos of the caribou slaughters during the late 50's and early 70’s along
the Taylor Highway. However, | was there and saw the results of putting
the consumptive use ahead of all other considerations. Gut piles alongside
the road, firing into herds, wounded caribou struggling off but net being
tracked by their shooter as easier prey was close at hand, and generally a
hellish scene which would rightfully turn the stomach of any decent
hunter. At that time, a licensed hunter was allowed 3 caribou. And within
a few years, the herd was no longer huntable. Splintering, alteration of
migration, a decline in numbers...the short period of high use was followed
by a much, much longer period of no use.

If Mr. Kelly cannot leam from the expert opinion of Fish and Game
biologists, then | would hope this committee and the legislature as a
whole would leam from simple experience.

Leave wildlife management to the professionals we the people of Alaska
employ as our Dept, of Fish and Game, not to a few politicians who can see
only as far as currying votes.
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Thank you....

Arthur E Greenwalt
2135 Yankovich Rd.
Fairbanks, Alaska 99709-6507
Msg. Ph.: 479-0317



