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AMENDMENT

OFFERED IN THE HOUSE
TO: Work Draft CSSSKB 123(RES), "R" version

Page 2, lines 11 - 12

Delete 'the disposal, in the annular space of an oil or gas well, of drilling mud.

cuttings, and nonhazardous drilJing-Qperation wastes;"
Insen ‘'the disposal of drilling mud, cuttings, and nonhazardous drilling operation

wastes in the annular space of an oil or gas well or in the annular space of a water well

associated with oil or gas exploration and production;"

Page 2, line 19:
Delete "an oil or gas"

Insert "a”
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 128(RES)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE RESOURCES COMMITTEE

OfTered:
Referred:

Sponsors): REPRESENTATIVES WILLIAMS, Kott, Toohey”rt®, Ktllv,

A BILL
FOR AN ACT ENTITLED
"An Act relating to the disposal of wastes; giving the Alaska Oil and Gas
Conservation Commission authority to regulate disposal in the annular space of an
oil or gas well of drilling mud, cuttings, and nonhazardous drilling operation wastes,
and exempting the disposal of those wastes from the requirement of a waste disposal
permit issued by the Department of Environmental Conservation; and establishing an
exemption from the requirement of obtaining a waste disposal permit from the
Department of Environmental Conservation for certain activities that yield solid and

liquid waste material discharges and cooling water discharges.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 31.05.030(e) is amended to read:
(e) The commission may regulate

LU (] for conservation purposes

| o CSSSHB 125(RES)
yen ?XC 'Tr.derlined IDELETED TEXT 3PACXETEDI



WORK DRAFT WORK DRAFT WORK DRAFT

IA) [(D)1 the drilling, producing, and plugging of wells;
JBI[(2)1 the shooting and chemical treatment of wells;
(C) [(3)1 the spacing of wells;
(D) (41 the disposal of salt water, nonpotable water, and oil Field
wastes:
IE) [(5)1 the contamination or waste of underground water,
IE) [(6)] the quantity and rate of the production of oil and gas
from a well or property; this authority shall also apply to a well or property in a
voluntary cooperative or unit plan of development or operation entered into in
accordance with AS 38.05.180(p);
(2) the disposal, in the annular space of an oil or gas well, of drilling
mud, cuttings, and nonhazardous drilling operation wastes: in this paragraph, a
"nonhazardous drilling operation waste™ means a waste, other than_a_hazardous
waste identified bv the Environmental Protection Agency in 40 C.FJR."Part 261. its
regulatiory/Tdentifving and listing hazardous wastes™associated with, the act of
drilling an oil or gas well for exploratorv.or production purposes.
* Sec. 2. AS 46.03.100(d) is amended to read:
(d) This section does not apply to
(1) the disposal, in the annular space of an oil or gas well, of drilling
mud, cuttings, and nonhazardous drilling operation wastes.regulated under
AS 31.05.Q3Q(e)I21mi
12) injection projects permitted under AS 31.05.030(h).
* Sec. 3. AS 46.03.100 is amended by adding a new subsection to read:
(0 Except as to discharges arising out of exploration and development drilling
for oil and gas resources, this section does not apply to
(1) discharges of solid or liquid waste material or water discharges that
will arise from
(A) the following activities if the discharge is incidental to the
acdvity, the activity is carried out in a manner consistent with established industry
procedures, and the acdvity does not produce a discharge from a point source, as

that term is deiincd in regulations adopted under this chapter, directly into any

CSSSHB 128(RES) 9.
Mw <:nl9r:ir*d /DELETED TEXT BRACKETED1
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surface water of the state:
(i) mineral drilling, trenching, ditching, and similar
activities;
(if) landscaping;
(iif) water well drilling, geophysical drilling, or coal bed
methane drilling;

(B) drilling, ditching, trenching, and similar activities associated
with facility construction and maintenance or with road or other transportation
facility construction and maintenance if the discharge is incidental to the drilling,
ditching, trenching, or similar activity, the drilling, ditching, trenching, or similar
activity is carried out in a manner consistent with established industry procedures,
and the drilling, ditching, trenching, or similar activity does not produce a
discharge from a point source, as that term is defined in regulations adopted under
this chapter, directly into any surface water of the state; however, the exemption
provided under this subparagraph does not relieve a person from obtaining a
permit under (a) of this section if the drilling, ditching, trenching, or similar
activity will involve the removal of the groundwater, stormwater, or wastewater
runoff that has accumulated and is present at an ex. "‘tion site for facility, road,
or other transportation construction or maintenance; or

(C) bilge pumping, unless the bilge product pumped may be
expected to yield an oily sludge, emulsion, or sheen on the surface of any water
of the state; or

(2) cooling water discharges from a boat or vessel into any surface water

of the state.

-3- CSSSHB 128(RES)
Tsxc “Jnderlined (DELETED TEXT BRACKETEDI
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(9)
Date Referred: February 8. 1995 FURTHER REFERRALS:

Date of Committee Action: .3j) hs~

The RESOURCES Committee considered: SSHB 128

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 128 WASTE DISPOSAL PERMIT EXEMPTION

"An Act establishing an exemption to the requirement of obtaining a waste disposal permit for certain activities
that yield water and waste material discharges ancillary to those activities."

recommends it be replaced > [ ] the same title
with the following committee substitute CS S*> Y\ 8 13-S [~ a newtitle
I ] additional referral to Committee

[ | attached amendment(s)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (m:0g] APPROVES PREVIOUS: (OdtClle)
I ] fiscal note(s) [ ] fiscal note(s)
\p\ zero fiscal note(s) AD [ ] zero fiscal note(s)
SIGNING WITH RECOMMENDATIONS DP DNP NR AM
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STATE OF ALASKA
1995 LEGISLATIVE SESSION

Revision Date: 3/1/95
Title: W aste disposal permit exemption
Sponsor: Rep. Williams
Roquostor: Houso Rosourco9
Expenditures/Revenues

OPERATING EXPENDITURES FY 96 FY 97
PERSONAL SERVICES 00 00
TRAVEL 0.0 00
CONTRACTUAL 00 00
SUPPLIES 0.0 00
EQUIPMENT 0.0 00
LAND St STRUCTURES 0.0 00
GRANTS, CLAIMS 00 00
MISCELLANEOUS 00 00
TOTAL OPERATING 00 00

CAPITAL EXPENDITURES |
CHANGE IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Roceipts
1000 GF/MHTIA

Other

TOTAL 00 00

Estimate of ony current year (FY95) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This committee substitute better defines the scopo of the exemptions.
by existing Corps of Engineers gunerol or nationwide permits; others , such as roadside ditching could bo

T E

BILL NO.

Dept. Affactod:

CaSsS HB

Fish and Gome

BRU: Hobitat and Restoration

Component: Hobitat

COMPONENT SERIAL NO.

(Thousands of Dollars)

FY 98 FY 99
00 0.0
00 00
0.0 00
0.0 00
00 00
00 00
00 00
00 00
0.0 00

(Thousands of Dollars)

00 00

00

(RES)

480

00

Most of tho listed categories ore covered

addressed through an individual Corps of Engineers permit, if wetlands are involved. Not much is gained by

keeping an essentially redundant ADEC permitting requirement.
department's concerns.

Praparod by: Geron Bruce —
Division: Commissioner's Office

Approved by Commissioner: flUff

Agency: o

This committee substitute addresses tho

Phono: _

Date:

e Y1 T~

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call tha Govarnor'a Lagitlativa Olflca
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Alaska State Legiskature

HOUSE RESOURCES COMMITTEE State Capitol
Juneau. Alaska 93601*1182
(907)465*3715
MEMORANDUM
To: Resources Committeemembers
From: Jack PhelpsCfcf?
Committee staff
Date: February 23, 1995
Re: Draft CS SSHB128(RES), version R

Attached is the new draft CS. The principal change is in Section 1 of the hill on page 2, line
14 where we have substituted the federal definition of hazardous waste for the state statutory
definition dted in the O version of the bill. The reason for this change, as discussed before
committee last Monday, is that the AOGCC currently is required to regulate Underground
Injection Control activities using this federal definition. It just would not make sense to require
them to use a different standard for this particular regulatory activity,

1 have attached a c_o%y_of AS 46.03.900. Paragraph (9) contains the definition of hazardous
waste which was cited in the O draft of the CS.

ADEC currently leans on the federal definition in their own regulatory activities. Included in
this packet is a copy of 18 AAC 62.020, ADEC regulations dealing with identification of
hazardous waste. In this section of the code, the federal standard used in the proposed CS is
adopted by reference as state regulation.

Finally, | have attached a copy of AS 29.35.590 in.paragraph (8% of which we have precedent for
Alaska statutes defining hazardous waste by citing 40 CFR 261.

The Dbill will be back up before the committee on Wednesday, March 1. If you have any
questions about this draft, please give me a call @ 3715.



§46.03.900 Alaska Statutes §46.03.900

Revisor"s notes. — Sbsaction @ wes
formerly AS 46.04.090(b)- Renumbered in
1901.

Sec. 46.03.900. Definitions. In this chapter

(1) "air contaminant™ means dust, fumes, mist, smoke, other partic-
ulate matter, vapor, gas, odorous substances or a combination of these;

(2) "air pollution” means the presence in the outdoor atmosphere of
one or more air contaminants in quantities and duration that tend to
be injurious to human health or welfare, animal or plant life or prop-
erty or would unreasonably interfere with the enjoyment of life or
property;

(3) "atomic radiation” means all ionizing radiation;

(4) "broadcast chemicals” means chemical substances which are re-
leased into the air or onto land or water for the purpose of preventing,
destroying, repelling, stimulating or retarding plant or animal life, or
chemical substances released for meteorological control, oil spill con-
trol or fire control;

(5) "commissioner" means the commissioner of environmental con-
servation;

(6) "department” means the Department of Environmental Conser-
vation;

(7) "dispose"” has the meaning given "disposal” in 42 U.S.C. 6903(3);

(8) "facility” means any offshore or onshore structure, improve-
ment, vessel, vehicle, land, enterprise, or endeavor;

(9) "hazardous waste" means a waste or combination of wastes that
because of quantity, concentration, or physical, chemical, or infectious
characteristics may

(A) cause, or significantly contribute to, an increase in mortality or
an increase in serious irreversible or incapacitating reversible illness;
or

(B) pose a substantial present or potential hazard to human health
or the environment when improperly managed, treated, stored, trans-
ported, or disposed of;

(10) "hazardous waste reduction” means decreasing, avoiding, or
eliminating wastes that are hazardous to human health or the envi-
ronment through source reduction or recycling; the term does not
include hazardous waste treatment or hazardous waste disposal;

(11) "industrial waste"” means a liquid, gaseous, solid, or other
waste substance or a combination of them resulting from process of
industry, manufacturing trade or business, or from the development of
natural resources; however, gravel, sand, mud, or earth taken from its
original situs and put through sluice boxes, dredges, or other devices
for the washing and recovery of the precious metal contained in them
and redeposited in the same watershed from which it came is not
industrial waste;



18 AAC <52020 Environmental Conservation 18 AAC 622(0

(A) ignitability;
<B) corrosivity;
(C) reactivity; or
(D) toxicity;
(2) is specifically listed at 18 AAC <52.020 as being hazardous; or
(3) isamixture ofa hazardous waste and a nonhazardous waste.
(Eff. 7/11/87, Register 103)

Authority: AS 46.03.020 AS 46.03.299

18 AAC 62.020. IDENTIFICATION OF HAZARDOUS WASTE,
(a) Regulations of the federal government for identification and list-
ing of hazardous wastes, promulgated and published as 40 C.F.R.
Part 261 (amended through July 1990). are adopted by reference as
state regulations.

(b) The commissioner will, in his or her discretion, list a waste as
hazardous when evidence of sufficient hazard is received. This deter-
mination will be based upon

1) the criteria at 40 C.F.R. sec. 261.11; and
(2; the addition criterion of acute aquatic toxicity defined as a
96-hour LCso of less than 500 mg/l. (Eff. 7/11/87, Register 103; am

8/7/92, Register 123)

Authority:  AS 46.03.020 AS 46.03.299

Editor’s notes. — Copies of the led- of Documents, Washington, D.C. 20402,
eral regulations referred to in 18 AAC or may he reviewed at any regional office
62.020 are available from the U.S. Gov- of the department,
ernment Printing Office, Superintendent

Article 2 Standards Applicable to a Generator

Section Section

200. Purpose and scope 220. (Repealed)

210. Requirements for a generator of 230. Manifest
hazardous waste

18 AAC 62.200. PURPOSE AND SCOPE. 18 AAC 62.200 — 18
AAC 62.230 set out the regulatory requirements imposed on a gener-
ator of hazardous waste. A generator who produces a hazardous
wiste listed or characterized under 18 AAC 62.020 shall notify the
department, and shall obtain a State/EPA identification number. A
generator may not treat, store, dispose, or offer for transport any
hazardous waste without an identification number. (Eff. 7/11/87, Reg-
ister 103; am 8/7/92, Register 123)

Authority: AS 46.03.020 AS 46.03.302 AS 46.03.308
AS 46.03.296 AS 16.03.305 AS 46.03.311
AS 46.03.299

265



} 29.35.590 Alaska Statutes $ 29.35.590

Sec. 29.35.590. Definitions. In AS 29.35.500 — 29.35.590

(1) "acute hazardous waste” means a waste listed by the adminis-
trator or the Environmental Protection Agency in accordance with the
criteria in 40 C.F.R. 261.11(a)(2);

(2) "consumer commodity" means a material that is packaged and
distributed in a form intended or suitable for sale through retail sales
agencies or instrumentalities for consumption by individuals for pur-
poses of personal care or household use, including a drug or medicine;

(3) "extremely hazardous substance” means a substance listed in 40
C.F.R. Part 355, Appendix A and B;

(4) "handles” includes disposes of, generates, processes, stores,
treats, transships, and uses hazardous chemicals, materials, or
wastes, but does not include the handling of hazardous chemicals,
hazardous materials, or hazardous wastes while they are in transit
and before they reach the final destination indicated on the shipping
paper accompanying the shipment, except while they are at a trans-
shipment facility; in this paragraph, "shipping paper” has the mean-
ing given in 49 C.F.R. 171.8;

(5) "hazard class” means the class of a hazardous material defined
in 49 C.F.R. 173;

(6) "hazardous chemical™ means a chemical that is a physical haz-
ard or a health hazard;

(7) "hazardous material™ means a material or substance, as defined
in 49 C.F.R. 171.8, and any other substance determined by the divi-
sion of fire prevention, or by a municipality for purposes of its own
reporting program, to pose a significant health and safety hazard;
"hazardous material” does not include food, drugs, alcoholic bever-
ages, cosmetics, tobacco, or tobacco products intended for personal
consumption;

(8) "hazardous waste” means a hazardous waste as identified by the
Environmental Protection Agency under 40 C.F.R. 261, and any other
hazardous waste defined by the division of fire prevention or by a
municipality for purposes of its own reporting program;

(9) "quantity” means the total amount of a material or waste han-
dled at a time and includes the aggregate of a material or waste that
is divided among multiple containers;

(10) "threshold planning quantity” means the quantity listed in the
column "threshold planning quantity” for a substance listed in 40
C.F.R. Part 355, Appendix A and B;

(11) "transshipment facility” means a building, dock, yard or other
structure or area at which hazardous chemicals, hazardous materials,
or hazardous wastes are held, or transferred from one vehicle, vessel,
or container to another, for the purpose of reshipraent within seven
days after arriving at the facility, if regularly holding or transferring
within that period of time is the principal business of the facility. (8 4
ch 108 SLA 1986; am 8§ 15, 16 ch 143 SLA 1988)

100
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Alaoka Oil and Gas Conservation Commission
3001 Porcupine Drive
Anchorage, Alaska 90501

Phono: (907) 279-1433
Fax: (907) 270-7542

Facsimile Cover Sheet

To: Jack Phelps
Representing: do Rep. williams
Phone;
Fax:

From: David W. Johnston
Title: Alaska Oil and Gas Conservation
Commission

Phone: 907-279-1433
Fax: 907-276-7542

, ~ Date: 24/02/95
Pages including this
coverpage: 8

Comments: Enclosed are the few pages from the Interstate Oil and Gas
Compact Commission's report on Alaska's Oil and Gas Waste Management
programs. The recommendation concerning annular disposal is on page 11,
Recommendation 19.

| bring a copy of the entire document with me. See yoi. next week.



A LASKA STATE REVIEW

IOGCC/EPA STATE REVIEW OF OIL AND GAS EXPLORATION
AND PRODUCTION WASTE MANAGEMENT REGULATORY PROGRAMS

A PROJECT OF THE
Interstate Oil and Gas Compact Commission

DECEMBER 1392
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INTRODUCTION

This report contains rhe findings and recommendations of a six-person toem appointed
by ilie Interstate Oil and Gas Compact Commission (IOGCC) to roview components
ol tho regulatory programs of the state of Alaska that pertain to the management of
wastes derived from the exploration and production (E&P) of crude oil and natural gas.
The roview was coordinated hy the IOGCC in cooperation with the United Stales
Environmental Protection Agency (EPA) and other Interest groups.

BASIS FOR THE REVIEW: The primary basis for the Alaska review is the EPA/IOCQ
Sliitlv. of_Staie Regulation of OH-.and Gas Exploration and Production Waste,
hereinafter, referred to as the “IOGCC Guidance" or "IOGCC Guidelines". Tho review
team evaluated Alaska’s E&P waste regulatory programs against tho guidelines and
criteria listed in the IOGCC Guidance. However, the review team also had some
latitude to make Inquiries, findings, and rocommendatlons beyond the specific
guidelines and criteria contained in the I0GCC Guidance. These outside comments
are identified as such In the report. The Guidance deals only with E&P waste
identified as exempt from Subtitle C of the Resource Conservation and Recovery Act
(RCRA). Since the potential exists for non-cxnmpt waste to bo commingled with
exempt waste at E&P sites, steps should be taken to prevent such mixing. This Issue
is not the subject of this report.

The uldmaie purpose of tho review was to identify strengths and recommend
improvements for the state’s E&P waste regulatory programs. Because it is not
intended to be a detailed roview of the effectiveness of Alaska's E&P waste program,
tho review did not include an evaluation of site-specific case studies or environmental
data. The review (and the criteria upon which it is based) is more of an evaluation of
whether tho state has certain elements of an E&P waste regulatory program ihan It
is a determination of the extent of which the Alaska program is protective of human
health and the environment.

Ground rules for tha Alaska review were established by an IOGCC steering committee
compromised of state environmental and oil and gas regulatory officials,
representatives of industry and environmental oi ganizatlons, and officials of interested
federal agencies. Members of the review team, official observers of the reviews, rules
of participation, and guidelines for preparation of iho draft and final reports were
approved by the steering committee.

CONTENTS OF THE REVIEW: A questionnaire (see Appendix B), based primarily on
criteria listed in the IOGCC Guidance, was developed by tho steering committee and
used as a focal point for the Alaska review. The questionnaire touched only briefly
on E&P waste management Issues that were not addressed in tha administrative and
technical criteria of the IOGCC Guidance. Those practices and issues excluded are:



Technical requirements for Injection wells regulated under the federal
Safe Drinking Water Act (SDWA);

Effluent limitations for discharges to surface waters regulated under
federal Clean Water Act's National Pollutant Discharge Elimination
System (NPDES) permits;

Monitoring and regulation of naturally occurring radioactive materials
(NORM) in oil field wastes; and

. Air emission from oil field wastes or waste management facilities.

Questions concerning injection wells and NPDES-pormitted discharges were limited,
both in tho questionnaire and during the in-state review, to how the regulatory
programs for those practices interface with other E&P waste management practices.

The review team focused Its evaluation on Alaska's regulatory requirements for onr.il n
disposal of drilling and production wastes and offslte treatment and disposal facilities.
The review addressed management of thoso wastes in onsite pits, one-time land
application, burial, roadspreading, commercial drilling mud pits, commercial soil farms,
surface facilities at commercial disposal wells, solid waste landfills, and crude oil and
tank bottom reclamation plants.

Statutory and administrative components of tho Alaska programs, including stalling
and funding levels and enforcement activities, wero assessed against applicable
criteria in the 10GCC Guidance. How Alaska's programs interface with federal
programs applicable to E&P wastes was also reviewed.

REVIEW TEAM MEMBERSHIP: Tho roview team chosen for the Alaska review
Included: Mr. William R. Bryspn (reviow team chairman), State of Kansas, Corporation
Commission; Mr. James E. Erb, Commonwealth of Pennsylvania, Department of
Environmental Resources; Ms. Patti Saunders, Alaska Center for the Environment; Mr.
Michael Stotirror, State of California, Department of Conservation, Division of Oil &
Gas; Mr. Bob Lipchak, ARCO-Alaskn. Inc,; and Ms. Janie Nelson, State of Wyoming.
Oil and Gas Conservation Commission. Observers included: Mr. Curt Eilo, EPA
Region 10; Mr. Bill Hochhoisor, U.S. Department of Energy, Office of Fossil Energy;
Mr. David Lowe, BP Exploration; and Mr. Jim Roderick, Public Awareness Committee
for the Environment-Cook Inlet Vigil. Others present Included Mr. Jerry R. Simmons,
IOGCC staff; Ms. Brenda Craigor, IOGCC staff; Mr. DennlsRuddy, U.S. Environmental
Protection Agency, Office of Solid Waste; and Mr, M.G. "Marty” Mefferd, I0GCC
contractor.



WHERE AND HOW THE REVIEW WAS CONDUCTED: The Alaska review was
conducted in Anchorage, Alaska at tho Alaska Oil and Gas Conservation Commission
(AOGCC) offlcos on July 13-17, 1992, Mr. David Johnston, Oil and Gas
Conservation Commission Commissioner was responsible for AOGCC staff's
responses to the questionnaire ond review panel questions, and provided members of
his staff as necessary during the roview process. Mr. Glenn Miller, Alaska Department
of Environmental Conservation (DEC),was responsible for DEC staff's responses to the
questionnaire and rovliow panel questions, and provided members of his staff as
necessary during the review process.

Tho review was conducted by discussing the answers in the questionnaire provided
to ihn roview team by AOGCC, DEC and DNR. Priorto beginning each sociion of the
questionnaire, the appropriate staff member would glvo an overview of the topic to
be discussed (i.e., permitting, enforcement, technical requirements, etc.). Each
reviow team mombor was responsible for leading the questioning ond onsuloQ
discussion for particular topics. Observers were also permitted to ask questions
throughout the review. At the end of each day, the review team and observers
identified issues raised during the daily sessions.

The roview team prepared a list of findings and areas of concern. On Friday, July 17,
1992, an exit interview was conducted with each agency to inform them of the
review team's preliminary findings, including positive aspects and areas of concern.

Each reviow team member was assigned one or more sections to prepare into draft
report. Tho review panel mot again on September 21-25, 1 yto complete tho draft
report. Once completed, the draft report was distributed for review ond comment to
all participants in the roview, Including the Alaska regulatory officials and review
observers. The roview panel met on November 8‘10, 1692t0 consider all comments
and to prepare o final report.

Tho review team reached consensus on most of the findings and recommendations
contained heroin. In areas where consensus was not achieved, appropriate entries
havu been made In the report.



OIL AND GAS PRODUCTION AND WASTE MANAGEMENT
IN THE STATE OF ALASKA

Tlu; liisi commercial oil production occurmclJ In the Katalla hold Inthe Gull of Alaska,
which was discovered in 1902. The field was abandoned in 1933, after processing
1134,000 barrels ot oil, when the refinery burned. Modern day production began with
Hie discovery of the Swanson Rlvar field on the Kenai Peninsula in 1957 I1Cook Inlet
Aien) and the Prudhon Bay field In 1967 (North Slope Arca>.

The Slate of Alaska owns 30 percent of the land in the state. This Includes all of the
North Slope oil fields, as well as most of the Cook Inlot fields. Thus, the State of
AlaSka is involved in oil and gas exploration and production waste management both
dS a regulatory agency and dS a landowner.

In 1991 Alaska produced 15.4 million barrels ot oil from the Cook Inlet fields and 665
million harrols from the North Slope fields. Cook Inlet production peaked at 83 million
barrels in 1970 and the North Slope peaked at 744 million barels in 1988. Tho North
Slope fields produced a peak of 2.1 trillion cubic fear (tcf) of natural gas in 1391; all
bur 248 billion cubic feet (bcfl was reinjected to maintain pressure and improve
ultimate recovery. All gas produced is utilized or returned to the reservoir on the
North Slope, as there are no pipelines carrying'gas to other markets. North Slope gas
production started with the Barrow field which was discovered in 1949. Cook Inlet
gas production began from Swanson River in 1958 and peaked at 311 hef in 1990.
Tho 1991 production was 308 bcf. Gas from the Cook Inlet Area goes to Anchorage,
Keiiiti and other South Central Alaska communities. It is also used to produce
ammonia and urea as well as being exported as LNG to Japan. Alaska currently has
1,572 producing oil wells and 108 producing gas wells. Currently, Alaskan oil fields
produce nearly 25 percent of domestic production.

No inhu mation about reserves was provided lo the review team; however, production
hum Cook Inlot fields is expected to decline from approximately 39,000 harrols per
day (b/<l) in 1992 to 17,000 b/d Inthe year 2000. The North Slope fields will decline
from 1,700,000 b/d in 1992 to on estimated 100,000 b/d in the year 2016,
depending on the economic limits of the fields, and assuming no other discoveries ore
made and developed.

Alaska currently has 613 injection wells, of which 34 are Class Il disposal wells and
579 am enhanced recovery (EOR) wells,. Twenty-four disposal wells were active at
Ifie end of 1991, Injecting 125,683,277 barrels of produced water in that year. In
1991, approximately 830,193.000 barrels were reinjected into producing formations
through EOR wells. In addition, 999,700 barrels of fluid associated with North Slope
operations wore disposed of Into Class Inon-hazardous/Industrlal wells al Pad 3. Data
nn volumes of waste disposed into reseivo pits or through permitled NPDES



discharges were not made available 10 the review team. Volumes were also not
available lor burial and landfilling practices on the North Slope, although tho volume
was characterized as a "small amount.”

Major sources of groundwater are from alluvial deposits in the Kenai Peninsula (Cook
Inlot). On the North Slope, no fresh groundwater zones have been identified in oil and
gas fields. Ilho Swanson River field Is located in a federal wildlife refuge on the Konai
Peninsula. Only a small portion of Alaska's oil and gas production activities are

conducted on privately owned lands.

E&P waste management practices in Alaska have been changing inthe last few years.
Over the past five years, the industry- state relationship on the North Slope has
matured into a more cooperative, proactive and open approach to solving problems.
This relationship has been possible because of the small number of operators, all ol
whom are major oil companies that have adequate multidisciplinary personnel
resources to deal with Alaska environmental regulations and problems.

The acceptability of some longstanding practices has been rethought by industry,
state and federal agencies. New technologies fur waste treatment and disposal are
being developed. As these new technologies come on line, old practices are being
phased out. For instance, on the North Slopo, muds, cuttings and some associated
waste are now being ground and Injectod, replacing above ground reserve pits, which
have in the past been the primary method of disposal. Also, prior to 1988, the
general practice was to discharge the liquid fraction in tho pits (consisting of snow
melt and some free liquids Jn the wastes) to the adjacent tundra. This practice was
conducted pursuant to DEC wastewater permits, but without federal NPDES permits.
These liquids are now disposed of in injection wells.

Although not prohibited by regulation, above-grade pits, tundra discharges and
roadspreading of pit liquids have nut been authorized on the North Slope since 1988.
The use of reserve pits for E&P waste'management continues on tho Kenai Peninsula,
although roadspreading of pit liquids was discontinued in 1988, as It was on the North

Slope.

*

Non commercial E&QP waste management facilities such as tank batteries, reserve pits
and EOR/disposal wells ore used in both tho North Slope and Cook Inlet Areas.
Neither producing area has commercial E&P waste management facilities, nor are
thjre any roadspioadlng or landfaunihg operations.



HPA and DEC have signed a Memorandum of Agreement pursuant to which DEC
cnndiuncertain aspects of the RCRA hazardous waste program in Alnska. Alask
fines not Viave RCRA Subtitle C primacy. EPA also retains authority for the CjerfTn
Water Act's'’JVIPDES wastewater discharge program, while DEC manages a stai$?/water
qualify prngraro.

\
FINDING 1.7. \
Consistent with PKK3CC Guideline 3.1, Title 46 of Ala”Ka Statutes sets forth

DEC'S programs fonenvironmontal protection. AS 54-6\03.010 isa declaration
o! the state's policy “protect the environment an'd the health and welfare of

the people of Alaska. \ S
FINDING 1.8.
he declaration of policy in AS 03.010 is an outstanding example of the

goal statement called for by jpcfccN~uidelino 3.2.

DEC administers the followjp technical criteria relevant to:

18 AAC Chapter'ErO Air quality control
18 AAC Chaptfer 60 Solid waste managerrihjit
18 AAC cpefpter 62 W astewater disposal
18 AAC.-dhapter 70 W ater quality standards
10 AAC Chapter 72 Hazardous waste
10"AC Chapter 75 Oil and hazardous substance (Pollution control
I'6 AAC Chapter 80 Drinking water standards
18 AAC Chapter 85 Radiation protection
FINDING 1.9.

Annular disposal of wastes Is regulated by DEC'S wastewater program, while
injection of wastes through tubing into Class fl wells is controlled by AOGCC.

RECOMMENDATION 1.9.

To maximize efficient and effective use of resources, especially in light of fiscal
and staffing shortfalls, and to take advantage of existing technical expertise,
AOGCC and DEC should consider unifying administration of the anr.ular
disposal and UIC programs undnr AOGCC wusing an MOU or other such
delegation, (IOGCC Guidance 3.1.e.)
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Transportation 352 Front Street
Rules Ketchikan, AK 99901
(907) 247-4672

Oil&Gi,s Representative William K. Williams Fax (907) 225-8546

SPONSOR STATEMENT

HOUSE BILL 128

The current language of AS 46.03.100 requires a permit for any
disposal of solid or liquid waste into the waters or onto the land of the
state. Under the existing law there is no provision for an exemption
regardless of how minimal or benign the deposit may be.

Until recently, the Alaska Department of Environmental Conservation
(ADEC) treated negligible discharges as if there were a minimal
exemption in the statute. Presently, the department is in the process of
considering a general permit that would apply to "mine drilling
exploration, water well drilling and monitoring well drilling" (Proposed
permit #9540-DB001). It is not apparent that the department is
contemplating regulations that would apply to other industries which
would be affected if the current law was followed to the letter.

House Bill 128 would provide in statute a general exemption for
discharges which are incidental to activities such as mineral drilling and
trenching, well drilling, or road and facility construction when the
discharge is not directly into the surface waters of the state. This would
restore the status quo which has worked for years without harm to the
environment.

House Bill 128 is important in reaching the oft-repeated goal of

minimizing the unnecessary regulatory burden on Alaska's resource
development industries. | urge its speedy passage.

[(yder « Ketchikan + Meyers Chuck + Saxman
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2117195
CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. IDSIRES)
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE RESOURCES COMMITTEE

Offered:

Referred:

Sponsored: REPRESENTATIVES WILLIAMS, Kolt. Toohev 1

A BILL
FOR AN ACT ENTITLED
"An Act relating to the disposal of wastes; giving the Alaska Oil and Gas
Conservation Commission authority to regulate disposal in the annular space of an jl
oil or gas well of drilling mud, cuttings, and nonhazardous drilling operation wastes:
exempting the disposal of certain wastes in tm; annular space of art > wul
from the requirement of a waste disposal permit issued by the Department of
Environmental Conservation; and establishing an exemption from the requirement of
obtaining a waste disposal permit from the Department of Environmental Conservation

for certain activities that yield solid and liquid waste material uioCnurges and cooling

water discharges.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

* Section 1. AS 31.05.030(e) is amended to read:

I- CSSSHB 128(RES)
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(e) The commission may regulate
LjQ [.j :or conservation purposes
<A) [(I'll the drilling, producing, and plugging ot weils:
i_B] [(211 che shooting and chemical treatment ot wells;
iCl [(311 the spacing of wells;
*D) [(-1) the disposal of salt water, nonpotable water, and oil field
wastes;
IEI [(5)| the contamination or waste of underground water;
iFl [(olj the quantity ana rate of the production of oil and gas
from a well or property; this authority shall also apply to a well or property in a
voluntary cooperative or unit pian of development or operation entered into in
ircoraance with AS 38.05.iSOfpd
*21 the disposal, in the annular space of an oil or gas well, of drilling
mud, cuttings and nonho/ardous drilling operation wastes; in this..p.araacafl.h"a
"nonhazardous drilling operation waste" means a waste, other than a hazardous
waste as that term is defined in AS 46.03,900. associated with the act of.drillmgjin
oil or uas well for exploratory or production purposes.
*Sec. 2. AS 46.03.100(d) is amended to read,;

(d) Tnis section does not apply to

111 the disposal, in the annular s dLaruiiJ. er ms well, of drillm e
mud, cuttings, and nonhazardous drilling operation wastes regulateu under
AS 31,05.030.(e)(2:_.Qr

ID injection projects permitted under AS 31.05.030(h).

* Sec. 3. AS 46.03.100 is amended by adding a new subsection to read:
() Except as to discharges arising out of exploration and development drilling
for oil and gas resources, this section does not appiv to

() discharges of solid or liquid waste materia! or water discharges that

will arise from
(A) the following activities if the discharge is incidental to the

activity, the activity is earned out in a manner consistent with established industry

procedures, and the activity does not produce a discharge from a point source, as

25SSHI3 1281RES] -2-
1 DA v e,
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1 that term is defined in regulations adopted under this chapter, directly into any
m surface water ot' the state:

3 (i) mineral drilling, trenching, and similar activities;

4 (if) landscaping;

5 (iii) water well drilling, geophysical drilling, or coal bed

6 methane drilling;

7 (B1 drilling, ditching, and similar acdviries associated with facility

8 construction and maintenance or with road or other transportation facility
9 construction and maintenance if the discharae is incidental to the dnilimi. |
10 ditching, or similar acrivirv, the drilling, ditching, or similar activity is carried out |
u in a manner consistent with estaolished industry procedures, and the drilling, 1
12 ditching, or similar activiry does not produce a discharge from a point source, as
13 that term is defined in regulations adopted under this chapter, directly into any
14 surface water of the state: however, the exemption provided under this i
15
16 section if the drilling, ditching, or similar activity will involve the removal of the |
17 stormwater or wastewater runoff that has accumulated and is present at an ;
18 excavation site for facility, road, or other transportation construction or j
19 maintenance: or
20 © biige pumping, unless the bilge product pumped may be
21 expected to yield an oily sludge, emulsion, .. been or. the
22 of the state; or
23 (2) cooiing water discharges from a boat or vessel into any surface water
24 of the state.

3- CSSSHB 12S1RES)
yo;/ ry ¢ -w°d [DELETED TEXT UFAuEETE",



CS SSHB 128(RES)
Waste Disposal
Permit Exemption

Sectional Analysis

Section 1 of the bill amends AS 31.05.030(e) to give authority to the
Alaska Oil & Gas Conservation Commission to regulate annular

pumping.

Section 2 of the bill amends AS 46.03.100(d) to exclude annular
pumping from the permitting authority granted to the Department of
Environmental Conservation by AS 46.03.100(a).

Section 3 of the bill adds a new subsection to AS 46.03.100
establishing an exemption from the requirement of obtaining a permit
for the incidental discharge of solid and liquid waste materials and
certain water discharges arising from various activities within the state.

To qualify for the exemption, the discharge must be incidental to the
activity, the activity must be carried out in a manner consistent with
established industry procedures, and the activity must not produce a
discharge from a point source directly into the surface waters of the
state.

Under this bill, bilge pumping is also exempt providing it conforms to
current U.S. Coast Guard standards. Engine cooling water discharges
are also exempted by the bill.



FI1SCAL NOTE

STATE OF ALASKA BILL NO. HB128

1995 LEGISLATIV E SESSION

Revision Dat Department Affected: Environmental
Title: An Act establishing an exemption to the Conservation

requirmt of obtain, waste disposal permit BRU: Environmental Quality
Sponsor: Rep. Williams Componc Wastewater & Water TreatmenJ
Requestor:

COMPONENT SERIAL NO. 1426

Expenditures/Revenues: (Thousands of Dollars)
OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY00 FYO01
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0
MISCELLANEOQOUS 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES | 0.0] 00| 0q] 0.0 00|
CHANGE INREVENUES ( ) 1 00| 0qg 00 oa 0q
FUND SOURCE
10 Feckral Reeipts 0.0 0.0 0.0 0.0 0.0
10BGF Match 0.0 0.0 0.0 0.0 0.0
1MGF 0.0 0.0 0.0 0.0 0.0
1006 G~/Program Receipt 0.0 0.0 0.0 0.0 0.0
106GF/MHTIA 0.0 0.0 0.0 0.0 0.0
Otrer 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0
Estinate of any axratyear (FYh) et 5 0.0
POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0

ANALYSIS:  (Attach a separate page if necessary.)

The department would promulgate the requested definition of "point source discharge” in a
revision of the wastewater regulations using existing staff and funding.

Prepared by; Deena J. Henkins , Phone :  465-5312
Division: Environmental Quality » Date: 212795

Approved by Commissioner: ,
Agency:  Department of*vironmental Conservation Date: 5¢

PREPARER TO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR™S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office

(REV 1/95) glojdeceeechiti&d PagC 1 of 1
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ALASKA MINERALS COMMISSION

1995 REPORT TO THE GOVERNOR
AND ALASKA STATE LEGISLATURE

DIMINUTIVE DISCHARGES

FINDING: The Alaska Department of Environmental Conservation (ADEC) has recently begun selective
enforcement on the mining industry of a regulation relating to disposal of nondomestic wastewater. This
regulation applies to a broad spectrum of routine activities in Alaska which result in small discharges of solid
or liquid waste, such as drilling, blasting, construction and eanh excavations, and marine bilge-pumping. ADEC
regulatory action is being conducted under. 13 AAC 72.500. which states (in pan) “a person who disposes of
nondomestic wastewater into or onto land, surfacewaier, or groundwater in Alaska must have a permit issued
by the Depanmenc (.ADEC) for that disposal.” Regulations detailed through 72.500 are promulgated under AS
46.03.100, which specifies that both liquid and soiid waste are to be regulated.

Cleariy, this reguiatorv language ssso broad as to include most outdoor activities in che State. The Depanment
of Law has maintained that no exemptions are allowed and that ADEC must require a permit for ail discharges,
regardless of the source, type, or insignificance of the discharge. To date, ADEC has chosen only to require
a permit for selected mineral drilling activities. This selective enforcement of a bad regulation is an example

of government at its worst.

THE COMMISSION RECOMMENDS THAT: ---

14, The Alaska Legislature should amend AS 46.03.100 to exempt diminutive activities, including
mineral drilling, certain construction activities, and marine bilge-pumping from requiring a Waste
Disposal Permit. Specifically, mineral drilling in which the only discharges are Froun -up rock,
water, and biodegradable additives, (which are EPA approved for water-well drilling), should be

exempted.




§ 46.03.100 Water, Air, Energy, EtC § 46.03.100

NOTES TO DECISIONS

Quoted in State v. Anderson. 749 P.2d
1342 (Alaska 1988>.

Sec. 46.03.100. Waste disposal permit, fa) A person who con-
ducts an operation that results in the disposal of solid or liquid waste
material or heated process or cooling water into the waters or onto the
land of the state shall procure a permit from the department before
disposing of the waste material or water. The permit shall be obtained
for direct disposal and for disposal into publicly operated sewerage
systems.

(b) A permit for disposal of a hazardous waste may not be issued
under this section unless the applicant for the permit has furnished
proof to the commissioner of financial ability to control the hazardous
waste. Proof of financial responsibility may be demonstrated by self-
insurance, insurance, surety, or guarantee, under regulations adopted
by the department. Acceptance of proof of financial responsibility un-
der this subsection expires

(1) one year from its issuance for self-insurance;

(2) on the effective date of a change in the surety bond, guarantee,
or insurance agreement; or

(3) on the expiration or cancellation of the surety bond, guarantee,
or insurance agreement.

(c) This section does not apply to a person discharging only domes-
tic sewage into a sewerage system.

fd) This section does not apply to injection projects permitted under
AS 31.05.030(h).

(e) A person who applies for a solid waste permit under this section
shall demonstrate to the satisfaction of the commissioner that the
applicant has reasonably considered all solid waste management op-
tions and that the permit would be consistent with the practices and
priorities established under AS 46.06.021. (8 3 ch 120 SLA 1971; am
8 3 ch 220 SLA 1976; am!) 9 ch 93 SLA 1981; am § 4 ch 91 SLA 1984;
am 8 3 ch 88 SLA 1990)

Revisor's notes. — Subsections tb) and  wetlands, estuaries, and inland and
(c) were formerly (c) and (b), respectively.  coastal marshes periodically inundated by
Relettered in 1987. discernible bodies of fresh or salt water

Cross references. — For further re- upland from the mean high tide line to the
quirements for persons submitting proof extent of the aquatic or salt water vegeta-
of financial ability under this section, see  tion line. November 13, 1975 Op. Atty

AS 46.03.833. Gen.
Effect of amendments. — The 1990 Dredge or fill activities in coastal and
amendment added subsection ie). fresh water wetlands shoreward to the
Opinions of attorney general. — This  aquatic vegetation line do result in the

section confers upon the Department of disposal of solid waste material into the
Environmental Conservation permit au- waters of the state within the meaning of
thority over dredge or till activities, in- this section and thus, to the extent that
cluding residential subdivisions, within  these activities are of a commercial or in-

11



18 AAC 70.110 Alaska Administrative Code 18 AAC 70.110

(81) "oil and grease” means oil and grease as defined by the
procedure used under 18 AAC 70.020(c);

(82) "pH” means the negative logarithm ot' the hydrogen-ion
concentration, expressed as moles per liter: pH = -log,,, (H-H;

(83) "point source™ means a discernible, confined, and discrete
conveyance, including a pipe, ditch, channel, tunnel, conduit, well,
container, rolling stock, or vessel or other floating craft, from
which pollutants are or may be discharged:

(34) "pollution™ means the contamination or altering of state
land or water in a manner that creates a nuisance or makes land or
water unclean, noxious, impure, or unfit so that it is actually or
potentially harmful, detrimental, or injurious to

(A) public health, safety, or welfare;
(B) domestic, commercial, industrial, or recreational use: or
(C) livestock, wildlife, or aquatic life:

(35) “residues” means floating solids, debris, sludge deposits,
foam. scum, or any other material or substance remaining in a wa-
ter body as a result of direct of nearby human activity:

(3®) "secondary recreation”™ means recreation activities in
which water use is incidental, accidental, or sensory: it includes
fishing, boating, camping, hunting, hiking, and vacationing;

(37) “sediment” means solid material of organic or mineral ori-
gin that is transported by, suspended in, or deposited from water:
it includes chemical and biochemical precipitates and organic ma-
terial such as humus:

(38) "sheen" means an iridescent appearance on the water sur-
face;

(39) "sodium adsorption ratio (SAR)” means the estimated de-
gree to which sodium from a given water will be adsorbed in soil,
as proposed by the U.S. Salinity Laboratory, U.S. Department of
Agriculture, "Handbook (50" it is expressed as the quotient of the
sodium ion concentration and the square root of half the sum of the
calcium and magnesium ion concentrations:

(Na+)
(Cat +) + (Mg+ +)

2
(40) “*spawning” means the process of producing, emitting, or
depositing eggs, sperm, seed, germ, larvae, young, or juveniles,
especially in large numbers, by aquatic life;
(41) “thermocline” means a laver of water between a warmer,
surface zone and a colder, deep-water zone in a thermally stratified
body of water, in which water temperature decreases rapidly with



I'ssue Paper
Minor Discharge and Disposal Regulatory Issues
A.H. Clough- DCED- DED

8 September, 1994

Background:

The Alaska Department of Environmental Conservation (ADEC) has
recently changed how it regulates incidental discharges from mineral
related drilling. This occurred during the spring of 1994 in response
to AJ Mine opponents complaints to the SE Region of ADEC.

The crux of this regulatory issue is 18 AAC 72.500. This statute is
under the nondomestic wastewater section of the Alaska
Administrative Code. The code, under 18 AAC 72.500, cites
restrictions on nondomestic wastewater disposal. It states; "A person
who disposes of nondomestic wastewater into or onto land, surface
water, or groundwater in Alaska must have a permit issued by the
department (ADEC) for that disposal.”

The Waste Disposal Permit process is provided under Sec. 46.03.100.
W aste Disposal Permit; (a) "A person who conducts an operation that
results in the disposal of a solid or liquid waste material or heated
process or cooling water into the waters or onto the land of the state
shall procure a permit from the department before disposing of the
waste material or water. The permit shall be obtained for direct
disposal and for disposal into publicly operated sewerage systems.” It
is important to note that under 46.03.100 both liquid and solid waste
discharge and disposal is to be regulated.

Until these issues were raised by AJ mine opponents various activities
which resulted in minor discharges of either solid or liquid waste
were treated as insignificant by ADEC and ignored. Examples of such
diminutive activities include; mineral drilling, marine bilge pumping,
roadway construction and maintenance, along with other routine
construction and maintenance activities.

The scope of these disposal issues were discussed in detail with ADEC
in Juneau on several occasions. Participating in discussions were
ADEC, the Department of Commerce and Economic Development
(DCED), the Division of Governmental Coordination (DGC), and the
Department of Law (DoL). The Department of Law maintained that
under the statute (18 AAC 72.500) no diminutive exemption existed



and that ADEC must require a permit for all discharges, no matter how
minor or insignificant. However, DoL allowed that a "0" discharge
situation did not require a permit.

Thus far, the only activity which ADEC has chosen to enforce this
statute on is drilling by mining companies. Furthermore, this
requirement has only been selectively applied to Echo Bay Alaska's AJ
project. Even more disturbing, contemporaneous with the
development of this issue, at a construction site adjacent to the ADEC
Juneau office significant drilling, blasting, pile driving, and other
excavations which clearly had significant discharge and disposal of
both liquid and solid waste were ongoing. The similarities of these
activities to the mineral related drilling by Echo Bay was noted to
ADEC. Nevertheless, no effort was made by ADEC personnel to require
a permit for the adjacent construction activities. This selective
enforcement of statute and regulation is an example of government at
its worst. Such actions are against equal protection under the law
doctrine and clearly contrary to good public policy. That such a duality
of enforcement has developed readily demonstrates that something is
fundamentally wrong with the strict application of the statute along
with subordinate regulation and enforcement.

Mining companies, or others, may claim exemption from the statue
and regulation by maintaining "0" discharge during drilling. However,
total "0" discharge is likely rarely obtained; due to leaking of drill
string joints, fluids lost during core retrieval and such. Further, it is
doubtful that construction related excavations could be considered for
a "0" discharge exemption from 18 AAC 72.500.

As indicated, this statute and regulation are not being applied to any
other interest such as marine bilge pumps along with construction and
maintenance activities. This is notjust a mining issue. Clearly, any
activity which results in the discharge of solid or liquid waste are at
issue. The only statutory exemption is for domestic wastewater. It is
not certain whether the domestic exemption would be applied to the
drilling of domestic water wells or not.

Issue:

Various construction, mining related, marine related, and other
routine activities clearly result in relatively small discharge and
disposal of solid and liquid waste to land and/ or waters of the state.
These waste fall into three main categories; either water (usually on-
site derived with or without any suspended solids or additives), on-
site derived soil, and on- site derived rock. Further, the clean fill
material commonly used for various construction purposes represents
a similar discharge/ disposal situation under the current statute. In



essence it is not possible to drill a hole, excavate a trench, or pump a
bilge without some level of discharge and disposal. Such discharged
and disposed materials are typically of locally derived natural
materials, are non- toxic, and any additives are benign (for example,
the common polymer additive used in mineral related drilling is
approved by the US EPA for potable water well drilling). These
diminutive discharge and disposal practices present no significant
environmental hazard. In recognition of these situations such
discharges and disposals have not previously been regulated.

Discussion:

The enforcement undertaken by ADEC on this issue is highly selective.
SE Region indicated that unless a complaint is lodged, such as the
case with the AJ Mine opponents, that ADEC will not go looking for
compliance or violations; an arbitrary "don't ask- don't tell" type policy.
This policy is clearly evident by the total disregard of the discharges
related to the construction site adjacent to ADEC headquarters.
Contemporaneous with the "don't ask- don't tell" policy ADEC
indicated they would be investigating the development of a general
permit or other similar mechanism to deal with the regulation of
minor discharges. Work is apparently being done by ADEC on the
development of a General Permit. However, neither DCED or industry
representatives have been asked to participate in the GP development
at this time. Therefore, the status of the General Permit project is
unknown.

Clearly, the current selective enforcement policy of ADEC is not
acceptable. Three viable options seem available concerning resolution

of the discharge permit issue.

First, individual or project wide permits could be sought by mining
companies (or any other activity which results in a discharge) as the
need arises. This is not a workable situation. In addition to the time
required by any applicant to apply for and receive such permits, the
staff time, costs and commitment by ADEC could be much better
utilized on more pressing issues. Requiring and enforcing such
restrictions could effectively delay any and all activities which
discharge. The "0O" discharge argument could be advanced, but as
already indicated actual "0" discharge is nearly impossible to attain in a
field situation; especially in the case of any excavations.

Secondly, a general permit could be developed by ADEC and then used
to allow diminutive activities. This represents an improvement over
the project permitting but still requires development of the GP as well
as a permitting process for diminutive activities. A GP may be a
workable system but it still represents another layer of bureaucracy



and regulatory interference which is likely not necessary. As with
individual and project wide permits, a GP still requires significant staff
time and effort to regulate and enforce activities which clearly do not
need such scrutiny. For these reasons a general permit approach is
not favored. Nevertheless, the development and implementation of a
general permit may be useful as an interim measure awaiting a
statutory change.

Finally, statutory change could be granted to eliminate the problem.
Such a statutory approach is the most desirable "fix" although it will
undoubtedly require a concerted effort to move the necessary
legislation through the Alaska legislature and the Governor. The
statutory fix represents the best way to eliminate the problem. A
statutory change would be envisioned to define diminutive activities
along with allowable exemptions. This would eliminate the
subjectiveness of the current system, not result in expanded or
redirected bureaucracy thus responding in a positive manner to
industry, government, and citizen needs. All this can be accomplished
without adding additional bureaucracy and layers of permitting
process. Finally, the statutory changes can clearly define activities
which do require additional oversight as well as those which clearly do
not.

Recommendations:

Pursuing a statutory change is the preferred course of action. A
statutory change is recommended for several reasons. First of all,
maintaining the status quo is simply not workable. It places any
activity which requires a discharge/ disposal open to litigation by
project opponents. The second option, that of a general permit,
represents a great improvement over the current situation still
requires a permitting process for insignificant activities and does not
represent either a business, government, or public friendly system.
The statutory change results in fixing the problem, allowing certainty
of activities, and brings all the stake holders into the issue. Such
statutory changes should be actively sought during the 19th
legislature.



STATE OF ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
WASTEWATER GENERAL PERMIT

Permit No. 9540-DB 001 Date Issued:

This general wastewater disposal permit applies to lands or waters of the state, including public and
private lands and waters, and is issued for the disposal of wastewater from drilling operations which
are determined to have minimal environmental impact and no perceived risk to human health. This
general permit applies to wastewater disposal from operations such as mine drilling exploration,
water well drilling and monitoring well drilling unless there are contaminants present in the effluent
for which the monitoring well is being constructed.

This permit is not applicable for discharges to 1) waters listed by the state as impaired, where the
impairment is wholly or partially caused by a pollutant contained within the proposed discharge, 2) to
discharges from drilling operations for the oil or gas industries, or 3) to discharges from monitoring
wells at contaminated sites.

This permit is subject to the conditions and stipulations contained in Appendices A and B, which are
incorporated herein by reference. All disposals mane under the authority of this permit, regardless of
size, are subject to the conditions and stipulations, contained herein.

The Department will require a person to apply for an individual disposal permit when it determines
that the proposed disposal does not meet the conditions of this general permit, contributes to
pollution, may cause an adverse impact on public health or water quality, or a change occurs in the
availability of technology or practices for the control or abatement of pollutants contained in the
disposal. lIssues that the Department may consider when deciding whether to require an individual
permit for a particular disposal include, but are not limited to: proximity of contaminated sites,
proximity of drinking water sources, and potential changes in drinking water quality. Issuance of an
individual disposal permit requires a 30 day Public Notice period and additional time for processing
the application.’'

This permit is issued under provisions of Alaska Statute 46.03., Title 18 of the Alaska Administrative
Code, as amended or revised, and other applicable state laws and regulations, including standards
of the Alaska Coastal Management Program under 6 AAC 80.

This permit does not relieve the permittee of the responsibility of obtaining other required permits.

This permit is effective upon issuance and expires XXXXXXX or upon issuance of an amended
general permit. It may be terminated, modified, or renewed in accordance with AS 46.03.120.

Jerry Imm, Director
Environmental Quality
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APPENDIX A - SPECIFIC PERMIT CONDITIONS

N.Qjg£E_QJLDISPQSAL

A.

Applicants wishing to conduct disposal activities under this permit must
submit a Notice of Disposal to the appropriate regional office at least 30
days prior to the initiation of disposal activities, unless they are excluded
under item 1|.B. of this permit.

Applicants are automatically covered by this permit and will not need to
submit a Notice of Disposal or receive written notification that they are
covered provided they are:

1. not using drilling fluid additives,

2. using water only as a drilling fluid,

3. using National Sanitation Foundation(NSF) approved "Well Drilling
Aids" (NSF Standard 60: Drinking Water Ttreatment Chemicals -
Health Effects, 1988, available from the NSF, 3475 Plymouth Road,
P.O Box 1468, Ann Arbor, Ml 48106, (313)769-8010, Telex: 753215,
FAX (313)769-0109) or,

4. discharging less than 500 gallons per acre per annumof drilling
fluid wastes.

Each Notice of Disposal submitted under I.A. must include the following

information:

1 Applicant's name, position, company address and telephone

number.

2. Site map showing general location of discharge, any receiving
waters and any downstream surface waters within 1/2 mile of the
discharge.

3. Information on any public water supply within 1 mile of the discharge

point that is also within the same watershed as the discharge.

4. Date of initial discharge, expected duration of discharge and
average and maximum daily flow rates in gallons per day.

5. For additives not approved by the National Sanitation Foundation
provide the commercial name, the chemical constituents, the
concentration at which the product will be used, the expected
concentrationin the discharge, any health advisories or narrative on
product usage or care, and Material Safety Data Sheets.
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l. NOTICE. OF DISPOSAL fcont.)

6. For additives not approved by the National Sanitation Foundation
provide information which shows that the material will not be toxic to
aquatic or other life and shall meet all water quality criteria specified
in 18 AAC 70 at the point of discharge, at a minimum of 25 feet
from anv fish bearing stream or at a specified distance from the
point of discharge.

7. Method and design of proposed treatment system if required to
meet permit limitations identified in Part Il below, and design of all
wastewater conveyances, constructed or natural, for this drilling
operation.

D. For additives not approved by the National Sanitation Foundation,
applicants must receive written approval from the Regional Administrator
of the appropriate regional office, or their designee, before conducting
disposal activities under this permit. The Department may, in its discretion,
deny use of this permit or require a person to apply for an individual permit
when the department determines the proposal does not meet the
conditions of this general permit, contributes to pollution, causes an
adverse impact on public health or water quality, or a change occurs in the
availability of technology or practices for the control or abatement of
pollutants contained in the disposal. The Department may waive the
requirement to monitor for parameters listed in section 1A if either the
pollutant does not or is not likely to exist in the effluent, or if the pollutant
cannot be directly monitored against background levels.

E. When additives not approved by the National Sanitation Foundation are
used in the drilling process, the applicant must contact the Department of
Fish and Game, Habitat and Restoration Division, two weeks prior to any
discharge, if the discharged water will go directly or via storm drains to
fish-bearing waters.

Il. LIMITATIONS

A. During the period beginning on the effective date of this permit and lasting
through the expiration or termination date, the permittee is authorized to
discharge wastewater as specified in this section.
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LIMITATIONS (Continued)

B. Wastewater discharged from drilling operations shall not exceed the
following limitations where they enter waters of the state:

Effluent Maximum
Limitations Value
Turbidity 5 NTU's above background 1

Total Aromatic

Hydrocarbons 10 pg/L
Settleable
Solids 0.2 mL/L 2

C. The effluent pH shall be between 6.5 and 8.5 pH units or within 0.5 units of
the receiving water pH at all times.

D. The Department will in its discretion add limitations for those additives
listed in part I.C of Section I, NOTICE OF DISPOSAL.

E. The d’scharge shall not cause thermal or physical erosion.
F. The discharge shall not create a thermal barrier to fish movement.
G. The discharge shall not result in the exclusion of fish from aquatic habitat.

H. The discharge shall not cause resuspension of sediments upon discharge
into receiving waters.

l. The discharge shall not cause a violation of the Alaska Water Quality
Standards (18 AAC 70).

‘Applies to discharges to the waters of the state only. Not applicable to disposals which freeze upon discharge. Shall not
havo more than 10% increase in turbidity when the natural condition is more than 50 NTU, not to exceed a maximum increaso
of 15 NTU. Shall not exceed 5 NTU over natural conditions for all lake waters.

2When the discharge flow is greater than the receiving water flow, settleable solids shall have a maximum limitation of 0.1
ml/l.
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M. MONITORING

A. Permittees shall monitor the wastewater stream where it enters waters of
the state in the following manner and at the minimum frequencieslitfed
while the discharge is occurring:

Effluent Sample Minimum Sample
Characteristic Location Frequency lyce
Total Flow Effluent Weekly NA
Turbidity Effluent & Daily3 Grab
(NTU) Background4
Total Aromatic Effluent Monthly3 Grab
Hydrocarbons
Settleable Effluent Daily Grab
Solids

B. Samples and measurements taken as required shall be representative of

the volume and nature of the monitored activity.

C. Monitoring results shall be recorded and kept for a period of three years
and shall be available for review by the agency during that period.

V. MANAGEMENT PRACTICES

A. The operator shall takewhatever steps areappropriate tomaintain the
drilling operation in such a manner that the terms and conditions of this
permit are met. This includes leaving the drilling site, including any settling
ponds, in a condition that will not cause additional degradation to the
receiving waters over those resulting from natural causes and to comply
with abandonment procedures in 18 AAC 80 for any water test borings or
wells.

B. The operator shall maintain fuelhandling andstorage facilities ina manner
which prevents the discharge of petroleum products into receiving waters.

V. RECORDS RETENTION

3A Minimum of one sample shall be taken.

‘Turbidity values of effluent and receiving water shall be determined. One sample shall bo taken at a point representative of
the discharge prior to its entering the receiving water. A second sample shall be taken of the receiving water upstream of the
discharge point, or In the case of recelvmﬁ waters with low or no flow, prior to discharge, at a location representative of the
recelr\]/lr|1 hwat;er. Both samples shall be taken during the same day within a reasonable time frame (i.e., within 20 minutes to
one-half hour).
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All records and information resulting from the monitoring activities required by this
permit, including all records of analyses performed, and calibration and
maintenance of instrumentation, and recordings from continuous monitoring
instrumentation shall be retained in Alaska for observation by the Department fori i
three years. Upon request from the Department, the permittee shall submit

certified copies of such records.

NONCOMPLIANCE NOTI-ICATION

A. If, for any reason, the permittee does not comply with or will be unable to
comply with any terms or conditions specified in this permit, the permittee
shall report the noncompliance to the Department within 24 hours, or as
soon as possible, of becoming aware of such conditions.

B. A written follow-up report shall be sent to the appropriate Department office
at the address below within seven days of the noncompliance event. The
written report shall contain, but not be limited to:

1 Times and dates on which the event occurred, and if not corrected,
the anticipated time the noncompliance is expected to continue.

2. A detailed description of the event, including quantities and types of

materials involved.

3. Details of any actual or potential impact on the receiving

environment or public health.

4. Details of actions taken or to be taken to correct the causes of the
event.
5. Details of actions taken or to be taken to correct any damage

resulting from the event.

Alaska Department of Environmental
Conservation

Northern Regional Office

Attn: Wastewater Section

610 University Ave.

Fairbanks, Alaska 99709-3643
(907) 451-2360

FAX: 451-2187

Alaska Department of Environmental
Conservation

Southcentral Regional Office

Attn: Wastewater Section

3601 C Street, Suite #1334
Anchorage, Alaska 99503

(907) 563-6529

FAX: 562-4026

Alaska Department of Environmental
Conservation

Southeastern Regional Office

Attn: Wastewater Section

410 Willoughby Ave., Suite #105
Juneau, Alaska 99801

(907) 465-5350

FAX: 465-5362

Alaska Department of Environmental
Conservation

Pipeline Corridor Regional Office
Attn: Wastewater Section

411 W 4* Ave., Suite #2-C
Anchorage, AK 99501

(907) 278-8594

FAX: 272-0690
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RESTRICTION OF PERMIT USE

The Department may prohibit or restrict use of this permit by a permittee because
of noncompliance within this permit.

TRANSFER OF OWNERSHIP

In the event of any change in control or ownership of facilities from which the
authorized discharges emanate, the permittee shall notify the succeeding owner
or controller of the existence of this permit by letter, a copy of which shall be
forwarded to the Regional Environmental Administrator of the Department of
Environmental Conservation at the address in Appendix A, Paragraph V of this
permit.
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APPENDIX B - GENERAL PERMIT CONDITIONS
ACCESS AND INSPECTION

The permittee shall allow the Commissioner or his/her representative access to
the permitted facilities at reasonable times to conduct scheduled or unscheduled
inspections or tests to determine compliance with this permit, Slate laws, and
regulations.

INFORMATION ACCESS

Except where protected from disclosure by applicable state or federal law, all
records and reports submitted in accordance with the terms of this permit shall be
available for public inspection at the appropriate State of Alaska Department of
Environmental Conservation Regional Office.

CIVIL AND CRIMINAL LIABILITY

Nothing in this permit shall relieve the permittee from any potential civil or criminal
liability for noncompliance with the permit or with applicable law.

AVAILABILITY

The permittee shall post or maintain a copy of this permit available to the public
at the disposal facility.

ADVERSE-1IMPACT

The permittee shall take all necessary means to minimize any adverse impacts to
the receiving waters or lands resulting from noncompliance with any limitation
specified in this permit, including any additions; monitoring needed to determine
the nature and impact of the noncomplying activity. The permittee shall clean up
and restore all areas adversely impacted by the noncompliance.

CUL.TUfIAL.OR PALEONTOLOGICAL RESOURCES

Should cultural or paleontological resources be discovered as a result of this
activity, work which would disturb such resources is to be stopped, and the State
Historic Preservation Office, Division of Parks and Outdoor Recreation,
Department of Natural Resources (907) 762-2622, is to be notified immediately.
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VIIL. OTHER LEGAL OBLIGATIONS

This permit does not relieve the permittee from the duty to obtain any other
necessary permits from the Department or from other local, state or federal
agencies, and to comply with the requirements contained in any such permits. All
activities conducted and all plans implemented by the permittee pursuant to the
terms of this permit shall comply with all applicable local, state, and federal laws
and regulations.

IX. POLLUTION PREVENTION
In order to prevent and minimize present and future pollution, when making

management decisions that affect waste generation, the permittee shall consider
the foliowing order of priority options as outlined in AS 46.06.021:

* waste source reduction,
* recycling of waste,

* waste treatment, and

* waste disposal.

The permittee shall instruct personnel not to dispose of any wastes, including
diesel, waste or spilled oil and solvents with drilling fluid wastes. These materials
may be hazardous wastes and must be managed in compliance with 18 AAC 62..
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MEMORANDUM STATE OF ALASKA

DEPARTMENT OF NATURAL RESOURCES DIVISION OF MINING AND
WATER MANAGEMENT

TO: Jerry Iram DATE: January 5, 1995

Director
Envirormntal Quality

THRU:  Jules Tlleston TELEPHONE NO.:  762*2109
Director

FROM; M.W, Henning SUBJECT: Comments on Wastewater
Mine Permitting Disposal General Permit

No. 9540-DB001

Division of Mining and W ater Management appreciates the opportunity to comm'it on tbf
Draft Wastewater Disposal General Permit No. 9540-DB001 being promulgated for AAJ
72.500, which covers the disposal of nondomestlc wastewater. The division is aware of tb *
impetus for this permit stems from drilling activities being conducted by Echo Bay at be AJ
Mine and is in response to mine opponents complaints to the SE Region office of ADE C.

r
U ntil these issues were raised in relation to the AJ Mine Development ADEC considered tl ese
discharges as insignificant and ignored them. Examples of activities Inclv.de mineral
exploration drilling, pumping of marine bilges, road construction and maintenance activities.
Various activities related to construction, mining, marine, and other miscellaneous routine
activities result in small discharges to the land and/ or waters of the state. It is not possible to
conduct most of these activities without some level of discharge and disposal. These materials
are usually derived from natural materials, are non-toxic, and any additives are benign (for
example, the common polymer additive used in mineral exploration drilling Is approved by the
EPA for potable water well drilling. These diminutive discharge and disposal practices present
no significant environmental hazard. Because ofthis ADEC in the post has chosen not!c
regulate discharges from these activities.

In reviewing the draft permit many areas of concern have been identified, for example in the firs:
paragraph of the General Permit the words "mineral exploration drilling” should be added before
"mine drilling exploration.” This might be a fine point, but they can be distinctly different
operations. Might as well make it as broad as possible.

Ir. IB four items listed were connected only by the word "or". Does this mean if only one of the
criterion is met, but not the others an activity would still fall under the general permit.



IB3. This is a problem. Very few of the polymer additives commonly used in diamond drilling and
water well drilling are on the NSF approved list. Most have Material Safety Data Sheets (MSDS)

which document that they arc non-toxic to life.

11B,C. What is the precedent for these standards? Clean Water Act? No reference for the authority
of these standards is cited.

IIIA. Could be a costly problem. First, what happens if the discharge never enters the waters of
the state. Does the applicant still have to monitor the stream to prove it.? Second, because most of
the polymers are not on the NSF list they are not listed in I. B. Therefore everyone would be

required to go through this monitoring scheme.

There are many additional areas of concern within the draft permit that need to be scrutinized more
thoroughly before this permit is issued. We strongly urge ADEC to consider extending the
comment period to adequately allow industry and agencies the opportunity to address the issues.



MEMORANDUM STATE OF ALASKA

Department of Commerce and Economic Development

Division of Economic Development

To: Jerry Imm
Director, Environmental Quality

From: Albert H. Clough
Economic Development

Subject: Wastewater General Permit
Date: 9 January, 1995

Thank you for the opportunity to provide input on this important
issue.

First of all, we remain concerned that ADEC is confining this issue to
mineral exploration drilling and choosing to ignore other activities
which generate similar types and levels of discharges to lands and
waters of the state. The Division of Economic Development has
maintained throughout this process that all similar activities should be
exempt from permit requirements. Nevertheless, if ADEC is going to
single out one activity, such as mineral drilling, then all activities
which generate similar discharges to lands and waters of the state
should be required to undergo similar scrutiny and permit
requirements.

Following are comments specific to the various sections of the ADEC
Draft Wastewater General Permit (Permit No. 9540-DB001).

The requirement of a 30-day public notice period on an individual
disposal permit is unreasonable. Such a requirement will effectively
prohibit exploration drilling on a variety of programs throughout the
State. It is commonplace for surface exploration to delineate drill
targets throughout the exploration season. Such a 30-day notice
placed upon a program late in a season could readily exceed the time
available for normal summer exploration season activities. Further, the
opened ended stipulation of "additional time for processing the
application" is especially troubling. Should an individual disposal
permit be required the notice and review time should not exceed 5
working days.

Appendix A- Specific Permit Conditions

l. Notice of Disposal



A As already Indicated, this 30-day requirement is unreasonable.

B. This section is unclear. Are all 4 stipulations required to be met
in order to qualify for the General Permit, or only 1 of the
stipulations? |Is the National Sanitation Foundation the only authority
to certify drilling additives; what about EPA approvals, or MSDS
information which clearly shows the additive to be benign. Further,
once an additive is approved for use by ADEC will this additive be
added to the approved list so that subsequent applicants and ADEC
will not have to duplicate the review and approval process. Finally,
what is the basis for 500 gallons/ acre/ annum? If discharges are
demonstrated to be benign and not contaminating receiving waters
why is a annual volume restriction necessary?

G Disposal Notice. Item 4 needs to be revised to allow for
flexibility. It is not reasonable to hold drilling or other minor
discharges to an exact date or flow rate. The requirement should
specify an estimated window of operations. Similarly, flow rates will
be only an estimate until such time as actual drilling or excavation
commences. Further, such flows likely will change through the
drilling of the hole (most commonly decrease). Item 5, the approved
additive list remains of great concern. As previously mentioned ADEC
should check to see what EPA approvals may already exist as well as
utilization of the information presented on the MSDS to grant

approval.

D. ADEC needs to check to verify what sort of pre-approvals are
acknowledged through EPA procedures.

1. Limitations; no comment.

1. Monitoring:

This section specifies that wastewater will be monitored where
it enters water of the state. Is it correct to presume that so long as
discharges do not directly enter waters of the state that no monitoring
is required? By way of process; in the vast majority of cases
discharges from mineral related drilling are low volume, confined to
the drill site area, and will readily percolate into the ground, therefore
do not discharge into waters of the state. Should this be the case;
these monitoring requirements and characteristic may be workable.
However, if discharges confined at the drill site need such monitoring
these parameters are unreasonable.

V. Management Practices, no comment.



V. Records Retention:

The three year record retention requirement in Alaska is not
workable. The company doing the work may not have an office in
Alaska for one. To require the establishment of an office purely for the
purposes of storing monitoring records is unreasonable. | would
suggest that any records be required to be retained for the period of
one year, with no location specified.

V. Noncompliance notification, no comment.
VIlI. Restriction of permit use, no comment.
VIII. Transfer of ownership, no comment.

Appendix B- General Permit Conditions, no comment at this time.

Summary

This proposed General Permit has many problems. Comments
presented in this memorandum are intended to highlight only some of
the more significant concerns. The Department of Environmental
Conservation is urged to solicit input from all affected parties prior to
issuing this general permit. Finally, as already indicated, if ADEC feels
compelled to move this permit process ahead then it needs to be
inclusive and notjust a punitive measure directed at the minerals
drilling industry.
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February 7, 1995

Representative Bill Williams
Co-Chairman, House Resources Committee

Dear Mr. Williams,

| whole heartedly support H.B. 128. | am a drilling contractor in Fairbanks,
Alaska and understand the negative implications of selective enforcement of A.S.
46.03.100. The matter of permitting drilling waste water discharge is of great
concern to me and others in the drilling fraternity in Alaska. H.B. 128 will help
limit a statute written to broadly.



To Jadk Phelps Fm
Fx J-907-465-3753 P 1-90 /-1 ?79-143]
Fl: attH8d2

Jack, as ve discussed a. the 16 th, i provide the following
ir.formati on

Uder the Federdl. 1974 Safe Drinking WNsr Act  idDM),
underground injection of fluids was divided into 5 classes:
I. industrial ad nunicipal weste; Il. injection associated
with oil £ ges development; 111, extraction mining; V.
hezardous or radioactive westes, ad, V. miaction that does
not fit in the other categories. The ATEC obtained primary
I’eSpO’gSIblllty over Alaska's Class Il injection wells an

The ATZT regulates all Class Il injection ad disposal
operations in Alaska under a Mnaaum of

with k’A Te g X dated 29,1986, revised, November
22, 1943l uids vwhich can e disposed of are non-hazardcus
oil field *‘wastes, paragraphs 9 i of the revised MA

refer to 40 R Part to define non-hazardous oil field
wastes.

It. would neke our regulation of the annular punping nmuh
easier if the sano definition of "non-hazardcus” fluids
could e used as ve are required to use for maregenet of
Alaska 3 Cass I, UC Hogam Tre definition could
reference either the MDA or 40 R Part 261; ve woud
prefer the NOA reference.

Jack ve appreciate this opportunity to camat on these
anticipated regulation danges. If | can provide additional
information, please call ne - 907-279-1433.
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February 24, 1995

Honorable William Willians
Co-Chaiman )
House Natural Resources conmittee
State itol

Juneau, 00801-1182

RE C5SSHB-128RES), Drilling Wastes

Dear Representative Williams,

On behalf of the Alaska Miners Association | wish to go on record

in support of House Dill 128 dealing with discharge of drilling ad

other incidental wastes. This issue is wvery inmportant for
E)Ioratlon construction,  landscapi ad any other conmercial
ctivity that results in disturbance of the ground.

This bill will correct a technicality in the existing statute ad
Without the

maintain the status regarding minimel_ discharges.
mq'ﬁwls blllnga special additional perrrlt IS

pr

uired for any comrerca  activi that causes surface

disturbance. This woud include er well drllllng mineral

exploration drilling, construction = foundations, landscaping,
ditching, trenching ad similar activities.

This is a primre exanpde of an area where requirements exist that
ad to the permitting burdens for industry without providing any
benefit. IS is also the type of item that Governor Knowles hes
indicated he wants to _see corrected. There is o evidence that
there is a problem V/ith these discharges. Tha status Qo hes
woked for years without ham to the ervironmert and changing the
s’lcatute as proposed in this bill will kegp the current practice In
place

Thark for sponsoring this bill axdwe urge its rapid

the affected activities will not need to obtain a permit for the
inmrediate future exploration axd construction season.

Executive Director

CcC: Governor Tony Knowles
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February 24, 193b

Representative William K Williams
Alaska State Legislature

State itol

Juneau, 99801-1192

Ree CSS98B1233

Dear Representative Willians;

| wish to go an record favorln% It benefits the State
% arlfylng the line of aut or| betv\een the Alaska Oil &Gs
he Department o ironmental Conservation.  The

apparent overlap betV\een the 1\/\0 agencies has in the past resulted

|sagr

Mre importantly, iz puts into la/ a logical ad usual practice
gl)sné:regpég% the need for a permit for certain solid ad liquid waste

Whare such discharges are benign there should ke o need for a
permit. Unfortunately, the currentlaw does not provide for an
exception, ad sare individual State employees have required a
permit.  This bill, if enacted, should not only clarify the
requirement, but woudhelp advertise  Alaska's “invitation to
explore for minerals ad drill for water. Sudh industries woud
ﬁ‘g\nde not only high paying |]obs but incoe to the State during
time oil revenues are falling

Again, 1 favor passage of CSSIKB-128, ad thank youfor introducing
the orlglnal bill.

Sincerely,

GCeorge R, Sdmidk
2356 Sonstrom Drive

Anchorage, Ak 99517

Phone; 1-907-243-0644
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February 26, 1995

Rep. Bill Williams, Chairman
House Resources Committee
Alaska State Legislature

Juneau, Alaska 99801-1182

RE: JIB 128

Dear Representative Williams:

Thank you lor introducing HB 128. HB 128 will amend AS 46.03.100 to exempt certain
activities associated with mineral exploration, well drilling or transportation from the requirements

ofobtaining a waste disposal permit. The activities listed in the bill create only minimal
disturbances and are not a significant impact on the environment.

The State needs to encourage resource development, not require apermit for each stone
overturned. Swift passage o fthe bill will affirm the State's commitment to encourage responsible

resource development.

I wish to thank you and the Resource Committee for your efforts to ease unnecessary regulatory
burdens and encourage the Committee's strong support for HB 128.

Kevin P. Adler, P.E,
Vice President

TOTAL P .01



February 27,1995

sentat|ve Bill Williams
tate eqyl

uneau % %Zé\a?. %@;

Representative Williams,
|

fwouldhk f0 ex ressm rtfor ouse 1128 spe flcaIIX die
%V gew Iche elm# tre a I(:f%tmn I
gaton ertam 8uae ropose a[] eAas ennit
%cu"?ﬁ%XVs%% a5 the disehar e”QFFn“i%%FﬂoYN cmontioar fénEYnerwater
dl\fsues an wateri[o%m geVﬁr}(smarl]cotmp?re ttor oﬂa{g dgats H | hngavn
T AL CScharge Coneisypfite, ock dist, and hezvily

active exploration qeolo?lste]nd a d||rector of the A chorage Eranch of
h []s anoua lon, Twiil actively su gortre uat|ons
oce uresw ich will.prevent, minimize, of reclaim yn ecessa ama e 0
[ t
heeneroBmentbg minera exi) oration orm nm activities. | v¥]e
strong (itto ver n]p |catedo[ ur ens me ulat 158 Serves
noma] environmental purpose nmyop|n|on use
forestalls potential regulation ft 1S type.

the qs

Consulting Exploration Geologist

11341 Olive Lane, Anchorage, Alaska 98315
Phone: (907} 522-4664 Fax; (907)349-3557
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RDC Comments on HB 128 February 27,1995

The Resource Development Council suppo rt B 128 "AnACt
relating 1o the digoosd of wastes: |V|ng Gl ad Gs
Consafvation ion authori

ate spasal n te
e e o '8&%%“19"0‘{““2.58“”““ o
wastes
dsx d“lfr_se\/\ergesfmmmreo \/\ge
) DapartrrertofErmromertal
e b AT 3 N (e o T tre
ning a
req;jmu of rorng"rertal(breervatlmforoen

activities, thet eld solid ad liquid weste netend cisde@s
and codling water y| dsdags H

Ihe Resource Development Council is a long-time proponent of
providing a regulatory regime within the State of Alaska that
ensures environmental protection while at the same time
providing regulations that are realistic and necessary.

RDC supports HB 128, which would provide a general
exemption for discharges which are incidental to activities such
as mineral drilling and trenching, well drilling, or road and
facility construction.

RDC is a statewide, membership-funded, non-profit, pro-
development organization working on behalf of Alaska's basic
industries, including oil and gas, mining; timber, fishing and
tourism. RDC's membership includes the aforementioned
industries, as well as the sectors which support those industries,
such as construction, labor and other technical service providers,
individuals, Native corporations, communities and a wide
variety of Alaska interests.

Providing a general exemption for incidental discharges, not a
point source, allows for environmental protection while
reducing the regulatory burden on industries already complying
with multiple regulatory and environmental permits and
standards.
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RDCcommentson 11B128 February 24,1995

Under existing law there are no provisions for an exemption regardless of how
minimal or benign the deposit may be. Incidental discharge regulations may he
administered inconsistently given changes in department personnel and political
agendas. Providing the exemption in statute restores the status quo which has
worked for years without harm to the enviromnatt and ensures that this
exemption will not be at risk in the future.

It's important for the Slate to provide regulatory incentives to resource
development activities. Ihe industries which will be affected by this discharge
exemption are vital to the economy of Alaska.

RDC believes HB 128 sends a refreshing message to Alaska's resource development
community that the Stale ot Alaska is cognizant of the burdensome nature and
potential economic hardships environmental regulations can impose upon
resource projects and to the private development sector in general

RDC commends Representative Williams for a bill that makes good
environmental, regulatory and economic sense. RDC hopes this bill is passed
expeditiously by the Nineteenth Alaska State Legislature.

Thank you for the opporunity to submit comments on HB 128.

** TOTAL PAGE.003 **



February 27, 1995 COOK INLET REGION, INC

I lonorable William K Williams
Co-Chairman, House Resources Committee
State Capitol

Juneau, AK 99801-1182

VIA FAXCOM 907-465-3793
Dear Representative Williams:

I am writing to express my support for HB 128 which provides a statutory alternative to
the General Permit (GP) for drilling wastes proposed by the Alaska Department of
Environmental Conservation (ADEC). ADEC's proposed GP, which would selectively
apply to the drilling industry, derives from the permitting requirements of AS 46.03.100
which requires a permit for any disposal of solid or liquid waste into the waters or onto
the lands of the state. The proposed GP would create additional regulatory compliance
burdens tor drilling programs where no environmental problem has been shown to exist.

HB 128 adopts the reasonable approach of providing a general exemption for discharges
which are incidental to drilling, trenching and construction activities and not directly
discharged into waters of the state. It would remove the need for yet another permit
that would do little, if anything, to protect the state’s environment. By streamlining the
permitting process, it would promote responsible resource development and would
help ease the work load on state agencies charged wvith the administration of
environmental permitting. HB 128 makes good sense for industry and government alike
and | strongly support its passage.

Sincerely,

Manager, Minerals and Coal

cc G. Booth
C. Marrs
L Kimball

CIR) BUILDING 2525 "C" STREETP.0. 00X 93330 ANCHORAGE. ALASKA 99509-3330
130Tl JTJ Bft'JJ TAX 1907) 279-MWi
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February 20, 1995

Representative Williams

State Capitol
Juneau, Alaska 99801-1182

Dear Representative Williams,

I'm writing today to offer total support of Pendin%.HB 128. | feel that some background
information is critical to understanding the value of this legislation. o

Alaska Statute 46.03.100. states, in so many words, that all solid or liquid discharges to the
lands or waters of the state shall procure a permit. This requirement has gone largely unenforced
since its inception. Recently, ﬁressure from a certain special interest group, has been brought to
bearon A.D.RC. to enforce this statute on a specific industry. This pressure brought into
existence a proposed drilling wastewater permit (Permit No."9540-DBO00I). The problems with

this proposed permit ore many;

 The proposed permit targets a specific industry and ignores all others. N
d-The proposed permit is not based on any specific hazard. It is in response to a political
need.

mil he proposed permit shows a blatant lack of any cost benefit analysis.

*The proposed permit is far more complicated, expensive and burdensome than what should
be required for operations with, as the permit ste'es, "minimal environmental impact and no
percelved risk to human health". _

e The permitis unnecessary in light of the fact that there are already laws in effect that
prohlbltanﬁgollutlonofstale ands or waters that Mbenforced o

*A.D.RC. representatives have verhally stated that the OW affected parties will be the
targeted group and that other drilling concerns (water well drillers etc.) need not be concerned
about enforcement. . _ . o

e The statute is farto broad All discharges are included without regard to their size, source

or harmless nature.

As adrilling contractor, we would be adversely affected by this permit, however our clients
(engineering firms ) and their clients would suffer the most from the unnecessary time delays,
paperwork, monltormgi and lab costs required by this permit, as they are the ones who would
ultimately have to deal with these issues. . . _

The pro{gosed permit is clearly not representative of responsible government policy. I feel
thatHB 128 goes a long way to addressing the overly broad nature of the statute and
concurrently deals with' A.D.E.Cs need to respond to the special interest group in question.

Thankyou very much for your time in this matter. Please contact me atyour convenience If
you have any questions or if | can help in some other way to help with this issue.

Very Truly Yours,

Kyle Brown
Discovery Drilling Inc.



February 27, 1995

To: Representative Bill W
From: Anita Williams
Subject: Support for HB-128

| want to thank you for taking the steps to introduce HB-12fi concerning drilling
wastes. Government has become so encumbered with useless rules and regulations
that it is difficult to concentrate on the important issues and problems. By sponsoring
this bill you are malting an important statement that government need to focus its
energies on solving real problems, not making rules and regulations just because it

can.
Thank you for your efforts. Keep up the good work.

Post-tf trana fax transmittal memo 7671 *of page* » |

Prona®7-56?-c7c9
F9o07 -5 -3791 *06>7-S63-7SS)
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AVBLER EXPLORATION INC
“1ia v GONTRACT DRILLING &BEXPLCRATION SERVICES

13-WW. IMTCRNANnONAL AIRPORT ROAD. UNIT S
AWCUOKAGE. ALASKA 99612

TEL (907)M2-52%3
FAX (DO7) 5€ M»B4

February 27, 1983

William K "Bill” Wllars
Huse District: |

Re HBI128 (Drilling Wastes)

This letter is to adkowedge our support for HBL28 which resolves
the issue of discharge from drilling operations. | understand this
was initially raised to penalize or target a single operation. Your
perservcrance in helping to legitimize the permitting ad regulatory
process is appreciated.

Industry's faith in Alaska is at a low didb with investment dollars
continuing to go overseas Where a nore tenperate Investment climate
prevails. Me need fo serd a nessage that Alaska is not adverse to
develgoment of our natural resources ad that we need to footer
such development if ve are to continue to provide enpoyment
opportunities, social progars ad an acceptable life.style.

Again, thark you for your assistance.
Sincerely,
AVBER EACRATICN INC
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February 27, 1995 Via Fax 907-466-3793
1 Page to Trandmit

William K. "Bill" Williams
House District 1

State of Alaska

PO Box 6374

Ketchikan AK 99901

RE HB-128 (Drilling Wastes)

Dear Representative Williams:

Thank you for introducing HB-128. This legislation will correct any misir tcrpretation with
regard to permitting of drilling operations, for what amount to low volum * discharges.

| appreciate your assistance in watching over the regulatory process.

HE8=s

e:\ddmntpereonnellHRI 201IG1 ,LTR
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February 17, 1995 BB 2 7 199i

Representative Bill Williams
Room 128

State Capitol

Juneau, AK 99811-1182

Dear Representative Williams:

This letter is written to express our support of your proposed HB 128 establishing an
exemption to the requirement of obtaining a waste disposal permit for certain activities, etc.
The proposed draft regulations by the DEC that is obviously directed at exploration drilling; it is

onerous, ridiculous, and would be nothing more than one more "road block" for miners and
mining companies. Your proposed bill would fix this dilemma. | applaud your actions.

Yours truly,

Richard A. Hughes, P. E.
Project Manager

2173 UNIVERSITY AVENUE SOUTH, SUTE 101 « FAIRBANKS, ALASKA 99709 « PHONE: 907-474-2000 FAX-907-474-2002
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Memorable William K. Williams
Co-Chairman Hausa Resources Committee
Stats Cawtc!

luraau. AK 99801

Dear Reo. Williams:

This ietter,n in rv.»”«n tiijpporf from both NANA and its subsidan/
mma/r>*matic pr up --Ki - TTiu ic a wer.f vrisble alternative to tbs nrnncsed censral
parrr.it far incidental v.aatca rrcrr: ehiiing program-:, m-.q nrnnosfiri genera} permit
«uui«J ueate additional rcMat.cnc for program:: in wrvch nc »nvim,>mpnta! problems
nave uew isiiuwi. io eAiai. iive ACLG .as a Jet cl real problems «*h which to deal
ana snouia oe anowtxi iu utciiinei then cfiuuo Miu Um ¥ jmwi ... , gnusenn
disposal and lana mis in communities anu vtu<tges

fihamk you for your time ana enarr in sponsbring Hd*125. it i» a voiy icasCtiSbis
and responsible approach to solve the nre.vent anema.

Sincerely.
- 51 F b
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February 28th, 1995

Representative Bill Williams
Alaska State Legislature
State Capitol (MS 3100
Juneau, AK, 99801-1162

Representative Williams,

| support House Bill No. 128, specifically the language which exempts
mineral trenching and drlllln% from additional regulation. Certain
language proposed as part of the Alaska DEC permit process would have
provided unnecessarily burdensome controls over activities such as the
dlschar?e of minor flows of diamond-drill circulation water. Drill sizes
and water flows are very small compared to oil and gas drilling. Mineral-
drill discharge consists of water, rock dust, and heavily diluted drill
additives which are environmentally benign.

HB 128 adopts the reasonable approach of providing a general exemption
for discharges which are incidental to drlllln?, trenching and construction
activities and not directly discharged into waters of the state. It would
remove the need for yet'another permit that would do little, if anything, to
protect the state's environment. By streamlining the permitting process, it
would promote responsible resource development and would help ease the
work load on sate agencies charged with the administration of
environmental Eermlttmg. HB 128 makes good sense for industry and

government alike and | support its passage.

Sincerely,

Senior Exploration Geologist



