


House Resources Committee Hearing on Air Quality Regulations 
Friday, February 9,1996 9:00am 

Speaking Notes for John Stone, ADEC
I. T itle V Permits Program Status with EPA

A. I am providing a copy o f EPA ’s February 8 letter to the ADEC in which EPA
states that A laska’s Title V program does not meet the minimum federal 
requirements.

B . I am also providing you a copy o f EPA’s January 18, 1996 list o f deficiencies in
Alaska’s Title V program.

C. Several o f the deficiencies must be addressed before EPA can approve Alaska’s
T M e V p r o g r ^ V ^ o

D. ADEC plans to propose Title V regulation changes to address these deficiencies 
next week, and accept public comment for 30 days.

E. The remaining Title V deficiencies do not have to be addressed before securing 
EPA approval o f A laska’s Title V program, however they will be addressed by 
ADEC over the next year.

n . A laska Stakeholder’s Coalition (ASC) Proposal

A. The Alaska Stakeholder’s Coalition submitted a proposal to ADEC for addressing 
their concerns on January 26, 1996. I have enclosed the proposal.

B. I am providing you a copy o f Commissioner Brow n’s February 8 response to the 
ASC proposal. ADEC agreed to address A SC’s concerns, however we can not 
meet the tight schedule proposed by ASC. The Open Meetings Act notice 
requirements and the work that must be done to address A SC’s concerns and 
federal approvability require more time than allowed for in the ASC proposal.
We have committed to work as quickly as possible to address A SC ’s concerns.

C. W e are awaiting a response from the ASC on Commissioner Brown’s counter­
proposal. If ASC agrees, we will hold a meeting as quickly as possible, no later 
than the end o f February.

D. In this first meeting, we plan to prioritize A SC ’s concerns, schedule additional 
meetings, and discuss how the meetings will work.
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HI. The Interior Coal-Burners Excess Emissions Issue

A. The Coal Burners Group have requested changes to A laska’s em ission standards 
so they can comply with the standards.

B. I am providing a copy o f our August 25, 1995 letter to Kathryn Lamal of GVEA 
describing how the coal burners could develop a new standard for federal 
approval.

C. In addition, I am providing our December 4, 1995 Guide that describes how a 
member o f the public, including operators o f permitted facilities, can request 
changes to A laska’s federally-approved em ission standards.

D. It is our understanding that the coal burners are determining the extent o f their 
noncom pliance with the standards. This analysis is a prerequisite to determining 
how to set a new standard.
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UNITED STA TES ENVIRONMENTAL PROTECTION AGENCY
REGION 10

1200 Sixth Avenue 
Seattle, Washington 98101

F e b r u a r y  8 ,  1 9 9 6

R e p r e s e n t a t i v e  J o e  G r e e n  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  ( M S  3 1 0 0 )  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  G r e e n :

T h i s  l e t t e r  i s  i n t e n d e d  t o  f o l l o w - u p  o n  q u e s t i o n s  r a i s e d  
d u r i n g  t h e  r e c e n t  H o u s e  R e s o u r c e s  C o m m i t t e e  m e e t i n g  r e g a r d i n g  t h e  
S t a t e  o f  A l a s k a ' s  A i r  Q u a l i t y  P r o g r a m .  S p e c i f i c a l l y ,  o n e  o f  t h e  
m a j o r  i s s u e s  b e i n g  d i s c u s s e d  w a s  w h e t h e r  A D E C ' s  p r o p o s e d  p r o g r a m  
w a s  m o r e  s t r i n g e n t  t h a n  i t  n e e d e d  t o  b e  t o  r e c e i v e  a p p r o v a l  f r o m  
t h e  U . S . E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  ( E P A ) .

I  h a v e  a t t a c h e d  a  F e b r u a r y  8 ,  1 9 9 6 ,  l e t t e r  f r o m  o u r  R e g i o n  
1 0  O f f i c e  o f  A i r  w h i c h  c o n f i r m s  t h a t  t h e  S t a t e  o f  A l a s k a ' s  
c u r r e n t l y  p r o p o s e d  p r o g r a m  i s  n o t  m o r e  s t r i n g e n t  t h a n  t h e  f e d e r a l  
r e q u i r e m e n t s .  I n  f a c t ,  t h e  S t a t e ' s  p r o g r a m  i s  l e s s  s t r i n g e n t  i n  
m a n y  a r e a s ,  s o m e  o f  w h i c h ,  i f  n o t  c o r r e c t e d ,  w i l l  j e o p a r d i z e  
f e d e r a l  a p p r o v a l .

I  h o p e  t h i s  i n f o r m a t i o n  w i l l  r e m o v e  a n y  c o n f u s i o n  r e g a r d i n g  
E P A ' s  p o s i t i o n  o n  t h i s  m a t t e r .  W e  a p p r e a c i a t e  t h e  o p p o r t u n i t y  t o  
p r o v i d e  i n p u t  t o  y o u r  d e l i b e r a t i o n s .  P l e a s e  c o n t a c t  m e  i f  w e  c a n  
b e  o f  a n y  f u r t h e r  a s s i s t a n c e .

S i n c e r e l y ,

E P A  S e n i o r  R e p r e s e n t a t i v e
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UNITED STA TES  ENVIRONMENTAL PROTECTION AGENCY
REGION 10

1200 Sixth Avenue 
Seattle, Washington 98101

R e p l y  T o  
A t t n  O f : O A - 1 0 1

F E B  O S  “2 3 5

L e n  V e r r e l l i ,  D i r e c t o r
D i v i s i o n  o f  A i r  a n d  W a t e r  Q u a l i t y
A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n
4 1 0  W i l l o u g h b y ,  S u i t e  1 0 5
J u n e a u ,  A K  9 9 8 0 1 - 1 7 9 5

D e a r  M r .  V e r r e l l i :

T h e  p u r p o s e  o f  t h i s  l e t t e r  i s  t o  c l a r i f y  t h a t  A l a s k a ' s  T i t l e  
V  p r o g r a m _ i s  n o t  m o r e  s t r i n g e n t  t h a n  t h e  f e d e r a l  r e q u i r e m e n t s .  
E P A ' s  r e v i e w  o f  t h e  A l a s k a  T i t l e  V  p r o g r a m  s u b m i t t a l  i d e n t i f i e d  
m a n y  a r e a s  i n  w h i c h  t h e  A l a s k a  p r o g r a m  d i f f e r e d  f r o m  t h e  f e d e r a l  
. r e q u i r e m e n t s  a n d  w h i c h ,  m a k e  t h e  A l a s k a  p r o g r a m  l e s s  s t r i n g e n t  
t h a n  t h e  f e d e r a l  p r o g r a m .

I f  t h e  A l a s k a  T i t l e  V  p r o g r a m  w e r e  m o r e  s t r i n g e n t  o r  a t  
l e a s t  a s  s t r i n g e n t  a s  t h e  f e d e r a l  p r o g r a m ,  t h e n  E P A  w o u l d  b e  
d r a f t i n g  a  F e d e r a l  R e g i s t e r  n o t i c e  g r a n t i n g  f u l l  a p p r o v a l  o f  t h e  
A l a s k a  p r o g r a m .  T h i s  i s  n o t  t h e  c a s e .  I n  m y  l e t t e r  t o  y o u  j o f  
J a n u a r y  1 8 ,  1 9 9 5 ,  I  s p e c i f i c a l l y  i d e n t i f i e d  a s  d i s a p p r o v a l  a n d  
i n t e r i m  a p p r o v a l  i s s u e s  t h o s e  n u m e r o u s  p r o v i s i o n s  o f  t h e  A l a s k a  
p r o g r a m  t h a t  a r e  s i g n i f i c a n t l y  l e s s  s t r i n g e n t  t h a n  i s  r e q u i r e d  b y  
t h e  f e d e r a l  C l e a n  A i r  A c t  a n d  i t s  i m p l e m e n t i n g  r e g u l a t i o n s . J 
T a k e n  a s  a  w h o l e ,  t h e  A l a s k a  T i t l e  V~  p r o g r a m  i s  c l e a r l y  L E S S  
s t r i n g e n t  t h a n  f e d e r a l  l a w  r e q u i r e s .

I  h o p e  t h a t  t h i s  i n f o r m a t i o n  a l l a y s  c o n c e r n s  t h a t  w e  h a v e  
h e a r d  e x p r e s s e d  t h a t  t h e  A l a s k a  p r o g r a m  i s  i n a p p r o p r i a t e l y  m o r e  
s t r i n g e n t  t h a n  E P A  r e q u i r e s .  I f  y o u  h a v e  a n y  q u e s t i o n s  p l e d s e
c a l l  m e  a t  ( 2 0 6 )  5 5 3 - 1 1 8 9  o r  y o u  m a y  c a l l  E l i z a b e t h  W a d d e l l ,  
m y  s t a f f ,  a t  ( 2 0 6 )  5 5 3 - 4 3 0 3

S i n c e r e l y ,

B o n n i e  T h i e ,  M a n a g e r  
A l a s k a - W a s h i n g t o n  A i r  U n i t

o f

c c : S t e v e  T o r o k



UNITED STA TES  ENVIRONMENTAL PROTECTION AGENCY
REGION 10

1200 Sixth Avenue 
Seattle, Washington 98101 

J a n u a r y  1 8 ,  1 9 9 6

Reply To
Attn Of: A T - 0 8 2

L e o n a r d  V e r r e l l i ,  D i r e c t o r  
D i v i s i o n  o f  A i r  & W a t e r  Q u a l i t y
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  "s/-
4 1 0  W i l l o u g h b y  A v e n u e  
J u n e a u ,  A K  9 9 8 0 1 - 1 7 9 5

R e :  A l a s k a ' s  T i t l e  V  P r o g r a m

D e a r  M r .  V e r r e l l i :

R e g i o n  1 0  h a s  n e a r l y  c o m p l e t e d  t h e  r e g i o n a l  r e v i e w  o f  
A l a s k a ' s  t i t l e  V  a n d  s e c t i o n  1 1 2 ( 1 )  s u b m i t t a l .  T h e  d o c u m e n t s  
r e c e i v e d  t h u s  f a r  f r o m  y o u r  o f f i c e  s h o w  t h a t  A l a s k a  h a s  c o m p l e t e d  
m o s t  o f  t h e  e l e m e n t s  n e c e s s a r y  f o r  a n  o p e r a t i n g  p e r m i t s  p r o g r a m  
u n d e r  t h e  f e d e r a l  C l e a n  A i r  A c t .  A c c o r d i n g l y ,  t h e  R e g i o n  i s  
w o r k i n g  o n  f i n a l i z i n g  t h e  d r a f t  F e d e r a l  R e g i s t e r  n o t i c e  p r o p o s i n g  
a c t i o n  o n  A l a s k a ' s  s u b m i t t a l  f o r  r e v i e w  b y  E P A  H e a d q u a r t e r s .  
H o w e v e r ,  o u r  r e g i o n a l  r e v i e w  h a s  i d e n t i f i e d  a  n u m b e r  o f  p o t e n t i a l  
i s s u e s  w i t h  t h e  A l a s k a  p r o g r a m  s u b m i t t a l .  T h e  p u r p o s e  o f  t h i s  
l e t t e r ,  t h e r e f o r e ,  i s  t o  ( 1 )  n o t i f y  y o u  o f  s e v e r a l  i s s u e s  t h a t  
E P A  b e l i e v e s  w i l l  r e q u i r e  d i s a p p r o v a l  o f  t h e  A l a s k a  t i t l e  V  a n d  
1 1 2 ( 1 )  p r o g r a m  i f  t h e y  a r e  n o t  a d d r e s s e d  b e f o r e  E P A  t a k e s  f i n a l  
a c t i o n ;  ( 2 )  r e q u e s t  a  w r i t t e n  c o m m i t m e n t  f r o m  t h e  S t a t e  t o  
r e s o l v e  t h e  d i s a p p r o v a l  i s s u e s  p r o m p t l y ;  ( 3 )  n o t i f y  y o u  o f  t h e  
i s s u e s  t h a t  R e g i o n  1 0  b e l i e v e s  w i l l  r e q u i r e  i n t e r i m  r a t h e r  t h a n  
f u l l  a p p r o v a l ,  e v e n  i f  t h e  d i s a p p r o v a l  i s s u e s  a r e  a d d r e s s e d ;  a n d  
( 4 )  r e q u e s t  c o n f i r m a t i o n  o f  E P A ' s  u n d e r s t a n d i n g  o f  c e r t a i n  
i m p l e m e n t a t i o n  i s s u e s  r e g a r d i n g  A l a s k a ' s  t i t l e  V  p r o g r a m .

A t t a c h m e n t s  t o  t h i s  l e t t e r  d e s c r i b e  i s s u e s  r e l a t i n g  t o  
A l a s k a ' s  t i t l e  V  p r o g r a m  t h a t  h a v e  b e e n  i d e n t i f i e d  b y  t h e  
r e g i o n a l  s t a f f .  B e c a u s e  R e g i o n  1 0  h a s  n o t  y e t  r e c e i v e d  t h e  f i n a l  
v e r s i o n s  o f  t h e  A l a s k a  r e g u l a t i o n s ,  h o w e v e r ,  n e i t h e r  t h e  R e g i o n  
n o r  E P A  h e a d q u a r t e r s  h a s  c o m p l e t e d  t h e i r  r e v i e w s .  T h e  
a t t a c h m e n t s  a n d  t h e  i s s u e s  i n  e a c h  a r e  s u m m a r i z e d  b e l o w :

A t t a c h m e n t  1  t o  t h i s  l e t t e r  c o n t a i n s  a  l i s t  o f  i s s u e s  w h i c h  
R e g i o n  1 0  b e l i e v e s  w i l l  r e q u i r e  d i s a p p r o v a l  o f  A l a s k a ' s  t i t l e  V  
p r o g r a m  i f  t h e y  a r e  n o t  r e s o l v e d  b e f o r e  E P A  t a k e s  f i n a l  a c t i o n  o n  
A l a s k a ' s  s u b m i t t a l .

A t t a c h m e n t  2  c o n t a i n s  a  l i s t  o f  i s s u e s  w h i c h  E P A  b e l i e v e s  
w i l l  r e q u i r e  d i s a p p r o v a l  o f  A l a s k a ' s  s e c t i o n  1 1 2 ( 1 )  s u b m i t t a l  i f  
t h e y  a r e  n o t  r e s o l v e d  b e f o r e  E P A  t a k e s  f i n a l  a c t i o n  o n  A l a s k a ' s  
s u b m i t t a l .
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R e g i o n  1 0  b e l i e v e s  t h a t  t h e  S t a t e  c a n  r e s o l v e  t h e  
d i s a p p r o v a l  i s s u e s  i d e n t i f i e d  i n  A t t a c h m e n t s  1  a n d  2  b e f o r e  E P A  
t a k e s  f i n a l  a c t i o n  o n  A l a s k a ' s  s u b m i t t a l .  R e g i o n  1 0 ,  t h e r e f o r e ,  
i s  d r a f t i n g  t h e  F e d e r a l  R e g i s t e r  n o t i c e  i n  t h e  a l t e r n a t i v e :  t h e
n o t i c e  w i l l  p r o p o s e  d i s a p p r o v a l  o f  A l a s k a ' s  s u b m i t t a l  i n  t h e  
a l t e r n a t i v e  w i t h  i n t e r i m  a p p r o v a l  s h o u l d  A l a s k a  c o m p l e t e  t h e  
i d e n t i f i e d  c h a n g e s  t o  i t s  r u l e s  p r i o r  t o  f i n a l  a c t i o n  b y  E P A  o n  
t h e  s u b m i t t a l .  I n  o r d e r  t o  p r o p o s e  i n t e r i m  a p p r o v a l  i n  t h e  
a l t e r n a t i v e ,  h o w e v e r ,  E PA .  m u s t  r e c e i v e  a  c o m m i t m e n t  l e t t e r  f r o m  
t h e  S t a t e  a l o n g  w i t h  t h e  f i n a l  v e r s i o n  o f  t h e  r e g u l a t i o n s .  T h e  
l e t t e r  n e e d s  t o  a d d r e s s  t h e  d i s a p p r o v a l  i s s u e s  i n  o r d e r  t o  
c o m p l e t e  t h e  F e d e r a l  R e g i s t e r  d o c k e t ,  t h e r e b y  a l l o w i n g  
p u b l i c a t i o n  o f  t h e  a l t e r n a t i v e  p r o p o s a l s  i n  t h e  F e d e r a l  R e g i s t e r .

I f  y o u  a n y  q u e s t i o n s  r e g a r d i n g  t h e  e n c l o s e d  a t t a c h m e n t s ,  
p l e a s e  c a l l  D a v i d  B r a y  a t  ( 2 0 6 )  5 5 3 - 4 2 5 3  o r  J u l i e  V e r g e r o n t  a t  
( 2 0 6 )  5 5 3 - 1 4 9 7 .

A l a s k a  W a s h i n g t o n  U n i t  S u p e r v i s o r
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A T T A C H M E N T  1  
P r o p o s e d  T i t l e  V  D i s a p p r o v a l  I s s u e s

R e g i o n  1 0  b e l i e v e s  t h e  p r o v i s i o n s  o f  A l a s k a ' s  t i t l e  V  
p r o g r a m  d i s c u s s e d  b e l o w  c u r r e n t l y  r e q u i r e  d i s a p p r o v a l  o f  t h e  
p r o g r a m  f o r  t h e  f o l l o w i n g  r e a s o n s .

1 .  A p p l i c a b i l i t y .  S e c t i o n  5 0 2 ( a )  o f  t h e  A c t  a n d  4 0  C F R  7 0 . 3  
r e q u i r e ,  a m o n g  o t h e r  t h i n g s ,  t h a t  a  S t a t e  p r o g r a m  p e r m i t  a l l  
m a j o r  s o u r c e s  a s  d e f i n e d  i n  s e c t i o n  1 1 2  o r  p a r t s  C  a n d  D  o f  t i t l e  
I  o f  t h e  A c t .  A l t h o u g h  t h e  A l a s k a  p r o g r a m  d o e s  n o t  i n c l u d e  a  
d e f i n i t i o n  o f  t h e  t e r m  " m a j o r  s o u r c e , "  i t  r e q u i r e s  t i t l e  V  
p e r m i t s  f o r  f a c i l i t i e s  t h a t  e m i t ,  o r  h a v e  t h e  p o t e n t i a l  t o  e m i t ,  
m o r e  t h a n  s p e c i f i e d  t o n s  p e r  y e a r  t h r e s h o l d s  o f  r e g u l a t e d  a i r  
c o n t a m i n a n t s .  T h e  A l a s k a  d e f i n i t i o n  o f  " f a c i l i t y "  a n d  t h e  t o n s  
p e r  y e a r  t h r e s h o l d s  c o n f o r m  t o  t h e  r e q u i r e m e n t s  o f  t h e  A c t  a n d  
p a r t  7 0 .  H o w e v e r ,  t h e  A l a s k a  d e f i n i t i o n s  o f  " p o t e n t i a l  t o  e m i t "  
a n d  " v o l a t i l e  o r g a n i c  c o m p o u n d s , "  a  " r e g u l a t e d  a i r  c o n t a m i n a n t , "  
w h i c h  a r e  n e c e s s a r y  t o  d e t e r m i n e  t h e  s o u r c e s  s u b j e c t  t o  t h e  
A l a s k a  t i t l e  V  p r o g r a m ,  h a v e  t h e  e f f e c t  o f  e x c l u d i n g  c e r t a i n  
s o u r c e s  f r o m  t h e  o b l i g a t i o n  t o  o b t a i n  a  t i t l e  V  p e r m i t .

T h e  A l a s k a  d e f i n i t i o n  o f  " p o t e n t i a l  t o  e m i t "  a s  e x p a n d e d  a n d  
c l a r i f i e d  i n  1 8  A A C  5 0 . 2 1 0 ,  i s  i n c o n s i s t e n t  w i t h  t h e  E P A  
d e f i n i t i o n  i n  4 0  C F R  7 0 . 2  i n  t w o  r e s p e c t s .  F i r s t ,  t h e  A l a s k a  
d e f i n i t i o n  d o e s  n o t  r e q u i r e  t h a t  o n l y  l i m i t a t i o n s  o n  t h e  c a p a c i t y  
o f  a  s o u r c e  t o  e m i t  a  p o l l u t a n t  t h a t  a r e  e n f o r c e a b l e  a s  a  
p r a c t i c a l  m a t t e r  m a y  b e  c o n s i d e r e d  i n  d e t e r m i n i n g  a  s o u r c e ' s  
p o t e n t i a l  t o  e m i t .  R a t h e r ,  t h e  A l a s k a  p r o g r a m  w o u l d  a l l o w  a n y  
p r o v i s i o n  i n  A l a s k a ' s  r u l e s  o r  a n y  c o n d i t i o n  o f  a  p e r m i t  t o  b e  
c o n s i d e r e d  e v e n  i f  t h e  r e s t r i c t i o n  i s  n o t  e n f o r c e a b l e  a s  a  
p r a c L i c a l  m a t t e r ,  c o n t r a r y  t o  t h e  d e c i s i o n  i n  U n i t e d  S t a t e s  v .  
L o u i s i a n a - P a c i f i c  C o r p o r a t i o n . 6 8 2  F .  S u p p .  1 1 2 2  ( D .  C o l o .  1 9 8 7 )  
a n d  6 8 2  F .  S u p p .  1 1 4 1  ( D .  C o l o .  1 9 8 8 ) .

S e c o n d ,  E P A ' s  r e g u l a t i o n s  r e q u i r e  t h a t  f u g i t i v e  e m i s s i o n s  b e  
i n c l u d e d  i n  a  f a c i l i t y ' s  d e t e r m i n a t i o n  o f  p o t e n t i a l  t o  e m i t  f o r  
c e r t a i n  s p e c i f i e d  s o u r c e  c a t e g o r i e s  ( s e e  d e f i n i t i o n  o f  " m a j o r  
s o u r c e "  i n  4 0  C F R  7 0 . 2 ) .  A l t h o u g h  t h e  A l a s k a  r u l e s  s i m i l a r l y  
r e q u i r e  t h e  i n c l u s i o n  o f  f u g i t i v e  e m i s s i o n s ,  t h e  A l a s k a  r u l e s  
l i m i t  t h i s  r e q u i r e m e n t  b e  s t a t i n g  t h a t  f u g i t i v e  e m i s s i o n s  m u s t  b e  
i n c l u d e d  o n l y  i f  " r e a s o n a b l y  q u a n t i f i a b l e . "  E P A ' s  p a r t  7 0  
r e g u l a t i o n s  d o  n o t  c o n t a i n  t h i s  l i m i t a t i o n .  T h e  p a r a l l e l  
p r o v i s i o n  i n  E P A ' s  r e g u l a t i o n s  f o r  t h e  p r e v e n t i o n  o f  s i g n i f i c a n t  
d e t e r i o r a t i o n  ( P S D )  p r o g r a m  d o e s  s t a t e  t h a t  o n l y  " q u a n t i f i a b l e "  
f u g i t i v e  e m i s s i o n s  m u s t  . c e  i n c l u d e d  i n  d e t e r m i n i n g  a  s o u r c e ' s  
p o t e n t i a l  t o  e m i t  ( s e e  4 0  C F R  5 1 . 1 6 6 ( i ) ( 4 ) ( i i ) ) ,  b u t  n o  E P A  
r e g u l a t i o n s  d e f i n i n g  " p o t e n t i a l  t o  e m i t "  i n c l u d e  t h e  
q u a l i f i c a t i o n  t h a t  o n l y  " r e a s o n a b l y  q u a n t i f i a b l e "  f u g i t i v e  
e m i s s i o n s  m u s t  b e  i n c l u d e d .  E P A  b e l i e v e s  i t  i s  a c c e p t a b l e  f o r  a  
S t a t e  t o  r e q u i r e  t h e  i n c l u s i o n  o f  o n l y  " q u a n t i f i a b l e "  f u g i t i v e  
e m i s s i o n s ,  b u t  b e l i e v e s  t h a t  t h e  f u r t h e r  q u a l i f i c a t i o n  t h a t  o n l y  
" r e a s o n a b l y  q u a n t i f i a b l e "  f u g i t i v e  e m i s s i o n s  b e  i n c l u d e d  c o u l d  
h a v e  t h e  e f f e c t  o f  i m p e r m i s s i b l y  e x c l u d i n g  f u g i t i v e  e m i s s i o n s  
f r o m  t h e  d e t e r m i n a t i o n  o f  a  f a c i l i t y ' s  p o t e n t i a l  t o  e m i t ,



p a r t i c u l a r l y  w h e r e ,  a s  i s  t h e  c a s ^  i n  A J a s k a ,  i t  i s  c o m p l e t e l y  
u n c l e a r  w h o  d e t e r m i n e s  w h e t h e r  e m i s s i o n s  a r e  " r e a s o n a b l y  
q u a n t i f i a b l e . "

A  f i n a l  p r o b l e m  w i t h  t h e  a p p l i c a b i l i t y  c r i t e r i a  i n  A l a s k a ' s  
t i t l e  V  r e g u l a t i o n s  s t e m s  f r o m  t h e  A l a s k a  d e f i n i t i o n  o f  t h e  t e r m  
" V O C  o r  v o l a t i l e  o r g a n i c  c o m p o u n d "  ( 1 8  A A C  5 0 . 9 9 0 ( 9 2 ) ) .  T h e  
A l a s k a  d e f i n i t i o n  i s  i n c o n s i s t e n t  w i t h  E P A  d e f i n i t i o n  i n  4 0  C F R  
5 1 . 1 0 0 ( s )  i n  t h a t :  ( 1 )  i t  e x c l u d e s  a  c o m p o u n d  t h a t  h a s  n o t  b e e n
d e t e r m i n e d  b y  E P A  t o  b e  o n e  t h a t  h a s  n e g l i g i b l e  p h o t o c h e m i c a l  
r e a c t i v i t v  >2)  i t  f a i l s  t o  e x c l u d e  m a n y  c o m p o u n d s  t h a t  E P A  h a s  
a l r e a d y  d t  . . .  m i n e d  t o  h a v e  n e g l i g i b l e  p h o t o c h e m i c a l  a c t i v i t y ;  a n d  
( 3 )  i t  f a i l s  t o  i n c l u d e  t h e  r e q u i r e m e n t s  f o r  t e s t i n g  a n d  
q u a n t i f y i n g  c o m p o u n d s  b e f o r e  t h e y  c a n  b e  e x c l u d e d  f r o m  a  
f a c i l i t y ' s  e m i s s i o n s  c a l c u l a t i o n s .  A l t h o u g h  t h e  e f f e c t  o f  t h e  
A l a s k a  d e f i n i t i o n  w o u l d  b e  t o  r e q u i r e  s o m e  s o u r c e s  t o  i n c l u d e  
c o m p o u n d s  t h a t  E P A  h a s  e x c l u d e d ,  t h e  A l a s k a  d e f i n i t i o n  w o u l d  a l s o  
i m p e r m i s s i b l y  a l l o w  s o u r c e s  t o  e x c l u d e  a  c o m p o u n d  t h a t  E P A ' s  
d e f i n i t i o n  w o u l d  i n c l u d e  o r  t o  c l a i m  e x c l u s i o n s  w i t h o u t  a d e q u a t e  
q u a n t i f i c a t i o n .

I n  s u m m a r y ,  b e c a u s e  t h e  A l a s k a  r u l e s  w o u l d  a l l o w  
i n a p p r o p r i a t e  c o n d i t i o n s  t o  b e  u s e d  i n  d e t e r m i n i n g  a  f a c i l i t y ' s  
p o t e n t i a l  t o  e m i t ,  w o u l d  a l l o w  q u a n t i f i a b l e  f u g i t i v e  e m i s s i o n s  t o  
b e  e x c l u d e d  i n  d e t e r m i n i n g  a  s o u r c e s  p o t e n t i a l  t o  e m i t ,  a n d  w o u l d  
a l l o w  s o u r c e ? ,  t o  e x c l u d e  c e r t a i n  c o m p o u n d s  f r o m  b e i n g  c o n s i d e r e d  
V O C ' s ,  E P A  i s  p r o p o s i n g  t o  d i s a p p r o v e  t h e  A l a s k a  t i t l e  V  p r o g r a m  
b e c a u s e  i t  w o u l d  n o t  e n s u r e  t h a t  a l l  m a j o r  s o u r c e s ,  a s  d e f i n e d  i n  
4 0  C F R  7 0 . 2 ,  w o u l d  b e  r e q u i r e d  t o  o b t a i n  t i t l e  V  p e r m i t s .  
T h e r e f o r e ,  E P A  p r o p o s e s  t o  r e q u i r e ,  a s  a  c o n d i t i o n  o f  i n t e r i m  
a p p r o v a l ,  t h a t  A l a s k a  d e m o n s t r a t e  t o  E P A ' s  s a t i s f a c t i o n  t h a t  i t s  
t i t l e  V  p r o g r a m  c o v e r s  a l l  " m a j o r  s o u r c e s "  a s  d e f i n e d  i n  4 0  C F R  
7 0 . 3 .

2 .  P e r m i t  A p p l i c a t i o n s .  S e c t i o n  5 0 2 ( b ) ( 1 )  o f  t h e  A c t  a n d  4 0  
C F R  7 0 . 5  s p e c i f y  m i n i m u m  r e q u i r e m e n t s  f o r  p e r m i t  a p p l i c a t i o n s .  
A l t h o u g h  t h e  A l a s k a  S t a t u t e s  s t a t e  t h a t  t h e  S t a t e  r e g u l a t i o n s  
m u s t  i n c l u d e  a  s t a n d a r d  p e r m i t  a p p l i c a t i o n  f o r m  t h a t  m e e t s  t h e  
r e q u i r e m e n t s  o f  p a r t  7 0 ,  t h e  A l a s k a  r e g u l a t i o n s  f a i l  t o  r e q u i r e  
p e r m i t  a p p l i c a t i o n s  t o  i n c l u d e  m u c h  o f  t h e  i n f o r m a t i o n  r e q u i r e d  
b y  4 0  C F R  7 0 . 5 .  S p e c i f i c a l l y ,  t h e  A l a s k a  r e g u l a t i o n s  f a i l  t o  
r e q u i r e  a  d e s c r i p t i o n  o f  t h e  s o u r c e ' s  p r o c e s s e s  a n d  p r o d u c t s  b y  
S t a n d a r d  I n d u s t r i a l  C l a s s i f i c a t i o n  C o d e  ( 4 0  C F R  7 0 . 5 ( c ) ( 2 ) ) ,  f a i l  
t o  r e q u i r e  s u b m i t t a l  o f  m o s t  o f  t h e  e m i s s i o n s - r e l a t e d  d a t a  
r e q u i r e d  b y  4 0  C F R  7 0 . 5 ( c ) ( 3 )  ( e m i s s i o n s  r a t e s ;  f u e l s ,  f u e l  u s e ,  
r a w  m a t e r i a l s ,  p r o d u c t i o n  r a t e s ,  a n d  o p e r a t i n g  s c h e d u l e s ;  
i d e n t i f i c a t i o n  a n d  d e s c r i p t i o n  o f  p o l l u t i o n  c o n t r o l  e q u i p m e n t  a n d  
m o n i t o r i n g  d e v i c e s ;  e t c . ) ,  a n d  f a i l  t o  i n c l u d e  a  c e r t i f i c a t i o n  o f  
c o m p l i a n c e  w i t h  a l l  a p p l i c a b l e  r e q u i r e m e n t s  ( 4 0  C F R  
7 0 . 5 ( c ) ( 9 ) ( i ) ) .

I n  a d d i t i o n ,  t h e  A l a s k a  p r o v i s i o n s  f o r  " i n s i g n i f i c a n t  
s o u r c e s "  f a i l  t o  m e e t  t h e  r e q u i r e m e n t s  o f  4 0  C F R  7 0 . 5  t h a t  " a n  
a p p l i c a t i o n  m a y  n o t  o m i t  i n f o r m a t i o n  n e e d e d  t o  d e t e r m i n e  t h e  
a p p l i c a b i l i t y  o f ,  o r  t o  i m p o s e ,  a n y  a p p l i c a b l e  r e q u i r e m e n t "
( i . e . ,  t h e  " a p p l i c a b l e  r e q u i r e m e n t s  g a t e k e e p e r "  f o r  i n s i g n i f i c a n t  
e m i s s i o n  u n i t s ) .  T h e  A l a s k a  r u l e s  o n l y  r e q u i r e  t h a t  t h e



a p p l i c a t i o n  i n c l u d e  a  s t a t e m e n t  t h a t  t h e  f a c i l i t y  c o n t a i n s  o n e  o r  
m o r e  a d d i t i o n a l  s m a l l  s o u r c e s  s u b j e c t  t o  1 8  A A C  5 0 . 0 5 5 ,  1 8  A A C  
5 0 . 0 7 0 ,  o r  1 8  A A C  5 0 . 0 7 5 .  S e e  1 8  A A C  5 0 . 3 3 5 ( e ) ( 7 ) .  H o w e v e r ,  t h e  
e m i s s i o n  s t a n d a r d s  a n d  r e q u i r e m e n t s  i n  t h e s e  s e c t i o n s  a r e  n o t  
g e n e r a l l y  a p p l i c a b l e  s t a n d a r d s  t h a t  a p p l y  t o  g e n e r i c a l l y  t o  a l l  
s o u r c e s ,  i n c l u d i n g  i n s i g n i f i c a n t  s o u r c e s ,  b u t  r a t h e r ,  a r e  u n i t  
s p e c i f i c  e m i s s i o n  s t a n d a r d s  a n d  r e q u i r e m e n t s .  A s  s u c h ,  t h e  
A l a s k a  r a l e  w o u l d  n o t  r e q u i r e  a  p e r m i t  a p p l i c a t i o n  t o  i n c l u d e  t h e  
i n f o r m a t i o n  n e c e s s a r y  f o r  t h e  S t a t e  t o  d e t e r m i n e  w h i c h  s t a n d a r d s  
i n  t h e s e  s e c t i o n s  a c t u a l l y  a p p l y  t o  t h e  f a c i l i t y ,  o r  t o  d e t e r m i n e  
w h a t  s o u r c e s  a t  t h e  f a c i l i t y  a r e  s u b j e c t  t o  t h o s e  s t a n d a r d s .  A s  
a  c o n d i t i o n  o f  i n t e r i m  a p p r o v a l ,  E P A  p r o p o s e s  t o  r e q u i r e  t h a t  
A l a s k a  d e m o n s t r a t e  t o  E P A ' s  s a t i s f a c t i o n  t h a t  i t s  a p p l i c a t i o n  
r e q u i r e m e n t s  m e e t  t h e  r e q u i r e m e n t s  o f  4 0  C F R  7 0 . 5 ( c ) .

3 .  A p p l i c a b l e  R e q u i r e m e n t s .  P a r t  7 0  r e q u i r e s  a l l  " a p p l i c a b l e  
r e q u i r e m e n t s , "  a s  d e f i n e d  i n  4 0  C F R  7 0 . 2 ,  t o  b e  i n c l u d e d  i n  t i t l e
V  p e r m i t  a p p l i c a t i o n s  a n d  p e r m i t s .  A s  s t a t e d  a b o v e ,  t h e  A l a s k a  
p r o g r a m  d o e s  n o t  u s e  t h e  t e r m  " a p p l i c a b l e  r e q u i r e m e n t s " ,  b u t  
i n s t e a d  r e q u i r e s  t h a t  a  t i t l e  V  p e r m i t  c o n t a i n  e a c h  " a i r  q u a l i t y  
c o n t r o l  r e q u i r e m e n t , "  w h i c h  i s  d e f i n e d  i n  1 8  A A C  5 0 . 9 9 0  a s  a n  
o b l i g a t i o n  c r e a t e d  b y  A S  4 6 . 1 4 ,  1 8  A A C  5 0  o r  a  t e r m  o r  c o n d i t i o n  
o f  a  p r e c o n s t r u c t i o n  p e r m i t  i s s u e d  b y  A D E C .  B y  s o  c o n s t r u c t i n g  
i t s  p r o g r a m ,  t h e  A l a s k a  p r o g r a m  a l l o w s  t h e  o m i s s i o n  o f  t w o  t y p e s  
o f  " a p p l i c a b l e  r e q u i r e m e n t s "  f r o m  t i t l e  V  p e r m i t  a p p l i c a t i o n s  a n d  
p e r m i t s .

F i r s t ,  p a r t  7 0  d e f i n e s  " a p p l i c a b l e  r e q u i r e m e n t "  t o  i n c l u d e  
a n y  s t a n d a r d  o r  o t h e r  r e q u i r e m e n t  p r o v i d e d  f o r  i n  t h e  a p p l i c a b l e  
i m p l e m e n t a t i o n  p l a n  a p p r o v e d  o r  p r o m u l g a t e d  b y  E P A  t h r o u g h  
r u l e m a k i n g  u n d e r  t i t l e  I  o f  t h e  A c t  t h a t  i m p l e m e n t s  t h e  r e l e v a n t  
r e q u i r e m e n t s  o f  t h e  A c t ,  i n c l u d i n g  a n y  r e v i s i o n s  t o  t h a t  p l a n  
p r o m u l g a t e d  i n  4 0  C F R  p a r t  5 2 .  T h i s  w o u l d  i n c l u d e  s t a n d a r d s  a n d  
r e q u i r e m e n t s  o f  t h e  A l a s k a  S t a t e  I m p l e m e n t a t i o n  P l a n ,  a p p r o v e d  b y  
E P A  i n  4 0  C F R  p a r t  5 2 ,  s u b p a r t  C ,  a n d  p r o v i s i o n s  p r o m u l g a t e d  b y  
E P A  u n d e r  t i t l e  I  o f  t h e  A c t  ( k n o w n  a s  F e d e r a l  I m p l e m e n t a t i o n  
P l a n s  o r  " F I P s " ) .  T h e  A l a s k a  r e g u l a t i o n s  r e q u i r e  t h a t  t h e  
c u r r e n t  v e r s i o n  o f  i t s  S t a t e  a i r  r e g u l a t i o n s  b e  i n c l u d e d  i n  t i t l e
V  p e r m i t  a p p l i c a t i o n s  a n d  p e r m i t s ,  r a t h e r  t h a n  r e q u i r i n g  t h a t  t h e  
v e r s i o n  a p p r o v e d  a s  p a r t  o f  t h e  A l a s k a  S I P  b e  i n c l u d e d  i n  p e r m i t  
a p p l i c a t i o n s  a n d  p e r m i t s .  T h e  A l a s k a  p r o g r a m  a l s o  d o e s  n o t  
r e q u i r e  t h e  i n c l u s i o n  o f  a n y  F I P  s t a n d a r d s  a n d  r e q u i r e m e n t s  i n  
A l a s k a  t i t l e  V  p e r m i t  a p p l i c a t i o n s  a n d  p e r m i t s .  T h u s ,  t h e  A l a s k a  
r e g u l a t i o n s  d o  n o t  e n s u r e  t h a t  t h e  r e q u i r e m e n t s  o f  4 0  C F R  p a r t  
5 2 ,  s u b p a r t  C  ( t h e  E P A  a p p r o v e d  a n d  p r o m u l g a t e d  A l a s k a  
i m p l e m e n t a t i o n  p l a n )  a r e  i n c l u d e d  i n  p e r m i t  a p p l i c a t i o n s  a n d  
p e r m i t s .

P a r t  7 0  a l s o  d e f i n e s  " a p p l i c a b l e  r e q u i r e m e n t "  a s  i n c l u d i n g  
t h e  t e r m s  a n d  c o n d i t i o n s  o f  a n y  p r e c o n s t r u c t i o n  p e r m i t s  i s s u e d  
p u r s u a n t  t o  r e g u l a t i o n s  a p p r o v e d  o r  p r o m u l g a t e d  t h r o u g h  
r u l e m a k i n g  u n d e r  t i t l e  I  o f  t h e  A c t ,  i n c l u d i n g  p a r t s  C  o r  D  o f  
t h e  A c t .  S e e  4 0  C F R  7 0 . 2 .  T h e  A l a s k a  p r o g r a m  d o e s  r e q u i r e  t h a t  
t h e  t e r m s  o f  a n y  s u c h  S t a t e - i s s u e d  p e r m i t  b e  i n c l u d e d  i n  t i t l e  V  
p e r m i t  a p p l i c a t i o n s  a n d  p e r m i t s .  P r i o r  t o  J u l y  5 ,  1 9 8 3 ,  h o w e v e r ,  
E P A  i s s u e d  p e r m i t s  t o  c o n s t r u c t  t o  n e w  a n d  m o d i f i e d  m a j o r



s t a t i o n a r y  s o u r c e s  i n  A l a s k a  u n d e r  t h e  P S D  p e r m i t t i n g  r e g u l a t i o n s  
( 4 0  C F R  5 2 . 2 1 ) .  T h e s e  p e r m i t s  a r e  s t i l l  i n  e f f e c t  a n d  c o n t a i n  
F e d e r a l l y - e n f o r c e a b l e  r e q u i r e m e n t s  f o r  s o u r c e s  s u b j e c t  t o  t h o s e  
p e r m i t s .  A l a s k a ' s  r e g u l a t i o n s  w o u l d  n o t  r e q u i r e  t i t l e  V  p e r m i t  
a p p l i c a n t s  t o  i d e n t i f y  t h e s e  t e r m s  a n d  c o n d i t i o n s  o f  E P A - i s s u e d  
p e r m i t s  i n  p e r m i t  a p p l i c a t i o n s ,  n o r  r e q u i r e  t h e  S t a t e  t o  i n c l u d e  
t h e s e  t e r m s  a n d  c o n d i t i o n s  i n  t i t l e  V  p e r m i t s .

A s  a  c o n d i t i o n  o f  i n t e r i m  a p p r o v a l ,  E P A  p r o p o s e s  t o  r e q u i r e  
t h a t  A l a s k a  d e m o n s t r a t e  t o  E P A ' s  s a t i s f a c t i o n  t h a t  s o u r c e s  a r e  
r e q u i r e d  t o  i n c l u d e  i n  p e r m i t  a p p l i c a t i o n s  a n d  A D E C  i s  r e q u i r e  t o  
i n c l u d e  i n  t i t l e  V  p e r m i t s  a l l  " a p p l i c a b l e  r e q u i r e m e n t s "  a s  
d e f i n e d  i n  4 0  C F R  7 0 . 2 .

4 .  E m i s s i o n s  T r a d i n g  U n d e r  a  F e d e r a l l y - e n f o r c e a b l e  E m i s s i o n s  
C a p .  P a r t  7 0  r e q u i r e s  a  p e r m i t t i n g  a u t h o r i t y ,  i f  a  p e r m i t  
a p p l i c a n t  s o  r e q u e s t s ,  t o  i s s u e  p e r m i t s  a l l o w i n g  f o r  t h e  t r a d i n g  
o f  i n c r e a s e s  a n d  d e c r e a s e s  w i t h i n  t h e  p e r m i t t e d  f a c i l i t y  s o l e l y  
f o r  t h e  p u r p o s e s  o f  c o m p l y i n g  w i t h  a  F e d e r a l l y - e n f o r c e a b l e  
e m i s s i o n s  c a p  t h a t  i s  e s t a b l i s h e d  i n  t h e  p e r m i t  i n d e p e n d e n t  o f  
o t h e r w i s e  a p p l i c a b l e  r e q u i r e m e n t s .  S e e  4 0  C F R  7 0 . 4 ( b ) ( 1 2 ) ( i i i ) . 
T h e  c o m p a r a b l e  A l a s k a  p r o v i s i o n  w o u l d  a l l o w  t r a d i n g  o f  e m i s s i o n s  
i n c r e a s e s  a n d  d e c r e a s e s  f o r  a n y  f a c i l i t y - w i d e  p e r m i t  r e q u i r e m e n t ,  
i n c l u d i n g  e m i s s i o n  l i m i t a t i o n s  e s t a b l i s h e d  t o  e n s u r e  a t t a i n m e n t  
a n d  m a i n t e n a n c e  o f  a m b i e n t  s t a n d a r d s  a n d  P S D  i n c r e m e n t s .  S e e  1 8  
A A C  5 0 . 3 3 5 ( h )  a n d  1 8  A A C  5 0 . 3 5 0 ( e ) ( 4 ) .  T h e s e  p r o v i s i o n s  a p p e a r  
t o  e n c o m p a s s  a n d  e v e n  b r o a d e n  t h e  t y p e s  o f  e m i s s i o n s  t r a d i n g  
a l l o w e d  f o r  u n d e r  4 0  C F R  7 0 . 4 ( b ) ( 1 2 ) ( i i ) , 4 0  C F R  7 0 . 6 ( a ) ( 8 )  a n d  
4 0  C F R  7 0 . 6 ( a ) ( 1 0 )  w i t h o u t  i n c l u d i n g  t h e  r e m a i n i n g  p r o v i s i o n s  o f  
t h o s e  s e c t i o n s .  A s  a  c o n d i t i o n  o f  i n t e r i m  a p p r o v a l ,  E P A  p r o p o s e s  
t o  r e q u i r e  t h a t  A l a s k a  d e m o n s t r a t e  t o  E P A ' s  s a t i s f a c t i o n  t h a t  t h e  
A l a s k a  r e g u l a t i o n s  d o  m e e t  t h e  r e q u i r e m e n t s  o f  t h e  A c t  a n d  4 0  C F R  
p a r t  7 0  w i t h  r e s p e c t  t o  e m i s s i o n s  t r a d i n g  p r o v i s i o n s .

5 .  P e r m i t  C o n t e n t .  E P A  b e l i e v e s  t h a t  t h e r e  a r e  c u r r e n t l y  t w o  
d e f i c i e n c i e s  w i t h  A l a s k a ' s  r e g u l a t i o n s  r e g a r d i n g  p e r m i t  c o n t e n t  
t h a t  r e q u i r e  d i s a p p r o v a l  u n l e s s  a d d r e s s e d  p r i o r  t o  E P A  f i n a l  
a c t i o n  o n  t h i s  p r o p o s a l .  F i r s t ,  a s  d i s c u s s e d  i n  s e c t i o n  B . l . i i i .  
a b o v e ,  t h e  A l a s k a  r u l e s  d o  n o t  i n c l u d e  t h e  " a p p l i c a b l e  
r e q u i r e m e n t s  g a t e k e e p e r "  t o  e n s u r e  t h a t  p e r m i t  a p p l i c a t i o n s  
i n c l u d e  a l l  i n f o r m a t i o n  n e c e s s a r y  t o  i m p o s e  a l l  a p p l i c a b l e  
r e q u i r e m e n t s ,  e v e n  t h o s e  f o r  i n s i g n i f i c a n t  s o u r c e s .  T h e  A l a s k a  
r u l e s  r e g a r d i n g  p e r m i t  c o n t e n t  s i m i l a r l y  o m i t  t h e  r e q u i r e m e n t  t o  
i n c l u d e  p e r m i t  t e r m s  a n d  c o n d i t i o n s  t o  e n s u r e  c o m p l i a n c e  w i t h  
s u c h  a p p l i c a b l e  r e q u i r e m e n t s .  S e e  1 8  A A C  5 0 . 3 5 0 ( d ) ( 2 )  a n d  ( 3 ) .
A s  s u c h ,  t h e  A l a s k a  r u l e s  d o  n o c  c o m p l y  w i t h  t h e  r e q u i r e m e n t  o f  
s e c t i o n  5 0 4 ( a )  o f  t h e  A c t  a n d  4 0  C F R  7 0 . 6 ( a ) ( 1 ) .  A c c o r d i n g l y ,
E P A  p r o p o s e s  t o  d i s a p p r o v e  t h e  A l a s k a  p r o g r a m  f o r  f a i l i n g  t o  
e n s u r e  t h a t  p e r m i t s  i n c l u d e  a l l  r e q u i r e m e n t s  a p p l i c a b l e  t o  a  
s o u r c e  u n l e s s  A l a s k a  d e m o n s t r a t e s  t o  E P A ' s  s a t i s f a c t i o n  t h a t  i t s  
p r o g r a m  m e e t s  t h e  r e q u i r e m e n t s  o f  s e c t i o n  5 0 4 ( a )  a n d  4 0  C F R  
7 0 . 6 ( a ) ( 1 )  f o r  t h o s e  i n s i g n i f i c a n t  s o u r c e s  s u b j e c t  t o  a p p l i c a b l e  
r e q u i r e m e n t s .

S e c o n d ,  E P A ' s  r e g u l a t i o n s  r e q u i r e  t h a t  a l l  e m i s s i o n s  
m o n i t o r i n g  a n d  a n a l y s i s  p r o c e d u r e s  o r  t e s t  m e t h o d s  r e q u i r e d  u n d e r



a p p l i c a b l e  r e q u i r e m e n t s  b e  i n c l u d e d  i n  t h e  p e r m i t .  S e e  4 0  C F R  
7 0 . 6 ( a ) ( 3 ) ( i ) .  H o w e v e r ,  A l a s k a ' s  r u l e s  o n l y  r e q u i r e  m o n i t o r i n g  
a n d  a n a l y t i c a l  p r o c e d u r e s  c o n s i s t e n t  w i t h  c e r t a i n  f e d e r a l  
s t a n d a r d s  a d o p t e d  b y  r e f e r e n c e  i n  1 8  A A C  5 0 . 0 4 0 .  A s  s u c h ,  
m o n i t o r i n g ,  a n a l y t i c a l  p r o c e d u r e s  a n d  t e s t  m e t h o d s  r e q u i r e d  b y  
A l a s k a  r u l e s ,  E P A - i s s u e d  P S D  p e r m i t s ,  f e d e r a l  c o m p l i a n c e  o r d e r s ,  
a n d  o t h e r  " a p p l i c a b l e  r e q u i r e m e n t s "  w o u l d  n o t  b e  r e q u i r e d  t o  b e  
i n c l u d e d  i n  p e r m i t s ,  c o n t r a r y  t o  t h e  r e q u i r e m e n t s  o f  4 0  C F R  P a r t  
7 0 .  A c c o r d i n g l y ,  E P A  b e l i e v e s  t h a t  i t  m u s t  p r o p o s e  t o  d i s a p p r o v e  
t h e  A l a s k a  p r o g r a m  f o r  f a i l i n g  t o  e n s u r e  t h a t  p e r m i t s  i n c l u d e  a l l  
m o n i t o r i n g  a n d  t e s t i n g  r e q u i r e m e n t s  a p p l i c a b l e  t o  a  s o u r c e  u n l e s s  
t h i s  d e f i c i e n c y  i s  r e s o l v e d  p r i o r  t o  f i n a l  a c t i o n  o n  t h i s  
p r o p o s a l .

6 .  A d m i n i s t r a t i v e  A m e n d m e n t s .  P a r t  7 0  a l l o w s  t h e  r e q u i r e m e n t s  
o f  a  p r e c o n s t r u c t i o n  p e r m i t  t o  b e  i n c o r p o r a t e d  i n t o  a  t i t l e  V  
p e r m i t  b y  a d m i n i s t r a t i v e  a m e n d m e n t ,  p r o v i d e d  t h a t  s u c h  a  
p r e c o n s t r u c t i o n  p e r m i t  i s  i s s \ e d  u n d e r  a n  E P A - a p p r o v e d  p r o g r a m  
t h a t  m e e t s  p r o c e d u r a l  r e q u i r e m e n t s  s u b s t a n t i a l l y  e q u i v a l e n t  t o  
t h e  p a r t  7 0  p r o c e d u r e s  f o r  p u b l i c ,  a f f e c t e d  S t a t e  a n d  E P A  r e v i e w  
t h a t  a p p l y  t o  p e r m i t  m o d i f i c a t i o n s  a n d  c o m p l i a n c e  r e q u i r e m e n t s  
s u b s t a n t i a l l y  e q u i v a l e n t  t o  t n o s e  r e q u i r e d  f o r  p a r t  7 0  p e r m i t s .  
S e e  4 0  C F R  7 0 . 7 ( d ) ( 1 ) ( v ) .  T h e  A l a s k a  p r o g r a m  a l l o w s  t h e  
i n c o r p o r a t i o n  o f  t e r m s  o f  p r e c o n s t r u c t i o n  p e r m i t s  b y  
a d m i n i s t r a t i v e  a m e n d m e n t  " i f  t h e  f e d e r a l  a d m i n i s t r a t o r  r e v i e w e d  
t h e  p e r m i t  a s  a n  o p e r a t i n g  p e r m i t  r e v i s i o n  u n d e r  A S  4 6 . 1 4 . 2 2 0  a n d  
d i d  n o t  o b j e c t . "  S e e  1 8  A A C  5 0 . 3 7 0 ( a ) ( 8 ) .  B y  r e f e r e n c i n g  o n l y  
t h e  E P A  r e v i e w  a n d  o b j e c t i o n  r e q u i r e m e n t s  o f  A S  4 6 . 1 4 . 2 2 0 ,  
h o w e v e r ,  t h e  A l a s k a  r e g u l a t i o n  d o e s  n o t  r e q u i r e  t h a t  
p r e c o n s t r u c t i o n  p e r m i t s  i n c o r p o r a t e d  b y  a d m i n i s t r a t i v e  a m e n d m e n t  
m e e t  a l l  o f  t h e  o t h e r  p r o c e d u r a l  r e q u i r e m e n t s  f o r  p e r m i t  i s s u a n c e  
a n d  d o e s  n o t  r e q u i r e  t h a t  s u c h  p e r m i t s  c o n t a i n  c o m p l i a n c e  
r e q u i r e m e n t s  s u b s t a n t i a l l y  e q u i v a l e n t  t o  t h e  r e q u i r e m e n t s  o f  a  
t i t l e  V  p e r m i t .  T h e r e f o r e ,  t i t l e  V  p e r m i t s  m o d i f i e d  b y  
a d m i n i s t r a t i v e  a m e n d m e n t s  t h r o u g h  t h e  i n c o r p o r a t i o n  o f  
p r e c o n s t r u c t i o n  p e r m i t s  i n  A l a s k a  w o u l d  n o t  b e  r e q u i r e d  t o  
p r o v i d e  f o r  a d e q u a t e  p u b l i c  n o t i c e  a n d  a n  o p p o r t u n i t y  f o r  p u b l i c  
c o m m e n t  a n d  h e a r i n g  o r  t o  a s s u r e  c o m p l i a n c e  w i t h  a l l  a p p l i c a b l e  
r e q u i r e m e n t s ,  w h i c h  a r e  r e q u i r e m e n t s  f o r  i n t e r i m  a p p r o v a l  o f  a  
S t a t e  o p e r a t i n g  p e r m i t s  p r o g r a m .  S e e  4 0  C F R  7 0 . 4 ( c ) ( 1 ) ,
7 0 . 4 ( d ) ( 3 ) ( i v )  a n d  7 0 . 4 ( d ) ( 3 ) ( i i ) .  A c c o r d i n g l y ,  E P A  b e l i e v e s  
t h a t  i t  m u s t  d i s a p p r o v e  A l a s k a ' s  p r o g r a m  u n l e s s  A l a s k a  
d e m o n s t r a t e s  t h a t  i s s u a n c e  o f  p r e c o n s t r u c t i o n  p e r m i t s  
i n c o r p o r a t e d  i n t o  a  t i t l e  V  p e r m i t  b y  a d m i n i s t r a t i v e  a m e n d m e n t  
m e e t s  t h e  p r o c e d u r a l  r e q u i r e m e n t s  f o r  i s s u a n c e  o f  t i t l e  V  p e r m i t s  
a n d  t h a t  t h e  t e r m s  o f  s u c h  p e r m i t s  c o n t a i n  c o m p l i a n c e  
r e q u i r e m e n t s  s u b s t a n t i a l l y  e q u i v a l e n t  t o  t h e  r e q u i r e m e n t s  o f  a  
t i t l e  V  p e r m i t .

7 .  M i n o r  P e r m i t  M o d i f i c a t i o n s .  P a r t  7 0  r e q u i r e s  S t a t e s  t o  
e s t a b l i s h  p r o c e d u r e s  f o r  m i n o r  p e r m i t  m o d i f i c a t i o n s  w h i c h  a r e  
s u b s t a n t i a l l y  e q u i v a l e n t  t o  t h o s e  s e t  f o r t h  i n  4 0  C F R  7 0 . 7 ( e ) .
T h e  p a r t  7 0  r e g u l a t i o n s  c o n t a i n  c r i t e r i a  t h a t  a  r e v i s i o n  m u s t  
m e e t  i n  o r d e r  t o  b e  p r o c e s s e d  a s  a  m i n o r  p e r m i t  m o d i f i c a t i o n .



S e e  4 0  C F R  7 0 . 7 ( e ) ( 2 ) ( i ) ( A ) . F o r  e x a m p l e ,  a  p e r m i t  r e v i s i o n  m a y  
n o t  b e  m a d e  a s  a  m i n o r  p e r m i t  m o d i f i c a t i o n  i f  t h e  r e v i s i o n  
a t t e m p t s  t o  " e s t a b l i s h  o r  c h a n g e  a  p e r m i t  t e r m  o r  c o n d i t i o n  f o r  
w h i c h  t h e r e  i s  n o  c o r r e s p o n d i n g  u n d e r l y i n g  a p p l i c a b l e  r e q u i r e m e n t  
a n d  t h a t  t h e  s o u r c e  h a s  a s s u m e d  t o  a v o i d  a n  a p p l i c a b l e  
r e q u i r e m e n t  t o  w h i c h  t h e  s o u r c e  w o u l d  o t h e r w i s e  b e  s u b j e c t . "  4 0  
C F R  7 0 . 7 ( e ) ( 2 ) ( i ) ( A ) ( 4 ) .

T h e  A l a s k a  p r o g r a m  t a k e s  t h e  s a m e  b a s i c  a p p r o a c h  t o  p e r m i t  
m o d i f i c a t i o n s  a s  p a r t  7 0 .  S e e  1 8  A A C  5 0 . 3 7 5 .  H o w e v e r ,  u n l i k e  
p a r t  7 0 ,  t h e  A l a s k a  p r o g r a m  o n l y  p r o h i b i t s  c h a n g e s  t o  b e  m a d e  b y  
m i n o r  p e r m i t  m o d i f i c a t i o n  i f  t h e  c h a n g e  w o u l d  " r e v i s e  p e r m i t  
t e r m s  o r  c o n d i t i o n s "  t h e r e b y  a l l o w i n g  f o r  t h e  e s t a b l i s h m e n t  o f  
n e w  t e r m s  a n d  c o n d i t i o n s  u s i n g  t h e  m i n o r  m o d i f i c a t i o n  p r o c e d u r e s .  
S e e  1 8  A A C  5 0 . 3 7 5 ( a ) ( 3 )  a n d  ( 4 ) .  E P A  t h e r e f o r e  p r o p o s e s  t o  
r e q u i r e ,  a s  a  c o n d i t i o n  o f  i n t e r i m  a p p r o v a l ,  t h a t  A l a s k a  
d e m o n s t r a t e  t o  E P A ' s  s a t i s f a c t i o n  t h a t  i t s  p r o g r a m  m e e t s  t h e  
r e q u i r e m e n t s  o f  4 0  C F R  7 0 . 7 ( e ) ( 2 ) ( i ) ( A ) .

8 .  P e r m i t  R e v i e w  b y  E P A .  P a r t  7 0  r e q u i r e s  t h e  p e r m i t t i n g  
a u t h o r i t y  t o  s u b m i t  t o  E P A  a  c o p y  o f  e a c h  p e r m i t  a p p l i c a t i o n ,  
e a c h  p r o p o s e d  p e r m i t  ( t h e  v e r s i o n  t h a t  t h e  p e r m i t t i n g  a u t h o r i t y  
p r o p o s e s  t o  i s s u e )  a n d  e a c h  f i n a l  p e r m i t  ( t h e  v e r s i o n  t h a t  i s  
i s s u e d  b y  t h e  p e r m i t t i n g  a u t h o r i t y  a n d  h a s  c o m p l e t e d  a l l  r e q u i r e d  
r e v i e w ) .  4 0  C F R  7 0 . 2  a n d  7 0 . 8 ( a ) ( 1 ) .  I t  t h e n  p r o h i b i t s  a  
p e r m i t t i n g  a u t h o r i t y  f r o m  i s s u i n g  a  p e r m i t  u n t i l  E P A  h a s  h a d  a n  
o p p o r t u n i t y  t o  r e v i e w  t h e  p r o p o s e d  p e r m i t  a n d  a l l  n e c e s s a r y  
s u p p o r t i n g  i n f o r m a t i o n  a n d  h a s  n o t  o b j e c t e d  t o  t h e  p e r m i t  w i t h i n  
4 5  d a y s  o f  r e c e i p t  o f  t h e  p r o p o s e d  p e r m i t  a n d  s u c h  s u p p o r t i n g  
i n f o r m a t i o n .  4 0  C F R  7 0 . 8 ( c ) ( 1 )  a n d  ( e ) .  T h e  A l a s k a  p r o g r a m  
r e q u i r e s  t h e  f a c i l i t y  t o  s u b m i t  a  c o p y  o f  e a c h  p e r m i t  a p p l i c a t i o n  
t o  E P A  a n d  r e q u i r e s  A D E C  t o  p r o v i d e  t o  E P A  e a c h  " p r e l i m i n a r y  
d e c i s i o n ,  d r a f t  p e r m i t ,  f i n a l  d e c i s i o n ,  a n d  f i n a l  p e r m i t " .  1 8  
A A C  5 0 . 3 3 5 ( a )  a n d  5 0 . 3 4 0 ( j ) .  A S  4 6 . 1 4 . 2 2 0  p r o h i b i t s  A D E C  f r o m  
i s s u i n g  a  p e r m i t  u n t i l  E P A  a p p r o v e s  t h e  p e r m i t  " o r  u n t i l  4 5  d a y s  
a f t e r  a  c o p y  o f  t h e  f i n a l  d r a f t  p e r m i t "  h a s  b e e n  p r o v i d e d  b y  A D E C  
t o  E P A .  N o n e  o f  t h e s e  t e r m s  a r e  d e f i n e d  i n  A l a s k a ' s  r e g u l a t i o n s ,  
h o w e v e r ,  a n d  n e i t h e r  A S  4 6 . 1 4 . 2 2 0 ,  n o r  t h e  i m p l e m e n t i n g  
r e g u l a t i o n s ,  a p p e a r  t o  r e q u i r e  A D E C  t o  s u b m i t  t h e  p r o p o s e d  p e r m i t  
( a s  d e f i n e d  b y  p a r t  7 0 )  a n d  a l l  n e c e s s a r y  s u p p o r t i n g  i n f o r m a t i o n  
t o  E P A  f o r  r e v i e w .  A c c o r d i n g l y ,  E P A  p r o p o s e s  t o  r e q u i r e ,  a s  a  
c o n d i t i o n  o f  i n t e r i m  a p p r o v a l ,  t h a t  A l a s k a  d e m o n s t r a t e  t o  E P A ' s  
s a t i s f a c t i o n  t h a t  A D E C  i s  r e q u i r e d  t o  s u b m i t  t o  E P A  f o r  r e v i e w  
t h e  p r o p o s e d  p e r m i t  ( a s  d e f i n e d  i n  p a r t  7 0 )  a n d  a l l  n e c e s s a r y  
s u p p o r t i n g  i n f o r m a t i o n  a n d  t h a t  E P A ' s  4 5  d a y  r e v i e w  p e r i o d  r u n s  
f r o m  E P A  r e c e i p t  o f  s u c h  i n f o r m a t i o n .  A t  t h e  s a m e  ^ i m e ,  E P A  
r e c o m m e n d s  t h a t  A l a s k a  d e f i n e  i n  i t s  s t a t u t e s  o r  r e g u l a t i o n s  e a c h  
v e r s i o n  o f  t h e  p e r m i t  a n d  t h e  a c c o m p a n y i n g  p e r m i t t i n g  d e c i s i o n s  
t h a t  A l a s k a  u s e s  i n  i t s  s t a t u t e s  a n d  r e g u l a t i o n s .

9 .  P e r m i t  P r o g r a m  D o c u m e n t a t i o n .  P a r t  7 0  r e q u i r e s  a  S t a t e  t o  
s u b m i t ,  a s  p a r t  o f  i t s  t i t l e  V  s u b m i s s i o n ,  r e l e v a n t  p e r m i t  
p r o g r a m  d o c u m e n t a t i o n  n o t  c o n t a i n e d  i n  r e g u l a t i o n s ,  s u c h  a s  
p e r m i t  a p p l i c a t i o n  f o r m s ,  p e r m i t  f o r m s ,  a n d  r e l e v a n t  g u i d a n c e  t o  
a s s i s t  i n  t h e  S t a t e ' s  i m p l e m e n t a t i o n  o f  i t s  p e r m i t  p r o g r a m .  S e e



4 0  C F R  7 0 . 4 ( b ) ( 4 ) .  T h e  A l a s k a  s u b m i t t a l  d o e s  n o t  c o n t a i n  t h i s  
d o c u m e n t a t i o n ,  s t a t i n g  i n s t e a d  t h a t  i t s  p e r m i t  a p p l i c a t i o n  f o r m s  
a n d  p e r m i t  f o r m s  a r e  c u r r e n t l y  u n d e r  d e v e l o p m e n t .  W i t h o u t  e v e n  
d r a f t  c o p i e s  o f  t h e  p e r m i t  f o r m s  a n d  a p p l i c a t i o n  f o r m s  A l a s k a  
i n t e n d s  t o  u s e  i n  i t s  p r o g r a m ,  E P A  b e l i e v e s  i t  m u s t  d i s a p p r o v e  
t h e  A l a s k a  p r o g r a m  b e c a u s e  s u c h  d o c u m e n t a t i o n  i s  r e q u i r e d  a s  p a r t  
o f  a  S t a t e ' s  t i t l e  V  s u b m i s s i o n .  S h o u l d  A l a s k a  s u b m i t  d r a f t s  o f  
t h e s e  d o c u m e n t s  b e f o r e  E P A  t a k e s  f i n a l  a c t i o n  o n  t h i s  p r o p o s a l ,  
E P A  p r o p o s e s  t o  g r a n t  i n t e r i m  a p p r o v a l  i n s t e a d  o f  d i s a p p r o v a l .  
F i n a l  v e r s i o n s  o f  t h e s e  d o c u m e n t s  w i l l  n e e d  t o  b e  d e v e l o p e d  b y  
t h e  t i m e  t h e y  a r e  n e e d e d  t o  i m p l e m e n t  t h e  p r o g r a m .



A T T A C H M E N T  2  
P r o p o s e d  1 1 2 ( 1 )  D i s a p p r o v a l  I s s u e s

R e g i o n  1 0  b e l i e v e s  t h e  p r o v i s i o n s  o f  A l a s k a ' s  1 1 2 ( 1 )  
s u b m i t t a l  d i s c u s s e d  b e l o w  c u r r e n t l y  r e q u i r e  d i s a p p r o v a l  f o r  t h e  
f o l l o w i n g  r e a s o n s .

1 .  A l a s k a  d i d  n o t  a d o p t  t h e  p r e c o n s t r u c t i o n  r e v i e w  s e c t i o n s  o f  
4 0  C F R  p a r t  6 3  s u b p a r t s  A  a n d  B  ( s e c t i o n s  6 3 . 5 ( b ) ( 2 ) - ( 4 ) ,  a n d  
6 3 . 5 4 )  b e c a u s e  t h e y  a l r e a d y  h a v e  s i m i l a r  p r e c o n s t r u c t i o n  r e v i e w  
r e q u i r e m e n t s  u n d e r  1 8  A A C  5 0 . 3 0 0  t o  - . 3 2 0 .  T h e  A l a s k a  
r e g u l a t i o n s  ( 1 8  A A C  5 0 . 3 0 0  t o  - . 3 2 0 ) ,  h o w e v e r ,  d o  n o t  a p p l y  t o  
n e w l y  c o n s t r u c t e d  n o n - m a j o r  s o u r c e s ,  w h e r e a s  4 0  C F R  6 3 . 5 ( b ) ( 4 )  
d o e s .  I n  t h i s  r e s p e c t  A l a s k a ' s  p r e c o n s t r u c t i o n  r e v i e w  p r o g r a m  
d o e s  n o t  m e e t  t h e  s t r i n g e n c y  r e q u i r e m e n t  o f  4 0  C F R  6 3 . 9 1 .  
F u r t h e r m o r e ,  4 0  C F R  6 3 . 9 1  o n l y  a p p l i e s  t o  s t r a i g h t  d e l e g a t i o n  
r e q u e s t s .  I f  A l a s k a  w i s h e s  t o  r e c e i v e  4 0  C F R  6 3 . 9 1  d e l e g a t i o n  
f o r  4 0  C F R  p a r t  6 3  s u b p a r t s  A  a n d  B ,  A l a s k a  m u s t  a d o p t  t h e  
f e d e r a l  r e g u l a t i o n s  a s  c o d i f i e d .  I f  A l a s k a  w i s h e s  t o  s u b s t i t u t e  
t h e  f e d e r a l  p r e c o n s t r u c t i o n  r e v i e w  r e g u l a t i o n s  o f  4 0  C F R  6 3 . 5  a n d  
6 3 . 5 4  w i t h  c o m p a r a b l e  S t a t e - a d o p t e d  r e g u l a t i o n s ,  A l a s k a  w o u l d  
n e e d  t o  m a k e  t h i s  d e l e g a t i o n  r e q u e s t  u n d e r  t h e  a u t h o r i t y  o f  4 0  
C F R  6 3 . 9 3 .

2 .  A l a s k a  d i d  n o t  a d o p t  i n t o  S t a t e  l a w  t h e  g e n e r a l  
a p p l i c a b i l i t y  r e q u i r e m e n t s  o f  4 0  C F R  6 3 . 5 0 ,  s t a t i n g  i n s t e a d  t h a t  
t h i s  s e c t i o n  o f  t h e  F e d e r a l  s u b p a r t  B  r u l e  w a s  n o t  n e c e s s a r y  f o r  
t h e  S t a t e  p r o g r a m .  E P A  d i s a g r e e s  w i t h  t h i s  c o n c l u s i o n  a n d  
b e l i e v e s  4 0  C F R  6 3 . 5 0  i s  i n t e g r a l  t o  d e t e r m i n i n g  w h i c h  c a t e g o r y  
o f  s o u r c e s  w o u l d  b e  s u b j e c t  t o  t h e  m a x i m u m  a c h i e v a b l e  c o n t r o l  
t e c h n o l o g y  ( M A C T )  c a s e - b y - c a s e  d e t e r m i n a t i o n  r e q u i r e m e n t s  o f  4 0  
C F R  6 3 . 5 0  t o  6 3 . 5 9 .



A T T A C H M E N T  3 
P r o p o s e d  T i t l e  V  I n t e r i m  A p p r o v a l  I s s u e s

R e g i o n  1 0  b e l i e v e s  t h e  p r o v i s i o n s  o f  A l a s k a ' s  t i t l e  V  
p r o g r a m  d i s c u s s e d  b e l o w  c u r r e n t l y  r e q u i r e  i n t e r i m  r a t h e r  t h a n  
f u l l  a p p r o v a l  f o r  t h e  f o l l o w i n g  r e a s o n s .

1 .  A p p l i c a b i l i t y .  T h e  A l a s k a  d e f i n i t i o n  o f  " r e g u l a t e d  a i r  
c o n t a m i n a n t "  i n  A S  4 6 . 1 4 . 9 9 0 ( 2 1 )  i s  i n c o n s i s t e n t  w i t h  t h e  E P A  
d e f i n i t i o n  o f  t h e  t e r m  " r e g u l a t e d  a i r  p o l l u t a n t "  i n  4 0  C F R  7 0 . 2 .  
S p e c i f i c a l l y ,  E P A ' s  d e f i n i t i o n  r e q u i r e s  t h a t  a n y  p o l l u t a n t  
s u b j e c t  t o  s e c t i o n  1 1 2 ( j )  o f  t h e  A c t  b e  c o n s i d e r e d  a  r e g u l a t e d  
a i r  p o l l u t a n t  o n  t h e  d a t e  1 8  m o n t h s  a f t e r  t h e  a p p l i c a b l e  d a t e  
e s t a b l i s h e d  p u r s u a n t  t o  s e c t i o n  1 1 2 ( e )  o f  t h e  A c t  ( i . e . ,  t h e  d a t e  
t h a t  m a j o r  s o u r c e s  a r e  r e q u i r e d  t o  s u b m i t  p e r m i t  a p p l i c a t i o n s  
u n d e r  s e c t i o n  1 1 2 ( j ) ( 2 ) ) .  T h e  A l a s k a  d e f i n i t i o n ,  h o w e v e r ,  o n l y  
r e q u i r e s  a  p o l l u t a n t  t o  b e  c o n s i d e r e d  a  r e g u l a t e d  a i r  c o n t a m i n a n t  
o n l y  a f t e r  a  p e r m i t  h a s  b e e n  i s s u e d  p u r s u a n t  t o  s e c t i o n  1 1 2 ( j ) .  
S i n c e  t h e r e  a r e  c u r r e n t l y  n o  s o u r c e s  o r  p o l l u t a n t s  s u b j e c t  t o  
s e c t i o n  1 1 2 ( j )  o f  t h e  A c t ,  E P A  d o e s  n o t  c o n s i d e r  t h i s  d e f i c i e n c y  
t o  b e  a  d i s a p p r o v a l  i s s u e .  H o w e v e r ,  s i n c e  s o u r c e s  a n d  p o l l u t a n t s  
m a y  b e c o m e  s u b j e c t  t o  s e c t i o n  1 1 2 ( j )  i n  t h e  f u t u r e ,  t h e  A l a s k a  
d e f i n i t i o n  m u s t  b e  r e v i s e d .  A s  a  c o n d i t i o n  o f  f u l l  a p p r o v a l ,  E P A  
p r o p o s e s  t h a t  A l a s k a  d e m o n s t r a t e  t o  E P A ' s  s a t i s f a c t i o n  t h a t  i t s  
d e f i n i t i o n  o f  " r e g u l a t e d  a i r  c o n t a m i n a n t "  i s  c o n s i s t e n t  w i t h  
E P A ' s  d e f i n i t i o n  o f  " r e g u l a t e d  a i r  p o l l u t a n t "  i n  4 0  C F R  7 0 . 2 .

2 .  O p t i o n  t o  O b t a i n  P e r m i t .  P a r t  7 0  r e q u i r e s  S t a t e s  t o  a l l o w  
a n y  s o u r c e  e x e m p t  u n d e r  4 0  C F R  7 0 . 3 ( b )  t o  o p t  t o  o b t a i n  a  p a r t  7 0  
p e r m i t .  S e e  4 0  C F R  7 0 . 3 ( b ) ( 3 ) .  T h e  A l a s k a  r e g u l a t i o n s  d o  n o t  
c o n t a i n  a  c o m p a r a b l e  p r o v i s i o n  a n d  A l a s k a  h a s  n o t  d e m o n s t r a t e d  
t h a t  i t  h a s  a u t h o r i t y  t o  i s s u e  p e r m i t s  c o  e x e m p t  s o u r c e s .  F e w ,  
i f  a n y ,  A l a s k a  s o u r c e s  w o u l d  b e  e x p e c t e d  t o  a p p l y  f o r  a n  o p t i o n a l  
t i t l e  V  p e r m i t ,  h o w e v e r ,  b e c a u s e  A l a s k a  h a s  s e v e r a l  m e c h a n i s m s  
f o r  o b t a i n i n g  F e d e r a l l y - e n f o r c e a b l e  l i m i t s  t h r o u g h  a  m e a n s  o t h e r  
t h a n  a  t i t l e  V  p e r m i t .  A s  a  c o n d i t i o n  o f  f u l l  a p p r o v a l ,  h o w e v e r ,  
E P A  p r o p o s e s  t o  r e q u i r e  t h a t  A l a s k a  d e m o n s t r a t e  t o  E P A ' s  
s a t i s f a c t i o n  t h a t  i t  h a s  t h f  u t h o r i t y  r e q u i r e d  b y  4 0  C F R
7 0 . 3 ( b ) ( 3 ) .

3 .  A p p l i c a b l e  R e q u i r e m e n t s .  P a r t  7 0  r e q u i r e s  a l l  " a p p l i c a b l e  
r e q u i r e m e n t s "  t o  b e  i n c l u d e d  i n  a  p e r m i t  a p p l i c a t i o n  a n d  p e r m i t ,  
a n d  d e f i n e s  " a p p l i c a b l e  r e q u i r e m e n t "  t o  i n c l u d e ,  a m o n g  o t h e r  
t h i n g s ,  t h e  r e q u i r e m e n t s  o f  t i t l e  V I  o f  t h e  A c t  ( S t r a t o s p h e r i c  
O z o n e  P r o t e c t i o n ) .  S e e  4 0  C F R  7 0 . 2 .  T h e  A l a s k a  d e f i n i t i o n  o f  
" a p p l i c a b l e  r e q u i r e m e n t s "  d o e s  n o t  i n c l u d e  a l l  o f  t h e  E P A  
r e g u l a t i o n s  i m p l e m e n t i n g  t i t l e  V I  ( 4 0  C F R  P a r t  8 2 )  b u t  o n l y  
S u b p a r t s  B  a n d  F .  A l t h o u g h  E P A  h a s  p r o p o s e d  t o  r e v i s e  4 0  C F R  
p a r t  7 0  t o  l i m i t  t h e  d e f i n i t i o n  o f  " a p p l i c a b l e  r e q u i r e m e n t "  t o  
o n l y  t h o s e  p r o v i s i o n s  p r o m u l g a t e d  u n d e r  s e c t i o n s  6 0 8  a n d  6 0 9  o f  
t h e  A c t ,  t h i s  p r o p o s e d  r e v i s i o n  i s  n o t  y e t  a d o p t e d .  A s  s u c h ,  E P A  
b e l i e v e s  i t  m u s t  p r o p o s e  i n t e r i m  a p p r o v a l  o f  t h e  A l a s k a  p r o g r a m  
a t  t h i s  t i m e  b e c a u s e  i t  d o e s  n o t  m e e t  t h e  r e q u i r e m e n t s  o f  p a r t



7 0 .  S h o u l d  E P A  r e v i s e  p a r t  7 0  a s  p r o p o s e d ,  A l a s k a ' s  r u l e s  w i l l  
b e  c o n s i s t e n t  a n d  n o  r e v i s i o n s  w i l l  b e  n e e d e d .  H o w e v e r ,  i f  E P A  
d o e s  n o t  r e v i s e  p a r t  7 0  a s  p r o p o s e d ,  E P A  p r o p o s e s  t o  r e q u i r e  t h a t  
A l a s k a  a d o p t  a n d  s u b m i t  a p p r o p r i a t e  r e v i s i o n s  a s  a  c o n d i t i o n  o f  
i n t e r i m  a p p r o v a l .

4 .  E m i s s i o n s  T r a d i n g  P r o v i d e d  f o r  i n  A p p l i c a b l e  R e q u i r e m e n t s .
P a r t  7 0  r e q u i r e s  t h a t  t h e  p e r m i t t i n g  a u t h o r i t y  m u s t  i n c l u d e  t e r m s  
a n d  c o n d i t i o n s ,  i f  t h e  p e r m i t  a p p l i c a n t  r e q u e s t  t h e m ,  f o r  t r a d i n g  
o f  e m i s s i o n s  i n c r e a s e s  a n d  d e c r e a s e s  i n  t h e  p e r m i t t e d  f a c i l i t y ,  
t o  t h e  e x t e n t  t h a t  t h e  a p p l i c a b l e  r e q u i r e m e n t s  p r o v i d e  f o r  
t r a d i n g  s u c h  i n c r e a s e s  w i t h o u t  a  c a s e - b y - c a s e  a p p r o v a l  o f  e a c h  
e m i s s i o n s  t r a d e .  S e e  4 0  C F R  7 0 . 6 ( a ) ( 1 0 ) .  T h e  A l a s k a  p r o g r a m  
d o e s  n o t  c o n t a i n  a  c o m p a r a b l e  p r o v i s i o n .  T h i s  a p p e a r s  t o  b e  
b a s e d  o n  t h e  S t a t e ' s  a s s u m p t i o n  t h a t  n o  a p p l i c a b l e  r e q u i r e m e n t s  
c u r r e n t l y  p r o v i d e d  f o r  s u c h  t r a d i n g .  C e r t a i n  E P A  s t a n d a r d s  i n  4 0  
C F R  P a r t  6 3 ,  h o w e v e r ,  d o  a l l o w  f o r  s u c h  t r a d i n g ,  a n d  a s  s u c h ,  E P A  
b e l i e v e s  t h a t  t h e  A l a s k a  p r o g r a m  m u s t  c o n t a i n  s u c h  a  p r o v i s i o n  a s  
a  c o n d i t i o n  o f  f u l l  a p p r o v a l .  T h e r e f o r e ,  a s  a  c o n d i t i o n  o f  f u l l  
a p p r o v a l ,  E P A  p r o p o s e s  t h a t  A l a s k a  e n s u r e  t h a t  i t s  p r o g r a m  
i n c l u d e  t h e  n e c e s s a r y  p r o v i s i o n s  t o  m e e t  t h e  r e q u i r e m e n t s  o f  4 0  
C F R  7 0 . 6 ( a ) ( 1 0 ) .

5 .  I n s p e c t i o n  a n d  E n t r y  R e q u i r e m e n t s .  P a r t  7 0  r e q u i r e s  e a c h  
t i t l e  V  p e r m i t  t o  c o n t a i n  a  p r o v i s i o n  a l l o w i n g  t h e  p e r m i t t i n g  
a u t h o r i t y  o r  a n  a u t h o r i z e d  r e p r e s e n t a t i v e ,  u p o n  p r e s e n t a t i o n  o f  
c r e d e n t i a l s  a n d  o t h e r  d o c u m e n t s  a s  m a y  b e  r e q u i r e d  b y  l a w ,  t o  
p e r f o r m  s p e c i f i e d  i n s p e c t i o n  a n d  e n t r y  f u n c t i o n s .  S e e  4 0  C F R  
7 6 . 6 ( c ) ( 2 ) .  T h e  A l a s k a  p r o g r a m  f a i l s  t o  m e e t  t h e  r e q u i r e m e n t s  o f  
p a r t  7 0  i n  a n  i m p o r t a n t  r e s p e c t .  A l a s k a  l a w  c o n d i t i o n s  A D E C ' s  
i n s p e c t i o n  a n d  e n t r y  a u t h o r i t y  o n  f i r s t  o b t a i n i n g  t h e  c o n s e n t  o f  
t h e  o w n e r  o r  o p e r a t o r  o r  a  w a r r a n t .  S e e  A S  4 6 . 0 3 . 8 6 0 ;  
4 6 . 1 4 . 5 1 5 ( a ) ;  1 8  A A C  5 0 . 3 4 5 ( 7 ) .  T h e  o w n e r  o r  o p e r a t o r  i s  n o t  
r e q u i r e d  t o  c o n s e n t  t o  s u c h  i n s p e c t i o n s  a n d  e n t r y  a s  a  c o n d i t i o n  
o f  o b t a i n i n g  a  t i t l e  V  p e r m i t .  E P A  p r o p o s e s  t o  r e q u i r e ,  a s  a  
c o n d i t i o n  o f  f u l l  a p p r o v a l ,  t h a t  A l a s k a  d e m o n s t r a t e s  t o  E P A ' s  
s a t i s f a c t i o n  t h a t  i t s  i n s p e c t i o n  a n d  e n t r y  a u t h o r i t y  m e e t s  t h e  
r e q u i r e m e n t s  o f  4 0  C F R  7 0 . 6 ( c ) ( 2 ) .

6 .  P r o g r e s s  R e p o r t s .  P a r t  7 0  r e q u i r e s  a  t i t l e  V  p e r m i t  t o  
r e q u i r e  t h e  s u b m i s s i o n  o f  p r o g r e s s  r e p o r t s ,  c o n s i s t e n t  w i t h  t h e  
a p p l i c a b l e  s c h e d u l e  o f  c o m p l i a n c e  a n d  4 0  C F R  7 0 . 5 ( c ) ( 8 ) ,  t o  b e  
s u b m i t t e d  a t  l e a s t  s e m i a n n u a l l y ,  o r  a t  a  m o r e  f r e q u e n t  p e r i o d  i f  
s p e c i f i e d  i n  t h e  a p p l i c a b l e  r e q u i r e m e n t  o r  b y  t h e  p e r m i t t i n g  
a u t h o r i t y .  S e e  4 0  C F R  7 0 . 6 ( c ) ( 4 ) .  A l a s k a  r e q u i r e s  t h e  
s u b m i s s i o n  o f  s u c h  r e p o r t s  s e m i - a n n u a l l y ,  b u t  r e q u i r e s  t h a t  t h e y  
b e  s u b m i t t e d  m o r e  f r e q u e n t l y  o n l y  i f  r e q u i r e d  b y  t h e  p e r m i t t i n g  
a u t h o r i t y .  S e e  1 8  A A C  5 0 . 3 5 0 ( k ) ( 3 ) .  T h e r e  i s  t h e r e f o r e  n o  
a s s u r a n c e  t h a t  m o r e  f r e q u e n t  p r o g r e s s  r e p o r t s  w i l l  b e  r e q u i r e d  i n  
t h e  p e r m i t  i f  s p e c i f i e d  i n  t h e  a p p l i c a b l e  r e q u i r e m e n t .  A s  a  
c o n d i t i o n  o f  f u l l  a p p r o v a l ,  E P A  p r o p o s e s  t o  r e q u i r e  t h a t  A l a s k a  
d e m o n s t r a t e  t o  E P A ' s  s a t i s f a c t i o n  t h a t  i t s  p r o g r a m  c o m p l i e s  w i t h  
t h e  r e q u i r e m e n t s  o f  4 0  C F R  7 0 . 6 ( c ) ( 4 ) .



7 .  C o m p l i a n c e  C e r t i f i c a t i o n .  P a r t  7 0  r e q u i r e s  a  p e r m i t t i n g  
p r o g r a m  t o  c o n t a i n  r e q u i r e m e n t s  f o r  c o m p l i a n c e  c e r t i f i c a t i o n  w i t h  
t e r m s  a n d  c o n d i t i o n s  c o n t a i n e d  i n  t h e  p e r m i t ,  i n c l u d i n g  e m i s s i o n s  
l i m i t a t i o n s ,  s t a n d a r d s  o r  w o r k  p r a c t i c e s .  S e e  4 0  C F R  7 0 . 6 ( c ) ( 5 ) .  
T h e  A l a s k a  p r o g r a m  r e q u i r e s  a  t i t l e  V  p e r m i t  t o  c o n t a i n  
c o m p l i a n c e  c e r t i f i c a t i o n  r e q u i r e m e n t s  o n l y  w i t h  p e r m i t  t e r m s  a n d  
c o n d i t i o n s  e s t a b l i s h e d  u n d e r  1 8  A A C  5 0 . 3 4 5  ( s t a n d a r d  c o n d i t i o n s )  
a n d  1 8  A A C  5 0 . 3 5 0 ( d ) ( s o u r c e  s p e c i f i c  p e r m i t  r e q u i r e m e n t s ) ,
( e ) ( f a c i l i t y - w i d e  p e r m i t  r e q u i r e m e n t s )  o r  ( f ) ( c e r t a i n  o t h e r  
r e q u i r e m e n t s ) . I t  t h e r e f o r e  d o e s  n o t  r e q u i r e  c e r t i f i c a t i o n  o f  
c o m p l i a n c e  w i t h  a l l  p e r m i t  t e r m s  a n d  c o n d i t i o n s ,  s u c h  a s  
m o n i t o r i n g ,  r e c o r d k e e p i n g ,  r e p o r t i n g  a n d  c o m p l i a n c e  p l a n  
r e q u i r e m e n t s .  S e e  1 8  A A C  5 0 . 3 5 0 ( g ) ,  ( h ) , ( i )  a n d  ( j ) .  T h e r e  m a y  
a l s o  b e  o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  a  p e r m i t  t h a t  a r e  r e q u i r e d  
b y  a  s t a t u t e  o r  r e g u l a t i o n  o t h e r  t h a n  t h o s e  s p e c i f i c a l l y  
e n u m e r a t e d  i n  1 8  A A C  5 0 . 3 5 0 ( j ) .

8 .  G e n e r a l  P e r m i t s .  P a r t  7 0  a l l o w s  S t a t e s  t o  i s s u e  " g e n e r a l  
p e r m i t s , "  w h i c h  a r e  p e r m i t s  i s s u e d  a f t e r  n o t i c e  a n d  o p p o r t u n i t y  
f o r  p u b l i c  p a r t i c i p a t i o n ,  t h a t  c o v e r  n u m e r o u s  s i m i l a r  s o u r c e s .
S e e  4 0  C F R  7 0 . 6 ( d ) .  T h e  A l a s k a  p r o g r a m  a u t h o r i z e s  t h e  i s s u a n c e  
o f  g e n e r a ]  p e r m i t s .  S e e  A S  4 6 . 1 4 . 2 1 0 ;  1 8  A A C  5 0 . 3 8 0 .  T h e  A l a s k a  
p r o v i s i o n s  f o r  g e n e r a l  p e r m i t s ,  h o w e v e r ,  f a i l  t o  c o m p l y  w i t h  t h e  
r e q u i r e m e n t s  o f  p a r t  7 0  i n  o n e  r e s p e c t .  P a r t  7 0  a l l o w s  
p e r m i t t i n g  a u t h o r i t i e s  t o  p r o v i d e  f o r  a p p l i c a t i o n s  f o r  g e n e r a l  
p e r m i t s  w h i c h  d e v i a t e  f r o m  t h e  r e q u i r e m e n t s  o f  4 0  C F R  7 0 . 5 ,  
p r o v i d e d  t h a t  s u c h  a p p l i c a t i o n s  o t h e r w i s e  m e e t  t h e  r e q u i r e m e n t s  
o f  t i t l e  V .  4 0  C F R  7 0 . 6 ( d ) ( 2 ) .  T h e  A l a s k a  r e g u l a t i o n s  i n d i c a t e  
t h a t  A D E C  w i l l  i s s u e  s p e c i a l i z e d  p e r m i t  a p p l i c a t i o n s  f o r  g e n e r a l  
p e r m i t s ,  s e e  1 8  A A C  5 0 . 3 8 0 ( c )  ( s o u r c e  s h a l l  s u b m i t  a  c o m p l e t e d  
a p p l i c a t i o n  f o r m  i s s u e d  b y  A D E C  f o r  t h e  s p e c i f i c  f a c i l i t y  t y p e ) , 
b u t  d o  n o t  r e q u i r e  t h a t  s u c h  f a c i l i t y - s p e c i f i c  a p p l i c a t i o n s  m e e t  
t h e  r e q u i r e m e n t s  o f  t i t l e  V .  A c c o r d i n g l y ,  E P A  p r o p o s e s  t o  
r e q u i r e ,  a s  a  c o n d i t i o n  o f  f u l l  a p p r o v a l ,  t h a t  A l a s k a  d e m o n s t r a t e  
t o  E P A ' s  s a t i s f a c t i o n  t h a t  a p p l i c a t i o n s  f o r  g e n e r a l  p e r m i t s  m e e t  
t h e  r e q u i r e m e n t s  o f  t i t l e  V .

9 .  A f f i r m a t i v e  D e f e n s e  f o r  E m e r g e n c i e s .  P a r t  7 0  p r o v i d e s  a n  
a f f i r m a t i v e  d e f e n s e  t o  a n  a c t i o n  b r o u g h t  f o r  n o n c o m p l i a n c e  w i t h  a  
t e c h n o l o g y - b a s e d  l i m i t a t i o n  i n  a  t i t l e  V  p e r m i t  i f  c e r t a i n  
s p e c i f i e d  c o n d i t i o n s  a r e  m e t .  S e e  4 0  C F R  7 0 . 6 ( g ) .  A l a s k a ' s  
p r o g r a m  p r o v i d e s  a n  a f f i r m a t i v e  d e f e n s e  f o r  u n a v o i d a b l e  
e m e r g e n c i e s ,  m a l f u n c t i o n s  a n d  n o n r o u t i n e  r e p a i r s  t h a t  c l o s e l y  
p a r a l l e l s  4 0  C F R  7 0 . 6 ( g ) ,  b u t  i s  s l i g h t l y  b r o a d e r  t h a n  t h a t  
s e c t i o n  i n  a  f e w  r e s p e c t s .  S e e  A S  4 6 . 1 4 . 5 6 0 ;  1 8  A A C  5 0 . 2 3 5 ;  1 8  
A A C  5 0 . 9 9 0 .  F i r s t ,  t h e  A l a s k a  r e g u l a t i o n s  i n c l u d e  a  d e f i n i t i o n  
o f  " t e c h n o l o g y - b a s e d  s t a n d a r d "  t h a t  i n c l u d e s  t h e  p h r a s e  " a n y  
o t h e r  s i m i l a r  s t a n d a r d  f o r  w h i c h  t h e  s t r i n g e n c y  o f  t h e  s t a n d a r d  
i s  b a s e d  o n  d e t e r m i n a t i o n s  o f  w h a t  i s  t e c h n o l o g i c a l l y  f e a s i b l e ,  
c o n s i d e r i n g  r e l e v a n t  f a c t o r s . "  B e c a u s e  a  S t a t e ' s  d e c i s i o n  a s  t o  
t h e  a p p r o p r i a t e  m i x  o f  c o n t r o l s  t o  b e  u s e d  t o  a t t a i n  t h e  a m b i e n t  
a i r  q u a l i t y  s t a n d a r d s  i n  n o n a t t a i n m e n t  a r e a s  i s  b a s e d  i n  p a r t  o n  
t e c h n i c a l  f e a s i b i l i t y ,  t h i s  p r o v i s i o n  c o u l d  b e  u s e d  t o  
i n c o r r e c t l y  c l a s s i f y  a  h e a l t h - b a s e d  s t a n d a r d  a s  a  t e c h n o l o g y -



b a s e d  s t a n d a r d .  S e c o n d ,  t h e  A l a s k a  r e g u l a t i o n s  d o  n o t  r e s t r i c t  
t h e  a f f i r m a t i v e  d e f e n s e  t o  t h o s e  c a s e s  w h e r e  t h e  r e q u i r e d  s h o w i n g  
i s  m a d e  t h r o u g h  p r o p e r l y  s i g n e d ,  c o n t e m p o r a n e o u s  o p e r a t i n g  l o g s  
o r  o t h e r  r e l e v a n t  e v i d e n c e ,  a s  i s  r e q u i r e d  b y  s e c t i o n  7 0 . 6 ( g ) ( 3 ) .  
T h i r d ,  a l t h o u g h  t h e  A l a s k a  p r o g r a m  r e q u i r e s  a  p e r m i t t e e  c l a i m i n g  
t h e  a f f i r m a t i v e  d e f e n s e  t o  n o t i f y  A D E C  w i t h i n  t w o  w o r k i n g  d a y s  o f  
t h e  e x c e e d a n c e ,  A l a s k a  g i v e s  a  p e r m i t t e e  u p  t o  o n e  w e e k  a f t e r  t h e  
d i s c o v e r y  o f  t h e  e x c e e d a n c e  t o  p r o v i d e  A D E C  w i t h  a  w r i t t e n  n o t i c e  
d e s c r i b i n g  t h e  c a u s e  o f  a n d  i t s  r e s p o n s e  t o  t h e  e x c e e d a n c e .  1 8  
A A C  5 0 . 2 3 5 .  P a r t  7 0  r e q u i r e s  t h a t  w r i t t e n  n o t i c e  o f  t h e  
e x c e e d a n c e  c o n t a i n i n g  t h i s  i n f o r m a t i o n  b e  p r o v i d e d  w i t h i n  t w o  
w o r k i n g  d a y s  o f  t h e  e x c e e d a n c e .  S e e  4 0  C F R  7 0 . 6 ( g ) ( 3 ) ( i v ) .  A s  a  
c o n d i t i o n  o f  f u l l  a p p r o v a l ,  E P A  p r o p o s e s  t o  r e q u i r e  t h a t  A l a s k a  
d e m o n s t r a t e  t o  E P A ' s  s a t i s f a c t i o n  t h a t  i t s  e m e r g e n c y  p r o v i s i o n s  
a r e  c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  o f  4 0  C F R  7 0 . 6 ( g ) .

1 0 .  O f f - P e r m i t  P r o v i s i o n s .  P a r t  7 0  a u t h o r i z e s  a n  a p p r o v e d  
p e r m i t  p r o g r a m  t o  i n c l u d e  c e r t a i n  " o f f - p e r m i t "  p r o v i s i o n s  w h e r e b y  
a  s o u r c e  c a n  m a k e  a  c h a n g e  a t  t h e  p e r m i t t e d  f a c i l i t y  w i t h o u t  t h e  
n e e d  f o r  a  p e r m i t  r e v i s i o n .  S e e  4 0  C F R  7 0 . 4 ( b ) ( 1 4 )  a n d  ( 1 5 ) .  
T h e s e  p r o v i s i o n s  r e q u i r e  t h e  p e r m i t t e e  t o  k e e p  a  r e c o r d  a t  t h e  
f a c i l i t y  d e s c r i b i n g  e a c h  o f f - p e r m i t  c h a n g e  a n d  t o  p r o v i d e  
" c o n t e m p o r a n e o u s "  n o t i c e  o f  e a c h  o f f - p e r m i t  c h a n g e  t o  E P A  a n d  t h e  
p e r m i t t i n g  a u t h o r i t y .  S e e  4 0  C F R  7 0 . 4 ( b ) ( 1 4 ) .  T h e  A l a s k a  
p r o g r a m ,  h o w e v e r ,  l i m i t s  t h e  r e q u i r e m e n t  t o  p r o v i d e  n o t i c e  a n d  
k e e p  r e c o r d s  t o  o n l y  s o u r c e s  r e q u i r e d  t o  p r o v i d e  c e r t a i n  
i n f o r m a t i o n  u n d e r  1 8  A A C  5 0 . 3 3 5 .  A s  a  c o n d i t i o n  o f  f u l l  
a p p r o v a l ,  E P A  p r o p o s e s  t o  r e q u i r e  t h a t  A l a s k a  e n s u r e  t h a t  i t s  
p r o g r a m  r e q u i r e s  n o t i c e  a n d  r e c o r d s  f o r  a l l  o f f - p e r m i t  c h a n g e s .

1 1 .  S t a t e m e n t  o f  B a s i s .  P a r t  7 0  r e q u i r e s  t h a t  t h e  p e r m i t t i n g  
a u t h o r i t y  s h a l l  p r o v i d e  a n d  s e n d  t o  E P A  a n d  t o  a n y  o t h e r  p e r s o n  
w h o  r e q u e s t s  a  s t a t e m e n t  t h a t  s e t s  f o r t h  t h e  l e g a l  a n d  f a c t u a l  
b a s i s  f o r  t h e  d r a f t  p e r m i t  c o n d i t i o n s  ( i n c l u d i n g  r e f e r e n c e s  t o  
t h e  a p p l i c a b l e  s t a t u t o r y  o r  r e g u l a t o r y  p r o v i s i o n s .  S e e  4 0  C F R  
7 0 . 7 ( a ) ( 5 ) .  T h e  A l a s k a  t i t l e  V  p r o g r a m  d o e s  n o t  c o n t a i n  a  
c o m p a r a b l e  r e q u i r e m e n t .  A s  a  c o n d i t i o n  o f  f u l l  a p p r o v a l ,  A l a s k a  
m u s t  d e m o n s t r a t e  t o  E P A ' s  s a t i s f a c t i o n  t h a t  i t s  p r o g r a m  s a t i s f i e s  
t h e  r e q u i r e m e n t s  o f  4 0  C F R  7 0 . 7 ( a ) ( 5 ) .

1 2 .  A d m i n i s t r a t i v e  A m e n d m e n t s .  P a r t  7 0  a u t h o r i z e s  S t a t e s  t o  
a l l o w  c e r t a i n  m i n i s t e r i a l  t y p e s  o f  c h a n g e s  t o  t i t l e  V  p e r m i t s  t o  
b e  m a d e  b y  a d m i n i s t r a t i v e  a m e n d m e n t ,  w h i c h  d o e s  n o t  r e q u i r e  E P A  
o r  p u b l i c  r e v i e w  o r  p a r t i c i p a t i o n .  S e e  4 0  C F R  7 0 . 7 ( d ) .  T h a t  
s e c t i o n  c o n t a i n s  a  l i s t  f i v e  t y p e s  o f  c h a n g e s  w h i c h  m a y  b e  m a d e  
b y  a d m i n i s t r a t i v e  a m e n d m e n t ,  a n d  a u t h o r i z e s  E P A  t o  a p p r o v e  a s  
a p p r o p r i a t e  f o r  i n c o r p o r a t i o n  b y  a d m i n i s t r a t i v e  a m e n d m e n t  o t h e r  
t y p e s  o f  c h a n g e s  w h i c h  a r e  s i m i l a r  t o  t h o s e  s p e c i f i c a l l y  
e n u m e r a t e d  i n  4 0  C F R  7 0 . 7 ( d ) ( 1 ) .  S e e  4 0  C F R  7 0 . 7 ( d ) ( 1 ) ( v i ) .  T h e  
A l a s k a  p r o g r a m  a u t h o r i z e s  t h r i e  t y p e s  o f  c h a n g e s  t o  b e  m a d e  b y  
a d m i n i s t r a t i v e  a m e n d m e n t  i n  a d d i t i o n  t o  t h e  f i v e  l i s t e d  i n  p a r t  
7 0 .  S e e  1 8  A A C  5 0 . 3 7 0 ( a ) ( 4 ) ,  ( 5 )  a n d  ( 6 ) .  E P A  p r o p o s e s  t o  
a p p r o v e  t w o  o f  t h e s e  t y p e s  o f  c h a n g e s  a s  a p p r o p r i a t e  f o r  
a d m i n i s t r a t i v e  a m e n d m e n t .  S e e  A t t a c h m e n t  4 .  E P A  b e l i e v e s  t h a t



o n e  o f  t h e  t h r e e  a d d i t i o n a l  c h a n g e s  i s  n o t  a p p r o v a b l e  f o r  t h e  
f o l l o w i n g  r e a s o n  a n d  m u s t  b e  r e v i s e d  a s  a  c o n d i t i o n  o f  f u l l  
a p p r o v a l .

A l a s k a ' s  p r o g r a m  a l l o w s  a l t e r a t i o n s  i n  t h e  i d e n t i f i c a t i o n  o f  
e q u i v a l e n t  r e p l a c e m e n t  e q u i p m e n t  o r  c o m p o n e n t s  t h a t  h a v e  b e e n  
m a d e  b e e n  r e p l a c e d  w i t h  e q u i v a l e n t  e q u i p m e n t  o r  c o m p o n e n t s  t o  b e  
m a d e  b y  a d m i n i s t r a t i v e  a m e n d m e n t  p r o v i d e d  c e r t a i n  c o n d i t i o n s  a r e  
m e t .  S e e  1 8  A A C  5 0 . 3 7 0 ( a ) ( 5 ) .  E P A  b e l i e v e s  t h a t  t h e  
r e s t r i c t i o n s  o n  s u c h  p e r m i t  a l t e r a t i o n s  f o r  e q u i v a l e n t  
r e p l a c e m e n t  e q u i p m e n t  o r  c o m p o n e n t s  a r e  s u f f i c i e n t  t o  e n s u r e  t h a t  
a n y  r e s u l t i n g  c h a n g e  w o u l d  b e  t r u l y  m i n i s t e r i a l ,  w i t h  t h e  
f o l l o w i n g  e x c e p t i o n .  1 8  A A C  5 0 . 3 7 0 ( a ) ( 5 ) ( D )  p r o h i b i t s  s u c h  a  
c h a n g e  t o  b e  m a d e  b y  a d m i n i s t r a t i v e  a m e n d m e n t  i f  t h e  r e v i s i o n  
w o u l d  r e s u l t  i n  a  m o d i f i c a t i o n  u n d e r  4 0  C F R  p a r t  6 0 ,  w h i c h  i s  
a d o p t e d  b y  r e f e r e n c e  i n  1 8  A A C  5 0 . 0 4 0 .  T h i s  r e s t r i c t i o n  i s  t o o  
n a r r o w ,  i n  t h a t  i t  w o u l d  a l l o w  a l t e r a t i o n s  i n  e q u i v a l e n t  
r e p l a c e m e n t  o r  c o m p o n e n t s  e v e n  i f  t h e  c h a n g e  r e s u l t e d  i n  a  
m o d i f i c a t i o n  u n d e r  4 0  C F R  p a r t  6 1  o r  6 3 .  S u c h  c h a n g e s  a r e  t i t l e  
I  m o d i f i c a t i o n s  a n d  a s  s u c h  m u s t  b e  m a d e  b y  s i g n i f i c a n t  p e r m i t  
m o d i f i c a t i o n  p r o c e d u r e s .  S e e  1 8  A A C  5 0 . 9 9 0 ( 8 2 ) ;  1 8  A A C  5 0 . 3 7 5 .  
A c c o r d i n g l y ,  E P A  p r o p o s e s  t o  r e q u i r e ,  a s  a  c o n d i t i o n  o f  f u l l  
a p p r o v a l ,  t h a t  A l a s k a  r e v i s e  1 8  A A C  5 0 . 3 7 0 ( a ) ( 5 ) ( D )  t o  e x p a n d  t h e  
p r o h i b i t i o n  t o  i n c l u d e  m o d i f i c a t i o n s  m a d e  p u r s u a n t  t o  4 0  C F R  
p a r t s  6 0 ,  6 1  a n d  6 3 ,  o r  t o  e l i m i n a t e  1 8  A A C  5 0 . 3 7 0 ( a ) ( 5 )  f r o m  t h e  
l i s t  o f  c h a n g e s  t h a t  m a y  b e  m a d e  b y  a d m i n i s t r a t i v e  a m e n d m e n t .

1 3 .  M i n o r  P e r m i t  M o d i f i c a t i o n s .
P a r t  7 0  r e q u i r e s  S t a t e s  t o  e s t a b l i s h  p r o c e d u r e s  f o r  m i n o r  

p e r m i t  m o d i f i c a t i o n s  w h i c h  a r e  s u b s t a n t i a l l y  e q u i v a l e n t  t o  t h o s e  
s e t  f o r t h  i n  4 0  C F R  7 0 . 7 ( e ) .  T h e  p a r t  7 0  r e g u l a t i o n s  c o n t a i n  
c r i t e r i a  t h a t  a  r e v i s i o n  m u s t  m e e t  i n  o r d e r  t o  b e  p r o c e s s e d  a s  a  
m i n o r  p e r m i t  m o d i f i c a t i o n  a n d  t h e n  c o n t a i n s  p r o c e d u r e s  f o r  t h o s e  
c h a n g e s  q u a l i f y i n g  a s  m i n o r  p e r m i t  m o d i f i c a t i o n s .  S e e  4 0  C F R  
7 0 . 7 ( e ) ( 2 ) ( i ) ( A ) . T h e  A l a s k a  p r o g r a m  t a k e s  t h e  s a m e  b a s i c  
a p p r o a c h  t o  p e r m i t  m o d i f i c a t i o n s  a s  p a r t  7 0 .  S e e  1 8  A A C  5 0 . 3 7 5 .  
T h e  A l a s k a  p r o g r a m  i s  d e f i c i e n t ,  h o w e v e r ,  i n  s e v e r a l  r e s p e c t s .

F i r s t ,  p a r t  7 0  p r o h i b i t s  a  p e r m i t  r e v i s i o n  t o  ‘ b  m a d r .  a s  a  
m i n o r  p e r m i t  m o d i f i c a t i o n  i f  t h e  r e v i s i o n  i n v o l v e s  " s i g n i f  L e a n t  
c h a n g e s  t o  e x i s t i n g  m o n i t o r i n g ,  r e p o r t i n g ,  o r  r e c o r d k e e p i r t 
r e q u i r e m e n t s  i n  t h e  p e r m i t . "  4 0  C F R  7 0 . 7 ( e )  ( 2 )  ( i )  ( A )  ( 2 ) ' .  P a r t  
7 0 ' s  s i g n i f i c a n t  m o d i f i c a t i o n  p r o c e d u r e s  f u r t h e r  r e s t r i c t  ; h e  
c l a s s  o f  r e v i s i o n s  t h a t  m a y  b e  p r o c e s s e d  a s  a  m i n o r  p e r m i t  
m o d i f i c a t i o n ,  s t a t i n g  t h a c  " e v e r y  s i g n i f i c a n t  c h a n g e  i n  e x i s t i n g  
m o n i t o r i n g  p e r m i t  t e r m s  o r  c o n d i t i o n s  a n d  e v e r y  r e l a x a t i o n  o f  
r e p o r t i n g  o r  r e c o r d k e e p i n g  p e r m i t  t e r m s  s h a l l  b e  c o n s i d e r e d  
s i g n i f i c a n t . "  S e e  4 0  C F R  7 0 . 7 ( e ) ( 4 ) .  L i k e  p a r t  7 0 ,  t h e  A l a s k a  
p r o g r a m  p r o h i b i t s  c h a n g e s  t o  b e  m a d e  b y  m i n o r  p e r m i t  m o d i f i c a t i o n  
i f  t h e  c h a n g e  w o u l d  " m a t e r i a l l y  a l t e r  o r  r e d u c e  t h e  f r e q u e n c y ,  
a c c u r a c y ,  o r  p r e c i s i o n  o f  e x i s t i n g  m o n i t o r i n g ,  r e c o r d k e e p i n g ,  o r  
r e p o r t i n g  r e q u i r e m e n t s  i n  t h e  p e r m i t . "  1 8  A A C  5 0 . 3 7 5 ( a ) ( 6 ) .  I n  
c o n t r a s t  t o  p a r t  7 0 ,  h o w e v e r ,  n e i t h e r  A l a s k a ' s  m i n o r  o r  
s i g n i f i c a n t  m o d i f i c a t i o n  p r o c e d u r e s  r e q u i r e  t h a t  a  r e l a x a t i o n  o f  
r e p o r t i n g  o r  r e c o r d k e e p i n g  p e r m i t  t e r m s  m u s t  b e  p r o c e s s e d  a s  a  
s i g n i f i c a n t  m o d i f i c a t i o n .  I n s t e a d ,  t h e  A l a s k a  p r o g r a m  s i m p l y



s t a t e s  t h a t  a n y  r e v i s i o n  t h a t  c a n n o t  b e  p r o c e s s e d  a s  a n  
a d m i n i s t r a t i v e  a m e n d m e n t  o r  m i n o r  p e r m i t  m o d i f i c a t i o n  s h a l l  b e  
p r o c e s s e d  a s  a  s i g n i f i c a n t  m o d i f i c a t i o n .  1 8  A A C  5 0 . 3 7 0 ( h ) .  T h e  
A l a s k a  p r o g r a m  w o u l d  t h e r e f o r e  a l l o w  a  r e l a x a t i o n  o f  r e p o r t i n g  o r  
r e c o r d k e e p i n g  r e q u i r e m e n t s  t o  b e  p r o c e s s e d  a s  a  m i n o r  
m o d i f i c a t i o n ,  a s  l o n g  a s  t h e  r e v i s i o n  d i d  n o t  " m a t e r i a l l y  a l t e r  
o r  r e d u c e "  t h e  f r e q u e n c y ,  a c c u r a c y ,  o r  p r e c i s i o n  o f  e x i s t i n g  
r e p o r t i n g  o r  r e c o r d k e e p i n g  r e q u i r e m e n t s .

S e c o n d ,  t h e  A l a s k a  p r o g r a m  a l s o  a p p e a r s  d e f i c i e n t  w i t h  
r e s p e c t  t o  t h e  i n f o r m a t i o n  r e q u i r e d  i n  a p p l i c a t i o n s  f o r  m i n o r  
p e r m i t  m o d i f i c a t i o n s .  P ; - r t  7 0  r e q u i r e s  t h a t  a n  a p p l i c a t i o n  f o r  a  
m i n o r  p e r m i t  m o d i f i c a t i o n  m u s t  i n c l u d e  a  d e s c r i p t i o n  o f  t h e  
c h a n g e ,  t h e  e m i s s i o n s  r e s u l t i n g  f r o m  t h e  c h a n g e  a n d  a n y  n e w  
a p p l i c a b l e  r e q u i r e m e n t s  t h a t  w i l l  a p p l y  i f  t h e  c h a n g e  o c c u r s .  4 0  
C F R  7 0 . 7 ( e ) ( 2 ) ( i i ) ( A ) . T h e  A l a s k a  p r o g r a m  r e q u i r e s  t h a t  a n  
a p p l i c a t i o n  f o r  a  m i n o r  p e r m i t  m o d i f i c a t i o n  c o n t a i n  a  d e s c r i p t i o n  
o f  c h a n g e s  a t  t h e  f a c i l i t y  t h a t  w o u l d  r e s u l t  f r o m  t h e  p r o p o s e d  
r e v i s i o n  a n d ,  f o r  a n y  r e s u l t i n g  c h a n g e s  a t  t h e  f a c i l i t y ,  t h e  
i n f o r m a t i o n  r e q u i r e d  b y  1 8  A A C  5 0 . 3 3 5 ,  w h i c h  s e t s  f o r  t h e  
r e q u i r e m e n t s  f o r  p e r m i t  a p p l i c a t i o n s  f o r  t i t l e  V  p e r m i t s .  T h a t  
s e c t i o n ,  h o w e v e r ,  w o u l d  n o t  a p p e a r  t o  r e q u i r e  a  f a c i l i t y  a p p l y i n g  
f o r  a  m i n o r  p e r m i t  m o d i f i c a t i o n  t o  p r o v i d e  i n f o r m a t i o n  o n  t h e  
e m i s s i o n s  r e s u l t i n g  f r o m  t h e  m o d i f i c a t i o n .

F i n a l l y ,  t h e  A l a s k a  p r o g r a m  f a i l s  t o  i n c l u d e  p r o v i s i o n s  
w h i c h  a l l o w  m i n o r  p e r m i t  m o d i f i c a t i o n  p r o c e d u r e s  t o  b e  u s e d  f o r  
p e r m i t  m o d i f i c a t i o n s  i n v o l v i n g  t h e  u s e  o f  e c o n o m i c  i n c e n t i v e s ,  
m a r k e t a b l e  p e r m i t s ,  e m i s s i o n s  t r a d i n g ,  a n d  o t h e r  s i m i l a r  
a p p r o a c h e s  t o  t h e  e x t e n t  t h a t  s u c h  m i n o r  p e r m i t  m o d i f i c a t i o n  
p r o c e d u r e s  a r e  e x p l i c i t l y  p r o v i d e d  f o r  i n  a n  a p p l i c a b l e  
i m p l e m e n t a t i o n  p l a n  o r  i n  a p p l i c a b l e  r e q u i r e m e n t s  p r o m u l g a t e d  b y  
E P A .  S e e  7 0 . 7 ( e ) ( 2 ) ( B ) .  A g a i n ,  t h e  A l a s k a  p r o g r a m  d o e s  n o t  
c o n t a i n  a  c o m p a r a b l e  p r o v i s i o n ,  b a s e d  o n  a n  i n c o r r e c t  a s s u m p t i o n  
b y  t h e  S t a t e  t h a t  n o  a p p l i c a b l e  r e q u i r e m e n t  c u r r e n t l y  p r o v i d e d  
f o r  t h e  u s e  o f  s u c h  m i n o r  p e r m i t  m o d i f i c a t i o n  p r o c e d u r e s .
H o w e v e r ,  a s  s t a t e d  a b o v e  i n  A t t a c h m e n t  4 ,  c e r t a i n  E P A  s t a n d a r d s  
i n  4 0  C F R  P a r t  6 3  d o  a l l o w  f o r  t h e  u s e  o f  m i n o r  m o d i f i c a t i o n  
p r o c e d u r e s ,  a n d  a s  s u c h ,  t h i s  p r o v i s i o n  i s  r e q u i r e d  a s  a  
c o n d i t i o n  o f  f u l l  a p p r o v a l .  T h e r e f o r e ,  a s  a  c o n d i t i o n  o f  f u l l  
a p p r o v a l ,  E P A  p r o p o s e s  t h a t  A l a s k a  e n s u r e  t h a t  i t s  p r o g r a m  
i n c l u d e  t h e  n e c e s s a r y  p r o v i s i o n s  t o  m e e t  t h e  r e q u i r e m e n t s  o f  4 0  
C F R  7 0 . 7 ( e ) ( 2 ) ( B ) .

1 4 .  G r o u p  P r o c e s s i n g  o f  M i n o r  P e r m i t  M o d i f i c a t i o n s .  P a r t  7 0  
a l l o w s  a  p e r m i t t i n g  a u t h o r i t y  t o  p r o c e s s  a s  a  g r o u p  c e r t a i n  
c a t e g o r i e s  o f  a p p l i c a t i o n s  f o r  m i n o r  p e r m i t  m o d i f i c a t i o n s  a t  a  
s i n g l e  s o u r c e .  S e e  4 0  C F R  7 0 . 7 ( e ) ( 3 ) .  S e c t i o n  7 0 . 7 ( e ) ( 3 ) ( i )  
e s t a b l i s h e s  s t a n d a r d  t h r e s h o l d s  f o r  d e t e r m i n i n g  w h e t h e r  r e q u e s t s  
f o r  p e r m i t  m o d i f i c a t i o n s  c a n  b e  g r o u p e d ,  b u t  a l l o w s  E P A  t o  
a p p r o v e  a l t e r n a t i v e  t h r e s h o l d s ,  i f  t h e  p e r m i t t i n g  a u t h o r i t y  c a n  
j u s t i f y  t h e  a l t e r n a t i v e  t h r e s h o l d s  b a s e d  o n  t w o  s p e c i f i e d  
c r i t e r i a .  T h e  A l a s k a  p r o g r a m  c o n t a i n s  p r o v i s i o n s  a l l o w i n g  g r o u p  
p r o c e s s i n g  o f  m i n o r  p e r m i t  m o d i f i c a t i o n s .  S e e  1 8  A A C  5 0 . 3 7 5 ( d ) .  
T h e  A l a s k a  p r o g r a m ,  h o w e v e r ,  d o e s  n o t  c o n t a i n  a n y  t h r e s h o l d s ,  
e i t h e r  t h e  s t a n d a r d  t h r e s h o l d s  s e t  f o r t h  i n  4 0  C F R  7 0 . 7 ( e ) ( 3 ) ( i )



o r  p r o p o s e d  t h r e s h o l d s  t a i l o r e d  t o  A l a s k a  s o u r c e s ,  f o r  
d e t e r m i n i n g  w h e t h e r  m i n o r  p e r m i t  m o d i f i c a t i o n s  m a y  b e  p r o c e s s e d  
a s  a  g r o u p .

T h e  f a i l u r e  o f  t h e  A l a s k a  p r o g r a m  t o  e s t a b l i s h  t h r e s h o l d s  
f o r  g r o u p  p r o c e s s i n g  l e a d s  t o  t w o  a d d i t i o n a l  d e f i c i e n c i e s  i n  t h e  
A l a s k a  p r o g r a m .  F i r s t ,  t h e  A l a s k a  p r o g r a m  a l l o w s  f o r  g r o u p  
p r o c e s s i n g  o f  m i n o r  p e r m i t  m o d i f i c a t i o n s  o n  a  q u a r t e r l y  b a s i s .  
S e c t i o n  7 0 . 7 ( e ) ( 3 ) ( i i i )  r e q u i r e s  t h a t  t h e  p e r m i t t i n g  a u t h o r i t y  
n o t i f y  E P A  o f  r e q u e s t e d  p e r m i t  m o d i f i c a t i o n s  t o  b e  p r o c e s s e d  a s  a  
g r o u p  o n  a  q u a r t e r l y  b a s i s  o r  w i t h i n  5  w o r k i n g  d a y s  o f  r e c e i p t  o f  
a n  a p p l i c a t i o n  d e m o n s t r a t i n g  t h a t  t h e  a g g r e g a t e  o f  a  s o u r c e ' s  
p e n d i n g  a p p l i c a t i o n s  e q u a l s  o r  e x c e e d s  t h e  a p p r o v e d  t h r e s h o l d  
l e v e l s ,  w h i c h e v e r  i s  e a r l i e r .  S e c o n d ,  A l a s k a ' s  r e g u l a t i o n s  d o  
n o t  r e q u i r e  a  s o u r c e  t o  i n c l u d e  i n  a n  a p p l i c a t i o n  f o r  g r o u p  
p r o c e s s i n g  a  d e t e r m i n a t i o n  o f  w h e t h e r  a  r e q u e s t e d  m o d i f i c a t i o n ,  
w h e n  a g g r e g a t e d  w i t h  t h e  o t h e r  p e n d i n g  a p p l i c a t i o n s  t o  b e  
p r o c e s s e d  a s  a  g r o u p ,  e q u a l s  o r  e x c e e d s  t h e  a p p r o v e d  t h r e s h o l d  
l e v e l s ,  a s  r e q u i r e d  b y  4 0  C F R  7 0 . 7 ( e ) ( 3 ) ( i i ) ( D ) . *  A s  a  
c o n d i t i o n  o f  f u l l  a p p r o v a l ,  E P A  p r o p o s e s  t h a t  A l a s k a  b e  r e q u i r e d  
t o  d e m o n s t r a t e  t h a t  i t s  g r o u p  p r o c e s s i n g  p r o c e d u r e s  a r e  
c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  o f  4 0  C F R  7 0 . 7 ( e ) ( 3 ) .

1 5 .  S i g n i f i c a n t  P e r m i t  M o d i f i c a t i o n s .  P a r t  7 0  r e q u i r e s  a  S t a t e  
t o  p r o v i d e  f o r  a  r e v i e w  p r o c e s s  t h a t  w i l l  a s s u r e  c o m p l e t i o n  o f  
r e v i e w  o f  t h e  m a j o r i t y  o f  s i g n i f i c a n t  p e r m i t  m o d i f i c a t i o n s  w i t h i n  
9  m o n t h s  a f t e r  r e c e i p t  o f  a  c o m p l e t e  a p p l i c a t i o n .  4 0  C F R  
7 0 . 7 ( e ) ( 4 ) ( i i ) .  T h e  A l a s k a  s u b m i t t a l  d o e s  n o t  a d d r e s s  t h i s  
r e q u i r e m e n t  i n  i t s  r e g u l a t i o n s  o r  o t h e r w i s e  i n  i t s  p r o g r a m  
s u b m i t t a l .  E P A  p r o p o s e s  t o  r e q u i r e ,  a s  a  c o n d i t i o n  o f  f u l l  
a p p r o v a l ,  t h a t  A l a s k a  p r o v i d e  a s s u r a n c e s  t h a t  i t s  p r o g r a m  i s  
d e s i g n e d  a n d  w i l l  b e  i m p l e m e n t e d  s o  a s  t o  c o m p l e t e  r e v i e w  o n  t h e  
m a j o r i t y  o f  s i g n i f i c a n t  p e r m i t  m o d i f i c a t i o n s  w i t h i n  t h i s  
t i m e f r a m e .

1 6 .  R e o p e n i n g s .  P a r t  7 0  e s t a b l i s h e s  m i n i m u m  r e q u i r e m e n t s  a  
S t a t e  m u s t  m e e t  w h e r e  t h e  S t a t e  o r  E P A  d e t e r m i n e s  t h a t  c a u s e  
e x i s t s  t o  t e r m i n a t e ,  m o d i f y  o r  r e v o k e  a n d  r e i s s u e  a  p e r m i t .  S e e  
4 0  C F R  7 0 . 7 ( f )  a n d  ( g ) . T h e  A l a s k a  p r o g r a m  c o n t a i n s  r e o p e n i n g  
p r o v i s i o n s ,  b u t  t h e  p r o v i s i o n s  f a i l  t o  c o m p l y  w i t h  p a r t  7 0  i n  
s e v e r a l  r e s p e c t s .  P a r t  7 0  r e q u i r e s  t h a t  a  p e r m i t  b e  r e o p e n e d  i f  
a d d i t i o n a l  r e q u i r e m e n t s  b e c o m e  a p p l i c a b l e  t o  a  m a j o r  p a r t  7 0  
s o u r c e  w i t h  a . r e m a i n i n g  t e r m  o f  3  o r  m o r e  y e a r s .  R e o p e n i n g  i s  
n o t  r e q u i r e d  i f  t h e  e f f e c t i v e  d a t e  o f  t h e  r e q u i r e m e n t  i s  l a t e r  
t h a t  t h e  d a t e  t h e  p e r m i t  i s  d u e  t o  e x p i r e ,  e x c e p t  t h i s  e x c e p t i o n  
t o  t h e  r e o p e n i n g  r e q u i r e m e n t  s h a l l  n o t  a p p l y  i f  t h e  p e r m i t  o r  i t s  
t e r m s  h a v e  b e e n  a d m i n i s t r a t i v e l y  e x t e n d e d .  S e e  4 0  C F R

xB e c a u s e  t h e  A l a s k a  g r o u p  p r o c e s s i n g  p r o v i s i o n  r e l i e s  o n  t h e  
S t a t e ' s  g e n e r a l  p e r m i t  m o d i f i c a t i o n  p r o c e d u r e s ,  A l a s k a ' s  g r o u p  
p r o c e s s i n g  p r o v i s i o n  i s  a l s o  d e f i c i e n t  f o r  t h e  r e a s o n s  s e t  f o r t h  
a b o v e  i n  t h e  d i s c u s s i o n  o f  t h e  p r o b l e m s  w i t h  A l a s k a ' s  m i n o r  
p e r m i t  m o d i f i c a t i o n  p r o c e d u r e s .  T h e s e  i s s u e s  m u s t  a l s o  b e  
a d d r e s s e d  f o r  g r o u p  p r o c e s s i n g  a s  a  c o n d i t i o n  o f  f u l l  a p p r o v a l .



7 0 . 7 ( f ) ( 1 )  ( i ) .  T h e  A l a s k a  p r o g r a m  s a t i s f i e s  t h e  r e q u i r e m e n t s  f o r  
r e o p e n i n g  a  p e r m i t  i n  t h e  e v e n t  o f  n e w  a p p l i c a b l e  r e q u i r e m e n t s ,  
e x c e p t  t h a t  t h e r e  i s  n o t h i n g  i n  t h e  A l a s k a  p r o g r a m  t h a t  w o u l d  
r e q u i r e  r e o p e n i n g  i n  t h e  e v e n t  t h a t  t h e  e f f e c t i v e  d a t e  o f  a  n e w  
a p p l i c a b l e  r e q u i r e m e n t  i s  l a t e r  t h a n  t h e  p e r m i t  e x p i r a t i o n  d a t e  
b u t  t h e  p e r m i t  h a s  b e e n  a d m i n i s t r a t i v e l y  e x t e n d e d .  S e e  A S  
4 6 . 1 4 . 2 8 0 ( a ) ( 3 ) ( B ) .

P a r t  7 0  a l s o  r e q u i r e s  t h a t  a  p e r m i t  s h a l l  b e  r e o p e n e d  o r  
r e v i s e d  i f  t h e  S t a t e  o r  E P A  d e t e r m i n e s  t h a t  t h e  p e r m i t  c o n t a i n s  a  
m a t e r i a l  m i s t a k e  o r  t h a t  i n a c c u r a t e  s t a t e  l e n t s  v / e r e  m a d e  i n  
e s t a b l i s h i n g  t h e  e m i s s i o n s  s t a n d a r d s  o r  o t h e r  t e r m s  o r  c o n d i t i o n s  
o f  t h e  p e r m i t .  S e e  4 0  C F R  7 0 . 7 ( f ) ( 2 ) ( i i i ) .  T h e  A l a s k a  p r o g r a m  
s t a t e s  t h a t  A D E C  m a y  r e o p e n  a  p e r m i t  i f  t h e  p e r m i t  w a s  o b t a i n e d  
b y  m i s r e p r e s e n t a t i o n  o f  a  m a t e r i a l  f a c t  o r  b y  f a i l u r e  o f  t h e  
f a c i l i t y  t o  d i s c l o s e  f u l l y  t h e  f a c t s  r e l a t i n g  t o  i s s u a n c e  o f  t h e  
p e r m i t  o r  i f  t h e  p e r m i t  c o n t a i n s  a  m a t e r i a l  m i s t a k e .  S e e  A S  
4 6 . 1 4 . 2 8 0 ( 1 ) ( A )  a n d  ( 2 ) ( A ) . T h i s  p r o v i s i o n  o f  A l a s k a ' s  p r o g r a m  
d o e s  n o t  a p p e a r  t o  c o m p l y  w i t h  p a r t  7 0  i n  t h e  f o l l o w i n g  r e s p e c t s .  
T h e  A l a s k a  p r o g r a m  m e r e l y  a u t h o r i z e s  A D E C  t o  r e o p e n  a  p e r m i t  
u n d e r  t h e  s t a t e d  c i r c u m s t a n c e s .  P a r t  7 0  r e q u i r e s  t h a t  a  p e r m i t  
b e  r e o p e n e d  i f  A D E C  o r  E P A  m a k e s  s u c h  a  f i n d i n g .  I n  a d d i t i o n ,  
e v e n  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  t h e  A l a s k a  p r o g r a m  w o u l d  a l l o w  
A D E C  t o  r e o p e n  a  p e r m i t  ( m i s r e p r e s e n t a t i o n  o f  a  m a t e r i a l  f a c t  o r  
f a i l u r e  t o  f u l l y  d i s c l o s e  f a c t s )  a p p e a r  t o  b e  n a r r o w e r  t h a n  t h e  
c i r c u m s t a n c e s  w h e r e  r e o p e n i n g  i s  r e q u i r e d  ( m a t e r i a l  m i s t a k e  o r  
i n a c c u r a t e  s t a t e m e n t s  i n  e s t a b l i s h i n g  p e r m i t  t e r m s ) .

T h e  A l a s k a  p r o g r a m  a l s o  f a i l s  t o  c o n t a i n  r e q u i r e d  p r o c e d u r e s  
i n  t h e  e v e n t  o f  a  r e o p e n i n g  f o r  c a u s e  b y  E P A .  P a r t  7 0  r e q u i r e s  
t h a t ,  w i t h i n  9 0  d a y s  o f  r e c e i v i n g  n o t i c e  f r o m  E P A  t h a t  c a u s e  
e x i s t s  t o  t e r m i n a t e ,  m o d i f y  o r  r e v o k e  a n d  r e i s s u e  a  p e r m i t ,  t h e  
p e r m i t t i n g  a u t h o r i t y  s h a l l  f o r w a r d  t o  E P A  a  p r o p o s e d  
d e t e r m i n a t i o n  o f  t e r m i n a t i o n ,  m o d i f i c a t i o n ,  o r  r e v o c a t i o n  a n d  
r e i s s u a n c e .  4 0  C F R  7 0 . 7 ( g ) ( 2 ) .  I f  E P A  t h e n  o b j e c t s  t o  t h a  
p e r m i t t i n g  a u t h o r i t i e s  p r o p o s e d  d e t e r m i n a t i o n ,  t h e  p e r m i t t i n g  
a u t h o r i t y  h a s  9 0  d a y s  t o  r e s o l v e  t h e  o b j e c t i o r  b y  t e r m i n a t i n g ,  
m o d i f y i n g ,  o r  r e v o k i n g  a n d  r e i s s u i n g  t h e  p e r m i t  i n  a c c o r d a n c e  
w i t h  E P A ' s  o b j e c t i o n .  4 0  C F R  7 0 . 7 ( g ) ( 4 ) .  T h e  A l a s k a  p r o g r a m  
d o e s  n o t  a p p e a r  t o  c o n t a i n  a n y  c o m p a r a b l e  p r o v i s i o n s .

F i n a l l y ,  p a r t  7 0  r e q u i r e s  t h a t  a  S t a t e  t i t l e  V  p r o g r a m  
a s s u r e  t h a t  r e o p e n i n g s  a r e  m a d e  a s  e x p e d i t i o u s l y  a s  p r a c t i c a b l e .
4 0  C F R  7 0 . 7 ( f ) ( 2 ) .  T h e  A l a s k a  p r o g r a m  d o e s  n o t  a p p e a r  t o  c o n t a i n  
a  c o m p a r a b l e  p r o v i s i o n  e i t h e r  i n  i t s  r e g u l a t i o n s  o r  o t h e r w i s e  i n  
i t s  p r o g r a m  s u b m i t t a l .  E P A  p r o p o s e s  t o  r e q u i r e ,  a s  a  c o n d i t i o n  
o f  f u l l  a p p r o v a l ,  t h a t  A l a s k a  d e m o n s t r a t e  t o  E P A ' s  s a t i s f a c t i o n  
t h a t  i t s  p r o v i s i o n s  f o r  r e o p e n i n g s  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  
o f  4 0  C F R  7 0 . 7 ( f )  a n d  ( g ) .

1 7 .  P u b l i c  P e t i t i o n s  t o  E P A .  P a r t  7 0  a l l o w s  a n y  p e r s o n ,  w i t h i n  
6 0  d a y s  a f t e r  e x p i r a t i o n  o f  E P A ' s  4 5 - d a y  r e v i e w  p e r i o d ,  t o  
p e t i t i o n  E P A  t o  o b j e c t  t o  a  p e r m i t  b a s e d  o n  g r o u n d s  r a i s e d  d u r i n g  
t h e  p u b l i c  c o m m e n t  p e r i o d .  S e e  4 0  C F R  7 0 . 6 ( d ) .  I f ,  a s  a  r e s u l t  
o f  s u c h  a  p e t i t i o n ,  E P A  o b j e c t s  t o  t h e  p e r m i t  a n d  t h e  p e r m i t  h a s  
n o t  a l r e a d y  b e e n  i s s u e d ,  t h e  p e r m i t t i n g  a u t h o r i t y  m a y  n o t  i s s u e  
t h e  p e r m i t  u n t i l  E P A ' s  o b j e c t i o n  h a s  b e e n  r e s o l v e d .  I f  t h e



p e r m i t  h a s  b e e n  i s s u e d  a t  t h e  t i m e  o f  a n  E P A  o b j e c t i o n  r e s u l t i n g  
f r o m  a  p u b l i c  p e t i t i o n ,  t h e  p e t i t i o n  f o r  r e v i e w  d o e s  n o t  s t a y  t h e  
e f f e c t i v e n e s s  o f  t h e  p e r m i t  a n d ,  a f t e r  a n y  a c t i o n  b y  E P A  t o  
m o d i f y ,  t e r m i n a t e ,  o r  r e v o k e  t h e  p e r m i t ,  t h e  p e r m i t t i n g  a u t h o r i t y  
m a y  t h e r e a f t e r  i s s u e  o n l y  a  r e v i s e d  p e r m i t  t h a t  s a t i s f i e s  E P A ' s  
o b j e c t i o n .  A l a s k a ' s  p r o g r a m  d o e s  n o t  a p p e a r  t o  a d d r e s s  t h e s e  
r e q u i r e m e n t s .  T h e  p r o h i b i t i o n  o n  i s s u a n c e  o f  a  p e r m i t  i f  t h e  E P A  
o b j e c t s  a p p e a r s  t o  a p p l y  o n l y  i f  E P A  o b j e c t s  d u r i n g  i t s  4 5 - d a y  
r e v i e w  p e r i o d .  A S  4 6 . 1 4 . 2 2 0 ( a ) .  I n  t h e  c a s e  o f  a n  E P A  o b j e c t i o n  
i n  r e s p o n s e  t o  a  p e t i t i o n ,  E P A ' s  o b j e c t i o n  w o u l d  o c c u r  a f t e r  t h e  
4 5 - d a y  r e v i e w  p e r i o d .  E P A  p r o p o s e s  t o  r e q u i r e ,  a s  a  c o n d i t i o n  o f  
f u l l  a p p r o v a l ,  t h a t  A l a s k a  d e m o n s t r a t e  t o  E P A ' s  s a t i s f a c t i o n  t h a t  
A l a s k a ' s  p r o v i s i o n s  r e g a r d i n g  p u b l i c  p e t i t i o n s  t o  E P A  c o m p l y  w i t h  
t h e  r e q u i r e m e n t s  o f  4 0  C F R  7 0 . 8 ( d ) .

1 8 .  P u b l i c  P a r t i c i p a t i o n .  P a r t  7 0  r e q u i r e s  t h a t  t h e  p e r m i t t i n g  
a u t h o r i t y  m a k e  a v a i l a b l e  t o  t h e  p u b l i c  a n y  p e r m i t  a p p l i c a t i o n ,  
c o m p l i a n c e  p l a n ,  p e r m i t ,  a n d  m o n i t o r i n g  a n d  c o m p l i a n c e  
c e r t i f i c a t i o n  r e p o r t  p u r s u a n t  t o  s e c t i o n  5 0 3 ( e )  o f  t h e  C l e a n  A i r  
A c t ,  e x c e p t  f o r  i n f o r m a t i o n  e n t i t l e d  t o  c o n f i d e n t i a l  t r e a t m e n t  
p u r s u a n t  t o  s e c t i o n  1 1 4 ( c )  o f  t h e  A c t ,  a n d  e x p r e s s l y  p r o v i d e s  
t h a t  t h e  c o n t e n t s  o f  a  t i t l e  V  p e r m i t  a r e  n o t  b e  e n t i t l e d  t o  
c o n f i d e n t i a l  t r e a t m e n t .  S e e  4 0  C F R  7 0 . 4 ( b ) ( 3 ) ( v i i i ) .  A l a s k a ' s  
s t a t u t e s  a n d  r e g u l a t i o n s  r e g a r d i n g  p u b l i c  a c c e s s  t o  i n f o r m a t i o n  
a p p e a r  t o  b e  c o m p a r a b l e  t o  t h e  r e q u i r e m e n t s  o f  p a r t  7 0  w i t h  o n e  
e x c e p t i o n .  S e e  A S  0 9 . 2 5 . 1 1 0  t o  - . 2 2 0 ;  4 6 . 1 4 . 5 2 0 ;  4 5 . 5 0 - 9 1 0  t o  -  
. 9 4 5 .  T h e r e  i s  n o  e x p r e s s  a s s u r a n c e  u n d e r  A l a s k a  l a w  t h a t  t h e  
t e r m s  a n d  c o n t e n t s  o f  a  t i t l e  V  p e r m i t  w i l l  n o t  b e  e n t i t l e d  t o  
c o n f i d e n t i a l  t r e a t m e n t .  E P A  b e l i e v e s  t h a t  i t  i s  v e r y  u n l i k e l y  
t h a t  a n y t h i n g  i n  a  t i t l e  V  p e r m i t  w o u l d  q u a l i f y  f o r  c o n f i d e n t i a l  
t r e a t m e n t  u n d e r  A l a s k a  l a w  i n  l i g h t  o f  t h e  n a r r o w  s c o p e  o f  
i n f o r m a t i o n  e n t i t l e d  t o  c o n f i d e n t i a l  t r e a t m e n t  i n  A l a s k a  a n d  t h e  
p r o v i s i o n s  s p e c i f y i n g  t h e  c o n t e n t  o f  a  t i t l e  V  p e r m i t .  E P A  
t h e r e f o r e  b e l i e v e s  t h a t  t h e  f a i l u r e  o f  t h e  A l a s k a  p r o g r a m  t o  
e x p r e s s l y  s t a t e  t h a t  n o t h i n g  i n  a  t i t l e  V  p e r m i t  s h a l l  b e  
e n t i t l e d  t o  c o n f i d e n t i a l  t r e a t m e n t  d o e s  n o t  p o s e  a  b a r  t o  i n t e r i m  
a p p r o v a l .  S e e  4 0  C F R  7 0 . 4 ( d ) ( 3 ) ( i v ) ;  s e e  a l s o  6 0  F R  5 4 9 9 0 ,
5 4 9 9 9  ( O c t o b e r  2 7 ,  1 9 9 5 ) .  I n  o r d e r  t o  o b t a i n  f u l l  a p p r o v a l ,  
h o w e v e r ,  A l a s k a  m u s t  d e m o n s t r a t e  t o  E P A ' s  s a t i s f a c t i o n  n o t h i n g  i n  
a  t i t l e  V  p e r m i t  w i l l  b e  e n t i t l e d  t o  c o n f i d e n t i a l  t r e a t m e n t .
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T h e  f o l l o w i n g  i s  a  l i s t  o f  a r e a s  w h e r e  t h e  A l a s k a  p r o g r a m  
d o e s  n o t  d i r e c t l y  a d d r e s s  c e r t a i n  r e q u i r e m e n t s  o f  p a r t  7 0 ,  b u t  
R e g i o n  1 0  b e l i e v e s  e i t h e r  t h a t  t h e  A l a s k a  p r o g r a m ,  a s  a  w h o l e ,  
s a t i s f i e s  t h e  r e q u i r e m e n t s  o f  p a r t  7 0  i n  t h a t  p a r t i c u l a r  r e s p e c t  
o r  ( 2 )  t h a t  n o  c h a n g e s  a r e  c u r r e n t l y  r e q u i r e d  t o  t h e  A l a s k a  
p r o g r a m  t o  c o m p l y  w i t h  p a r t  7 0 ,  b u t  c h a n g e s  w i l l  l i k e l y  b e  
r e q u i r e d  s o m e  t i m e  i n  t h e  f u t u r e .  I f  y o u  d o  n o t  s h a r e  R e g i o n  
1 0 ' s  u n d e r s t a n d i n g  o f  t h e  i m p l e m e n t a t i o n  a n d  o p e r a t i o n  o f  y o u r  
t i t l e  V  p r o g r a m ,  a s  d e s c r i b e d  b e l o w ,  p l e a s e  a d v i s e  u s  s o  i n  
w r i t i n g .

1 .  A p p l i c a t i o n  S u b m i t t a l .  P a r t  7 0  d e f i n e s  a  " t i m e l y  
a p p l i c a t i o n "  f o r  s o u r c e s  a p p l y i n g  f o r  a  t i t l e  V  p e r m i t  f o r  t h e  
f i r s t  t i m e  a s  a n  a p p l i c a t i o n  t h a t  i s  s u b m i t t e d  w i t h i n  1 2  m o n t h s  
a f t e r  t h e  s o u r c e  b e c o m e s  s u b j e c t  t o  t h e  p r o g r a m  o r  o n  o r  b e f o r e  
s u c h  t i m e  a s  t h e  p e r m i t t i n g  a u t h o r i t y  m a y  e s t a b l i s h .  S e e  4 0  C F R  
7 0 . 5 ( a ) ( 1 ) ( i ) .  F o r  s o u r c e s  r e q u i r e d  t o  m e e t  t h e  p r e c o n s t r u c t i o n  
r e q u i r e m e n t s  o f  s e c t i o n  1 1 2 ( g )  o f  t h e  A c t  o r  r e q u i r e d  t o  h a v e  a  
p e r m i t  u n d e r  t h e  p r e c o n s t r u c t i o n  r e v i e w  p r o g r a m  a p p r o v e d  i n t o  t h e  
S I P  u n d e r  p a r t  C  o r  p a r t  D  o f  t h e  A c t ,  a  " t i m e l y  a p p l i c a t i o n "  i s  
o n e  t h a t  i s  s u b m i t t e d  w i t h i n  1 2  m o n t h s  a f t e r  t h e  s o u r c e  c o m m e n c e s  
o p e r a t i o n  o r  s u c h  e a r l i e r  d a t e  s e t  b y  t h e  p e r m i t t i n g  a u t h o r i t y .
4 0  C F R  7 0 . 5 ( a ) ( 1 ) ( i i ) .

T h e  A l a s k a  p r o g r a m  r e q u i r e s  a  s o u r c e  t o  s u b m i t  a n  
a p p l i c a t i o n  w i t h i n  1 2  m o n t h s  o f  b e c o m i n g  s u b j e c t  t o  t h e  t i t l e  V
p r o g r a m  o r  6 0  d a y s  b e f o r e  b e g i n n i n g  c o n s t r u c t i o n  o f  a  s o u r c e  i f
t h e  f a c i l i t y  c o n t a i n i n g  t h e  s o u r c e  i s  a  n e w  s o u r c e  t h a t  i s  n o t  
r e q u i r e d  t o  o b t a i n  a  c o n s t r u c t i o n  p e r m i t  u n d e r  A S  4 6 . 1 4 . 1 3 0 ( a ) .  
S e e  A S  4 6 . 1 4 . 1 5 0 ( a ) .  H o w e v e r ,  t h e  A l a s k a  p r o g r a m  d o e s  n o t  
s p e c i f i c a l l y  a d d r e s s  n e w  s o u r c e s  u n d e r  s e c t i o n  1 1 2 ( g )  o r  p a r t s  C 
o r  D  o f  t h e  A c t .  E P A  h a s  i n t e r p r e t e d  t h e  A l a s k a  p r o g r a m  a s
c o n s i d e r i n g  s u c h  s o u r c e s  a s  " b e c o m i n g  s u b j e c t  t o  t h e  t i t l e  V
p r o g r a m "  a t  t h e  t i m e  t h e  s o u r c e  c o m m e n c e s  o p e r a t i o n ,  t h e r e b y  
m a k i n g  t h e  A l a s k a  p r o g r a m  c o n s i s t e n t  w i t h  4 0  C F R  7 0 . 5 ( a ) ( 1 ) ( i i ) .

2 .  V a r i a n c e s .  A S  4 6 . 0 3 . 1 7 0  e s t a b l i s h  p r o c e d u r e s  f o r  t h e  
g r a n t i n g  o f  v a r i a n c e s  u n d e r  c e r t a i n  c o n d i t i o n s  f r o m  c o m p l i a n c e  
w i t h  a p p l i c a b l e  e m i s s i o n  c o n t r o l  r e g u l a t i o n s .  E P A  h a s  p r e v i o u s l y  
d i s a p p r o v e d  t h e s e  p r o v i s i o n s  a s  p a r t  o f  t h e  A l a s k a  S I P .  S e c -  4 0  
C F R  5 2 . 7 5  ( V o l u m e  I I I .  A p p e n d i c e s ,  S e c t i o n  I I  S t a t e  A i r  Q u a l i t y  
C o n t r o l  P r o g r a m ,  I I . A .  S t a t e  A i r  S t a t u t e s ) .  E P A  r e g a r d s  A S  
4 6 . 0 3 . 1 7 0  a s  w h o l l y  e x t e r n a l  t o  t h e  p r o g r a m  s u b m i t t e d  b y  t h e  
S t a t e  o f  A l a s k a  f o r  a p p r o v a l  u n d e r  p a r t  7 0 ,  a n d  c o n s e q u e n t l y  
p r o p o s e s  t o  t a k e  n o  a c t i o n  o n  t h e s e  p r o v i s i o n s  o f  S t a t e  l a w  i n  
t h i s  r u l e m a k i n g .  E P A  d o e s  n o t  r e c o g n i z e  t h e  a b i l i t y  o f  a  
p e r m i t t i n g  a u t h o r i t y  t o  g r a n t  r e l i e f  f r o m  t h e  d u t y  t o  c o m p l y  w i t h  
a  F e d e r a l l y - e n f o r c e a b l e  t i t l e  V  p e r m i t ,  e x c e p t  w h e r e  s u c h  r e l i e f  
i s  g r a n t e d  t h r o u g h  p r o c e d u r e s  a l l o w e d  b y  p a r t  7 0 .  I n  o t h e r  
w o r d s ,  a  v a r i a n c e  d o e s  n o t  a f f e c t  t h e  t i t l e  V  s o u r c e  u n t i l  t h e  
t i t l e  V  p e r m i t  i s  m o d i f i e d  p u r s u a n t  t o  p r o c e d u r e s  a p p r o v e d  u n d e r  
p a r t  7 0 .  E P A  r e s e r v e s  t h e  r i g h t  t o  e n f o r c e  t h e  t e r m s  o f  t h e



t i t l e  V  p e r m i t  w h e r e  t h e  p e r m i t t i n g  a u t h o r i t y  p u r p o r t s  t o  g r a n t  
r e l i e f  f r o m  t h e  s o u r c e ' s  d u t y  t o  c o m p l y  w i t h  a  t i t l e  V  p e r m i t  i n  
a  m a n n e r  i n c o n s i s t e n t  w i t h  p r o c e d u r e s  a p p r o v e d  u n d e r  p a r t  7 0 .  A  
t i t l e  V  p e r m i t  m a y  a l s o  i n c o r p o r a t e ,  v i a  p a r t  7 0  p e r m i t  i s s u a n c e  
o r  m o d i f i c a t i o n  p r o c e d u r e s ,  a  s c h e d u l e  o f  c o m p l i a n c e  i n c o r p o r a t e d  
i n t o  a  v a r i a n c e .  E P A  r e s e r v e s  t h e  r i g h t ,  h o w e v e r ,  t o  p u r s u e  
e n f o r c e m e n t  o f  a p p l i c a b l e  r e q u i r e m e n t s  n o t w i t h s t a n d i n g  t h e  
e x i s t e n c e  o f  a  c o m p l i a n c e  s c h e d u l e  i n  a  p e r m i t  t o  o p e r a t e .  T h i s  
i s  c o n s i s t e n t  w i t h  4 0  C F R  7 0 . 5 ( c ) ( 8 ) ( i i i ) ( C ) , w h i c h  s t a t e s  t h a t  a  
s c h e d u l e  o f  c o m p l i a n c e  " s h a l l  b e  s u p p l e m e n t a l  t o ,  a n d  s h a l l  n o t  
s a n c t i o n  n o n c o m p l i a n c e  w i t h ,  t h e  a p p l i c a b l e  r e q u i r e m e n t s  o n  w h i c h  
i t  i s  b a s e d . "

3 .  A p p l i c a b l e  R e q u i r e m e n t s .  T h e  A l a s k a  p r o g r a m  d o e s  n o t  u s e  
t h e  t e r m  " a p p l i c a b l e  r e q u i r e m e n t s "  a n d  t h e r e f o r e  d o e s  n o t  c o n t a i n  
a  c o n c i s e  d e f i n i t i o n  o f  t h e  F e d e r a l l y - e n f o r c e a b l e  r e q u i r e m e n t s  
w h i c h  m u s t  b e  c o n t a i n e d  i n  a  t i t l e  V  p e r m i t .  R a t h e r ,  t h e  A l a s k a  
p r o g r a m  s i m p l y  i n d i c a t e s  t h a t  a  t i t l e  V  p e r m i t  m u s t  c o n t a i n  e a c h  
" a i r  q u a l i t y  c o n t r o l  r e q u i r e m e n t "  w h i c h  i s  d e f i n e d  i n  1 8  A A C  
5 0 . 9 9 0  a s  a n  o b l i g a t i o n  c r e a t e d  b y  A S  4 6 . 1 4 ,  1 8  A A C  5 0  o r  a  t e r m  
o r  c o n d i t i o n  o f  a  p r e c o n s t r u c t i o n  p e r m i t  i s s u e d  b y  A D E C .  I n  
o r d e r  t o  e n s u r e  t h a t  a l l  E P A - p r o m u l g a t e d  r e g u l a t o r y  r e q u i r e m e n t s  
a r e  c o v e r e d ,  A D E C  h a s  a d o p t e d  b y  r e f e r e n c e  i n t o  1 8  A A C  5 0 . 0 4 0  
F e d e r a l  r e g u l a t i o n s  t h a t  c u r r e n t l y  a p p l y  t o  s o u r c e s  i n  A l a s k a .  
A D E C  h a s  n o t  a d o p t e d ,  h o w e v e r ,  t h o s e  e x i s t i n g  F e d e r a l  r e g u l a t i o n s  
f o r  w h i c h  t h e r e  a r e  c u r r e n t l y  n o  s u b j e c t  s o u r c e s  i n  A l a s k a .  I f  
a t  s o m e  f u t u r e  t i m e ,  s o u r c e s  i n  A l a s k a  b e c o m e  s u b j e c t  t o  t h e s e  
e x i s t i n g  F e d e r a l  r e g u l a t i o n s ,  A D E C  w i l l  n e e d  t o  e x p e d i t i o u s l y  
u p d a t e  i t s  i n c o r p o r a t i o n  b y  r e f e r e n c e  i n  o r d e r  t o  a d e q u a t e l y  
i m p l e m e n t  i t s  t i t l e  V  p r o g r a m .  I n  a d d i t i o n ,  a s  n e w  E P A  
r e g u l a t i o n s  a r e  p r o m u l g a t e d  w h i c h  a p p l y  t o  s o u r c e s  i n  A l a s k a ,
A D E C  i s  e x p e c t e d  t o  e x p e d i t i o u s l y  i n c o r p o r a t e  t h e s e  n e w  
r e g u l a t i o n s  i n t o  1 8  A A C  5 0 . 0 4 0 .

4 .  I n c l u s i o n  o f  F u g i t i v e  E m i s s i o n s .  E P A ' s  r e g u l a t i o n s  r e q u i r e
t h a t  f u g i t i v e  e m i s s i o n s  b e  i n c l u d e d  i n  t h e  p e r m i t  i n  t h e  s a m e
m a n n e r  a s  s t a t i o n a r y  s o u r c e  e m i s s i o n s  w h e t h e r  t h e  s o u r c e  c a t e g o r y  
i n  q u e s t i o n  i s  i n c l u d e d  i n  t h e  l i s t  o f  s o u r c e s  f o r  w h i c h
f u g i t i v e s  m u s t  b e  i n c l u d e d  i n  d e t e r m i n i n g  a  s o u r c e ' s  p o t e n t i a l  t o
e m i t .  S e e  4 0  C F R  7 0 . 3 ( d ) .  A l a s k a ' s  r e g u l a t i o n s  d o  n o t  i n c l u d e  a  
s i m i l a r  r e q u i r e m e n t ,  b u t  r a t h e r ,  o n l y  c o n t a i n  t h e  p r o v i s i o n s  
r e g a r d i n g  t h e  i n c l u s i o n  o f  f u g i t i v e s  w h e n  d e t e r m i n i n g  a  s o u r c e ' s  
p o t e n t i a l  t o  e m i t .  H o w e v e r ,  t h e  A l a s k a  r u l e s  d o  n o t  i n c l u d e  a n y  
p r o v i s i o n  w h i c h  w o u l d  e x p l i c i t l y  a l l o w  a  p e r m i t  t o  e x c l u d e  
f u g i t i v e  e m i s s i o n s  o n c e  a  s o u r c e  h a s  b e e n  d e t e r m i n e d  t o  r e q u i r e  a  
p e r m i t .  A s  s u c h ,  E P A  b e l i e v e s  t h a t  t h e  A l a s k a  p r o g r a m  c o m p l i e s  
w i t h  t h e  r e q u i r e m e n t s  o f  E P A ' s  r e g u l a t i o n s .

5 .  c h a n g e s  P r o v i d e d  f o r  i n  t h e  P e r m i t .  P a r t  7 0  r e q u i r e s  a  
p e r m i t  t o  c o n t a i n  a  p r o v i s i o n  s t a t i n g  t h a t  n o  p e r m i t  r e v i s i o n  
s h a l l  b e  r e q u i r e d ,  u n d e r  a n y  a p p r o v e d  e c o n o m i c  i n c e n t i v e s ,  
m a r k e t a b l e  p e r m i t s ,  e m i s s i o n s  t r a d i n g  a n d  o t h e r  s i m i l a r  p r o g r a m s  
o r  p r o c e s s e s  f o r  c h a n g e s  t h a t  a r e  p r o v i d e d  f o r  i n  t h e  p e r m i t .
S e e  4 0  C F R  7 0 . 6 ( a ) ( 8 ) .  S i m i l a r l y ,  p a r t  7 0  r e q u i r e s  t h a t ,  i f  a n



a p p l i c a b l e  i m p l e m e n t a t i o n  p l a n  a l l o w s  a  d e t e r m i n a t i o n  o f  a n  
a l t e r n a t i v e  e m i s s i o n  l i m i t ,  e q u i v a l e n t  t o  t h a t  c o n t a i n e d  i n  t h e  
p l a n ,  t o  b e  m a d e  i n  t h e  p e r m i t  i s s u a n c e ,  r e n e w a l  o r  s i g n i f i c a n t  
m o d i f i c a t i o n  p r o c e s s  a n d  t h e  S t a t e  e l e c t s  t o  u s e  s u c h  p r o c e s s ,  
a n y  p e r m i t  c o n t a i n i n g  s u c h  a n  e q u i v a l e n c y  d e t e r m i n a t i o n  s h a l l  
c o n t a i n  p r o v i s i o n s  t o  e n s u r e  t h a t  a n y  r e s u l t i n g  e m i s s i o n s  l i m i t  
h a s  b e e n  d e m o n s t r a t e d  t o  b e  q u a n t i f i a b l e ,  a c c o u n t a b l e ,  
e n f o r c e a b l e  a n d  b a s e d  o n  r e p l i c a b l e  p r o c e d u r e s .  S e e  4 0  C F R  
7 0 . 6 ( a ) ( 1 ) ( i i i ) .  T h e  A l a s k a  p r o g r a m  d o e s  n o t  c o n t a i n  
c o r r e s p o n d i n g  r e q u i r e m e n t s  f o r  p e r m i t  c o n t e n t  b e c a u s e  t h e r e  a r e  
c u r r e n t l y  n o  s u c h  p r o g r a m s  i n  t h e  A l a s k a  S I P .  E P A  i s  p r o p o s i n g  
t o  a p p r o v e  t h i s  p o r t i o n  o f  t h e  A l a s k a  p r o g r a m  b a s e d  o n  a n  
u n d e r s t a n d i n g  t h a t ,  s h o u l d  a n y  s u c h  p r o g r a m  b e  a d d e d  t o  t h e  
A l a s k a  S I P  i n  t h e  f u t u r e ,  t h e  p r o v i s i o n s  r e q u i r e d  b y  4 0  C F R  
7 0 . 6 ( a ) ( 8 )  a n d  4 0  C F R  7 0 . 6 ( a )  ( 1 ) ( i i i ) ,  a s  a p p l i c a b l e ,  w i l l  b e  
a d d e d  t o  A l a s k a ' s  t i t l e  V  r u l e s  a t  t h e  s a m e  t i m e .

6 .  A d m i n i s t r a t i v e  A m e n d m e n t s .  P a r t  7 0  a u t h o r i z e s  S t a t e s  t o  
a l l o w  c e r t a i n  m i n i s t e r i a l  t y p e s  o f  c h a n g e s  t o  t i t l e  V  p e r m i t s  t o  
b e  m a d e  b y  a d m i n i s t r a t i v e  a m e n d m e n t ,  w h i c h  d o e s  n o t  r e q u i r e  E P A  
o r  p u b l i c  r e v i e w  o r  p a r t i c i p a t i o n .  S e e  4 0  C F R  7 0 . 7 ( d ) .  T h a t  
s e c t i o n  c o n t a i n s  a  l i s t  f i v e  t y p e s  o f  c h a n g e s  w h i c h  m a y  b e  m a d e  
b y  a d m i n i s t r a t i v e  a m e n d m e n t ,  a n d  a u t h o r i z e s  E P A  t o  a p p r o v e  a s  
a p p r o p r i a t e  f o r  i n c o r p o r a t i o n  b y  a d m i n i s t r a t i v e  a m e n d m e n t  o t h e r  
t y p e s  o f  c h a n g e s  w h i c h  a r e  s i m i l a r  t o  t h o s e  s p e c i f i c a l l y  
e n u m e r a t e d  i n  4 0  C F R  7 0 . 7 ( d ) ( 1 ) .  S e e  4 0  C F R  7 0 . 7 ( d ) ( 1 ) ( v i ) .  T h e  
A l a s k a  p r o g r a m  a u t h o r i z e s  t h r e e  t y p e s  o f  c h a n g e s  t o  b e  m a d e  b y  
a d m i n i s t r a t i v e  a m e n d m e n t  i n  a d d i t i o n  t o  t h e  f i v e  l i s t e d  i n  p a r t  
7 0 .  S e e  1 8  A A C  5 0 . 3 7 0 ( a ) ( 4 ) ,  ( 5 )  a n d  ( 6 ) .  E P A  p r o p o s e s  t o
a p p r o v e  t w o  o f  t h e s e  t y p e s  o f  c h a n g e s  a s  a p p r o p r i a t e  f o r  
a d m i n i s t r a t i v e  a m e n d m e n t  w i t h  t h e  f o l l o w i n g  u n d e r s t a n d i n g .  E P A  
b e l i e v e s  t h a t  o n e  o f  t h e  t h r e e  a d d i t i o n a l  c h a n g e s  i s  n o t  
a p p r o v a b l e  a n d  m u s t  b e  r e v i s e d  a s  a  c o n d i t i o n  o f  f u l l  a p p r o v a l .  
S e e  A t t a c h m e n t  3 .

T h e  A l a s k a  p r o g r a m  a l l o w s  a  c h a n g e  i n  a s s e s s a b l e  e m i s s i o n s  
t o  b e  m a d e  b y  a d m i n i s t r a t i v e  a m e n d m e n t ,  p r o v i d e d  t h e  c h a n g e  d o e s  
n o t  a l l o w  e m i s s i o n s  t o  e x c e e d  e m i s s i o n s  a l l o w a b l e  u n d e r  t h e  
p e r m i t .  S e e  1 8  A A C  5 0 . 3 7 0 ( a ) ( 4 ) .  " A s s e s s a b l e  e m i s s i o n s "  i s  
d e f i n e d  a s  t h e  l e s s e r  o f  t h e  a n n u a l  r a t e  o f  e m i s s i o n s  o f  e a c h  a i r  
c o n t a m i n a n t  a u t h o r i z e d  b y  t h e  f a c i l i t y ' s  t i t l e  V  p e r m i t  o r  t h e  
p r o j e c t e d  a n n u a l  r a t e  o f  e m i s s i o n s  o f  e a c h  a i r  c o n t a m i n a n t  b a s e d  
o n  p r e v i o u s  a c t u a l  a n n u a l  e m i s s i o n s  i f  t h e  f a c i l i t y  c a n  m a k e  a  
c e r t a i n  s h o w i n g  t o  A D E C .  S e e  A S  4 6 . 1 4 . 2 4 0 ( h ) ( 1 ) .  E P A  i n t e r p r e t s  
A l a s k a ' s  a d m i n i s t r a t i v e  a m e n d m e n t  p r o c e d u r e s  a s  a l l o w i n g  a  c h a n g e  
o f  a s s e s s a b l e  e m i s s i o n s  o n l y  i f  t h e  f a c i l i t y ' s  a s s e s s a b l e  
e m i s s i o n s  a r e  b a s e d  o n  t h e  f a c i l i t y ' s  p r o j e c t e d  a n n u a l  r a t e  o f  
e m i s s i o n s ,  a n d  t h e  c h a n g e  d o e s  n o t  i n c r e a s e  a s s e s s a b l e  e m i s s i o n s  
a b o v e  t h e  e m i s s i o n s  a l l o w a b l e  u n d e r  t h e  p e r m i t .

F i n a l l y ,  A l a s k a ' s  p r o g r a m  a l l o w s  a  s o u r c e  t o  c o n v e r t  a n  
a p p r o v a l  t o  o p e r a t e  u n d e r  a  g e n e r a l  p e r m i t  t o  a  f a c i l i t y - s p e c i f i c  
p e r m i t  w i t h  i d e n t i c a l  t e r m s  a n d  c o n d i t i o n s  a n d  t h e  s a m e  
e x p i r a t i o n  d a t e .  S e e  1 8  A A C  5 0 . 3 7 0 ( a ) ( 6 ) .  A c c o r d i n g  t o  A l a s k a ' s  
s u b m i t t a l ,  t h e  p u r p o s e  o f  a l l o w i n g  c o n v e r s i o n  f r o m  a  g e n e r a l  
p e r m i t  t o  a  f a c i l i t y - s p e c i f i c  p e r m i t  i s  s o  t h a t  t h e  p e r m i t  c a n



t h e n  b e  m o d i f i e d ,  b y  m e a n s  o t h e r  t h a n  a d m i n i s t r a t i v e  a m e n d m e n t ,  
w i t h o u t  a f f e c t i n g  o t h e r  f a c i l i t i e s  o p e r a t i n g  u n d e r  t h e  g e n e r a l  
o p e r a t i n g  p e r m i t .  B y  t h e  e x p r e s s  t e r m s  o f  1 8  A A C  5 0 . 3 7 0 ( a ) ( 6 ) ,  
s u c h  a  c h a n g e  i s  a  c h a n g e  i n  t h e  t y p e  o f  p e r m i t  a n d  n o t  i n  t h e  
p e r m i t  t e r m s  t h e m s e l v e s .  E P A  t h e r e f o r e  b e l i e v e s  t h a t  t h i s  t y p e  
o f  c h a n g e  i s  s u f f i c i e n t l y  s i m i l a r  t o  t h e  o t h e r  t r u l y  
" a d m i n i s t r a t i v e "  t y p e s  o f  c h a n g e s  s p e c i f i e d  i n  p a r t  7 0  a s  
a p p r o p r i a t e  f o r  a d m i n i s t r a t i v e  a m e n d m e n t .



A T T A C H M E N T  5  
C o m m e n t s  o n  P r o p o s e d  R u l e  R e v i s i o n s

E P A  h a s  r e v i e w e d  t h e  p r o p o s e d  a m e n d m e n t s  t o  1 8  A A C  c h a p t e r
5 0  a n d  b e l i e v e s  t h e  f o l l o w i n g  c h a n g e s  a r e  n e c e s s a r y  f o r  t h e  r u l e s  
a m e n d e d  b y  t h e s e  a m e n d m e n t s  t o  r e c e i v e  f u l l  a p p r o v a l  a s  p a r t  o f  
A l a s k a ' s  t i t l e  V  p r o g r a m  a n d  A l a s k a ' s  S I P .

T i t l e  V  O n l y

1 .  1 8  A A C  5 0 . 3 3 5 ( b ) ( 8 )  T h i s  p r o v i s i o n  m u s t  a l s o  r e q u i r e  t h e
a p p l i c a t i o n  t o  i n c l u d e  t h e  f a c i l i t y ' s  " S t a n d a r d  I n d u s t r i a l  
C l a s s i f i c a t i o n "  ( S I C )  c o d e  a s  r e q u i r e d  b y  4 0  C F R  7 0 . 5 ( c ) ( 2 ) .

2 .  1 8  A A C  5 0 . 3 3 5 ( e ) ( 7 )  T h i s  n e w  p r o v i s i o n  d o e s  n o t  s a t i s f y  t h e
r e q u i r e m e n t s  o f  4 0  C F R  7 0 . 5 ( c )  t h a t  " a n  a p p l i c a t i o n  m a y  n o t  o m i t  
i n f o r m a t i o n  n e e d e d  t o  d e t e r m i n e  t h e  a p p l i c a b i l i t y  o f ,  o r  t o  
i m p o s e ,  a n y  a p p l i c a b l e  r e q u i r e m e n t "  ( i . e . ,  t h e  " a p p l i c a b l e  
r e q u i r e m e n t s  g a t e k e e p e r "  f o r  i n s i g n i f i c a n t  e m i s s i o n  u n i t s ) . T h e  
e m i s s i o n  s t a n d a r d s  i n  1 8  A A C  5 0 . 0 5 5 ,  0 7 0 ,  a n d  0 7 5  a r e  n o t  
g e n e r a l l y  a p p l i c a b l e  s t a n d a r d s  t h a t  a p p l y  t o  a n y  i n s i g n i f i c a n t  
s o u r c e  b u t  r a t h e r ,  a r e  u n i t  s p e c i f i c  e m i s s i o n  s t a n d a r d s  a n d  
r e q u i r e m e n t s .  I n  o r d e r  f o r  t h e  A l a s k a  p r o g r a m  t o  c o m p l y  w i t h  4 0  
C F R  7 0 . 5 ( c ) ,  t h i s  p r o v i s i o n  m u s t  r e q u i r e  t h e  p e r m i t  a p p l i c a t i o n  
t o  i n c l u d e  a  l i s t  o f  t h e  s t a r d a r d s  o r  r e q u i r e m e n t s  f r o m  1 8  A A C  
5 0 . 0 5 5 ,  . 0 7 0 ,  a n d  . 0 7 5  t h a t  a p p l y  t o  i n s i g n i f i c a n t  s o u r c e s ,  a l o n g  
w i t h  t h e  i d e n t i f i c a t i o n  o f  t h e  s o u r c e s  t o  w h i c h  t h e y  a p p l y ,  
r a t h e r  t h a n  j u s t  a  s t a t e m e n t  t h a t  t h e  f a c i l i t y  c o n t a i n s  a n  
i n s i g n i f i c a n t  s o u r c e  s u b j e c t  t o  a  s t a n d a r d .

3 .  1 8  A A C  5 0 . 3 5 0 ( e ) ( 3 )  N o t e  t h a t  t h e  p u n c t u a t i o n  i n  t h i s
p r o v i s i o n  n e e d s  c o r r e c t i n g  -  s p e c i f i c a l l y ,  t h e  c o m m a  a f t e r  t h e  
w o r d  " t e r m s "  n e e d s  t o  b e  d e l e t e d .

4 .  1 8  A A C  5 0 . 3 5 0 ( e ) ( 4 )  T h i s  p r o v i s i o n  i s  i n c o n s i s t e n t  w i t h  t h e
e m i s s i o n s  t r a d i n g  p r o v i s i o n s  i n  4 0  C F R  7 0 . 4 ( b ) ( 1 2 )  a n d  7 0 . 6 ( a ) ( 8 )  
a n d  i s  n o t  a p p r o v a b l e .  B e c a u s e  t h e  A l a s k a  S I P  d o e s  n o t  c o n t a i n  
a n y  e m i s s i o n s  t r a d i n g  p r o v i s i o n s ,  t h e  o n l y  e m i s s i o n  t r a d i n g  
p r o v i s i o n  t h a t  c a n  b e  i n c l u d e d  i n  t h e  t i t l e  V  r u l e s  i s  t h a t  
a l l o w e d  b y  4 0  C F R  7 0 . 4 ( b ) ( 1 2 ) ( i i i ) .

5 .  1 8  A A C  5 0 . 3 7 5 ( a ) ( 3 )  a n d  ( 4 )  T h e s e  p r o v i s i o n s  m u s t  a l s o
i n c l u d e  t h e  e s t a b l i s h m e n t  o f  s u c h  p e r m i t  t e r m s  o r  c o n d i t i o n s ,  n o t
j u s t  t h e  r e v i s i o n  o f  s u c h  t e r m s .

6 .  1 8  A A C  5 0 . 9 9 0 ( 8 1 )  T h e  n e w  p a r a g r a p h  ( E )  m u s t  e i t h e r  b e  
d e l e t e d  o r  A D E C  m u s t  s p e c i f i c a l l y  i d e n t i f y  w h a t  o t h e r  s t a n d a r d s  
w o u l d  b e  c o v e r e d  b y  t h i s  p r o v i s i o n .  T h e r e  a r e  n o  o t h e r  f e d e r a l  
t e c h n o l o g y - b a s e d  s t a n d a r d s  w h i c h  a r e  n o t  a l r e a d y  s p e c i f i c a l l y  
i n c l u d e d  i n  p a r a g r a p h s  ( A )  t h r o u g h  ( D ) .  A l l  s t a n d a r d s  s u b m i t t e d  
b y  A l a s k a  f o r  i n c l u s i o n  i n  t h e  S I P  m u s t  i n c l u d e  a  d e m o n s t r a t i o n  
o f  a t t a i n m e n t  a n d  m a i n t e n a n c e  o f  t h e  N A A Q S ,  t h e r e b y  m a k i n g  t h e m  
h e a l t h - b a s e d  s t a n d a r d s .  T e r m s  a n d  c o n d i t i o n s  i n  p e r m i t s  t o  
c o n s t r u c t ,  o t h e r  t h a n  B A C T  o r  L A E R ,  a r e  b a s e d  o n  a m b i e n t  a i r



q u a l i t y  c o n s i d e r a t i o n s .  E P A  i s  u n a w a r e  o f  a n y  " s i m i l a r  
s t a n d a r d s "  w h i c h  w o u l d  b e  c o v e r e d  b y  t h i s  p r o v i s i o n .

T i t l e  V  a n d  P 8 D / N S R

1 .  1 3  A A C  5 0 . 2 1 0  P O T E N T I A L  T O  E M I T .  T w o  p r o b l e m s :  ( 1 )  a l l o w s
f o r  c o n s i d e r a t i o n  o f  e m i s s i o n  s t a n d a r d s  o r  l i m i t a t i o n s  i n  r u l e s ,  
a n d  c o n d i t i o n s  i n  p e r m i t s  w h i c h  d o  n o t  l i m i t  a  s o u r c e s  p h y s i c a l  
c a p a c i t y  t o  e m i t  ( p e r  t h e  L P  d e c i s i o n ) ;  a n d  ( 2 )  r e q u i r e s  f u g i t i v e  
e m i s s i o n s  t o  b e  " r e a s o n a b l y  q u a n t i f i a b l e "  r a t h e r  t h a n  j u s t  
q u a n t i f i a b l e .  N o t e :  t h e  p r o v i s i o n  i n  2 1 0 ( b ) ( 2 )  t h a t  f u g i t i v e s
m u s t  b e  f r o m  " s o u r c e s  i n c l u d e d  i n  t h e  f a c i l i t y  t y p e "  m a y  n e e d  t o  
b e  a n  i m p l e m e n t a t i o n  i s s u e  b a s e d  o n  t h e  f u t u r e  o u t c o m e  o f  t h e  
l i t i g a t i o n  o n  f u g i t i v e  e m i s s i o n s  a n d  s u p p o r t  f a c i l i t i e s .

2 .  1 8  A A C  5 0 . 9 9 0 ( 9 2 )  " V O C  o r  v o l a t i l e  o r g a n i c  c o m p o u n d s "  T w o
p r o b l e m s :  ( 1 )  a d d s  " v o l a t i l e  m e t h y l  s i l o x a n e s "  w h i c h  i s n ' t  o n
t h e  E P A  l i s t  o f  e x c l u d e d  c o m p o u n d s ;  a n d  ( 2 )  d o e s n ' t  i n c l u d e  
r e q u i r e m e n t s  f o r  t e s t i n g  a n d  q u a n t i f i c a t i o n  i n  o r d e r  t o  q u a l i f y  
f o r  e x c l u s i o n .

p s d / n s r  o n l y

1 .  1 8  A A C  5 0 . 3 0 0 ( h ) ( 1 )  a n d  (2)  T h e  p r o p o s e d  c h a n g e  f r o m  
" a c t u a l "  t o  " a l l o w a b l e "  i n  t h e s e  t o  p r o v i s i o n s  i s  u n a c c e p t a b l e .  
T h e  d e f i n i t i o n  o f  " m o d i f i c a t i o n "  i n  b o t h  t h e  A c t  ( s e c t i o n  
1 1 1 ( a ) ( 4 ) )  a n d  E P A  r e g u l a t i o n s  ( 4 0  C F R  6 0 . 2 )  i s  b a s e d  o n  
i n c r e a s e s  i n  " a c t u a l "  e m i s s i o n s .

2 .  1 8  A A C  5 0 . 3 1 0 ( n ) (2)  A s  i n  # 1  a b o v e ,  t h e  u s e  o f  " a l l o w a b l e "  
r a t h e r  t h a n  " a c t u a l "  e m i s s i o n s  i n  u n a c c e p t a b l e .

3 .  1 8  A A C  5 0 . 3 1 5 ( e ) ( 2 ) T h i s  p r o v i s i o n  m u s t  c l e a r l y  i n d i c a t e  
t h a t  t h e  c o n c e n t r a t i o n s  i n  T a b l e  6  d o  n o t  a p p l y  t o  t h e  m a x i m u m  
a l l o w a b l e  a m b i e n t  c o n c e n t r a t i o n s  ( i . e . ,  t h e  P S D  i n c r e m e n t s ) .

4 .  1 8  A A C  5 0 . 9 9 0 ( 9 2 )  " V O C  o r  v o l a t i l e  o r g a n i c  c o m p o u n d s "  O n e
a d d i t i o n a l  P S D / N S R  p r o b l e m :  D o e s n ' t  l i s t  a l l  e x c l u d e d  c o m p o u n d s
s o  w o u l d  a l l o w  s o u r c e s  t o  t a k e  n e t t i n g  c r e d i t  f o r  c o m p o u n d s  w h i c h  
a r e  n o t  c o n s i d e r e d  t o  b e  V O C ' s .



2

A t t a c h m e n t  3  c o n t a i n s  a  l i s t  o f  i s s u e s  t h a t  R e g i o n  1 0  
b e l i e v e s  w i l l  r e q u i r e  i n t e r i m ,  r a t h e r  t h a n  f u l \  a p p r o v a l ,  i f  t h e y  
a r e  n o t  r e s o l v e d  b e f o r e  E P A  t a k e s  f i n a l  a c t i o n  o n  A l a s k a ' s  
s u b m i t t a l .  I f  E P A  g r a n t s  f i n a l  i n t e r i m  a p p r o v a l  o f  t h e  A l a s k a  
t i t l e  V  p r o g r a m ,  A l a s k a  w i l l  h a v e  t w o  y e a r s  t o  m a k e  c h a n g e s  t o  
i t s  r e g u l a t i o n s  a n d  s t a t u t e s  t o  a d d r e s s  t h e  i n t e r i m  a p p r o v a l  
i s s u e s .

A t t a c h m e n t  4  c o n t a i n s  a  l i s t  o f  a r e a s  w h e r e  t h e  A l a s k a  
p r o g r a m  d o e s  n o t  d i r e c t l y  a d d r e s s  c e r t a i n  r e q u i r e m e n t s  o f  p a r t  
7 0 ,  b u t  R e g i o n  1 0  b e l i e v e s  e i t h e r  t h a t  t h e  A l a s k a  p r o g r a m ,  a s  a  
w h o l e ,  s a t i s f i e s  t h e  r e q u i r e m e n t s  o f  p a r t  7 0  i n  t h a t  p a r t i c u l a r  
r e s p e c t  o r  n o  c h a n g e s  a r e  c u r r e n t l y  r e q u i r e d  t o  t h e  A l a s k a  
p r o g r a m  t o  c o m p l y  w i t h  p a r t  7 0 ,  b u t  c h a n g e s  w i l l  l i k e l y  b e  
r e q u i r e d  s o m e  t i m e  i n  t h e  f u t u r e  ( s e e  d i s c u s s i o n  i n  A t t a c h m e n t  
4 ) .  I f  y o u  d o  n o t  s h a r e  R e g i o n  1 0 ' s  u n d e r s t a n d i n g  o f  t h e  
i m p l e m e n t a t i o n  a n d  o p e r a t i o n  o f  y o u r  t i t l e  V  p r o g r a m ,  a s  
d e s c r i b e d  i n  A t t a c h m e n t  4 ,  i t  w o u l d  b e  h e l p f u l  i f  y o u  e x p l a i n e d  
a n y  d i f f e r e n c e s  i n  a  l e t t e r .

A t t a c h m e n t  5  a d d r e s s e s  i s s u e s  t h a t  R e g i o n  1 0  h a s  i d e n t i f i e d  
i n  i t s  r e v i e w  o f  t h e  m o s t  c u r r e n t  v e r s i o n  o f  t h e  p r o p o s e d  
a m e n d m e n t s  t o  1 8  A A C  C h a p t e r  5 0 .  I t  l i s t s  t h e  i s s u e s  t h a t  m u s t  
b e  a d d r e s s e d  i n  o r d e r  f o r  E P A  t o  f u l l y  a p p r o v e  t h e  r e g u l a t i o n s  
a f f e c t e d  b y  t h e  p r o p o s e d  a m e n d m e n t s  a s  p a r t  o f  A l a s k a '  t i t l e  V  
p r o g r a m  a n d  p a r t  o f  A l a s k a ' s  S I P .

I n  p r e p a r i n g  t h e  A t t a c h m e n t s  l i s t e d  a b o v e ,  R e g i o n  1 0  h a s  
a s s u m e d  t h a t  t h e  m o s t  c u r r e n t  v e r s i o n  o f  t h e  p r o p o s e d  a m e n d m e n t s  
t o  1 8  A A C  C h a p t e r  5 0 ,  w h i c h  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n  i n f o r m a l l y  s u b m i t t e d  t o  R e g i o n  1 0  f o r  r e v i e w  o n  
J a n u a r y  8 ,  1 9 9 6 ,  w i l l  b e  t h e  v e r s i o n  t h a t  i s  f i n a l l y  p r o m u l g a t e d .  
T h e  d i s a p p r o v a l ,  i n t e r i m  a p p r o v a l  a n d  i m p l e m e n t a t i o n  i s s u e s  
i d e n t i f i e d  i n  t h e  a t t a c h m e n t s  w o u l d ,  o f  c o u r s e ,  c h a n g e  i f  t h e  
p r o p o s e d  a m e n d m e n t s  a r e  n o t  a d o p t e d .  A n y  c h a n g e s  o t h e r  t h a n  
e d i t o r i a l  o n e s  a r e  l i k e l y  t o  r e q u i r e  a d d i t i o n a l  r e v i s i o n s  t o  t h e  
d r a f t  F e d e r a l  R e g i s t e r  n o t i c e .  O n  t h e  p o s i t i v e  s i d e ,  i f  t h e  
p r o p o s e d  a m e n d m e n t s  a r e  c h a n g e d  b e f o r e  a d o p t i o n  t o  a d d r e s s  t h e  
c o n c e r n s  i d e n t i f i e d  b y  R e g i o n  1 0  i n  A t t a c h m e n t  5 ,  d i s a p p r o v a l  o r  
i n t e r i m  a p p r o v a l  i s s u e s  c o u l d  b e  e l i m i n a t e d .

P l e a s e  a l s o  n o t e  t h a t  t h e  a t t a c h m e n t s  i n c l u d e  t h e  i s s u e s  
t h a t  h a v e  b e e n  i d e n t i f i e d  b y  R e g i o n  1 0  s t a f f .  A d d i t i o n a l  i s s u e s  
m a y  b e  i d e n t i f i e d  d u r i n g  r e v i e w  o f  t h e  A l a s k a  s u b m i t t a l  b y  E P A  
H e a d q u a r t e r s ,  w h i c h  w e  a n t i c i p a t e  w i l l  b e  c o m p l e t e d  w i t h i n  a  w e e k  
a f t e r  R e g i o n  1 0  r e c e i v e s  t h e  f i n a l  r e g u l a t i o n s  f r o m  A l a s k a .
( T h i s  a s s u m e s  t h a t  E P A  i s  n o t  s h u t  d o w n  a f t e r  t h e  c o n t i n u i n g  
r e s o l u t i o n  p r o v i d i n g  t e m p o r a r y  f u n d i n g  e x p i r e s  o n  J a n u a r y  2 6 . )
I n  t h e  e v e n t  a d d i t i o n a l  i t e m s  a r e  i d e n t i f i e d  b y  E P A  H e a d q u a r t e r s ,  
w e  w i l l  s u p p l e m e n t  t h i s  l e t t e r  w i t h  a n y  s u c h  a d d i t i o n a l  i s s u e s .
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A la ska  O il &. Gas A sso c ia tio n
121W. Firewced Lane, Suite 207 

Anchorage, Alaska 99503

Twdy I a 4 t ,  1*14 r ‘-~ t t L —y  • M t i f l r a  4■ilmwo I m w J n  M m m  • A n ils  O r*7, h a t s  A/Tbln K n g M T  • T T w w i I w H f f l i • T l o u i  Ife r f lV M . g flf f w f  M t v iM

D ate : T o ta l #  o f  pag es  In c lu d in g  c o v e r  sh e e t:

T o:
C o m p a n y

F ro m :

M E S S A G E :

I f  p r o b l e m s  o c c u r  d u r i n g  t r a n s m is s io n  c a l l  9 0 7 / 2 7 2 - 1 4 8 1

GfcM flS tor F n i  01 m  T M w  Ccnpwry,
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A l a s k a  O i l  a r i d  G a s  A s s u U a t f u n

121 W. Flrawead Lane. Suite 207
Aneharaga, Alaska 00309-305$
Phone: (807)272-1481 Direct: (907)272-9497 Fex: (907)279-8114 
Marilyn Crockatt, Assistant Exacuth/a Director

J a n u a r y  2 6 ,  1 9 9 6

T O :  T .e n  V e r r e l l i ,  D i r e c t o r ,  D i v i s i o n  o f  A i r  a n d  W a t e r  Q u a l i t y

F R O M :  M a r i l y n  C r o c k e t t

R E :  T i t l e  V  R e g u l a t o r y  W o r k g r o u p  P r o p o s a l

O n  b e h a l f  o f  t h e  A l a s k a  S t a k e h o ld e r s  C o a l i t i o n ,  a t t a c h e d  is  t h e  o u t l i n e  o f  t h e  T i t l e  V  R e g u l a t o r y  
W o r k g r o u p  P r o p o s a l .

ronn n lM ln n er M tcliclc Tlrrrwii
J o h n  S t o n e ,  C h i e f ,  A i r  Q u a l i t y  M a i n t e n a n c e
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T I T L E  V  R E G U L A T O R Y  W O R K G R O U P  P R O P O S A L

O b j e c t i v e : D e v e l o p  a m e n d m e n t s  t o  1 8  A A C  5 0  t o  o b t a i n  E P A  a p p r o v a l  a n d  a d d r e s s  r e m a i n i n g  
c o n c e r n s  o f  A l a s k a  S t a k e h o l d e r s  a n d  A D E C .

W o r k g r o u p  M e m b e r s :

•  A D E C .  •  I n d u s t r y
•  E P A  •  P u b l i c
•  L e g i s l a t i v e  S t a f f e r s  •  M u n i c i p a l i t i e s / V i l l a g e s

(JJc'i/ra  A .Pnxff/o J io rcm jrec r a Dapt. OfLaw
•  U t i l i t i e s  (ARECA, Electric Utilities)

Timeframe: Tbe goal is to complete this effort in two weeks. To accomplish this goal, efforts 
s h o u l d  b e  i n i t i a t e d  t h e  w e e k  o f  F e b r u a r y  5 , 1 9 9 6  a n d  t w o  m e e t i n g s  p e r  w e e k  s h o u l d  b e
r n n H n r t e H  ( f o r  a  t o r s i o f  f o u r  m e e t in f f s )

P r o c e s s :

•  M e e t i n g s  t o  b e  c h a ir e d  b y  a  f a c i l i t a t o r  w h o  is  f a m i l i a r  w i t h  t h e  i s s u e s .
•  M e e t i n g s  t o  b e  r e c o r d e d  a n d  t r a n s c r ip t s  d is t r ib u t e d  t o  p a r t ic i p a n t s  p r i o r  t o  e a c h  m e e t i n g .
•  M e m b e r s  t o  a g r e e  t o  p r o c e s s .
•  F l e x i b i l i t y  i n  M e e t i n g  L o c a t i o n s .

S u b s t a n t i v e  I s s u e s  f o r  S t a k e h o l d e r s / A g e n c ie s :

W o r k g r o u p  w i l l  a d d r e s s  a n d  a t t e m p t  t o  r e s o lv e  E P A  d is a p p r o v a l / i n t e r im  a p p r o v a l  i s s u e s  a n d
a l a X d i u l i l c i  i a a u c a .  S l o k c h v l d t u  ia a u c a  c u e .

U n a v o i d a b l e  E x c e s s  E m i s s i o n s
A m b i c u l  A i i  Q u a l i t y  l u i p a c i  R e q u i r e m e n t

I I n s i g n i f i c a n t  S o u r c e s  t x
M o d i f i c a t i o n s  - — — _  ____________________  -— J 5 \p  1

-7- Agency nior.retion t  ^   - 1
3  x c u r p o r a i j r  j u i u w j -  W O n -* T )'l£>  £ • i ) \ Juo .(J  r i c y  < 7

Stream lined Permitting
Billing/A udit Procedures



T O N Y  K N O W L E S ,  G O V E R N O R

P h o n e :  ( 9 0 7 ) 4 6 5 - 5 0 6 6  
F a x :  ( 9 0 7 ) 4 6 5 - 5 0 7 0  

T T Y :  ( 9 0 7 ) 4 6 5 - 5 1 3 3

F e b r u a r y  8 , 1 9 9 6

A l a s k a  S t a k e h o l d e r  C o a l i t i o n  
%  M s .  M a r i l y n  C r o c k e t t  
A l a s k a  O i l  &  G a s  A s s o c i a t i o n  
1 2 1  W .  F i r e w e e d  L a n e ,  S u i t e  2 0 7  
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

D e a r  M s .  C r o c k e t t :

D E P T .  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N
O F F I C E  O F  T H E  C O M M I S S I O N E R  /
4 1 0  W i l l o u g h b y  A v e n u e ,  S u i t e  1 0 5  >
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 7 9 5

I  w o u l d  l i k e  t o  t h a n k  y o u  a n d  t h e  r e s t  o f  t h e  A l a s k a  S t a k e h o l d e r  C o a l i t i o n  ( A S C )  f o r  t h e  r e c e n t  
p r o p o s a l  t o  w o r k  o u t  y o u r  r e m a i n i n g  c o n c e r n s  w i t h  A l a s k a ’ s  a i r  q u a l i t y  r e g u l a t i o n s .  W e  a r e  c o m m i t t e d  
t o  w o r k i n g  w i t h  A S C  a n d  o t h e r  in t e r e s t e d  p a r t ie s  t o  e n s u r e  t h a t  t h e  a ir  q u a l i t y  r u l e s  a r e  n o t  m o r e  
s t r in g e n t  t h a n  n e c e s s a r y  t o  p r o t e c t  t h e  a ir  q u a l i t y  e n j o y e d  b y  A l a s k a n s ,  w h i l e  m a i n t a i n i n g  t h e  
p r o d u c t i v i t y  o f  A l a s k a ’ s  b u s i n e s s e s .

W e  a r e  c o n c e r n e d  a b o u t  t h e  p r o c e s s  A S C  h a s  p r o p o s e d ,  p r i m a r i l y  b e c a u s e  i t  e s t a b l is h e s  a n  
u n r e a l i s t i c  t i m e  f r a m e  t o  a d d r e s s  e x t r a o r d in a r i ly  c o m p l e x  i s s u e s  o f  s e r i o u s  c o n c e r n  t o  m a n y  d i f f e r e n t  
in t e r e s t s .  A S C  p r o p o s e d  t o  r e s o l v e  e i g h t  c o m p l e x  is s u e s  i n  t w o  w e e k s  w i t h  f o u r  s h o r t  m e e t i n g s .  I n  
a d d i t i o n ,  A S C ,  a t  o u r  r e q u e s t ,  p r o p o s e d  t o  a d d r e s s  t h e  n e w  E P A  d i s a p p r o v a l  i s s u e s  ( e x p r e s s e d  i n  a  2 6  
p a g e  le t t e r  d a t e d  1 / 1 0 / 9 6 )  i n  t h e s e  s a m e  f o u r  m e e t i n g s .  W h i l e  a  w e l l - o r g a n i z e d  e f f o r t  c a n  m a k e  m u c h  
p r o g r e s s  i n  t w o  w e e k s ,  o n l y  a  c u r s o r y  r e v i e w  o f  t h e s e  c o m p l e x  is s u e s  c o u l d  b e  a c c o m p l i s h e d  i n  t h is  t i m e  
f r a m e .

I n  a d d i t i o n ,  t h e  f o r m a t  a n d  s h o r t  t i m e - f r a m e  p r o p o s e d  b y  A S C  w o u l d  e f f e c t i v e l y  e x c l u d e  
m e a n i n g f u l  p u b l i c  p a r t i c i p a t i o n .  T h e  “ D r a f t i n g  M a n u a l  f o r  A d m i n i s t r a t i v e  R e g u l a t i o n s ”  s t a t e s  t h a t  a n  
o r a l  h e a r i n g  s h o u l d  b e  s c h e d u l e d  n o  s o o n e r  t h a n  20 d a y s  i n t o  t h e  p u b l i c  c o m m e n t  p e r i o d  i n  o r d e r  t o  
a l l o w  t h e  p u b l i c  t i m e  t o  a r r a n g e  t o  a t t e n d .  W h i l e  t h e  m e e t i n g s  p r o p o s e d  b y  A S C  a r e  n o t  p r e c is e l y  o r a l  
h e a r i n g s ,  t h e  D e p a r t m e n t  s t i l l  n e e d s  t o  a l l o w  t h e  p u b l i c  t i m e  t o  a r r a n g e  t o  a t t e n d .  T h e  D e p a r t m e n t  o f  
L a w  r e c o m m e n d s  a  m i n i m u m  o f  1 0  d a y s  p u b l i c  n o t i c e  f o r  o p e n  m e e t i n g s .

A s  a n  a l t e r n a t iv e ,  w e  o f f e r  t h e  f o l l o w i n g  g o o d  f a i t h  e f f o r t  t o  e s t a b l i s h  a  p r o c e s s  t h a t  w i l l  r e t a in  
A l a s k a ’ s  p r i m a c y ,  a d d r e s s  A S C ’ s  c o n c e r n s  a n d  a l l o w  t h e  p u b l i c  m e a n i n g f u l  p a r t i c i p a t i o n .

F i r s t ,  w e  p l a n  t o  p r o p o s e  c h a n g e s  t o  A l a s k a ’ s  r e g u l a t i o n s  t o  m e e t  t h e  E P  A  d i s a p p r o v a l  is s u e s  a s  
s o o n  a s  p o s s i b l e .  W e  h a v e  b e e n  m e e t i n g  e x t e n s i v e l y  w i t h  E P A  o n  t h e s e  is s u e s .  A s  a  r e s u lt ,  w e  b e l i e v e  
t h a t  m o s t  o f  t h e s e  is s u e s  c a n  b e  r e s o l v e d  w i t h  m i n i m a l  c h a n g e s  t o  t h e  r e g u l a t i o n s .  W e  p l a n  t o  s u g g e s t  
t h o s e  c h a n g e s  t o  E P A  b y  F e b r u a r y  1 6 .  W e  b e l i e v e  t h e  m o s t  t i m e - c r i t i c a l  t a s k  f o r  t h e  D e p a r t m e n t  is  t o  
a d d r e s s  t h e  E P A ’ s  c o n c e r n s  a n d ,  b y  d o i n g  s o ,  a v o i d  a  f e d e r a l  t a k e - o v e r  o f  a ir  q u a l i t y  m a n a g e m e n t  i n  
A l a s k a .  I f  t h e  E P A  d i s a p p r o v a l  i s s u e s  a r e  n o t  s a t is f a c t o r i l y  a d d r e s s e d  i m m e d i a t e l y ,  t h e  r e s t  o f  t h e  
d i s c u s s i o n  m a y  b e c o m e  m o o t .
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T h e  E P A  d i s a p p r o v a l  i s s u e s  d o  n o t  g e n e r a l l y  a f f e c t  A S C ’ s  c o n c e r n s ,  e x c e p t  f o r  t h e  “ P o t e n t i a l  t o  
E m i t ”  a n d  “ T e c h n o l o g y - b a s e d  e m i s s i o n  s t a n d a r d s ”  r e g u l a t i o n s .  F o r  t h e s e  t w o  s e c t io n s ,  E P A  h a s  s t a t e d  
t h a t  A l a s k a ’ s  r e g u l a t i o n s  d o  n o t  m e e t  t h e  f e d e r a l  m i n i m u m s ,  s o  i t  w o u l d  n o t  b e  p r o d u c t i v e  f o r  u s  t o  
d i s c u s s  A S C ’ s  a s s e r t io n  t h a t  t h e s e  r e g u l a t i o n s  e x c e e d  t h e  f e d e r a l  m i n i m u m s  u n t i l  a n  u n d e r s t a n d i n g  is  
r e a c h e d  w i t h  E P A .  A S C  w i l l  s t i l l  h a v e  t h e  o p p o r t u n i t y  t o  d i s c u s s  c o r r e c t io n s  f o r  t h e s e  p a r t ic u l a r  a r e a s  
d u r i n g  t h e  e n s u i n g  p u b l i c  c o m m e n t  p e r i o d  d e s c r i b e d  b e l o w .

S e c o n d ,  w e  a r e  w i l l i n g  t o  p r o p o s e  s e v e r a l  r e g u l a t i o n  o p t i o n s  f o r  a d d r e s s i n g  A S C ’ s  c o n c e r n s  a n d  
t o  h o s t  w o r k  g r o u p s  a n d  p u b l i c  m e e t i n g s  t o  r e s o l v e  t h e  o u t s t a n d i n g  is s u e s  a s  q u i c k l y  a s  p o s s i b l e .  W e  
w i l l  a l s o  a d d r e s s  t h e  r e m a i n i n g  E P A  i s s u e s  t h r o u g h  t h e  f o r u m  a n d  h a v e  r e q u e s t e d  E P A  t o  d i r e c t l y  
p a r t ic i p a t e  i n  t h e  w o r k  s e s s io n s  t o  e x p e d i t e  t h e  p r o c e s s .

S p e c i f i c a l l y ,  i f  y o u  l e t  u s  k n o w  a s  s o o n  a s  p o s s i b l e  i f  t h is  p l r a i  i s  a c c e p t a b l e ,  w e  c a n  p u b l i c  n o t i c e  
t h e  m e e t i n g s  a n d  h a v e  t h e  f ir s t  m e e t i n g  b y  t h e  m i d d l e  o r  e n d  o f  F e b r u a r y .  A s  y o u  s u g g e s t ,  t h e  f ir s t  s u c h  
m e e t i n g  w i l l  b e  d e v o t e d  t o  e s t a b l i s h i n g  g r o u n d  r u l e s  f o r  t h e  f o l l o w i n g  w o r k i n g  m e e t i n g s  a n d  d i s c u s s  
p o i n t s  s u c h  a s  t h e  u s e  o f  a  m e d i a t o r ,  m e e t i n g  l o c a t i o n ,  a r  i  t r a n s c r ip t io n  o f  t h e  m e e t i n g s .

B e f o r e  t h e  f ir s t  m e e t i n g ,  A S C  a n d  o t h e r s  c a n  r e v ie w  o u r  p r o p o s e d  r e g u l a t i o n  o p t i o n s  t o  s e e  i f  
t h e y  a r e  s u f f i c i e n t l y  “ o n  t a r g e t ”  t o  b e  f o r m a l l y  n o t i c e d .  I f  s o ,  w e  c a n  p u t  t h e m  o u t  f o r  p u b l i c  n o t i c e  
i m m e d i a t e l y ,  a n d  t h e n  c o m m e n c e  t h e  p u b l i c  w o r k  s e s s io n s  t o  f i n e  t i m e  t h e  r e g u l a t i o n s  p r o p o s a l s .  T h i s  
s h o u l d  e x p e d i t e  t h e  p r o c e s s  c o n s i d e r a b l y .  I f  t h e  p r o p o s e d  r e g u l a t i o n  o p t i o n s  a r e  n o t  r e a d y  f o r  n o t i c e ,  w e  
c a n  w o r k  o n  t h e m  c o l l e c t i v e l y  d u r i n g  w o r k  g r o u p s  a n d  p u t  t h e m  o u t  t o  p u b l i c  n o t i c e  a s  s o o n  a s  w e  h a v e  
a n  a c c e p t a b l e  p r o p o s a l .

G i v e n  t h e  n a t u r e  a n d  n u m b e r  o f  i s s u e s  i t  i s  o u r  b e s t  e s t im a t e  t h a t  i t  m a y  t a k e  s e v e r a l  m o n t h s  t o  
a d d r e s s  a l l  t h e  is s u e s .  H o w e v e r ,  w e  p r o p o s e  m o v i n g  a h e a d  w i t h  s e p a r a t e  r e g u l a t o r y  p a c k a g e s  b a s e d  
u p o n  a  p r i o r i t y  l i s t  e s t a b l i s h e d  a t  t h e  f ir s t  m e e t i n g .  W e  u n d e r s t a n d  t h a t  t h is  p r e s e n t s  a  l o n g e r  t i m e  f r a m e  
f o r  r e s o l u t i o n  t h a n  y o u  h a d  r e q u e s t e d .  W e  a r e  w i l l i n g  t o  d o  w h a t e v e r  i s  f e a s i b l e  t o  e x p e d i t e  t h is  e f f o r t ,  
b u t  w e  a l s o  w a n t  t o  g i v e  y o u  a  r e a l is t ic  p i c t u r e  s o  t h a t  w e  w i l l  a l l  e n t e r  t h e  p r o c e s s  w i t h  c le a r  
e x p e c t a t io n s .

A s  y o u  k n o w ,  w e  m u s t  h a v e  a  T i t l e  V  p r o p o s a l  t h a t  m e e t s  f e d e r a l  a p p r o v a l  t o  a v o i d  j e o p a r d i z i n g  
p r i m a c y  f o r  t h e  A l a s k a  a ir  q u a l i t y  p r o g r a m .  W e  u n d e r s t a n d  t h a t  t h e  E P A  w i l l  b e  p r e p a r e d  t o  a s s u m e  
c o n t r o l  o f  t h e  p e r m i t  p r o g r a m  b e f o r e  t h e  e n d  o f  A p r i l .  W e  b e l i e v e  t h a t  t h e  p r o c e s s  w e  h a v e  l a i d  o u t  
p r o v i d e s  t h e  b e s t  o p p o r t u n i t y  f o r  a v o i d i n g  f e d e r a l  a s s u m p t i o n  o f  t h e  A l a s k a  p r o g r a m  a n d  f o r  a d d r e s s in g  
A S C ’ s  c o n c e r n s ,  w h i l e  m a i n t a i n i n g  c l e a n  a i r  f o r  t h e  c i t i z e n s  o f  A l a s k a .  P l e a s e  c o n t a c t  m e  i f  y o u  c a n  
s u g g e s t  a n y  i m p r o v e m e n t s  t o  t h e  p r o c e s s  w e  h a v e  d e s c r i b e d  h e r e .

S i n c e r e l y

M i c h e l e  B r o w n  
C o m m i s s i o n e r

JK /JS/M B/jal:sl <c ;'co m m vm s\w o r d p r c x^\s c .w p d )



TO flY  KNOWLES, GOVERNOR

d e p t , o f e n v ir o n m e n t a l conser vat io n

DIVISION OF AIR & WATER QUALITY
4 1 0  W i l l o u g h b y  A v e n u e ,  S u i t e  1 0 5  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 7 9 5

P h o n e :  ( 9 0 7 ) 4 6 5 - 5 2 6 0  
F a x :  ( 9 0 7 ) 4 6 5 - 5 2 7 4

A u g u s t  2 5 , 1 9 9 5

M s .  K a t h r y n  K .  L a m a l  
G V E A ,  I n c .
P . O .  B o x  7 1 2 4 9  
F a i r b a n k s ,  A K  9 9 7 0 7 - 1 2 4 9

D e a r  M s .  L a m a l :

T h i s  le t t e r  r e s p o n d s  t o  y o u r  J u l y  2 7 , 1 9 9 5 ,  le tte r . I n  t h a t  le t t e r , y o u  a s k e d  t h e  D e p a r t m e n t  
t o  c o n s i d e r  r e v i s i n g  t h e  o p a c i t y  s t a n d a r d  f o r  c o a l - f i r e d  u t i l i t i e s .  Y o u  s t a t e  t h a t  A J a s k a  o p a c i t y  
s t a n d a r d s  s h o u l d  b e  n o  m o r e  s t r in g e n t  t h a n  f e d e r a l  s t a n d a r d s ,  a n d  t h a t  A l a s k a  s h o u l d  u s e  o t h e r  
s ta te s ' s t a n d a r d s  a s  a  m o d e l  f o r  it s  o w n  r e g u l a t i o n s .  A s  a  f i n a l  n o t e ,  y o u r  le t t e r  s a y s  t h a t  A l a s k a  
s h o u l d  m a k e  u s e  o f  a  s t a n d a r d  t h a t  h a s  a l r e a d y  g o n e  t h r o u g h  f e d e r a l  r e v ie w .

M y  s t a f f  h a s  r e v ie w e d  y o u r  r e q u e s t  ( s e e  e n c l o s e d  m e m o r a n d u m ) .  A la s k a ' s  c u n - e n t  
r e g u l a t i o n  h a s  a l r e a d y  g o n e  t h r o u g h  f e d e r a l  r e v ie w  ( 1 9 7 2 ) .  A l s o ,  A la s k a ' s  r e g u l a t i o n  a p p e a r s  t o  
b e  s i m i l a r  t o  m a n y  o t h e r  s ta tes ' r e g u l a t i o n s .  T h e  c h a n g e s  p r o p o s e d  b y  t h e  C o a l  B u r n e r s  g r o u p ,  
h o w e v e r ,  s e e m  t o  c o m b i n e  p a r t s  o f  o t h e r  s ta te s ' r e g u la t io n s  i n  a  w a y  t h a t  is  le s s  p r o t e c t iv e  o f  o u r  
a ir  q u a l i t y  r e s o u r c e  t h a n  a n y  o t h e r  s t a t e . A s  p r e s e n t ly  w r it t e n , t h e  D e p a r t m e n t  c a n n o t  p r o p o s e  
t h e  c h a n g e s  y o u  s u g g e s t

T h e  D e p a r t m e n t  w i l l  c o n s i d e r  c h a n g e s  i n  t h e  o p a c i t y  s t a n d a r d  t h a t  s t i l l  m e e t  t h e  S t a t e 's  
a ir  q u a l i t y  g o a l  o f  c l e a n  a ir .  M y  s t a f f  a d v is e s  m e  t h a t  a l l o w i n g  i n c r e a s e d  o p a c i t y  d u r i n g  c e r t a in  
b o i l e r  o p e r a t io n s  c a n  p r o v i d e  y o u  t h e  c h a n g e s  y o u  s e e k  a n d  m e e t  t h e  S t a t e 's  g o a l .  H o w e v e r ,  t o  
m a i n t a i n  a n d  p r o t e c t  a ir  q u a l i t y ,  s u c h  b o i l e r  o p e r a t io n s  m u s t  b e  w e l l - d e f i n e d  a n d  t h e  e f f e c t  o f  
a l l o w i n g  i n c r e a s e d  o p a c i t y  m u s t  b e  e x a m i n e d  W e  n e e d  t h e  C o a l  B u r n e r ' s  g r o u p  t o  h e l p  u s  
g a t h e r  t h e  n e c e s s a r y  i n f o r m a t i o n ,  i n  o r d e r  t o  g r a n t  y o u r  r e q u e s t  T h e  c o n c l u s i o n s  o f  t h e  e n c l o s e d  
m e m o r a n d u m  e x p l a i n  s o m e  o f  t h e  n e e d e d  i n f o r m a t i o n .

M y  s t a f f  is  a l s o  d e v e l o p i n g  a  g u i d e  e x p l a i n i n g  t h e  i n f o r m a t i o n  w e  n e e d  t o  m a k e  g o o d  a ir  
q u a l i t y  m a n a g e m e n t  d e c i s i o n s .  I  h a v e  e n c l o s e d  a  d r a f t  o f  t h is  g u i d e .  I  h o p e  t h is  i n f o r m a t i o n  w i l l  
a s s is t  y o u  i n  e v a l u a t i n g  t h is  c h a n g e  a n d  f u t u r e  c h a n g e s  y o u  m a y  p r o p o s e .  M y  s t a f f  is  a v a i l a b l e  
t o  m e e t  w i t h  y o u  t o  d is c u s s  y o u r  r e q u e s t  a t  l e n g t h ,  s h o u l d  y o u  d e s ir e .



Ms. Kathryn JC Lamal -2- August 25,1995

I f  y o u  h a v e  f u r t h e r  c o m m e n t s  o r  q u e s t i o n s  o n  t h is  i s s u e ,  p l e a s e  c o n t a c t  J o h n  S t o n e ,  
C h i e f ,  A i r  Q u a l i t y  M a i n t e n a n c e  S e c t i o n ,  a t  ( 9 0 7 )  4 6 5 - 5 1 0 0 .

D i r e c t o r

L D V / J M S / J K / p a l  (k\airijohnk\gvea!tr)

E n c l o s u r e



MEMORANDUM State of Alaska
D e p a r tm e n t  o f  E n v iro n m e n ta l  C o n s e rv a t io n  

D iv is io n  o f  A ir & W a te r  Q u a lity  - A ir Q u a li ty  M a in te n a n c e

t o : Leonard Verrelli, D irector 
Air and W ater D ivision

t h r u : John Stone, ChiefdI^/f^Ytâ 2lS^S' 
Air Quality M anagem ent Section

p r o m : John Kuterbach
Air Quality M anagem ent Section

DATE: August 22, 1995

FILE NO: 363.11

TELEPHONE NO: 465-5100; FAX: 465-5129

s u b j e c t : GVEA Petition to change opacity 
standards

As requested I have reviewed the change requested by Golden Valley Electric Association to 
our opacity regulations. This memo summarizes my analysis and conclusions.

4
Summary

A group of coal-burning pow er plants in interior A laska asked the department to consider 
changing the opacity standard that applies to them. I analyzed our existing regulation and 
the proposed changes to that regulation. Our existing regulation is comparable to other states 
regulations, and the proposed change is more lenient than other states. During normal boiler 
operation, coal-fired facilities can comply with our current 20 percent standard using 
reasonably available control technology. Because the change does not make air quality 
management sense, I recom mend that the department retain the 20 percent opacity standard 
for normal boiler operation.

Several other states do allow greater opacity during certain boiler operations, such as start up, 
shut down, soot blowing, etc. Although the proposed change is too lax and am biguous to be 
adopted as is, the departm ent should look at allowing greater opacity during these periods.
For good air quality management, any new regulation should clearly define these periods and 
limit the allowable excess opacity in both amount and duration.

Introduction

A group o f  coal-burning power plants in interior Alaska asked the departm ent to 
consider changing the opacity standard that applies to them. According to these utilities, it is 
common for coal-fired plant to exceed the department's 20 percent opacity standard during 
start-up, shut-down, soot blowing, grate cleaning, and 'unintentional boiler disruptions.



The departm ent adopted it's existing regulation in 1972 after full public comment. The 
public com m ent included Charles W inegarden, C hief Engineer for Golden Valley Electric 
A ssociation (GVEA). GVEA  is one o f the power utilities requesting a change to the 
regulations. M r. W inegarden did not object to or com m ent on the opacity regulation; 
however, the A laska Oil and Gas Association did recom m end a 40%  opacity standard for 
existing industrial facilities. The final regulations established a 20% opacity standard, which 
may be exceeded for up to three minutes in any one hour. These final regulations were 
approved by the EPA in A laska’s State Implementation Plan.

Comparison to other states' regulations1

For existing sources, about half o f the U.S. states and territories specify an opacity of 
20% or less for existing sources at least part of the state. Limiting the analysis to western 
states does not change this statistic. (See attached pie charts). Alaska's opacity standard is 
typical o f opacity standards in other states for normal operation.

Alaska's regulation does differ from  other state's regulations in two ways. First, most 
other states use a six-minute average to determine opacity. Because of Alaska's climate, 
condensed w ater vapor often precludes an accurate six minute reading of stack opacity. 
Therefore, A laska's regulation specifies that the 20 percent lim it may be exceeded for no 
more than three minutes in any one hour. Each observation o f opacity represents 15 seconds 
o f  em issions, and a violation, is detected when 13 or more observations in one hour exceed 
the opacity limit. Typically, other states allow 3 or 5 minutes o f  excess em issions per hour.

Many, but not all, other states also provide for boiler disruptions such as start-up, shut­
down, soot blowing, and the like. A laska does not. States that do provide for greater opacity 
during these operations typically set limits on the excess opacity through one or more of the 
following;

- Lim it on the m aximum opacity during these operations (commonly 40 o r 60 percent)
- Limit the amount o f time the opacity may exceed the standard (per hour, per day, or
per event)
- Lim it on the num ber o f events per day o r the length o f an event
- Continuous em ission monitoring

Proposed Regulation Change

The pow er utilities suggested a new regulation (see Table I below). This new regulation 
changes the norm al operation opacity standard and adds a less stringent opacity standard for 
certain boiler operations. Also, generous exem ption times are included in the proposed 
standard2.

Existing regulation

1 Analysis of State and Federal Particulate and Visible Emission
Combustion Sources, EPA-450/ 2-81-080, November 1981.

3 E xem p tio n tim e s s u g g e s te d  e q u a l 10% o f e n t i r e  o p e r a t io n  t im e



TABLE L The regulation proposed by the coal-fired utilities.

" V i s i b l e  e m i s s i o n s ,  e x c l u d i n g  c o n d e n s e d  w a t e r  v a p o r ,  f r o m  a n  in d u s t r ia l  p r o c e s s  o r  f u e l  b u r n i n g  e q u i p m e n t  m a y  n o t  r e d u c e  
v i s i b i l i t y  t h r o u g h  t h e  e x h a u s t  e f f l u e n t  b y  . . .

( 9 )  g r e a t e r  t h a n  4 0  p e r c e n t  f o r  a  t o t a l o f  m o r e  t h a n  6 m i n u t e s  i n  a n y  h o u r  f o r  c o a l - f i r e d  p o v / e r  p l a n t s  t h a t  c o m m e n c e d  
o p e r a t io n  b e f o r e  A u g u s t  1 7 ,  1 9 7 1 ;  a n d

( 10) g r e a t e r  t h a n  6 0  p e r c e n t  f o r  n o t  m o r e  t h a n  6 m in u t e s  i n  a n y  o n e  h o u r  f o r  c o a l - f i r e d  p o w e r  p l a n t s  w h e n  e m i s s i o n s  o c c u r  
d u e  t o  start u p ,  s h u t  d o w n ,  g r a t e  c l e a n i n g ,  a s h  c l e a n i n g ,  b o i l e r  d i s r u p t i o n s  o r  s o o t  b l o w i n g . "

T h e  p o w e r  u t i l i t i e s  d e v e l o p e d  t h is  r u l e  u s i n g  M o n t a n a ,  W a s h i n g t o n  S t a t e ,  a n d  4 0  C F R  6 0 ,  s u b p a r t  D  a s  r e f e r e n c e s 3

E f f e c t  o f  r e g u la t i o n  a n d  c o m p a r i s o n  t o  o t h e r  s ta tes ' r e g u la t i o n s  o n  w h i c h  t h e  p o w e r  u t i l i t ie s  b a s e d  t h e ir  p r o p o s a l

P r o p o s e d  R e g u l a t i o n E q u i v a l e n t  M o n t a n a  
R e g u l a t i o n

E q u i v a l e n t  W a s h i n g t o n  S t a t e  
R e g u l a t i o n

4 0  C F R  6 0  | 
S u b p a r t  D

O p a c i t y  l i m i t e d  t o  4 0 % ,  e x c e p t  
f o r  6 m in u t e s  i n  a n y  o n e  h o u r  
w h e n  th e  o p a c i t y  c a n  b e  u p  to  
100%

O p a c i t y  l i m i t e d  t o  * i u % ,  
6- m i n u t e  a v e r a g e  

( n o  e x e m p t  t i m e )

O p a c i t y  l i m i t e d  t o  j o % ,  
e x c e p t  f o r  3  m i n u t e s  i n  a n y  
o n e  h o u r  w h e n  e m is s i o n s  
c a n  b e  u p  t o  100 p e r c e n t  
A N D
A l l  e m is s i o n s  u n i t s  m u s t  u s e  
r e a s o n a b ly  a v a i l a b l e  c o n t r o l  
t e c h n o l o g y

O p a c i t y  l i m i t e d  t o  2u % ,  
s i x - m i n u t e  a v e r a g e ,  e x c e p t  
f o r  o n e  s i x - m i n u t e  p e r i o d  i 
p e r  h o u r  w h i c h  is  l i m i t e d  
t o  2 7 %

O p a c i t y  d u r i n g  s p e c i f i c  
o p e r a t io n s  l i m i t e d  t o  < > o %  , 
e x c e p t  f o r  6 m i n u t e s  i n  a n y  o n e  
h o u r  w h e n  o p a c i t y  c a n  b e  u p  t o  
100%

O p a c i t y  d u r i n g  s p e c i f i c  
o p e r a t io n s  l i m i t e d  t o  -10% ,  
e x c e p t  t h a t  o p a c i t y  m a y  b e  u p  
t o  6 0 %  f o r  o n e  f o u r - m i n u t e  
p e r i o d  e a c h  h o u r .  P e r i o d  
m u s t  b e  f o u r  c o n s e c u t iv e  
m in u t e s .

O p a c i t y  d u r i n g  s p e c i f i c  
o p e r a t io n s  c a n  e x c e e d  20%  
f o r  u p  t o  I S  m i n u t e s  i n  a n y  
c o n s e c u t iv e  e i g h t  h o u r s

F e d e r a l  n e w  s o u r c e  r u le s  I 
d o  n o t  a p p l y  d u r i n g  star t 
u p  a n d  s h u t  d o w n

' GVEA L e t t e r  d a te d  F e b ru a r y 17, 1995 t o  C omm is s io ne r Bu rden , ADEC.



T o  e v a l u a t e  t h e  s u g g e s t e d  c h a n g e s ,  t h is  s t u d y  e x a m i n e s  t h e  f o l l o w i n g  p o i n t s :

1 .  I s  t h e  c u r r e n t  r e g u l a t i o n  r e a s o n a b le  c o m p a r e d  t o  o t h e r  s t a t e s ?

2 .  C a n  t h e  f a c i l i t i e s  c o m p l y  w it h  t h e  c u r r e n t  o p a c i t y  r e g u l a t i o n  u s i n g  r e a s o n a b ly
a v a i l a b l e  c o n t r o l  t e c h n o l o g y ?

3 .  I s  t h e  p r o p o s e d  c h a n g e  r e a s o n a b le  c o m p a r e d  t o  o t h e r  s t a t e s ?

4 . D o e s  t h e  p r o p o s e d  c h a n g e  m a k e  s e n s e  f r o m  a n  a ir  q u a l i t y  p e r s p e c t iv e ?

5 .  W h a t  e f f e c t  d o e s  t h e  p r o p o s e d  c h a n g e  h a v e  o n  t h e  e x i s t i n g  A l a s k a  S t a t e
I m p l e m e n t a t i o n  P l a n .

Point 1 - Is the current regulation reasonable compared to other states?

A s  e x p l a i n e d  e a r l ie r ,  A la s k a ' s  r e g u l a t i o n  is  c o m p a r a b l e  t o  o t h e r  s t a t e s ’ 
r e g u l a t i o n s .  H o w e v e r ,  it  m a y  n o t  b e  r e a s o n a b l e  t o  e x p e c t  t h e  f a c i l i t i e s  t o  c o m p l y  w it h  
20 p e r c e n t  o p a c i t y  d u r i n g  s p e c i f i c  b o i l e r  o p e r a t io n s  s u c h  a s  start u p ,  s h u t  d o w n ,  g r a t e  
c l e a n i n g ,  a n d  s o o t  b l o w i n g .  M a n y  o t h e r  s ta t e s  h a v e  p r o v is i o n s  f o r  s u c h  o p e r a t io n s .

Point 2 - Can the facilities com ply with the current opacity regulation using reasonably 
available control technology?

F o r  n o r m a l  o p e r a t io n s ,  e x i s t i n g  f a c i l i t i e s  c a n  c o m p l y  w it h  2 0  p e r c e n t  o p a c i t y  
u s i n g  r e a s o n a b ly  a v a i l a b l e  c o n t r o l  t e c h n o l o g y .  B o t h  t h e  e x p e r i e n c e  i n  o t h e r  s t a t e s  a n d  
o u r  o w n  e x p e r i e n c e  w it h  t h e  F a i r b a n k s  M u n i c i p a l  U t i l i t y  S y s t e m ’s  C h e n a  5  u n i t  s h o w  
t h is  t o  b e  t r u e .  S o m e  c o a l - f i r e d  u n i t  m a y  n e e d  t o  u p g r a d e  t h e ir  e x i s t i n g  c o n t r o l  
e q u i p m e n t  t o  c o m p l y  w it h  t h e  s t a n d a r d .  I f  t h e  p o w e r  u t i l i t ie s  d is a g r e e  w i t h  t h is  
c o n c l u s i o n ,  t h e y  s h o u l d  p r o v i d e  e v i d e n c e  s h o w i n g  t h a t  n o  r e a s o n a b ly  a v a i l a b l e  c o n t r o l  
t e c h n o l o g y  c a n  c o m p l y  w it h  t h e  20 p e r c e n t  o p a c i t y  s t a n d a r d  d u r i n g  n o r m a l  o p e r a t io n s .

F o r  t h e  b o i l e r  d i s r u p t i o n  o p e r a t io n s  ( i . e .  s t a r t - u p , s h u t  d o w n ,  s o o t  b l o w i n g ,  g r a t e  
c l e a n i n g ,  a n d  a s h  r e m o v a l ) ,  w e  d o  n o t  h a v e  e n o u g h  i n f o r m a t io n  t o  s a y  w h e t h e r  
r e a s o n a b ly  a v a i l a b l e  c o n t r o l  t e c h n o l o g y  w o u l d  e n s u r e  c o m p l i a n c e .  C e r t a i n l y ,  t h e  
e x a m p l e  o f  o t h e r  s t a t e s  is  t o  e s t a b l i s h  s p e c i f i c  l i m i t s  o r  n a r r o w  e x e m p t i o n s  t h a t  a p p l y  t o  
t h e s e  o p e r a t io n s .

Evaluation of proposed regulation changes

Point J - Is the proposed change reasonable compared to other states?

T h e  p r o p o s e d  c h a n g e  w o u l d  m a k e  A la s k a ' s  r e g u la t i o n  t h e  le a s t  s t r in g e n t  o p a c it y  
s t a n d a r d  i n  t h e  U n i t e d  S t a t e s .



In Alaska, the opacity regulations serve tw o air quality purposes— to indicate 
compliance with the particulate matter standard and to protect visibility. The proposal 
from the pow er utilities addresses neither o f these issues. W e have no data.

Neither do we have any data on the cost o f  com plying with these regulations. 
Any regulation will have costs associated with it, and air quality management must 
balance these costs with the expected environm ental benefit. The same must hold true 
when relaxing existing regulations. The econom ic benefit gained musi be tempered by 
the environm ental degradation endured. With no data, one can not make a sound air 
quality management decision.

The proposed exem ptions are too ambiguous to represent good air quality 
management. M ost other states are very careful to fully describe and limit the boiler 
operations that result in increased opacity. Also, the exemption time o f six minutes is 
too generous, considering that A laska does not enforce a six minute average. Other 
regulations that allow a six minute exemption only allow one six-minute period (i.e. six 
consecutive minutes) to exceed the standard while the utilities propose six minutes in 
any one hour.

Point 5 - What effect does the proposed change have on the existing A laska State 
Implementation Plan (SIP)?

The opacity regulation in the Alaska SIP indicates com pliance with the 
particulate m atter standard and protects visibility. If the new opacity standard still 
indicates com pliance with the particulate matter standard, and if the particulate matter 
standard does not change, then this change would not significantly change the Alaska 
SIP. W e do not currently have any data to show whether this is the case with the 
proposed change.

Point 4 - Does the proposed change make sense from an air quality perspective?



M y analysis indicates that Lie departm ent should not adopt the regulation proposed by 
the pow er utilities as written. I cam e to this conclusion from the follow ing points:

1. The existing regulation has been an approved part o f Alaska's S I P  for 23 years.

2. The existing opacity standard is com parable to other state standards

3. Facilities can comply with this standard using reasonably available control technology.

4. The change proposed by the power utilities is not reasonable com pared to other states.

5. The change does not make sense from  an air quality m anagem ent perspective because of

- a lack o f data regarding the need for the change and the attendant environmental 
effect
- the am biguous language o f the exem ptions, and
- the too-lenient exemption periods (six minutes in any one hour)
- no data on w hether the relaxed opacity would still ensure com pliance with particulate 
m atter standard.

O ther states often do allow limited periods o f increased opacity for specific boiler 
operations. The departm ent may want to look at adding a sim ilar standard. To craft such a 
standard, the departm ent needs to know the following:

- ’'hat specific boiler operations can be expected to increase opacity (i.e. 'boiler 
disruption' is too general to be useful)?
- how often do these events have to take place?
- how long do these events last
- what increased opacity can be expected (assum ing reasonably available control 
technology)?
- how long is opacity increased?
- can the facility com ply with the particulate matter standard during these periods?
(0 .1 gr/dscf averaged over three hours)

The draft guideline for requesting changes specifically lists the inform ation we need to 
approve a change in em ission standards.

Conclusions
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DRAFT

T h i s  d o c u m e n t  h e l p s  a c c o m p l i s h  t h e  f o l l o w i n g :

( 1 )  I t  e x p l a i n s  h o w  a  p e r s o n  m a y  r e q u e s t  c h a n g e s  t o  t n e  a ir  p o l l u t i o n  s t a n d a r d s  t h a t  a r e  l i s t e d  
i n  1 8  A A C  5 0 . 0 5 0 ,  5 0 . 0 5 5 ,  a n d  5 0 . 0 6 0 .

( 2 )  I t  e x p l a i n s  h o w  t h e  A D E C  w i l l  a c t  u p o n  t h e  r e q u e s t s .

P l e a s e  n o t e  t h a t  t h is  d o c u m e n t  is  n o t  i n t e n d e d  t o  d i m i n i s h  o r  r e s t r ic t  a n y  r ig h t  o r  p r i v i l e g e  
w h i c h  a  p a r t y  m a y  h a v e  u n d e r  t h e  A l a s k a  A d m i n i s t r a t i v e  P r o c e d u r e  A c t .

W h y  t h is  D o c u m e n t  is  N e c e s s a i y

I n  a c c o r d a n c e  w i t h  t h e  1 9 9 0  a m e n d m e n t s  t o  t h e  C l e a n  A i r  A c t ,  A D E C  d e v e l o p e d  n e w  a ir  
p o l l u t i o n  r e g u l a t i o n s  d u r i n g  1 9 9 4  a n d  1 9 9 5 .  A  m a j o r  c o m p o n e n t  o f  t h e s e  r e g u l a t i o n s  is  a  
n e w  o p e r a t i n g  p e r m it  p r o g r a m  e s t a b l i s h e d  i n  1 8  A A C  5 0 .

T h i s  p r o g r a m  r e q u ir e s  c e r t a in  f a c i l i t i e s  t o  s u b m i t  a p p l i c a t i o n s  t h a t  c o n t a i n  a  c e r t i f ic a t io n  o f  
t h e ir  c o m p l i a n c e  s t a t u s  w i t h  a ir  p o l l u t i o n  c o n t r o l  r e q u ir e m e n t s .  F o r  e a c h  r e q u ir e m e n t  w h o s e  
s t a t u s  i s  c o m p l i a n c e ,  t h e  a p p l i c a t i o n  m u s t  c o n t a i n  a  s t a t e m e n t  t h a t  t h e  f a c i l i t y  w i l l  c o n t i n u e  t o  
c o m p l y  w i t h  t h e  r e q u i r e m e n t  F o r  t h o s e  r e q u ir e m e n t s  w h o s e  s t a t u s  is  n o n - c o m p l i a n c e ,  t h e  
a p p l i c a t i o n  m u s t  c o n t a i n  a  c o m p l i a n c e  p l a n  t h a t  d ic t a t e s  r e m e d i a l  m e a s u r e s ,  a s  a n  e n f o r c e a b le  
s e q u e n c e  o f  a c t i o n s  w i t h  m i l e s t o n e  d a t e s ,  t h a t  l e a d  t o  c o m p l i a n c e .

A D E C  r e c e iv e d  m a n y  c o m m e n t s  f r o m  t h e  p u b l i c  o n  t h is  n e w  p r o g r a m .  S e v e r a l  c o m m e n t e r s  
s t a t e d  t h a t  t h e y  d o  n o t  c u r r e n t ly  m e e t  s o m e  o f  t h e  a ir  p o l l u t i o n  s t a n d a r d s  e s t a b l i s h e d  i n  1 8  
A A C  5 0 ,  a n d  w o u l d  n o t  b e  a b l e  t o  c e r t i f y  t h a t  t h e y  w e r e  i n  c o m p l i a n c e  w i t h  t h e  
r e q u ir e m e n t s .  T h e y  r e q u e s t e d  t h a t  A D E C  c h a n g e  t h e  a ir  p o l l u t i o n  s t a n d a r d s  s o  t h e y  c o u l d  
c e r t if y  c o m p l i a n c e .  O t h e r  c o m m e n t e r s  r e q u e s t e d  t h a t  A D E C  in c r e a s e  t h e  s t r i n g e n c y  o f  t h e  a ir  
p o l l u t i o n  s t a n d a r d s  t o  e n s u r e  t h e  p u b l i c ' s  h e a l t h  a n d  w e lf a r e  is  p r o t e c t e d .

A D E C  d i d  n o t  a c t  u p o n  t h e s e  r e q u e s t s  d u r i n g  d e v e l o p m e n t  o f  t h e  o p e r a t i n g  p e r m i t  r e g u la t i o n s  
b e c a u s e  t h e  r e q u e s t s  w e r e  b e y o n d  t h e  s c o p e  o f  t h e  r e g u l a t i o n  d e v e l o p m e n t  p r o j e c t ,  a n d ,  m o s t  
i m p o r t a n t l y ,  w e  d i d  n o t  h a v e  s u f f i c i e n t  i n f o r m a t i o n  t o  a s s e s s  t h e  a ir  q u a l i t y  i m p a c t  o f  
c h a n g i n g  t h e  s t a n d a r d s .

T h i s  d o c u m e n t  p r o v i d e s  a  m e c h a n i s m  f o r  p e o p l e  t o  r e q u e s t  c h a n g e s  t o  c e r t a in  a ir  p o l l u t i o n  
s t a n d a r d s  a n d  o u t l i n e s  w h a t  i n f o r m a t i o n  m u s t  a c c o m p a n y  t h e  r e q u e s t  O u r  in t e n t  is  t o  
e s t a b l i s h  a n  o r d e r l y  a n d  e f f i c i e n t  p r o c e s s  f o r  a c t i n g  u p o n  r e q u e s t s  t o  c h a n g e  t h e  s t a n d a r d s .

Purpose of this Document
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DRAFT

The emission standards listed in 18 AAC 50.050, 055, and 060 are the subject of this 
document The standards are for incinerators, fuel burning equipment and industrial processes, 
and pulp mills. These emission standards help meet the requirements that were established in 
the 1970 and 1977 Clean Air Acts. In doing this, they help ensure that air pollution does not 
exceed the ambient air quality standards for particulate matter and sulfur compounds. The 
ambient standards are established to protect human health and welfare. They also help ensure 
that Alaska's air quality resources are not significantly deteriorated.

In addition, these emission standards are part of Alaska's plan that is approved under §110 
and §161 of the Clean Air Act, which was prepared, developed, and submitted in accordance 
with the implementing regulations found in 40 C.F.R Part 51. Alaska's approved plan is 
published in 40 C.F.R. Part 52, Subpart C. The approved plan provides the authority for 
ADECs primacy to implement major Clean Air Act programs.

ADEC established these emission standards in 1972. The standards are established for general 
classes of air pollution sources and represent a continuous level of emission reduction that 
was believed to be reasonably available in 1972. In the early 1980's, a second group of 
emission standards was added to further the goals of public health and welfare protection, and 
to help ensure that Alaska's air resources are not significantly deteriorated

Who Can Request a Change to the Air Pollution Standards

Through this document, any person can request ADEC to change the air pollution standards.

During the regulation development process, the basis for requests was for one o f two reasons. 
Owners and operators that are subject to the air pollution standards requested changes due to 
compliance problems under certain operating conditions. These operating conditions include, 
but are not limited to, startup and shutdown of an affected source, or problems during 
operating modes such as sootblowing, gratecleaning, or maintenance.

Other people have requested changes because they believe the emission standards do not 
adequately protect the ambient air quality standards, air pollution incremer, j , or applicable air 
quality related values in Alaska's Class I areas or integral vistas.

We will consider requests for these and other reasons.

An Explanation o f  the A ir Pollution Standards
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DRAFT
How to Request A Orange to the Air Quality Control Requirements

ADEC will consider requests for changes under this document until January 1, 1996. Due to 
time constraints, ADEC will not consider requests received after this date within the schedule 
of this regulation project.

All requests and supporting information must be sent to the Alaska Department of 
Environmental Conservation. Air Quality Maintenance Section, Attn: John Stone, Chief, 410 
Willoughby Avenue, Juneau, Alaska, 99801.

What the Request M ist Include

All requests will need to include some basic supporting information. ADEC expects there 
will be three types of requests for changes to the air pollution standards. A request could 
increase the stringency, relax the stringency, or have no effect upon the stringency of the 
standard Depending upon the effect of the request, specific additional information must be 
provided

All requests must include the following basic supporting information.

1. Contact information o f the person making the request
2. A specific citation of the air pollution standard that is the subject o f the request
3. If  applicable, the name of the facility, its Air Permit Number, and a  description of the 

sources at the facility that are subject to the emission standard
4. A description o f  and an explanation of the reason for, the request, including a detailed 

showing of whether the request increases, decreases, or has no effect upon the 
stringency of the air pollution standard

5. The specific request, in the form of a proposed enforceable emission standard To be 
considered enforceable, the proposed emission standard must
(a) specify the equipment or operation that is subject to the standard, including 

definitions o f the equipment or operation when needed;
(b) limit the quantity, rate, or concentration o f emissions on a continuous basis, 

including any requirements that limit the level o f opacity, set fuel 
specifications, prescribe specific equipment, or prescribe operation and 
maintenance procedures to assure continuous emission reduction;

(c) specify the time or averaging period of the proposed emission standard; and
(d) prescribe procedures for monitoring compliance, including the test methods 

used to detect vio!ar'ons.
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Any requests that increase the stringency of an air pollution standard must include a 
demonstration that shows why the increase in stringency is necessary. To demonstrate that 
the increase in stringency is necessary, the requestor must

1. cite the specific Clean Air Act and/or underlying federal requirement that forms the 
basis of the request; and

2. show why the change is needed and how the change will meet the specific Clean Air 
Act and/or underlying federal requirement by using the ambient analyses methods 
outlined in 18 AAC 50.510.

Any requests that reduce the stringency of an air pollution standard must include the 
following additional information.

1. A sho’ zing that the basis for the request is not the result of improper, careless, or 
inadequate design, maintenance or operation, or the lack of reasonably available 
pollution control equipment or practice for the specific source type.

2. For a request that would result in or cause an increase in the allowable emissions of 
particulate matter or sulfur compounds at a facility,
(a) a showing of the allowable emissions increase in units consistent with the 

averaging period of each relevant ambient air quality standard and air pollution 
increment;

(b) an analysis of the effect of the allowable emissions increase on ambient air 
quality using the methods outlined in 18 AAC 50.510; and

(c) if the allowable emission increase would cause the facility to be subject to 18 
AAC 50.300(a), an application for a permit to operate in accordance with 18 
AAC 50.300(b) -  (h).

How ADEC will Act Upon the Requests

ADEC will review each request beginning on January I, 1996 to determine if all of the 
supporting information has been provided. In situations where additional information or 
clarification is needed, ADEC will, after consultation the requestor, specify the information 
that is needed to complete action upon the request, and the date such information must be 
submitted. After receiving all information needed to act upon a request, ADEC will 
conditionally approve those requests that meet the underlying requirements and purposes of 
the Clean Air Act and the AJaska Statutes, and notify the requestor if its determination.
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ADEC will then prepare and propose the conditionally-approved requests as changes to its 
regulations in accordance with the Alaska Administrative Procedure Act ADEC will seek “  
public comment on the technical and public policy merits o f adopting the changes. After full 
consideration o f the public comment, ADEC will adopt, modify, decline to adopt the change. 
For those changes thk  are adopted, ADEC will submit the changes to the U.S. EPA for 
review and approval as part o f Alaska's implementation plan.

ADEC expects to act upon these changes as quickly as possible. Based upon current staffing 
and workload, we expect to propose the conditionally-approved changes around July 1, 1996.

For more information, please contact John Stone at (907) 465-5100.
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A ir  Q u a lity  M a in ten a n ce  Se ctio n
Purpose of this Document

This document helps accomplish the following:

(1) It explains how a person may request changes to the air pollution standards that are listed in 
18 AAC 50.050, 50.055, and 50.060.

(2) It explains how the ADEC will act upon the requests.

Please note that this document is not intended to diminish or restrict any right or privilege which 
a party may have under the Alaska Administrative Procedure Act.

Why this Document Is Necessary?

In accordance with the 1990 amendments to the Clean Air Act, A DEC developed new air 
pollution regulations during 1994 and 1995. A major component of these regulations is the new 
operating permit program established in AS 46.14 and 18 AAC 50.

This program requires certain facilities to submit applications that contain a certification of their 
compliance status with air pollution control requirements. For each requirement whose status is 
compliance, the application must contain a statement that the facility will continue to comply 
with the requirement. For those requirements whose status is non-compliance, the application 
must contain a compliance plan that dictates remedial measures, as an enforceable sequence of 
actions with milestone dates, that lead to compliance.

ADEC received many comments from the public on this new program. Several commnetors 
stated that they do not currently meet some of the air pollution standards established in 18 AAC 
50, and, as a result, would not be able to certify that they were in compliance with the 
requirements. Usually, the non-compliance was associated with certain operating condition such 
as startup and shutdown of an affected source, or problems during sootblowing, grate cleaning, or 
routine maintenance activities. The commnetors requested that ADEC change the air pollution 
standards so they could certify compliance.

Other commenters requested that ADEC increase the stringency of the air pollution standards to 
ensure the public's health and welfare is protected.

ADEC did not act upon these requests during development of the operating permit regulations 
because the requests were beyond the original scope of the regulation development project, and, 
most importantly, we did not have sufficient information to assess the air quality and economic 
impacts of changing the standards.
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This document provides a mechanism for any person to request changes to certain air pollution 
standards and outlines the information that must accompany the request. Our intent is to 
establish an orderly and efficient process for acting upon requests to change the standards.

An Explanation of the Air Pollution Standards

The air pollution standards listed in 18 AAC 50.050,055, and 060 are the subject of this 
document. The standards are for incinerators, fuel burning equipment and industrial processes, 
and pulp mills. These standards help meet the requirements that were established in the 1970 
and 1977 Clean Air Acts by helping to ensure that air pollution does not exceed the national 
ambient air quality standards for particulate matter and sulfur compounds and to prevent 
significant deterioration of Alaska’s air quality resources.

The standards are part of Alaska's plan that is approved under §110 and §161 of the Clean Air 
Act, which was prepared, developed, and submitted in accordance with the implementing 
regulations found in 40 C.F.R. Part 51. Alaska's approved plan is published in 40 C.F.R. Part 52, 
Subpart C. The approved plan provides the authority for ADEC's primacy to implement the 
Clean Air Act stationary source programs.

ADEC established the standards in 1972. The standards are established for general classes of air 
pollution sources and represent a continuous level of emission reduction that was believed to be 
reasonably available in 1972. In the early 1980's, a second group of emission standards was 
added to further the goals of public health and welfare protection, and to help ensure that 
Alaska’s air resources are not significantly deteriorated.

How Do I Request A Change to the Air Quality Control Requirements?

ADEC will consider requests for changes under this document until February 29,1996. Due to 
time and budget constraints, ADEC will not consider requests received after this date within the 
schedule of this regulation project

All requests and supporting information must be sent to the Alaska Department of Environmental 
Conservation, Air Quality Maintenance Section, Attn: John Stone, Chief, 410 Willoughby 
Avenue, Juneau, Alaska, 99801.

What Information Must My Request Include?

ADEC expects there will be three types of requests for changes to the air pollution standards. A 
request could increase the stringency, relax the stringency, or have no effect upon the stringency 
of the standard. Information to be provided depends upon the type of request.
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All requests must include the following basic information.

1. Contact information of the person making the request.
2. A specific citation of the air pollution standard that is the subject of the request.
3. If applicable, the name of the facility, its Air Permit Number, and a description of the 

sources at the facility that are subject to the emission standard.
4. A description of, and an explanation of the reason for, the request, including a detailed 

showing of whether the request increases, decreases, or has no effect upon the stringency 
of the emission standard.

5. The specific request, in the form of a proposed enforceable emission standard. To be 
considered enforceable, the proposed emission standard must
(a) specify the equipment or operation that is subject to the standard, including 

definitions of the equipment or operation when needed;
(b) limit the quantity, rate, or concentration of emissions on a continuous basis, 

including any requirements that limit the level of opacity, set fuel specifications, 
prescribe specific equipment, or prescribe operation and maintenance procedures 
to assure continuous emission reduction;

(c) specify the time or averaging period of the proposed emission standard; and
(d) prescribe procedures for monitoring compliance, including the test methods used 

to detect violations.

Requests that increase the stringency of an air pollution standard must include a demonstration 
that shows why the increase in stringency is necessary. To demonstrate that the increase in 
stringency is necessary, the requestor must

1. cite the specific Clean Air Act and/or underlying federal requirement that forms the basis 
of the request; and

2. show why the change is needed and how the change will meet the specific Clean Air Act 
and/or underlying federal requirement, including supporting documentation using the 
ambient analyses methods oudined in 18 AAC 50.510.

Requests that reduce the stringency of an air pollution standard must include the following 
additional information.

1. A showing that the basis for the request is not the result of improper, careless, or 
inadequate design, maintenance or operation, or the lack of reasonably available pollution 
control equipment or practice for the specific source type.

2. For a request that would result in or cause an increase in the allowable emissions of 
particulate matter or sulfur compounds at a facility,
(a) a showing of the allowable emissions increase in units consistent with the

averaging period of each relevant ambient air quality standard and increment;
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(b) an analysis of the effect of the allowable emissions increase on ambient air quality 
using the methods outlined in 18 AAC 50.510; and

(c) if the allowable emission increase would cause the facility to be subject to 18 
AAC 50.300(a), an applicadon for a permit to operate in accordance with the 
applicable requirements of 18 AAC 50.300(b) — (h).

How ADEC wUl Act Upon the Requests

ADEC will review each request beginning on March 1,1996 to determine if all of the supporting 
information has been provided. In situations where additional information or clarification is 
needed, ADEC will, after consultation the requestor, specify the information that is needed to 
complete action upon the request, and the date such information must be submitted. After 
receiving all information needed to act upon a request, ADEC will conditionally approve those 
requests that meet the underlying requirements and purposes of the Clean Air Act and the Alaska 
Statutes, and notify the requestor if its determination.

ADEC will then prepare and propose the conditionally-approved requests as changes to its 
regulations in accordance with the Alaska Administrative Procedure Act. ADEC will seek public 
comment on the technical and public policy merits of adopting the changes. After full 
consideration of the public comment, ADEC will adopt, modify, decline to adopt the change.
For those changes that are adopted, ADEC will submit the changes to the U.S. EPA for review 
and approval as part of Alaska's implementation plan.

ADEC expects to act upon these changes as quickly as possible. Based upon current staffing and 
workload, we expect to propose the conditionally-approved changes around July 1, 1996.

For more information, please contact John Stone at (907) 465-5100.
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. H o w  A D E C  d e v e l o p e d  t h e  A i r  Q u a l i t y  R e g u l a t i o n s

I
★ Alaska adopts a law to meet new and existing Federal Requirements

★ ADEC seeks extensive public input before proposing regulations

Summer, 1993 
ADEC holds workshops 

to explain new law & 
get public input

December, 1993 
ADEC drafts "Strawman" regulations, 
holds presentations including a video 

broadcast, and requests comment

January-March, 1994 
ADEC responds to 

comment on "Strawman" 
and holds workshops on 

important issues

P r o p o s e  R e g u l a t i o n s .  J u n e  1, 1 9 9 4

★ ADLC Seeks extensive public input after proposing regulations

i

ADEC extends the Public 
Comment Period twice at 

request of industry 
commentators, ADEC 

accepts comment from June 
1st through August 31st.

ADEC holds workshops and hearing 
throughout the summer, including a 

teleconference hearing

ADEC holds special workshops at 
request of industry commentators
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★ ADEC reviews public comment and prepares final regulations

Fall, 1994 
ADEC reviews comment & prepares 

final regulations to meet EPA deadline

EPA asks for submittal by 
November, 1994 

Clean Air Act sets EPA deadline of 
May, 1995

★ Some groups ask ADEC to hold another comment period before 
adopting final regulations.

ADEC works with Dept of Law to ensure 
adopted regulations meet state and federal 

requirements

December 5, 1994 
Commissioner Sandor decides to adopt 

final regulations, and to allow 
commentators to request changes to 

these regulations

June 1995 
ADEC submits program 

for EPA approval

February-August, 1995 
Industry groups recommend 

changes to regulations

★ ADEC proposes regulation changes

August 1995 
Meet w/industry to

December, 1995 
Adopt final changes 

Draft appropriate guidance

Sept - Nov 1995 
Public comment 

on changes



T i m e  l i n e  o n  D e v e l o p m e n t  o f  A l a s k a ’ s  A i r  Q u a l i t y  

R e g u l a t i o n s

June 25

July 20

July 26

July 27

July 28

July 29

Aug 3

Aug 5

August 20

m i

Signed into Law “An Act Related to air quality control and the prevention, 
abatement, and control of air pollution; relating to inspection and enforcement 
powers of the Department of Environmental Conservation; and providing for 
an effective date (SCS CSHB 167(JUD) am S/Chapter 74)

Town meeting held in Juneau, 7pm, at Centennial Hall, Egan Room, 101 Egan 
Drive to discuss new statute and solicit public input into the regulation 
development process.

Town meeting held in Anchorage, 7pm, at ZJ Loussac Library, Public 
Conference Room, 3600 Denali, to discuss new statute and solicit public input 
into the regulation development process.

Town meeting held in Fairbanks, 7pm, at Captain Bartlett Hotel, Chart Room, 
1411 Airport Way, to discuss new statute and solicit public input into the 
regulation development process.

Town meeting held in Valdez, at Valdez Civic Center, 110 Clifton Drive, to 
discuss new statute and solicit public input into the regulation development 
process.

Town meeting held in Kenai, at Kings Inn, Atrium, 10352 Kenai Spur Hwy, to 
discuss new statute and solicit public input into the regulation development 
process.

Town meeting held in Sitka, at the Centennial Building, Rousseau Room, 330 
Harbor Drive, to discuss new statute and solicit public input into the 
regulation development process.

Town meeting held in Ketchikan, at First Bank, Conference Room, 309 Dock 
St, to discuss new statute and solicit public input into the regulation 
development process.

Deadline for returning citizen questionnaires on Development of ADEC’s 
revised Air Quality Permit Program.

October 4 Workshop ».i B:;>: • ?cgi>L:tion development plan, 7:30 pm, the Log Cabin



October 5 Workshop in Anchorage on regulation development plan, 7:30 pm, Egan 
Center

October 6 

October 7

October 11

October 21

October 25 

November 4 

November 15

November 15

November 18 

November 29 

December 8

December 9

December 10

December 14 

December 15 

December 20

Workshop in Fairbanks on regulation development plan, 7:30 pm, Westmark

Meeting with AOGA representatives in the AOGA conference room 121 W. 
Fireweed Lane, Anchorage, at 3 pm

Workshop in Juneau on regulation development plan, 4 pm, ADEC 
Conference room

ADEC distributed draft outline of new regulations. Regulation adoption 
scheduled for November 1, 1994.

Progress update teleconference meeting (8 locations)

Progress update teleconference meeting (8 locations)

CLEAN AIR ACT DEADLINE FOR SUBMITTING STATE TITLE V 
PROGRAMS (CAA §502(d)) After this deadline, the Administrator of the 
EPA may, in the Administrator’s discretion, apply sanctions to the State.

At the request of industry, ADEC distributed Pre-release Draft of two Articles 
of the Strawman Regulations

Progress update teleconference meeting (8 locations)

Strawman regulation package distributed for review

Workshop held in Anchorage, 10 am, at the Regal Alaskan Hotel, Denali 2 
Room, 3rd froor, 4800 Spenard Rd.

Workshop held in Fairbanks, 10 am, at the Westmark Hotel Rampart Room, 
813 Noble St.

Workshop held in Soldatna, 10 am, at the Kenai Peninsula Borough Bldg.., 
Assembly Chambers, 114 North Binkley St.

Workshop held in Juneau, 10 am, Centennial Hall, Egan Room.

Extended the comment deadline on Strawman regulations to January 21, 1994.

Public Workshop on Air Pollution Regulations (via satellite). Cable Channel 
33 in Bethel, Nome-Belz High School, Nome; UAS Sitka Campus, 1332 
Seward Sitka; Kodiak College, 117 Bennie Benson, Kodiak; UAA Campus, 
Anchorage, and Valdez;



January 21 

January 28

February 28

March 2-3

March 9

March 15-16

March 21

March 22

March 24

March 31

April 4, 5, 6, 7

June 1

January 19

January 20

July 5-6

Public Hearing on ADEC Air Quality Small Business Assistance Program, 
Anchorage, 2pm, Public Conference Room, Loussac Library, 3600 Denali

Public Hearing on ADEC Air Quality Small Business Assistance Program, 
Fairbanks, 9am, Ester Conference Room, Fairbanks North Star borough 
Administrative Center, 809 Pioneer Rd.

Department received about 350 pages of comment from 45 commentators.

Comment deadline for comments on ADEC Air Quality Small Business 
Assistance Program.

ADEC distributed “Response to Your Comments on Strawman Packet & The 
Next Steps”

Workshop in Anchorage, Egan Civic Center, covering Start-up/Shutdown, 
Emergencies, and monitoring /Testing.

ADEC distributed re-write of Operating permits section of regulations for 
public comment.

Workshop in Anchorage, Sheraton Anchorage, covering Operating Permits 
and Statewide teleconference comments on the Strawman regulations

Workshop in Anchorage on Alaska’s Air Pollution Prohibited regulation 
(Called Detriment to Persons or Property in the Strawman).

Workshop in Fairbanks on Alaska’s Air Pollution Prohibited regulation 
(Called Detriment to Persons or Property in the Strawman).

Workshop in Sitka on Alaska’s Air Pollution Prohibited regulation (Called 
Detriment to Persons or Property in the Strawman).

Deadline for comments on the March 9 revisions to the operating permit 
program

ADEC holds workshops on Open Burning in Palmer, Kenai, Fairbanks, and 
Delta Junction respectively

ADEC proposes regulations in 18 AAC 50. Deadline for public comment is 
August 1, 1994.

Workshop and public hearing on proposed regulations in Anchorage, at the 
Sheraton Hotel Anchorage.

1 9 9 4



July 7 

July 11 

July 19

July 26

August 1

August 2

August 12

August 15

August 29

August 31

Sept. 26-30

December 5

Workshop and public hearing on proposed regulations in Fairbanks.

Workshop and public hearing on proposed regulations in Juneau.

At the request of industry, ADEC extends the comment period to August 12, 
1994

Public hearing by teleconference on the proposed regulations, including 11 
LIO’s around the State.

Initial deadline for comments on Proposed Changes in Air Quality Control 
Plan.

Notice of Extension of Comment Deadline for Proposed Changes in Air 
Quality Control Plan (extended to August 31).

Deadline for submittal of survey on how ADEC could reorganize the Air 
Quality Management Program’s Permitting Activities.

Special meeting with Matthew Cohen and certain industry representatives in 
Juneau at the ADEC conference room.

Public Meeting to solicit comment on several alternatives to the organization 
of the Air Quality Management Program, Lous.v'c Library.

Deadline for comments on Proposed Changes in Air quality Control Plan. 
Department received about 500 pages of comment from 58 commentators.

Air Quality Inspector’s Basic Training Program. Offered by the California 
Air Resources Board and the ADEC., 8:30 am. - 5:30 pm., Westmark Hotel, 
Anchorage.

Commissioner Sandor adopted the new 18 AAC 50. ADEC announced plan 
and schedule for accepting comments on further revisions to the regulations.
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Jan. 5 

Jan. 17-18 

February 17

April 20 

May 15

May 17 

June 13-14 

July 18

July 19

July 28

August 17

August 30 

September 5

September 8

Sept. 19 

October 4

ADEC distributed “Response to Comments” on June 1, 1994 Proposal.

Public meeting on Air Regulations, Regal Alaskan.

Comment deadline for public input on additional changes to December 5, 
1994 Adopted Regulations. Department received 101 pages of recommended 
changes from 16 parties, some of whom never commented before.

ADEC distributed “Adopted Draft Incorporating Public Comments and 
Changes proposed by Department of Law”, dated April 14, 1995.

CLEAN AIR ACT MANDATORY SANCTION DEADLINE. If a state 
fails to submit a Title V program by this date, the Administrator must apply 
sanctions. (CAA§502(d)(2)(B))

Commissioner Burden signs final regulations.

Public meeting to discuss new regulations and ADEC organization.

Department met with the Cook Inlet operators to discuss their specific 
concerns.

Department met with AOGA in Anchorage to discuss their concerns about 
“non-road” engines

ADEC responds individually to stakeholders who expressed concern over 
process leading to 5/17/95 adoption of regulations.

Department received a letter from Matthew Cohen containing 9 pages of 
comment about specific provisions in the adopted regulations.

Department met with AOGA to discuss their specific concerns

Department met with Matthew Cohen and other industry representative to 
discuss theii specific concerns

Department received 9 pages of comment on the department’s adopted 
regulations from the Trustees for Alaska.

ADEC proposes amendments to 5/17/95 regulations. Comment deadline set 
at October 31, 1995.

ADEC holds workshop in Anchorage on proposed amendments.



October 26 

October 31 

November 15

December 19

Public hearing on proposed amendments.

Comment deadline on proposed amendments.

MANDATORY FEDERAL TAKE-OVER DEADLINE. If a State fails to 
submit an approvable program by this date, the Clean Air Act requires the 
EPA to promulgate, administer and enforce a federal permit program.

ADEC distributed copies of 12/18/95 Adoption Draft of Amendments: 
Response to Comments on Amendments Proposed on September 19, 1995; 
and Response to Comment on Requested Changes Beyond the Scope of the 
Public Notice.
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H o u s e  R e s o u r c e s  C o m m i t t e e  
J a n u a r y  1 8 ,  1 9 9 6

O v e r v i e w

*  T h e r e  h a s  b e e n  a n  o p e n  d i a l o g u e

*  D E C  h a s  a c c e p t e d  o u r  s u g g e s t i o n s  i n  s o m e  a r e a s  a n d  h a s
c o r r e c t e d  e r r o r s  a n d  c l a r i f i e d  s o m e  p r o v i s i o n s

*  T h e  r e m a i n i n g  i s s u e s  a r e  w e l l  d e f i n e d .

•  S o m e  p o l i c y  d i s p u t e s
•  S o m e  d i s a g r e e m e n t s  o v e r  i n t e r p r e t a t i o n
•  A  f e w  m a y  r e s u l t  f r o m  d i f f e r e n c e s  i n  p r i o r i t y  - -  D E C  

a p p a r e n t l y  t h i n k s  t h e y  c a n  w a i t ,  a n d  w e  d o n ' t

W h a t  W e r e  W e  S u p p o s e d  T o  A c c o m p l i s h ?

*  O p e r a t i n g  p e r m i t  p r o g r a m  r e q u i r e d  b y  f e d e r a l  l a w

*  A l a s k a  a l r e a d y  h a d  a  c o m b i n e d  c o n s t r u c t i o n  a n d  o p e r a t i n g  
p e r m i t  p r o g r a m ,  r e n e w a b l e  e v e r y  f i v e  y e a r s

*  I n  d e v e l o p i n g  t h e s e  r u l e s ,  D E C  s e t  o u t  t o  r e p l a c e  t h e  
e x i s t i n g  p r o g r a m  w i t h  t w o  p e r m i t s :

•  o n e - t i m e  c o n s t r u c t i o n  p e r m i t
•  o p e r a t i n g  p e r m i t  r e n e w e d  e v e r y  f i v e  y e a r s

W h y  A r e  W e  U n h a p p y ?

*  T h e  o p e r a t i n g  p e r m i t  r u l e s  g o  b e y o n d  t h e  f e d e r a l  m o d e l  i n
s o m e  i m p o r t a n t  r e s p e c t s .

•  F a i r n e s s  O p e r a t i n g  p e r m i t s  s h o u l d  n o t  b e  t h e
v e h i c l e  f o r  i m p o s i n g  n e w  r e q u i r e m e n t s  o n  
f a c i l i t i e s  t h a t  h a v e n ' t  c h a n g e d

•  C o n s i s t e n c y  F o r  E P A  g u i d a n c e  t o  a p p l y ,  D E C  m u s t  h a v e
t h e  s a m e  r u l e s ,  o r  a t  l e a s t  t h e  s a m e  
b a s i s  f o r  i t s  r u l e s  a s  E P A

*  T h e  c o n s t r u c t i o n  p e r m i t  p r o g r a m  c o n t a i n s  s o m e  c h a n g e s  f r o m
t h e  e x i s t i n g  r u l e s  t h a t  w e  o b j e c t  t o .

*  W h i l e  t h e  c o n s t r u c t i o n  p e r m i t  r u l e s  w e r e  b e i n g  r e w r i t t e n ,  w e
a s k e d  f o r  s o m e  c h a n g e s  w h i c h  t h e  d e p a r t m e n t  w o u l d  n o t  a g r e e

— {'TffiuH. (iKIlj

^Le .C //I'j ^ i •
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H o u s e  R e s o u r c e s  C o m m i t t e e  

B r i e f i n g  

J a n u a r y  1 8 , 1 9  9 6  

P r e s e n t e d  b y  J o h n  S t o n e ,  C h i e f  

A i r  Q u a l i t y  M a i n t e n a n c e  S e c t i o n / A D E C

I. Introduction - Who is Air Quality Maintenance Section?

A. 24 Current Staff in AQM
B. 22 Technical Staff have 194 years of Air Quality Management 

Experience in both the public and private sector
C. 6 Registered Professional Engineers & 8 EIT’s preparing to take the 

Professional Engineering Exam
D. Many staff with advanced degrees in engineering and environmental- 

related disciplines

II . W ha t does A la sk a ’s A ir Q u a lity  C o n tro l  P lan  C onsist of?

A. Started in 1972, periodic revisions since that time
B. Gives Alaska primacy for construction permits for industrial 

development
C. Gives Alaska primacy for vehicle emission control programs

I II . W ha t is T i t le  V?

A. A New federal operating permit program created by the 1990 Clean 
Air Act -designed to improve compliance with air pollution laws

B. Who is subject to Alaska’s operating permit program? About 450 
Alaska Facilities

I



IV. Legislative Intent of AS 46.14

“It is the intent of the Legislature to comply with the Clean Air Act in a manner that 
meets the federal requirements, allows efficient and cost effective processing of 
permits, requires accountability from ADEC on matters relating to recovery of 
program costs, and ensures the productivity of Alaska’s businesses while protecting 
the health and welfare of the state’s residents.”

“It is the intent of the legislature that ADEC implement AS 46.14 in a manner that 
contains costs, minimizes the number of staff performing air quality permit duties, 
fosters accountability, improves efficiency of government, and uses its contracting 
authority as appropriate to undertake alternative methods of accomplishing duties 
under this Act.”

V. What is ADEC Doing to meet Legislative Intent?

A. Obtain primacy of all important federal clean air programs

B. Develop regulations to obtain primacy of the federal clean air programs

C. See Attachment 1.

D. What is the cost of the implementing AS 46.14? - See Attachment 2

VI. How ADEC Developed Regulations to implement AS 46.14

A. Public Process

1. See Time line Attachment

2. Extensive opportunities for public input/Far beyond what required 
in the Adminitrative Procedures Act

2



v n . R egu la tion s t h a t  rece ived  th e  m ost comment

The regulations that received the most comment and deliberation pertained to the 
following topics:

A. Did ADEC exceed the federal requirements for primacy in the air 
pollution regulations?

B. What air pollution violations are excused and how are they excused?

C. Did ADEC provide for all of the federal air pollution exemptions? 

v m . Policy Principles Used by Commissioner Sandor and Burden for
MAKING DECISIONS ON REGULATIONS FOR THE NEW PROGRAM

A. Develop regulations that meet the intent of the Legislature

B. Do not fundamentally alter the existing programs that provide primacy 
to Alaska

C. Develop new regulations to obtain primacy of the new 1990 Clean Air 
Act programs - Title V permits and Title III Hazardous air pollutants

D. Adhere as closely as possible to the new Title V and Title III permit 
program requirements

E. Develop regulations and a program that is in “plain English”

F. Program maximum flexibility to permittees

G. Incorporate public comment where possible

H. Make sure the regulations make air quality management sense

I. Meet Clean Air Act Deadlines

3



1. Excess Emissions - What air pollution violations are excused?

ADEC analyses of concern- affirmative defense provided to maximum 
extent of federal law/ EPA claims that we went to far, will need to be 
trimmed back

ADEC action to address concern - created a process to work with 
industry to adjust stack standards to address compliance concerns. We 
believe this process will address concerns in a manner that ensures 
continued primacy of Alaska’s program.

2. Ambient Air Quality Impact Requirements 
Application of PSD increments

ADEC analyses of concern:
1. Alaska’s PSD program submitted and approved by EPA in the 

early 1980’s
2. ADEC did not reallocate the compliance obligations among 

industrial facilities from the federally-approved PSD program
3. Past 13 years of experience shows that Alaska’s program is just 

barely, and maybe not, adequate to meet the federal 
requirements for preventing significant deterioration of air 
quality

ADEC action to address concern:
1. ADEC can reexamine and redistribute compliance obligations 

for the prevention of significant deterioration program among 
Alaska’ source of air pollution.

2. Will require increased in staff and/or contractor assistance to 
accomplish

3. Will require robust public involvement during development of 
program to ensure continued state primacy and that all affected 
individuals understand and comment on the impact of new 
compliance obligations

IX . R e m a in in g  R e g u l a t o r y  I s su e s  o f  t h e  A l a s k a  S t a k e h o l d e r ’s
C o a l it io n

4



3. Airpollution exemptions - Three classes of exemptions

1. Insignificant pollutant sources

ADEC analyses of concern - current program does not meet 
EPA requirements/ goes too far

ADEC action on concern - adjust program to meet EPA 
requirements for securing federal primacy and adjust the list on 
an ongoing basis as we gain experience during implementation 
of the program

2. Temporary Sources - exemptions for certain oil exploration 
activities

ADEC action - work underway with the oil industry and EPA to 
create a regulatory regime that meets the federal requirements in 
a manner that minimizes the regulatory burden on industry

3. Modifications - exemptions for pollution increases classified by 
cause of pollution increase

ADEC analysis - ADEC program more flexible/does not exempt 
pollution for cause, exempts by amount

ADEC action - agree to undertake regulations providing pollution 
exemptions for cause

4. Audit Requirements

ADEC action - agree to work with industry on audit procedures and 
incorporate regulation changes if needed.

5



5. ADEC’s ability to specify terms and conditions in permits to ensure 
compliance with state pollution laws

ADEC analysis - ADEC restricted by Alaska Statute/cannot violate statute 
requirements

ADEC action - needs specific examples of Stakeholder’s concerns in order to 
find out how to address concerns.

6. Streamlined administrative procedures for issuing construction permits

ADEC action - ADEC not against streamlining administrative procedures for 
certain types of permit actions.. Streamlining can be addressed in future 
regulation changes.

X. ADEC Recommendations for Future Actions

1. Alaska Statutes currently provide authorities to address Alaska Stakeholder’s
concerns/ all concerns can be addressed in administrative regulations

2. Alaska Statutes provide an adequate vehicle for state primacy

6



Who's Affected?

E l e c t r i c  U t i l i t i e s  1 1 2

I n c i n e r a t o r s  7  

M i l i t a r y  2 5

M i n i n g  1 2

O i l  &  G a s  1 1 6

; i

D r y  C l e a n e r s  2 9

A s p h a l t  P l a n t s  3 6

M i s c .  2 7  

W o o d  P r o d u c t s  4

S o i l  R e m e d i a t i o n  4 3

S e a f o o d  I n d u s t r y  3 1

T o t a l :  4 4 2  A l a s k a  F a c i l i t i e s



What is D E C  doing to hold d o w n
C O StS? ( 1  of 2 )
v  D E C  R e o r g a n i z a t i o n  ?!

•  A Q M  s t r u c t u r e d  i t s e l f  t o  m e e t  L e g i s l a t i v e  i n t e n t  a n d  c o n t a i n  c o s t s ,  

m i n i m i z e  t h e  n u m b e r  o f  s t a f f  p e r f o r m i n g  a i r  p e r m i t  d u t i e s ,  a n d  f o s t e r  

a c c o u n t a b i l i t y ,  w h i l e  i m p r o v i n g  t h e  e f f i c i e n c y  o f  g o v e r n m e n t .

v  S m a l l  B u s i n e s s  A s s i s t a n c e  P r o g r a m

-> D E C  e s t a b l i s h e d  t h i s  t e c h n i c a l  a s s i s t a n c e  p r o g r a m  t o  h e l p  s m a l l  

b u s i n e s s e s  c o m p l y  w i t h  a i r  q u a l i t y  l a w s ,  i n c l u d i n g  p e r m i t t i n g .

■ / G e n e r a l  O p e r a t i n g  P e r m i t s

-  A Q M  i s  d e v e l o p i n g  g e n e r a l  p e r m i t s  f o r  c e r t a i n  f a c i l i t y  t y p e s ,  i n c l u d i n g :  

e l e c t r i c  u t i l i t i e s ,  a s p h a l t  p l a n t s ,  d r y  c l e a n e r s ,  a n d  f u e l  s t o r a g e  f a c i l i t i e s .



What is D E C  doing to hold d o w n
C O StS? (2 of 2)
v  O i l  E x p l o r a t i o n  E q u i p m e n t  P r o j e c t  '

-  A Q M  i s  e x p l o r i n g  a l t e r n a t i v e s  t o  p e r m i t t i n g  f o r  t r a n s p o r t a b l e  o i l  d r i l l i n g  

r i g s .

v  I n s p e c t o r  C e r t i f i c a t i o n  P r o g r a m

-  A Q M  i s  d e v e l o p i n g  a  p r o g r a m  t o  c e r t i f y  p r i v a t e  a i r  p o l l u t i o n  i n s p e c t o r s  

t o  h e l p  t h e  d e p a r t m e n t  a n d  i n d u s t r y  m e e t  t h e i r  c o m p l i a n c e  o b j e c t i v e s .

v ' T i t l e  V  A v o i d a n c e  S c h e m e s

-  A Q M  h a s  e s t a b l i s h e d  a  l e g a l  f r a m e w o r k  t h a t  w i l l  h e l p  f a c i l i t i e s  w i t h  

a c t u a l  e m i s s i o n s  l e s s  t h a n  1 0 0  t p y  a v o i d  t h e  T i t l e  V  o p e r a t i n g  p e r m i t  

p r o c e s s .

- A Q M  i s  w o r k i n g  w i t h  A R E C A  t o  i m p l e m e n t  t h i s  p r o g r a m .

v  S i m p l i f i e d  A p p l i c a t i o n  R e g u l a t i o n s

- A Q M  h a s  d e v e l o p e d  p l a i n - E n g l i s h  p e r m i t  a p p l i c a t i o n  r e q u i r e m e n t s  

t h a t  m e e t  f e d e r a l  l a w .



H o w  Much Will It Cost?

DEC Program 16,000
-$2,761.5 14,000
-  Alaska Legislature 12,000

controls revenue 10,000
EPA Contractor 8,000
Program 6,000
-$24,159.0 4,000
-  Federal government 2,000

controls revenue 0

• I

O p e r a t i n g  P e r m i t s

C o n s t r u c t i o n  P e r m i t s

A D E C  ■  E P A



H o w  Much Will It Cost?

■ DEC Program
-$2,761.5
-  Alaska Legislature 

controls revenue
■EPA Staff Program

-$14,118.6
-  Federal government 

controls revenue

1 0 , 0 0 0  

8 , 0 0 0  

6 , 0 0 0

4.000

2 . 0 0 0  

0
O p e r a t i n g  P e r m i t s

C o n s t r u c t i o n  P e r m i t s

■ A D E C  ■  E P A


