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104th CONGRESS o  f  n p n  P *
2d Session J ,  M E S . 5  2

Proposing an amendment to the Constitution of the United States to protect 
the rights of victims of crime.

IN  TH E  SENATE OF T H E  U N IT E D  STATES
A p r i l  22, 1996

Mr. K y l (for himself Mrs. F einstein, Mr. H a t c h, and Mr. CRAIG) intro­
duced the following joint resolution; which was read twice and referred 
to the Committee on the Judiciary

J O I N T  R E S O L U T I O N
Proposing an amendment to the Constitution o f the United 

States to protect the rights o f  victims of crime.

1 Resolved by the Senate and House of Representatives

2 of the United States of America in Congress assembled (two-

3 thirds of each House concurring therein), That the follow-
4 ing article is proposed as an amendment to the Constitu*
5 tion o f the United States, whieh shall be valid to all intents
6 and purposes as part o f the Constitution when ratified by
7 the legislatures o f three-fourths o f the several States with-
8 in seven years after the date o f its submission for ratifica- 
S* ion:



0 4 / 3 0 / 9 6

1 “A r t i c l e  —

2 “SECTION 1. T o  ensure that the victim is treated with

3 fairness, dignity, and respect, from the occurrence of a

4 crime of violence arid other crimes as m a y  be defined by

5 law pursuant to section 2 of this article, and throughout

6 the criminal, military, and juvenile justice processes, as

7 a matter of fundamental rights to liberty, justice, and due

8 process, the victim shall have the following rights; to be

9 informed of and given the opportunity to be present at

10 ever}' proceeding in which those rights are extended to the

11 accused or convicted offender; to be heard at any proceed-

12 ing involving sentencing, including the right to object to

13 a previously negotiated plea, or a release from custody;

14 to be informed of any release or escape; and to a speedy

15 trial, a final conclusion free from unreasonable delay, full

16 restitution from the convicted offender, reasonable meas-

17 ures to protect the victim from violence or intimidation

18 by the accused or convicted offender, and notice of the

19 victim’s rights.

20 “S e c t i o n  2. T h e  several States, with respect to a

21 proceeding in a State forum, and the Congress, with re-

22 spect to a proceeding in a United States forum, shall have

23 the power to implement further this article by appropriate 

2*'1 legislation.”.
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OP-ED 8tQe Btogjjhtflfaw gfaneg

a Bill of Rights
By John Kyi

J L v

n  J u ly  1 9 7 4 , o n  a  ro a d  ju s t  o u ts id e  
F la g s t a f f ,  A m . ,  P a t r ic ia  P o l la r d  
w as s i le n c e d — fi r s t  b y  a n  a t ta c k ­

e r , a n d  th e n  b y  th e  ju d ic ia l s y s tem .
A  m a n  n a m e d  E r i c  M a g e a r y  

r a p e d  a n d  b e a t  h e r , b ro k e  h e r  ja w  
a n d  c h o k e d  h e r . H e  r ip p e d  th e  to p  
o f f  a  b e e r  c a n  a n d  u s e d  th e  ja g g e d  
e d g e  to  i n f l i c t  n e a r l y  m o r t a l  
w o u n d s . T h e  p o li c e  d e p u ty  w h o  
a r r i v e d  on  th e  s c e n e  s a id  i t  w a s  th e  
m o s t  b r u t a l  a t t a c k  h e  h a d  e v e r  
se e n .

P a t r i c ia  w a s  le f t  to  d ie  b y  th e  s id e  
o f  t h e  r o a d  t h a t  n ig h t . B u r  t h i s  
r e m a r k a b le  w o m a n  s u r v i v e d  th e  
b r u t a l a t ta c k . S h e  e n d u re d  a  lo n g  
h o sp ita l s t a y  a n d  m o n th s  o f  r e h a ­
b i li ta t io n . M a g e a ry  w a s  c a u g h t a n d  
c o n v ic te d .

I f  g iv e n  th e  o p p o r tu n ity , P a t r ic ia  
w o u ld  h a v e  w an te d  to  t e l l  th e  ju d g e  
a b o u t  th e  c r im e , a b o u t  h ow  d a n g e r ­
o u s  M a g e a ry  w a s , a n d  h ow  a  lo n g  
p r i3 o n  s e n te n c e  w a s  n e e d e d  to  p r o ­
te c t  t h e  c o m m u n i t y  f r o m  t h i s  
v ic io u s  c r im in a l .

B u t  P a t r i c ia  w a s n o t  g iv e n  th e  
r ig h t  to  b e  h e a rd  a t  th e  t im e  o f  
M a g e a ry ’s s e n te n c in g ; in d e e d  sh e  
w as n o t  e v e n  t o ld  a b o u t  th e  p r o ­
c e ed in g .

Y e a rs  la te r , s t i l l  1 0  y e a r s  s h y  o f  
s e r v i n e  h is  m in im u m  s e n te n c e , 
M a g e a ry  w a s  p a r o le d — ag a in  w ith ­
o u t  n o t ic e  to  P a t r ic ia . F o r tu n a te ly , 
h is  p a ro le  w a s so o n  re v o k e d  f o r  s e r i ­
o u s  n a rc o t ic s  v io la t io n s  a n d  h e  w a s  
b a c k  in  p r is o n .

I n  1 990 , som e th in g  lia p p c n e d  th a t 
f in a l ly  g a v e  P a t r c ia  a  c h a n c e  to  b e  
h e a rd .

V ic t im s  a c ro s s  o u r  s ta te  jo in e d  
w ith  th e  b u s in e s s  c o m m u n ity  a n d  
la w  e n fo r c e m e n t  to  p r o p o s e  th e

Sen. J o h n  K y i is  a n  A r iz o n a  
R e p u b lic a n .

s t ro n g e s t  c o n s t i tu t io n a l r ig h t s  f o r  
c r im e  v ic t im s  in  th e  c o u n t ry . I n  th e  
fa c e  o f  o p p o s it io n  f r o m  ju d g e s  a n d  
c r im in a l d e f ie s  e  a t to rn e y s , d ie  p e o ­
p le  o f  A m o m  o v e r w h e lm in g ly  
v o te d  to  a m e n d  th e  s ta te  c o n s t i tu ­
t io n  t o  a d d  t h e  V i c t im s ’  B i l l  o f  
R ig h ts . T h e  a m e n d m e n t  e s ta b lis h e d  
th a t  v ic t im s  h a v e  th e  r ig h t  t o  b e  
in f o rm e d ,  p r e s e n t ,  land  h e a r d  a t  
im p o r ta n t  s ta g e s  in  t h e i r  c a s e . N o  
lo n g e r  w o u ld  A r i z o n a  v ic t im s  b e

It would ensure that 
victims are treated with 
fairness, dignity, and 
respect.
t re a te d  a s  m e re  p ie c e s  o f  e v id e n c e  
f o r  th e  c o n v e n ie n c e  o f  t h e  s ta te  —  
fo r c e d  to  r e m a in  s i le n t , o r  d e n ie d  
a c c e s s  t o  th e  c o u r t r o o m  o n  t h e  d a y  
o f  t r i a l ,  o f  c a u g h t o f f  g u a rd  w h e n  
t h e i r  a t t a c k e r  i s  r e le a s e d  f r o m  
prison.

O r  s o  s u p p o r te r s  o f  t h e  a m e n d ­
m e n t  th o u g h t. In c re d ib ly , in  1 9 9 3 , 
th e  A r iz o n a  B o a r d  o f  P a rx lo n s  a n d  
P a r o le s , a g a in  w ith o u t  n o t ic e  to  M s . 
P o l la r d ,  g ra n te d  E r i c  M a g e a ry  a  
r e le a s e  to  “ h o m e  a r r e s t ! ’ B e c a u s e  o f  
th e  V ic t im s ’ B i l l  o f  R ig h t s  in  th e  A r i ­
z o n a  C o n s titu t io n , P a t r i c ia  w a s  s u p ­
p o s e d  to  b e  in fo rm e d  o f  th e  h e a r in g  
a n d  g iv e n  th e  o p p o r t u n i t y  m  b e  
h e a rd , b u t  th e  B o a r d  ig n o r e d  th e  
law .

T h e  m a t t e r  w a s  b ro u g h t  to  t h e  
a t te n t io n  o f  G ov . F y f e  S y m in g to n , 
a n d  h e  s t a r t e d  a  c h a in  o f  e v e n ts  t h a t  
in c lu d e d  f i l i n g  a  la w s u i t  t o  a to p  
M ag e a ry fc  r e le a s e  a n d  e n s u re  P a t r i ­
c ia ’s  r ig h ts  w o u ld  b e  p ro te c te d . W ith  
ju s t  h o u r s  to  g o  u n t i l  M a g e a ry  w a s  
s c h e d u le d  to  b e  se t f r e e ,  th e  A r iz o n a

C o u r t  o f  A p p e a ls  s t o p p e d  t h e  
r e le a s e . T h e  C o u r t  s a id  P a t r i c i a ’s 
s ta te  c o n s t i tu t io n a l r ig h t s  t o  u o t ic e  
a n d  d u e  p ro c e s s  h a d  b e e n  v io la t e d , 
n n d  i t  o r d e r e d  th e  B o a r d  t o  h o ld  
a n o th e r  h e a r in g . A f t e r  l i s t e n in g  to 
M s . P o l la r d  t e l l  h e r  s t o ry , t h e  B o a r d  
f in a l ly  u n d e rs to o d  th e  h o r r i b le  t r a u ­
m a  o f  M age& ry to  c r im e , a n d  k e p t  
h im  b e h in d  b a r s .

S a d ly , w li i le  t h e  r ig h t s  o f  c r im e  
v ic t im s  in  A r iz o n a  a r e  n o w  p ro t e c t ­
e d , c r im e  v ic t im s  a c r o s s  A m e r ic a  
a r e  s t i l l  s lig h te d  b y  th e  s y s tem . T h a t  
is  w h y  w e  a r e  in it ia t in g  a  p ro p o s e d  
a m e n d m e n t  t o  t h e  U .S . C o n s t i tu t io n  
t o  e x te n d  t o  V ic tim s  t h r o u g h o u t  th e  
c o u n t r y  a  t h r e s h o ld  o f  b a s ic  f a i r ­
n e s s .  T h e  a m e n d m e n t  w i l l  b e  
u n v e i le d  in  W a s h in g to n  to d a y  a t  th e  
s t a r t  o f  N a t io n a l C r im e  V ic t im s ' 
R ig h t s  W ee k .

T h e  p r o p o s e d  V ic t im 's  B i l l  o f  
R ig h t s  w i l l  r e s t o r e  b a la n c e  to  o u r  
ju s t i c e  s y s tem . I t  w i l l  n o t  i n f r i n g e  
u p o n  o r  d im in is h  a n y  c o n s t i tu t io n ­
a l  r i g h t  n o w  e n jo y e d  b y  a  p e r s o n  
a c c u se d  o f  o r  c o n v ic te d  o f  a  c r im e . 
B u t  i t  w o u ld  r e f o rm ,  o n c e  a n d  f o r  
a l l ,  a  s y s te m  t h a t  ig n o r e s  v ic t im s . I t  
w o u ld  e n s u re  t h a t  v ic t im s  a r e  t r e a t ­
e d  w i t h  f a i r n e s s ,  d ig n i t y ,  a n d  
r e s p e c t  b y  p ro t e c t in g  fu n d a m e n t a l 
r ig h t s  to  b e  i n fo rm e d , p r e s e n t  a n d  
h e a rd  a t  a l l  t h e  im p o r t a n t  s ta g e s  o f  
a  c a se . I t  w o u ld  e s ta b lis h  f o r  v ic t im s  
t h e  r ig h t  t o  a  s p e e d y  t r i a l ,  a  f in a l  
c o n c lu s io n  f r e e  f r o m  u n r e a s o n a b le  
d e la y , f o i l  r e s t i tu t io n  w h e n  p o s s ib le , 
n o t ic e  o f  a n y  r e le a s e  o r  e s c a p e  o f  a n  
o f fe n d e r , a n d  r e a s o n a b le  p ro te c t io n  
f r o m  th e  d e fe n d a n t -  M o s t  im p o r ­
t a n t ly , i t  w o u ld  e n s u re  th a t  v ic t im s  
a r e  g iv e n  n o t ic e  o f  e a c h  o f  th e s e  
r ig h t s . ■ ' .

T h e s e  b a s ic , y e t  p ro fo u n d , id e a s  
w i l l  r e s t o r e  in t e g r i t y  t o  t h e  ju s t i c e  
s y s te m  a t  a  t im e  w h e n  m a n y  A m e r ­
ic a n s  h a v e  a l l  b u t  lo s t  fa i t h  in  t h e  
p r o m is e  o f  “ ju s t ic e  t o  a l l . ”  W i t h o u t  
c o n s t i tu t io n a l s a fe g u a rd s , M s . P o l ­
la r d  w o u ld  s t i l l  b e  c h o k e d  b y  s i le n c e  
b y  th e  law . F b r  th e  h un d red "! o f  th o u ­
s a n d s  o f  v ic t im s  l i k e  h e r  a r o u n d  th e  
c o u n t ry , th e  c h o k e h o ld  m u s t  b e  b r o ­
k e n . V ic t im s  m u s t  b e  g iv e n  a  v o ic e  
—  n o t  a  v e t o ,  b u t  a  m e a n in g fu l  
o p p o r tu n i t y  t o  s ta n d  a n d  s p e a k  f o r  
ju s t ic e  a n d  th e  r ig h t s  o f  th e  la w -  
a b id in g  in  o u r  c o m m u n it ie s .

Cinder*
w e  g o  a g a in . Th 

w e e k  w c  d u s t  o f f  o  
p u te rs , m a k e  o u r f a c  

t io n s  lo o k  c o z y  a n d  c om fy , p  
e n g in e s  in  th e  f i r e h o u s e  a r  
o u r  d a u g h te rs  to  c o m e  in  an 
u s  w o rk .

I t ’s  th e  f o u r t h  a n n u a l " T  
D a u g h t e r s  lo  W o rk  D a y ,”  sc!

f o r  A p r i l  
y o u ’ r e  v 
a b o u t  b e ir  
p i n k - s l lp  
d o w n s  
y o u ’r e  p r  
s a f e  f o r  o r  
d a y  o n  
w h e n  
d a u g h t e r  
b e tw e e n )  
y o u r  b o ss , 
t h e  b o s s  o 
b e  e s p  
p le a s a n t

  — — b r i n g s
d a u g h t e r  t o  th e  o f f ic e , to o .

E v e r y  y e a r , w e  h e a r  p ro te ; 
th e  m o th e rs  o f  s o n s —  o r  o f  s 
d a u g h te rs  -  -  a n d  lo ts  o f  squ . 
a t  h o m e  b e tw een  s ib lin g s  1 
t h e  g i r ls  g e t a  d a y  o f f  f r o m  
a n d  t h e  b o y s  d o n ’ t  T h is  h o  
s p o n s o re d  b y  th e  M s . F bu r 
a n  o rg a n iz a t io n  e a g e r  to  s 
C i ta d e l a n d  th e  V irg in ia  k  
In s t i t u t e  t e a c h  c o - e d s  th e  
k i l l i n g  p e o p le  a n d  b re a k in g  
B u t  in te g ra t in g  g i r ls  a n d  1 
m o m m y 's  w o rk -p la c e  is  a  a c  

L a s t  y e a r ,  th e  M s . F b u r 
p r e p a r e d  “ in fo rm a t io n  k i t s ’ 
l i t t le  g i r ls  th a t  fe m in in it y  
g e ro u s  f o r  t h e i r  h e a lt h ; "M a i 
g iv e  u p  th e  s t ru g g le  f o r  au  
r e la t io n s h ip s  a n d  p u r s u e  th  
n in e  i d e a l— o f  b e in g  k in d  a r 
o f  sw a llo w in g  t h e i r  a n g e r , o 
s e l f le s s  —  a t g re a t  c o s t  t o  t in  
e t io lo g ic a l h e a lth .”  (H a v e  th e

Suzanne
Fields

Suzanne Fields, a  colum i 
The W ash ing ton  Times, is  not 
syndicated. H e r c o lum n  appet 
M onday a nd  Thursday.

Queen for a lifetime
By David Pitts
Y e s te rd a y , E liz a b e th  I I ,  b y  th e  

G ra c e  o f  G o d , Q u e e n  o f  th e  
U n ite d  K in g d o m  a n d  N o r t h ­

e r n  I r e la n d . H e a d  o f  th e  C o m m o n ­
w e a lth  an d  D e fe n d e r  o f  the  F a ith .

m ou s  m is tru s t o f  th e  fo re ig n e rs  a c ro s s  
th e  E n g lis h  C h a n n e l. T h e re  i s  a  m u c h  
w a rm e r  fe e lin g — fo r  c u ltu ra l a n d  h is ­
to r ic a l re a son s  —  tow a rd  th e  p e o p le  o f  
th e  U n ite d  S ta te s  a c ro s s  a  m u c h  la r g ­
e r  A t lan tic .

Tn 199#;. th e  a u e e n  lo o k s  o u t  o n  a

th e  b re a k u p  o f  t h e  U n i t e d  K in g d o m  
i t s e l f .  T h e  q u e e n  o n c e  t r a v e le d  in  
B r i t a in  w ith  m in im a l p ro te c t io n , b u t  
sh e  n ow  i s  s u r r o u n d e d  b y  a n  e la b o ­
r a t e  s e c u r i t y  a p p a r a tu s , r e c e n t ly  
b e e fe d  u p  in  th e  w a k e  o f  t h e  I R A  
b o m b  a t ta c k s  in  L o n d o n  e a r l i e r  th is  
y e a r .

A s  i f  th a t  w e re  n o t  e n o u g h , t h e  
q u e e n , a t  7 0 , r e ig n s  o v e r  a  n a t io n  
w ith  v e r y  d i f f e r e n t  v a lu e s  th a n  th e  
t r a d i t io n a l b e li e f s  s t i l l  c h e r is h p f i

Mother
By Eric Peters
A s w e  s n u g g le  u p  to  h 

E a r t h  tod ay , i t ’s  fit t in g  
n o tic e  o f  a  p a r t i c u la r ly  

b i t  o f  g o v e rn m e n t  o b n o x io i
t h a t  ■
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A  B i l l  o f  R i g h t s  f o r  C r i m e  V i c t i m s

A15

How shock ing  It would he lo  d esc ribe  a 
c rim in a l ju s tic e  sys tem  in which a d e fen ­
dan t had n o  con stitu tion a l r igh t to  be 
trea ted  fa i r ly ,  n o  righ t to in fo rm a tion  
about the p rog re s s  o f Hie case , n o  r ig h t lo  
notice o f  when c rit ic a l p roceed ings w ou ld 
be h e ld , n o  lig h t  to  be p re sen t and h ea rd  
at. those p roceed ing s, o (id  no  righ t (o  « 
speedy t r ia l o r re a sonab le  fin a lity  to the 
m a t t e r - In  sh o rt , n o  con stitu tiona l righ ts 
s t  a l l .  Y e t th is p re c is e ly  describes the 
p ligh t o f  a v ic tim  o f c r im e . W h ile  the B i l l 
o f  R ig h ts enum era tes ex ten s ive  r ig h ts  fo r  
c r im in a l d e fe n d an ts , it c on ta in s  not even  a 
s ing le  w ord  on b e h a lf o l  c r im e  v ic tim s .

R ule o f Law
By Paul G. Cassell 

And Steven J. Twist

On M onday a  b ip a rtisan  g roup  o f 
sen a to rs  and  cong ressm en  in troducer! a  
con stitu tion a l am endm en t tha t w ou ld  e x ­
tend  ttiese b asic  r ig h ts  to c r im e  v ictim s. 
The V ic tim s' B i l l o f R ig h ts  Am endm ent 
w ou ld b rin g  b a la n c e  to  a sy s tem  whose 
sca les o f ju s t ic e  a re  tipped  dec ided ly  in 
fa v o r  o f (he accused .

How  d id  we a r r iv e  a t a  system  tha t 
g ives so  li t t le  c on s id e ia tio n  to the In te r ­
ests o f  v ic tim s? The  p rob lem  Is  tra ceab le  
to  the p e cu lia r evo lu tion  o f the  o ffice  o f 
p ub lic  p ro secu to r. T h e  ( i r s t  co lon is ts  Im ­
p o rted  the B n g lls h  com m on  law  trad ition  
o r p r iv a te  p ro secu tion s , which gave the 
v ic tim  o f a  fe lo n y  th e  righ t to in itia te  
and  p rosecu te  a c r im ln a t case  aga in st 
the o ffe n d e r . T h e  F ram e rs  o f the  C ons ti­
tu tion  p ro b ab ly  saw  lit t le  need to r sep a ­
ra te  ‘ 'v ic tim s' r ig h ts "  because v ictim s 
cou ld  act on th e ir  ow n .

O v e r  tim e , p ub lic  p ro secu to rs  g ra d u ­
a l ly  d isp laced  the system  o f p riv a te  p ros­
ecu tion s . W hite the re a son s  fo r  th is

t ra n s lo rm a llo n  a r e  d ispu ted , the undent- 
ab le  e ffe c t w as to  exc lude c rim e  vic tim s 
from  m ean ing fu l p a rtic ip a tion  in  the 
c r im in a l ju s t ic e  p rocess . They lo s t a n y  
sta tu s as p a rt ie s  (o  the case. T h e ir  p r i ­
m a ry  ro le  becam e lo  re p o rt c rim es to  po­
lice and  se rv e  a s  w itnesses i f  c&Ued. 
M eanw h ile , it becam e accepted tha t 
p ro secu to rs  rep re sen ted  o n ly  the pub lic 
in te re s t , not the v ic tim s' in te re st.

T ills  Im ba lan ce  w as exace rba ted  In 
the 1960s, when the  W a rre n  C ou rt ex ­
panded the lig h ts  o l  c r im in a l d e fendan ts 
and  con stilu tinn a lized  most aspects c f 
c r im in a l p rocedu re . T r ia l Judges who 
had p re v iou s ly  accom m odated  v ic t im s ’ 
concerns In fo rm a lly  w ith in  Ih c lr  c ou rt­
room s now found  they had to fo llow  p re ­
sc rib ed  fo rm u la s . W ithou t a con stitu ­
tiona l b a s is  fo r  con s id e rin g  v ictim s' in ­
te re s ts , a d e fend an t ’ s  c la im  o f a p roce ­
d u ra l r ig id  a lw a y s  p reva iled . The cou rt's 
one-sided  expans ion  o f  d e fe n d a n t ' r ig h ts  
s lid  v ic tim s o u t o f l i e  p ic tu re 

These  d eve lopm en ts leave us w ith a 
c r im in a l Justice sys cm  that p ays scan ! 
a tten tion  to  v ic tim s. O ften  v ic tim s do  not 
even  fin d  out about c r it ic a l p roceed ings, 
such as h ea rin g s  auout re le a s in g  a  d e ­
fendan t on  b a il o r  a llow in g  him  to cop a  
p lea  lo  a reduced  cha rge . W hen v ic tim s 
do le a rn  ab ou t these  p roceed ing s, (h ey  
fre q u en t ly  h ave  no  r ig h t to speak abou t 
why re le a s in g  the de fendant is  a bad 
Idea o r  w hy the p roposed  p lea  ba rg a in  is 
u nd es irab le . In  m any  t r ia ls , v ic tim s a re  
to ld  tha t w h ile  the d e fendan t Is en tit led  
lo  be p re sen t, th ey  m ust leave  the cou rt­
ro om  and  sit ou tside in  the room  re ­
se rved  fo r  w itnesses . Even  a fte r  the con ­
viction  o f the d e fend an t, v ic tim s h ave  o f­
ten been den ied  the righ t to speak  a t 
sen tenc ing  o r  p a ro le  hea rin gs .

liv e ry  y e a r , 43 m illio n  A m ericans a re  
the v ic tim s o f  v io len t o r  p rop e rty  c rim es . 
The need fo r  c on stitu tion a l p ro tec tion  o f 
th e ir r ig h ts  w as f ir s t  recogn ized  by the

lle s ld e n t ' i i  T a sk  F o rce  on  V ic tim s o f 
C rim e , whose 1992 rep o rt concluded tha t 
"the  c r im in a l ju s tic e  system  has lost its 
e ssen tlu l b a la n c e ."  The T ask  F o rce  p ro ­
posed a con stitu tion a l am endm en t g u a r­
an tee in g  c rim e v ic tim s the basic r ig h ts 
to  bn p resen t and  h ea rd  a t c rit ic a l stages 
o f  the p roceed ings.

S ince that recom m enda tion , m o re  
th an  20 s la te s , h ave  adopted  victim s' 
am endm en ts . In  1994 a lon e , vo te rs  in  A l­
a b am a , A la ska , Id aho , M a ry la n d , Oh io 
and  U tah  gave the ir, ove rw he lm in g  a p ­
p ro v a ls . W h ile  the  am endm en ts v a ry  In

fo rm  and  e ffe c t , th ey  have  g e n e ra lly  Im ­
p roved  the t re a tm en t o f c r im e  v ic tim s 
th roughou t the c r im in a l Justice p rocess . 
The fe d e ra l V ic tim s ’ B i ll o f ' R ig h ts  
Am endm ent would d raw  upon the su c ­
cess fu l enperle r.ee w ith  the s ta te  am end ­
m en ts and  req u ire  p ro tection  fo r  v ic tim s 
u n d e r the fe d e ra l C onstitu tion .

Th e  co re  o r  the  am endm en t would 
gua ran tee  v ic tim s o f  v io len t and o th e r se ­
r io u s  c r im e s the r ig h ts lo  be in lo rm ed  o f 
and lo  a ttend  c ou rt h e a rin g s . At p roceed ­
ings conce rn ing  b a ll ,  p lea  b a rg a in s  and  
sen ten c ing , v ic tim s cou ld  s p e a k -n o t  to  
d ic ta te  thu cou rt's d ec is ion  bu t to suggest 
what the decision  shou ld  be. The am end ­
m en t a ls o  wou ld g u a ran tee  v ic tim s p ro ­
tec tion , in c lud ing  th e  r ig h t to  a  w a rn ing  
i f  a  d e fem lun i escapes from  custody .

The am endm ent would fu rth e r  g ran t 
v ic t im s a righ t to  a speedy t r ia l. Hefcn- 
d an ts h ave  a lw ays had such a righ t hut

e re  o ften  the on ly  ones w ith  no  in te rest 
In seeing  it en fo rced . V ic tim s a ls o  de ­
se rve  an end to  h ilem n in ah lc  d e la y s  In 
cap ita l and o the r cases . T he  d e fend an t ’ s 
righ t to appcttl shou ld  be  p ro tec ted , b u t , 
under the am endm ent c ou rts  w ou ld bt* 
requ ired  to  ru le  fin a lly  and  w ith ou t u n - ' 
re a sonab le  d e la y .

W h ile  v ic tim s have w on m an y  s la te -  
le g is la tiv e  v ic to rie s in re cen t y e a rs , th e ' 
o v e ra ll p ro tection  o l th e ir  in te re sts  Is 
p iecem ea l and  in adequa te . A fe d e ra l , 
am endm ent would estab lish  a  b asic  p a c k - , 
age o r v ic tim s' r ig h ts , a f lo o r  betow 
which s la te s  could not go and  which d e ­
fendan ts cou ld  nu long e r a u to m a tic a lly 1 

trum p . V ic tim s' rig h ts , n o  le s s  th an  d e * ‘ 
fondan ts ’ r ig h ts , w ou ld ap p ly  In  s ta te  j 
p roceed ings u nde r c u rre n t c o n s titu t io n a l. 
d oc trin e , because the r ig h ts  w ou ld  be  in- ’ 
c o r p o r a t e  In to  the 14th Am endm ent's- 
n a tio n a lly  app licab le  gu a ran tee s  o f  due 
p rocess o f law . T i lls  w o rks no new  v lo - ;* 
lence lo  the Im po rtan t va lu e  o f  f e d e r a l ' 
ism . R ig h t ly  o r  w rong ly , the Suprem e'- 
C ou rt h a s  a lre a d y  fe d e ra liz ed  m an y  a s - . 
pccts o f c rim tm d  p rocedu re  and  extended* 
sub stan tia l r ig h ts  fo r  d e fe n d an t ; •
th roughou t c oun try . T h e  p ro p o se d .
am endm ent s im p ly  adop ts the v iew  th a t , 
v ic tim s dese rve  equa l trea tm en t.

A 1991 n a tion a l pub lic  op in ion  p o t! ' 
found  that 89%  o f A m ericans w ou ld  s ip^  
port an  am endm ent lo  th e ir  s ta te  c o n s ll : . 
tu tlon  g ua ran tee ing  v ic tim s' r ig h ts . In -  
recent y e a rs , s ta te  v o te rs  have  g iven  
such am endm ents ap p rova ls  a s  h igh  as 
92% . The A m erican  pub lic rc c o g n l^ S  
what m an y  c r im in a l Justice p ro fe s s io n a ls ' 
seem  to  Ig n o re - th a t  the system  m ust* 
p ro tect tho r ig h ts  o f  v ic tim s, loo , ' '

‘ * I
i lf r . C to s e fl,« professoral the University.; 

of Utah College of Law, and Mr. J lr is t , ir • 
Uhwnix aitorney, are on the execu tive'. 
board of the National Victims’ Oonstitii; 
tlonnl Amendment Network.



Victims’-rights amendment proposed
B i p a r t i s a n  b l o c  

i n t r o d u c e s  b i l l
A S S O C I A T E D  P R E S S

V ic t im s  o l v io le n t  c r im e  w o u ld  
Ita v e  th e  r ig h t  to  s p e a k  a t  th e  s e n ­
tenc ing®  o f  t h e i r  a t t a c k e r s  a n d  
w o u ld  b e  p ro te c te d  F rom  in t im id a ­
t io n  u n d e r  a  c o n s t i tu t io n a l a m e n d ­
m e n t  p r o p o s e d  y e s te rd a y .

T h r e e  la w m a k e rs  —  S e tls. D i-^  
a n n e  F e in s te in , C a l i f o r n ia  iD e rao - 
ic ra t , a n d  J o n  K y i ,  A r iz o n a  R e p u b -  
l lc a n ,  a n d  P o p  H e n r y  J .  H y d e , 
I l l i n o i s  R e p u b lic a n  a n d  c h a i rm a n  
o f  t h e  H o u s e  J u d ic ia r y  C o m m llt e e  
—  in t r o d u c e d  th e  a m e n d m e n t  to  
m a r k  N a t io n a l  C r im e  V ic t im s ' 
f l i g h t s  W e e k .

" T h i s  y e a r , <13 m i l l i o n  A m e r ­
ic a n s  w i l l  b e  v ic t im iz e d  b y  s e r io u s  
c r im e ,' ' Mr. K y i  to ld  a  n ew s  c o n f e r  
e n c e ,

M r s . F e in s te in  s a id  t li a t  w h ile  
a c c u s e d  c r im in a ls  “ h u ve  a l l  k in d s  
o f  b a s ic  r ig h t s  g u a ra n te e d ,”  su ch  
a s  t h e  r ig h t s  t o  r e m a in  o i le n t  w h en  
a r r e s t e d  a n d  to  a  s p e e d y  t r i a l ,  v ic ­
t im s  " h a v e  n o  r ig h t s  a t  a l l ”

T h e  la w m a k e r s  c ite d  a  J u s t ic e  
D e p a r tm e n t  s u r v e y  in d ic a t in g  
th a t  c r im e  c o s ts  A m e r ic a n s  a t  
le a s t  $dSQ  b i l l i o n  a  y e a r , in c lu d in g  
fa c t o r s  s u c b  a s  le g a l fe e s , lo s t  
w o rk  t im e  a n d  tb e  c o s t  o f  p o lic e .

T h e  p r o p o s e d  a m e n d m e n t  
w o u ld  g iv e  v ic t im s  t h e  r ig h t :

•  l b  b e  p re s e n t  a t  s i g n i f ic a n t  le ­
g a l p ro c e e d in g s  in  th e  o f fe n d e r 's  
c a s e  a r id  t o  s p e a k  a t  s e n te n c in g s , 
in c lu d in g  th e  r ig h t  to  o b je c t  to  a  
p r e v io u s ly  n e g o t ia te d  p le a  o r  to 
d ie  o f fe n d e r 's  r e le a s e  f r o m ,  c u s ­
tody ,

P ho lo  W  JntK* FimortlYa W uJifrio ton  U n « i
Sen. Dianne Feinstein and Rep. Henry J. Hyde announce thu vlctim6'-rlgi1s legislation on Capitol Hill.

*  l b  b e  In fo rm e d  o f  a n y  r e le a s e  
o r  e s c a p e  o f  t h e  c r im in a l .

*  T tj a  s p e e d y  t r i a l  o f  th e  a l le g e d  
a t ta c k e r .

i»'D> f u l l  r e ir t itu t io n  f r o m  u .  v  
v ic te t l o f fe n d e r s . A n  a n t i - t e r r o r ­
ism  b i l l  p a s s e d  b y  C o n g re s s  la s t  
w e e k , w h ic h  P re s id e n t  C lin t o n  h a s  
s a id  h e  w i l l  s ig n , r e q u i r e s  m ich  
c o m p e n s a t io n .

•  Tb " r e a s o n a b le  m e a s u re s "  to  
p ro t a c t  th e m  a g a in s t  f u r t h e r  v i o ­
le n c e  o r  in t im id a t io n  b y  a c c u s e d  
o r  c o n v ic te d  o f fe n d e r s ,

F o r  a n  a m e n d m e n t  to  b e c o m e  
p a r i  o f  th e  C o n s t itu t io n , 2 9 0  H o u s e  
m e m b e rs  a n d  6 6  s e n a to r s  m u s t  
v o te  f o r  i t  a n d  3 8  s ta te  le g i s la t u r e s  
m u s t  r a t i f y  it .

M r s . F e in s te in  n o te d  th a t  2 0

s ta te s , in c lu d in g  C a li fo rn ia , b ave  
p a s s e d  t h e i r  ow n  v ic t im s ’- r ig h ts  
a m e n d m e n ts . B u t  o n ly  a n  am e n d ­
m e n t  to  t h e  U .S . C o n s t itu t io n , sh e  
sa id , " c a n  e n s u re  th a t  a l l  v ic t im s  
o f  s e r io u s  c r im e s  a r e  t re a te d  w ith  
fa i r n e s s , d ig n i t y  an d  re s p e c t ."

T h e  S e n a te  J u d ic ia r y  C o m m it ­
te e  p la n s  a  h e a r in g  o n  Ih e  a m e n d ­
m e n t  today .
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VIC TIM S' RIGHTS 
CONST ITUTIONAL AMF.NDMF.NT 

(S.J. Res. 52)

*  Introduced on Ap ri l 22
*  Senate Judiciary Committee held a fu ll committee hearing on Apri l 23
® Feinstein and Hatch are original cosponsors
*  Hen ry  Hyde is House sponsor

The_amendment is supportedJbv major national victims' rights groups:
* Mothers Against D ru n k  Driving (M ADD )
* Parents o f  Murdered Children
* National Organization fo r  Victim Assistance
* National Victim Center
* National Victims' Constitutional Amendment Network
* National Center fo r  Missing & Exploited Children
* Victim Assistance Legal Organization
* Doris  Tate Victims Bureau
* Citizens fo r  Law  and O rde r
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S e n a t o r  D a v e  D o n l e y

A L A SK A  STA TE LEG ISLA TURE

S P O N S O R  ST A T E M E N T  - CS SS S JR  5 (R L S )
Supporting an Amendment to the Constitution of the United States Establishing

the Rights of Victims of Crimes

CSSS SJR5(RLS) supports an amendment to the Constitution o f the United States establishing the 
rights o f  victims o f crimes. CSSS SJR5(RLS) requests the Congress of the United States support and 
submit to the states an amendment to the Sixth Amendment to the US Constitution addressing victims' 
rights.

In a 1982 final report o f the President's Task Force on Victims o f Crime to President Ronald Reagan, 
the U S Department o f Justice recommended the following language to amend the US Constitution to 
address victims' rights:

"the crime victim has the right to be present at all criminal proceedings where the accused has 
the right to be present and the victim has the right to be heard, upon request, at sentencing, 
before or after conviction, and at any proceeding where the accused's release from custody is 
considered."

A fairer criminal justice system that establishes rights o f victims of crime has become a national bi­
partisan effort and the Alaska legislature has an opportunity to help balance the scales between rights 
o f criminals and rights o f crime victims on a national level by passing CSSS SJR5(RLS).

The United States criminal justice system has not provided adequate protection to victims o f crime. 
There has been more emphasis on the rights o f  criminals to ensure due process than the rights o f  
victim s o f  crime. The innocent, honest, and helpless arc first victimized by the criminal, and then 
again in the criminal justice system. The US Constitutional Amendment supported by CSSS 
SJR5(RLS) helps return a balance o f fairness to our federal criminal justice system.

If you have further questions, please contact myself, or Karen Brand of my staff at 3892.

DD/kb

January-May: STATE CAPITOL • JUNEAU. AK • 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595 
Junc-Dcceinber: 716 W. 4TH AVE. • S T E .430 • ANCHORAGE. AK • 99501 • (907)258-8181 • FAX: (907) 258-1648

MUM BUR: Senate Finance Committee • Senate State Affairs Committee
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19 April 1996
Senator Robin Taylor 

Chair, Senate Judiciary Committee 

State Capitol Building 

Juneau, Alaska 99801

Dear Senator Taylor:

O n  behalf of the M A D D  - Anchorage Board of Directors, staff 

a n d  our general membership, I urge y ou to schedule SS SJR 5 for 
hearing at the soonest opportunity.

Let there be no doubt w e  fully believe in and support our 

national philosophy and constitutional right to the assumption of 

innocence until proven guilty. However, w e  also firmly believe that 

in establishing myriad procedures and laws ensuring that right, the 
victims of criminals have largely been overlooked or forgotten. 

Surely the innocent victims have as m u c h  right to be seen a n d  heard 

as do those w h o  have been charged with a crime!

Again, please schedule SS SJR 5 for hearing immediately so that 
Alaska has a chance to join other humanitarian states calling for the 
appropriate constitutional amendment.

Palmira Santos 
President

M o d ify in g  A ttitu d e s  to w a rd  D rin k in g  a n d  D riv ing
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A  P r o p o s e d  

A m e n d m e n t  t o  t h e  

C o n s t i t u t i o n

They txpJntntd the 
defendant's 
constitutional rightt la 
the nth degree. They 
couldn't do ih liand 
they couldh V do Ihcl 
become c f hit 
constitutional rights, 
dud I wondered what 
mine were. And thty 
told mr. I haeen V got 
any.—a eirtim

In applying and interpreting the vital guarantee* that 
protect all citizen*, the criminal justice system has lost 
an essential balance, ll should be clearly understood 
lhal thin Task Force wishei in no way lo  vitiate ibe 
safeguards lhal shelter anyone accused o f crime; but it 
most be urged with equal vigor lhal the system has de­
prived the innocent, the honest, and the helpless o f its 
protection.

The guiding principle that provides the focus for con­
stitutions! liberties is (ha( government must he re­
strained from trampling the rights o f  the individual 
citizen. The victims o f crime have been transformed 
into a group oppressively burdened by a system de­
signed to protect them. This oppression must be re­
dressed. T o  lhal end it is the recommendation o f  this 
Task Force lhal the Sialh Amendment to the Consli- 
lulion o f the United Stales be augmented.

We propose lhal the Amendment be modified lo  
read as follows:

In a ll criminal prosecutions the accused shall 
en joy the right lo a speedy and public Irial, 
by on impartial ju ry  o f the Stale and district 
wherein the crime shall have been commit­
ted, which district shall have been previously 
ascertained by law, and lo  be informed o f 
the nature and came o f the accusation; lo  be 
confronted with the witnesses against him; to 
have compulsory process fo r obtaining wit­
nesses In his favor and to have the Assist­
ance o r Counsel for his defense. Likewise. l/tr 
rictim, in retry criminal prosecution shall 
host llti right lo  br pmcnt and lo  bt card a t 
o i l critical tlogcs o f  jud icia l proceedings.

brought to this Inquiry and everything learned during 
iu  progress affirm lhal an essential change must be 
undertaken; Ihe fundamental right* o r  Innocent citi­
zens cannot adequately be preserved by ony leu  deci­
sive action. In ihis we follow  Thomas Jefferson, who 
said: "1 am not an edvocate for frequent changes in 
laws and constitutions, but lawa and institution.* must 
go hand in ' snd with the progress o r ihe human 
mind. As that becomes more developed, more etilight- 
enesJ, as new discoveries are made, new truths discov­
ered and manners and opinions change, with the 
change o f circumstances, institutions musf advance 
also lo  keep pace with the times."

We do not make Ihis recommendation lightly. The 
Constitution is the foundation o f national freedom, the 
source o f national spirit. But the combined experience



With constitutionally-guarameed rights for crime victims n o w  in effect in twenty states, victims 
and their support rs across the nation are experiencing a virtual 'domino effect" of new states 

interested in passing this important legislation. In the elections in 1996, at least five stale* —  

Indiana, Nebraska, Nevada, North Carolina ami Virginia —  will be presenting victims’ rights 

constitutional amendments to voters for ratification. Members of the National Victims' 

Constitutional Amendment Network ( N V C A N )  have been hard at work providing experts, 

resources and technical assistance to those states anticipating the introduction of the amendment, 

along with those currently working through the legislative process.

Strong support for die constitutional protection of crime victims' rights is evident not only in the 
overwhelming electorate support that ballot amendments receive from voters, but also in the 
public-at-large. A 1991 uational public opinion poll sponsored by the National Victim Center -  
America Speaks Out: Citizens Altitudes About Violence and Victimization -  found that nme out 
of ten Americans (89%) say that they would probably or definitely support an amendment to their 
state's constitution which would increase victims' rights protection. Indeed, nearly half of those 
surveyed (49%) said they would definitely support a state constitutional amendment to increase 
victims' rights protection.

Furthermore, a 1993 report entitled South Carolina Speaks Out: Attitudes About Crime and 
Victims' Rights found that over eight cur of ten citizens of South Carolina (86 %) would definitely 
or probably support an amendment to that state’s constitution increasing the protection of crime 
victims’ rights.

The following report highlights the status of scate-by-state efforts to pass constitutional rights for 
crime victims
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Alabama: Passed constitutional amendment in both bouses during the sunnier of 
1994. The amendment was ratified in November with 80% of tbo voters 
in favor of the amendment.

A la s k a :

Arizona:

C a lifo r n ia :

C o l o r a d o ;

F lo r id a :

Idaho:

Illinois:

Passed constitutional amendment in tbd r legislature in Spring 1994, 
The amendment was ratified in November with 87% of the voters in 
favor of the amendment.

After the amendment failed in the 1988 legislative session, a state 
coalition of victims' rights organizations began a citizens' Initiative to 
qualify the amendment for the Noranber 1990 bafiot. The amendment 
received support from 58% of the voters and was passed into law in 
1990.

Proposition 8 - the V ic tim s ' B in  o f  R ig h ts  -  was ratified b y  voters in 
1982. Among the rights granted to crime victims are the right to speak 
at sentencing and at parole bearings.

During the 1991 National Crime Victims' Rights Week, supporters 
kicked off the Colorado campaign to p as a constitutional amendment. 
Two weeks later, the amendment had passed both the Senate and the 
House, and was signed by the Governor. Comprehensive ambling 
legislation was also passed in 1992. Ih e  amendment was ratified with 
support from 86% of v o te r *  in the November 1992 General Election.

The state legislature passed the amendment during the 1987 legislative 
session, which was ratified by 90% of the voters (luring the 1988 
November General Election.

Passed constitutional amendment in both house and senate in March 
1994. The amendment was ratified in November ballot with 79% of the 
voters in favor of the amendment

House Joint Resolution Constitutional Amendment 21 was introduced 
during the 1990 legislative session. It failed to move out of Committee. 
A strong coalition succeeded in getting a new amendment introduced 
and passed during the 1992 legislative uessioa. Illinois voters 
overwhelmingly supported constitutional rights for crime victims with 
77% of the vote in the 1992 November General Election.
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the voters in November with 68% in favor of the amendment
W a s h in g to n : Submitted by Attorney General Efltenberry, the amendment was

passed by the 1989 legislature and ratified by 79% of voters in 
November 1969.

W is c o n s in : Legislation was intr duced in 1990 and was re-Introduced tn April
1991, where it w ked through the Senate Judiciary Committee. 
During the 1992 session, the b ill was passed by the Senate and the 
Howe. By law, an amendment to the Wisconsin Constitution must be 
passed by two consecutive legislative sessions; it did so tn the 1993 
legislative session, and was ratified on April 6, 1993.

In d ia n a : A Victims' Rights ConstitrJonal Amendment passed the House of 
Representatives and Senate for the second time, as required, during the 
spring 1995 legislative session and w ill go to voters for ratifkatfcm in 
1996.

N e b ra s k a : A constitutional amendment passed this state's unicameral legislature,
and will be put before the niters for ratification at the primary election 
in May, 1996.

N e v a d a : A constitutional amendment received final passage by the legislature
in 1995, and w ill be presented to voters for ratification in 1996.

N. C a r o lin a : A constitutional amendment passed the General Assembly in 1995, and
will be put before the voters for ratification in November, 1996.

V irg in ia : A Victims' Bill of Rights Amendment to the Virginia Constitution
passed the General Assembly during the 199? and 1996 sessions, and 
w ill go to the voters in November, 1996, for ratification.
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