


CSSB 79 (C&RA)
"An Act Relating to Errors in Surveys of Land"

Man i festly Defective Survey Problem-

Do Nothing Affected Land Owners hold a meeting.
difficult/impossible Majority votes to pursue ordinance change
to transfer/develop and for assessment district.

using conventional
financing methods.
MUNICIPALITY OR BOROUGH

Governing body passes resolution supporting
action and assessment district is formed to
cover all land owners in the affected area.

Consultant is hire\10 gather facts. Corners
are recovered; improvements located.
Surveyor develops equitable replat for
consideration of the court.

|
Complaint: Filedw/ court describing
properties, facts about properties, and
problems; proposed plat is submitted
1o court.

Notice of Action is posted on the properties.

Answer: Interested parties now have
opportunity to address court.

Judgment: Court Lay accept, modify,
direct surveyor to modify proposed replat.

Replat is recorded.

Land ismore easily transferred, financed
and insured.
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As you are aware, this legislation was introduced

last year to try and alleviate a recurring problem which faces

Alas jeans across the state today. The need for the bill arose frtr.

the problems which grossly cefec-ive subdivision surveys have had

on at least three subdivisions in the Greater Anchorage Area, as

well as other troclems m other areas in the state, 1including
Ketchikan, Cordova and Metre.

Particularly with the areas in the Anchorage area, these problems
are not amicable to the usual solutions of havmc the courts decide
on a case-bv-case basis, each property owners® specific iInterests.
In each of the Anchorage area problem subdivisions, the defective
surveys are so bad that each of the 15C lots in the subdivisions 1is
impacted somehow by the survey errors. The impact or. the effected
property owners has now become severe. Title insurance companies
are refusing to issue policies covering the properties. 3anks and
other lenders are likewise refusing to finance sales due to the
uncertain nature cf the property boundaries.

Under present law the only way to correct the problem 1is to have
the original surveyor file a corrected plat within two years after
the plat i1s filed. This cf course raises two problems. The first
is that only the original surveyor can correct the problem, so if
that surveyor i1s no longer available (the case in most of the local
and statewide problems discovered to dace) , there 1iIs r.c way to
correct the problems under current law.

The second problem 1s that the statutory time frame also prevents
the property owners from accomplishing a correction as well since
many of these properties are sold sometime after the two year
period after the plat is initially filed. This leaves the property
owner with the only recourse to sue his neighbors for a quiet title
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owner with the only recourse to sue his neighbors for a quiet title
action 1f the neighbors carrot agree ar.c file the appropriate deeds
or. their respective common boundaries.

This proposed legislation allows scme manifestly defectively survey
errors to be corrected by the superior courts under powers already
granted in a quiet title action, except that rather than 150 quiet
title actions, only one 1is necessary. It alsc allows the municipal
government to undertake the action which individual cwr.ers might
net be anle to afford tc bring. Clearly in our specific oases, few
cf the residents in these areas could afford undertaking to do the
title research, since all affected parties must be named, or
organise and manage such litigation.

The proposed legislation is codified with the slide statute since
there was an already approved nethcc fcr quieting title to property
ir. groups cf parcels rather than by individual parcel litigation.
It provided the most convenient method of legislative coordination.

The Municipality of Anchorage actively supports this legislation.
The Municipal Attorney®"s office provided assistance m drafting
this legislation. It remains a priority for residents in our area.
This problem is not however, solely one for .Anchorage. Anecdotal
evidence cf this problem ranges from Cordcva to N"cme. The
legislation provides guidance to the court as tc the standards to
be applied to the new subdivision to, as much as practical, take
into account the features, structures and other 1iImprovements
already made to the lots and to give that primary weight iIn setting
out the new plat or subdivision. Many i1nnocent people have
invested substantial amounts 1into their properties and now are
prevented from buying or selling properties in these areas due to
survey errors that need a coordinated approach tc solve.

We hope that the legislation passes during this session. The
Municipality has already amended our Ccce to provide for a
financing mechanism to be voted upon by the effected area residents
as a preliminary step in the subdivision replatting in hopes cf
this legislation®s passage.

IT I can be of any assistance, pleas feel free to contact nme.
Very truly ycurs,
{uu?

Georgg >. Mewsham
Assistant Municipal Attorney

. \»i«C\bmn\ric7cr ‘cr/;0



MUNICIPALITY OF ANCHORAGE

MNIVENDM

DATE: April 33, 1995
TO: George Newsham. Assistant Municipal Attorney
Thru: Lee Browning, PE, Municipal Engin

FROM: Tom Knox, PLS, Municipal Surveyor

SUBJECT: Senate Bill 79/House Bill 176

As you know, 1 have been working for several years on the Rabbit
Creek Heights Subdivision and Rabbit Creek view Subdivision survey
problems. The current companion bills are the result ofc that work.
The type and magnitude of survey problems affecting the property
owners within these two subdivisions illustrate the need for this
particular legislation. | have 1included highlighted examples of
some of the problems which randomly affect both subdivisions.

It has become necessary to provide a legal mechanism for a
majority of consenting owners of property within the boundaries of
a defective survey to be able to correct their survey and record
an accurate description of their properties. This legislation
provides a mechanism which 1identifies the funding source, binds
the property owners to a solution and provides the legal authority
to ensure equitabi 1l.ity and quiet, title to all the property owners.

I wholly support passage of a bill which would accomplish this
need.

Enel.

cc: Jim Fcro, Director of Public Works
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TO: Senator Steve Rieger

FROM: Jeff Blake
Pacific Rira Title Insurance Agency, Inc.

RE: CSSB 79 (C&RA) - Defective Land Surveys

Thank you forthe opoortunity to review the above referenced
legislation.

This legislation and its companion bill in the house, CSH8 17>
(C&RA), address a serious problem and give a positive approach for a
permanent solution.

As a title examiner in Anchorage, | welcome the possible solution and
as a representative to the state association (Alaska Land Title
Association, President 1995), I can point out to our membership that this

legislation can aid in solving problems statewide.

Jeff Slake



KACHEMAK BAY TITLE AGENCY, INC.

3691 BEN WALTERS LANE #1
HOMER, ALASKA 99603
PHONE (807} 235*8156
FAX (907) 235*2420

April 24, 1995

Senator Steve Rieger
State Capitol
Juneau AX 99801

RE:SB 79

Dear Senator Rieger:

I am writing as the President of Kachemak Bay Title in Homer Alaska
with regards to SB 79.

I feel that this bill would be very beneficial to the real estate and
financial industry as it would be a positive approach to some serious
legal problems not only on the Kenai Peninsula but throughout the
State.

Sincerely

Presiden
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April 14, 1995

UQU.SIt.iMLL nm - SEifIATK liILL m

Thio hill should bo passod. Il ha* been written in such a wuy ihul iho lund owners huvo In
H«y ihoir bourxlurys arc in such i slate that this in Ho only luvy tliut will work to fix lho

boundary problem*. Thi* hill * uluo written m> that to u*e thi* law, there mu»l he major

error* in a large areu.

I urn one ol ®he trustee* on throo lot* in a Hubdiviwon Ihul thi* law would apply to. 1um
also u Registered Proloxxional Tand Surveyor in tho .State or Alaska. |have worked on the
committee that Ivelped write this legislation. T believe that thi* legislation has a lot going
loril. Thisu win — win piece ol"legiiilalion. The land owners alVeclod have (o vote to set
up a Npeciald assessment dixInct to pay I<w the problem and l-they don"t want to pay to fix
the problem, Ibey can vole down the special assessment dislncl. This legislation also has u
Sunset clause in itso that il can he revised or canceled. And the passing ol® this legislation

will not do barm to anyone

Under section I (2XAX"1) on the last drall that I have the special assessment district is
established by AS 29 4(1010 - 29 46.140 or under municipal ordinance. Up unlil this
drall, the special assessment district was established hy Ilhe lund owners that may be
alKxled 1 would like U» see that the land owners still remain in control of thi* special
assessment district. They are lhe ones affected and they are also lhe ones that have to pay

for il.

Your* tntcly

Iky/in li. Cooper PLS



SENTEC
Surveying, Engineenng and Planning

7801 E 36 th Ave, Suite A (907) 333-6881
Anchorage, Ak 99504 Fax (907) 333-1085
April 19, 1995

Senator Steve Rieger
State Capital
Juneau, AK 99801

Re: SB 79- An Act relating to errors in surveys of land

Dear Senator Rieger,
On Apn! 17, 1995 | submitted a letter to your office in support of SB 79. In this
letter | indicated two items that | felt needed clarification. Yesterday afternoon |

spoke with Ann Ringstad with your office and reviewed my concerns. It appears
that my questions are in fact answered in the content of the Bill.

With this | would like to offer my support to your bill. As | mentioned in my earlier
letter | believe that this bill is necessary for the extreme case's where the
implementation of existing Laws would create more problems than solutions.

Thank you for the opportunity to speak to this bill and | would be available for any
guestions you may have.

If you have any other questions please contact me.

Sincerely

Mike Home P.L.S



SENTEC

Surveying, Engineering and Planning

7801 E 36 th Ave, Suite A (907) 333-6881
Anchorage, Ak 99504 Fax (907) 333-1085
Apnl 17, 1995

Senator Steve Reiger
State Capital
Juneau, AK 99801

Re: SB 79- An Act relating to errors in surveys of land
Dear Senator Reiger,

| am a registered Land Surveyor, located in Anchorage and wish to inform you
that | support your bill. | was a member of the ASPLS committee formed to review
and comment on the original version of the Bill. | am also the ASPLS legislative
committee chair. This letter represents my own views and not necessarily those

of ASPLS.

As surveyors we are well aware of the problems associated with defective
surveys. In many cases the existing Laws and Regulations are sufficient to allow
a problem survey or subdivision to be corrected. This bill is designed to assist in
the situation where the implementation of existing Laws would create more
problems than solutions. This bill is an improvement over the initial bill, as it is
removed from the confusion of the Earth Slide relief Act and also this draft clearly
out lines the steps and procedures necessary to implement the bill. There are
several areas in this draft which still require clarification. The first is in regards to
the recordation of the replat. It is assumed that the Court through a judgment will
instruct the local platting authority to accept the plat and record it. Secondly there
is some confusion over the definition of Municipality, as used in this bill

Thank you for the opportunity to speak to this bill.

If you have any other questions please contact me.

Sincerely

Mike Home P.L.S
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As discussed wim you Thursday, | am writing rr clarify cur
Cemecary's resiricr. as rr the survey/bcur.cary riserepar.cies
f rre "abcve referenced subdivisions.

It is commenly <r.cwr. mat wher. these rvc subcivisiens were
originaily surveyed arc platted me ccmmen beurdary between
the two contained errors in the bearmq,s and distances and
merefere creating encroachments, location, boundar¥ and
area discrepancies mat spread throughout and affect ail lots
in these subdivisions. Many surveyors will net even perform
as-built surveys because of this proolem. Many lenders will
net lend either.

An Alaska Owner's Policy c¢f Title Insurance (insuring me
ouyer) contains a general exception as follows:

‘Encroachments or questions of location, boundary and area,
-men an accurate survey may disclose...."

This exception means that the policy dees net afford coverage
relating to these problems in t.nese subdivisions.

As far as possible solutions c¢f this problem, it would recui-=
a comprehensive replat c¢f both subdivisions. This would hav=
to be accomplished by a?_reement between all property

owners or by a court action that would bind all property
owners to cause a reolat.

P






I
1

r

i~erorage, Offx.-. ..«gion
Azn%:'l'{éijcem >go§1859(§)a i«7

RECEIVED

N g JUN 27 i991
Thomas W. Knox, HL3 SNGINESHING  QIVJSION
MUﬂICIpa| Surveyor PUBLIC WORKS

.Municipal: 06 Anonarage

p.0. Pox 13565
Anc.ocrage, AX 99519-66 30

3ear Mr. Xnox:
Subject: Habbic Cress and Hanoit Cress Heights Suediv:5icr.s

The "oca: menc cf Housing and Urban Ocvelocmen-  Hoo) das

recc.na aware of the survey proclems :n the subject

sued:visions. We nave received information chat lot corners as
scsxec are net m me same position as snown on piats anc mac
seme surveyors are finding positional errors in me range of 23

to 20 feet.

L oe the Bas_l/ “UC/FHA h
-A™> dd HaboiW™RaeX Heig
2 deSCrapancies in the o
&% oyl Propercy Dis?o0siti
7 nes .n “heso suddivisicns
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witn no:trace insurance.

Please advise our office as to what steps arc being taXen

cy mo Municipality to solve these problems. Until these
croo'.ems can be resolved I3 will be u.naole to insure any nomes
N me Haboit Cree< and Haweit C:ee< Heights areas.

| Kou hava any questions regarding this matter, please
contact Alice Hethfca, Valuation 3ranc.n, at 271-455*

Sincere 1/,

as 10sured properties in the raohit
h % Suddivisions, deino unaware of
t pists and surveys. :n Pa past
0 n

p! .
n 3:anc.n has :eccived a numoer 0:
b?c* in foreciosur? snd hun

iT -2 prope:ties -P#¥et do resold

Arlene L. Patten
Manager
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AIaSka 520 E=s. 3iM -venue
Ancrcface, AK 295C2

(907) 55M900

. =cX *ClC2C

P.O
Anchorage. AK 995-0

Mav 20 1991 =T
! /
MY 2-1991
Sir. Ross Dunree OF THE MUNICIPAL =VGINE~

Municipal Engineer **>GPAUTY Cf

Municioality of .Anchorage
P.0. Sox 196650
Anchorage, .AX 99519-5650

RE: Rabbit Creek Heights and Rabbit Creek View Subdivisions

Dear Sir. Duniee:

Mr. Knox's letter of April 10, 1991 (enclosed) to AHFC regardingthe survey problems in
the aoove referenced subdivisions reflecs that the Municipality has no legai right or
obligation to solve the problems. Further, it is stated that ail homeowners in the subdivision

wouid have to agree to a replaL

Alaska Housing Finance Corporation as weil as other lenders, investors ar.d relocation
companies in the community are extremely concerned about the effect these survey
prooiems will have on the availability of future mortgage financing in the area as wcii as the
financial impact to current lot and home owners in these subdivision.

In view of the serious nature of the survey deficiencies. .AHFC is requesting your help in any
way possible to assist in resolving this problem.

Is it possible for the Municipality to obtain a court order to replat?

Can you estimate when public water and sewer will be available to these subdivisions? And
wouid the installation of these public utilities necessitate an accurate replat?

Will the Municipality issue building permits in these subdivisions?
Can you ascertain at this rime what percentage of lots would be affected by a reoiat and

would oniy certain portions of the subdivisions be affected *i.e. say lots near the greer.beit.
lots a; the oerimeter, etc.

Isue\ab9140



Mr. Thomas Knox
RjE: Rabbit Creek Heights and
Rabbit Creek View Subdivisions
May 21, 1991
Page 2
We sincerely appreciate any information or suggestions vOU axe able to Drovide “as<*
contact us if we can be of assistance in this Mancr.

Sincerely,

b

Sasan L Benedem
Mongage Operations Officer

Municipal Attorney's Office
Don AlJsoach

CC:

e \'s b 9 140
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Kean and Associates accepts no responsibility for I hereby certify that I have performed a Mortgagee's in-
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Dated at Ancbcragat Alaska

MENT3 OF RECORD. OTHER
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ROBERT T. KEAN A ASSOCIATES

«ARE NOT SHOWN HEREON.
Surveyors
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1995 LEGISLATIVE SESSION ricooMm L.

Revision Dale: April 11, 1995

tt- Bj, Version; S O
(S) Publish Date;

Dept. Affected: Community & Regional Affairs

Title: An Act relating lo errors in survey of lane

BRU: none
Component none

Sponsor: Senator Rieger

Requestor: Senate CRA

COMPONENT SERIAL NO.

(Thousands of Dollars)

Expenditures/Revenues:
OPERATING FY 96 FY 97
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0

CAPITAL 0.0
I REVENUE FUND SOURCE?

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0

POSITIONS:

FULL-TIME 0
PART-TIME

TEMPORARY

Estimate of current (FY94) impact$  none

FY 98 FY 99 FY 00 FY 01
0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 00

(Thousands of Dollars)

0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page it necessary]-

This legislation would have no fiscal impact on the department.

Prepared by: Remond Henderson. D irectog”
Division: Division of Administrative Services

N NN
’

/y Date: 4H1/95

Approved by Commissioner:
Agency: Community & Regional Affairs

Date: 4/11/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For futher dabuioninfanaion cl the Goana’s Legdainve

Cice
Page 1 of 1
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ATATE OF ALASKA Bill Version: A _
H . N "

199S LEGISLATIVE SESSION (5) Publish Pate: 5
Revision Date: 11-Apr-95 Dept Affected: Natural Resources

Title: An Act relating to errors In surveys of land. BRU: Resource Development

Component: Land Development

Sponsor: Senator Rleger

Requestor CRA Component Serial No. 431

OPERATING EXPENDITURES ' FY'96 Fv47 F798 r?99 ' Voo Fyoi
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

L'-ND & STRUCTURES .

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
icapital expewtcjres"” TToT 001 oof w "oToT 0.0
[cHaN6EIN'REVENUEs( )’ ~o00T w 0of ~aoT 00f ~o001
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY95) cost: $ None

POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

There is no fiscal impact anticipated for the Department of Natural Resources associated with implementation of this legislation.

In Anchorage, two subdivisions, Rabbit Creek View and Rabbit Heights were done by the same surveyor 25 years ago. who has had his

license revoked. Boundaries of the plat dom dose by hundreds ol feel These problems have manifested themselves to the point where
lending institutions and tice companies are electing not to service the lot owners in the area. Surveyors have also not elected to perform

surveys and road and drainage improvement is stopped due to the uncertainty in determining the position of right af-ways.

Prepared by: Phone: 762-2692
Division: Date: 11-Apr-95
Approved by Commissionep
T. Date:
Agency: ftfatpfSI' Resdurofs Jrromreneeee— -
~ C 7 “ y

PREPARER TO _PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Farfuther ddriboution INanaion cl the Govama's Legidaive Glice

(CSSB79.XLS Rev 4/11/95) Pag* 1 ol i



