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T O :  M e m b e r s  of H o u s e  Judiciary C o m m i t t e e

F R O M :  T o m ^ l v ^ t e i ^

R E :  Fiscal notes for death penalty bills

Attached are incomplete sets of fiscal notes for S B  5 2  (missing O P A  

a n d  u pdated Public Safety) a n d  H B  4 8 1  (missing Public Safety, 

Courts) for y o u r  review for these bills. T h e  next hearing for these 

bills is likely M o n d a y ,  April 22, 1996, as "bills held f r o m  previous 

calendars".



S T A T E  O F  A L A S K A  IS) Publish D«ei__

1996 LEGISLATIVE SESSION
revision Date: 03/25/96_________________________ Dect. Aifected: Alaska Court System___________________
Title: Capital Punishment for Murder___________3P.U: Trial Couns__________________________

____________________ Comoonent: ___________________________
Soonsor: Sens. Taylor, Pearce
Requestor: Senate Judiciary_____________________ COMPONENT SERIAL NO. '68___________________

No. ^
F I S C A L  N O T E  B i"  s s

Excendlturas/Pevenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 | FY 93 FY 99 FY SO FY 01 | FY 02
PERSONAL SERVICES 1 1
TRAVEL 1 1
CONTRACTUAL 1 1
SUPPUES 1 1
EQUIPMENT 1 1
LAND & STRUCTURES 1 1
GRANTS & CLAIMS 1 1
MISCELLANEOUS 1 ! 1
TOTAL OPERATING 0.0 1 0.0 0.0 0.0 0.0 j o.c

■ CAPITAL EXPENDITURES !
■CHANGE IN REVENUES ( )l I I I I I
Fund Source (Th jsands of Dollars)
i '002 Fecerai Recasts ...

1 1
j 10C3 GF Match 1
j 1004 GF 0.0 0.0 O.T 0.0 l 0.0
i tOOS GFiProgram Receipts
| ‘ 037 GF/Mental Health 1
! Other
i TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate ot any current year (FY 96) cost: S None
Positions
Full-Time
Part-Time
Tamoorary

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ’S  L E G I S L A T I V E  O c F I C E

*80®AM



. _ UAL NUT b No.
S T A T E  O F  A L A S K A
1 9 9 6  L E G I S L A T I V E  S E S S I O N

B l H ill Version :
(S ) Publish Date: ^ / o ftfC'

Revision Date: March 13. 1996
Title: Capital Punishment tor Murder
Soonsor
Requestor

Dept. Affected: 
BRU:
Component:

Public Safety
Alaska State Troopers

je.nat.QlJilYlgr
Detachments

S Finance COMPONENT SERIAL NO. 0799
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
I O P E R A T I N G FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
IPERSONAL SERVICES
iTRAVEL
I CONTRACTUAL
iSUPPLIES
EQUIPMENT I
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS |
T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 O.l)

CAPTITAL EXPENDITURES

CHANGE IN REVENUES ( )
Revenue Code

FUNDING: (Thousands of Dollars)
11002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts

11006 GF/MHTIA
Other
ITOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY 96) impact: S_ 
POSITIONS:
FULL - TIME i
PART - TIME !
TEMPORYARY I
ANALYSIS: (Attach a separate page if necessary.)

This bill w ill not have a fiscal impact on the Division of State ̂ 'oopers. The impact of this bill on the division is the possibility of 
troopers having to attend court proceedings that they do not currently have to attend.

Prepared By: Lt. Dan Lowden______________________________________ Phone: 465-5505
Division: Alaska State_Troopers_________________________________  Date: March 18. 1996
Approved by Commissioner: ' y j  ____________Date
Agency: Ronald L. Otte. Department of Public Safety

P R E P A R E R  TO  P R O V ID E  A LL  D IST R IBU T IO N  C O P IE S  TO  G O V ERN O R ’S  LEG ISLAT IVE  O FF IC E
F o r fu rthe r distribution information ca ll the G ove rn o r ’s Legislative Office
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Revision Date. 3/7/96___________
Title
authorizing an advisory vote on instituting capital punishment 
Sponsor Senator Taylor

STATE OF ALASKA1996 LEGISLATIVE SESSION F I S C A L  N O T E  Bill Version: £ 5 S S S / ?  SZf.T/sn)(S) Publish Date: 5  / / * / ? £ ,
An Act authorizing capital punishment

Dept Affected: 
8RU

Office of the Governor
Elective Operations

Component General and Primary Elections
COMPONENT SERIAL NO. 22

Expend itu res/Revenues (Thousancs of Dollars)
OPERATING EXPENDITURES f "  97 FY 98 FY 99 FY 100 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 22
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 2.2 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

[CHANGE IN REVENUES ( I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 22
1005 GF/Program Receipts
1037 GF/Mental Health
OtherTOTAL 2.2 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY96) cost: $ 0 0
POSITIONS
FULL-TIME 0
PART-TIME 0
TEMPORARY 0

ANALYSIS: (Attach a separate page if necessary)
This figure includes the cost of providing information about this issue in the Official Election Pamphlet as 
required by AS 15.58, and the programming costs for counting votes cast on the question.
However, only four measures can be printed on a single ballot card. If this measure requires an additional 
ballot card, the costs will increase by $53.4.

Prepared by 
Division
Approved by
Commissioner
Agency

Dana LaTour
Division of Eleclions

Phone. 465-5347 
Date 3/7/96

Lt Governor Fran Ulmer
Office of the Lt Govern £ Date: 3/7/96

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ’S  L E G I S L A T I V E  O F F I C E
F o r  f u r t h e r  d i s t r i b u t i o n  i n f o r m a t i o n ,  c a l l  t h e  G o v e r n o r ' s  L e g i s l a t i v e  O f f i c e
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STATE OF ALASKA1996 LEGISLATIVE SESSION
f i s c a l  n o t e BILL NO. SSSB 52

Revision Date: _______________________
Title: "An Act authorizing capital punishment.

Sponsor: Senator Tavlor
Requestor: (SI JUD

Department Affected: Administration
BRU: Public Defender Agency
Component: Public Defender Aaencv

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

770.4 1032.0 1638.7 1638.7 2496.3
50.0 150.0 250.0 350.0 450.0

184.8 468.2 896.6 1256.6 1695.6
25.0 24.0 33.0 33.0 4e.O
54.0 18.0 40.5 -0- 40.5

TOTAL OPERATING 0.0 1084.2 1692.2 2858.8 3278.3 4734.4

CAPITAL EXPENDITURES

I CHANGE IN REVENUES ( )

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER

1084.2 1692.2 2858.8 3278.3 4734.4

TOTAL 0.0 1084.2 1692.2 2858.8 3278.3 4734.4
Estimate of any current year (FY 96) cost: $ -0- 
POSITIONS:
FULL-TIME 12.0 16.0 25.0 25.0 380
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary.)

See attached.

Prepared by: John B. Salemi. Director 
Division: Public Defender Agency

Phone: (9071 264-4412 
Date: _____________

Approved by Commissioner: Mark Boyer l  (m v M UAgency: Department of Administration Date:

Rev: 11/95
n n  s s s b S ;  w p d

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTESTATE OF ALASKA BILL NO. _ SSSB 521996 LEGISLATIVE SESSION
ANALYSIS: (continued)

In troduc tion

T h is  b i ll a u th o r iz e s  c ap ita l pun ishm en t fo r  the c rim e o f M u rd e r in the F irs t  Degree i f  ce rta in  a tte n d an t agg rava ting  
fa c to rs  a re  fo u n d  to e x is t and  a re  estab lished  by com peten t evidence. Prosecution is given d isc re tion  w he th e r to seek 
the d ea th  p e n a lty  in  a given case.

The c ap ita l c ase load  o f  the Pub lic  D e fend er Agency w ill be a d 'rec t function o f the num ber o f  m u rd e r cases prosecuted 
in the  s ta te  com b ined  w ith  p ro secu to ria l decis ions to seek the death pena lty . As such the Pub lic  D e fen d e r Agency's 
fisca l a n a ly s is  is  p rem ised  on pro jec tions m ade by the D epa rtm en t o f Law  in  its fisca l an a ly s is  o f  H B  45 . T he  
D ep a rtm en t o f  L aw  ind ica ted  it prosecuted 17 m u rd e r cases in 1994 where the dea th  p ena lty  c ju ld  have  been sought in 
th a t the  req u is ite  s ta tu to ry  agg rava to rs  w ere p resen t. O f those 17, ten wou ld lik e ly  re su lt  in death  p en a lty  t r ia ls . The 
D ep a rtm en t o f  L aw  conc luded tha t 'h ey  w ou ld  gain n ine conv ic tions from  which the death  pena lty  w ou ld  be imposed in 
six cases.

O f the ten  cases which a re  p ro jected to go to t r ia l as cap ita l cases, the Pub lic  D e fender antic ipates being assigned to 
seven , w ith  the  o th e r  th ree  e ith e r in vo lv in g  p r iv a te  law yers o r  a tto rneys secured th rough  the O ffice o f  Pub lic  Advocacy 
(w he re  the  P D  is u n ab le  to und e rtak e  rep re sen ta tion  because o f lega l con flic t o f  in te re st).

B ecause th e  n um be r o f  m u rd e rs  can v a ry  s ig n ific an tly  from  y ea r to yea r, p red icting actua l num bers o f  cases is d ifficu lt . 
I t  is n o t d i f f ic u lt , h ow eve r, to p red ic t a p ro found  fisca l im pact fo r  the PD  once the death  pena lty  becomes law . The 
concept o f  "su p e r due  process", estab lished by the U .S . Sup rem e C ou rt as the requ ired  standa rd  o f p ractice  fo r  
de fend ing  d e a th  p e n a lty  cases, necessitates th a t h igh ly  capab le  law yers and support s ta f f (in  su ffic ien t num bers ) be in 
p lace to  h a n d le  any  and  a ll cases o f  th is n a tu re .

F isca l Im pact

Passage o f  th is  d e a th  p en a lty  leg is la tion  w i ll have an  unden iab ly  s ign ifican t im pact on the en tire  c rim in a l ju stice 
system , in c lu d in g  the  cou rts , correc tions, p rosecu tion , pub lic  counsel serv ices, and  o th e r re la ted  en titie s . D ea th  pena lty  
cases re q u ire  g re a te r  due p rocess sa fegua rd s than  do non -cap ita l cases. T h is  is obv iou s ly  a  consequence o f  the seve rity  
and f in a li t y  o f  a  d e a th  sen tence as w e ll as the  p o ten tia l fo r  k illin g  an innocent person by m istake . I t  m ust be 
u n d e rs tood  th a t  the c rim in a l ju stice  system  is an im pe rfec t process based on the com bination o f law  and  hum an 
ju dgm en t. S om e  pe rcen tage o f  e r ro r  is a consequence o f  the A m erican ju ry  system . In  non-death cases the system  
stands re a d y  to c o rre c t those m istakes when and where they  become know n. An execution fo llow ing  a death  pena lty  
case can n e v e r be correc ted . I t  is fo r  these rea son s so much care m ust be taken  to defend in d iv id ua ls  accused in cap ita l 
cases. P ro v id in g  "su pe r due process" t ran s la te s  in to  adequate a tto rn ey  resou rces, support resou rces, e xpe rt and 
c on su lta t io n  m on ies, fu nds fo r  appealing dea th  p ena lty  conv ic tions and o th e r a ttend an t expenses. A com m on ly 
accepted e s tim a te  fo r  e xp e rt w itness fees a lon e  in  a death  pena lty  case is § 60 ,000 .

I t  is n o t u n u su a l fo r  a death  p ena lty  case to rem a in  in the cou rt system , litiga ted  by the pa rties , fo r  a pe riod  o f up to 
ten y e a rs . T h is  is  a re s u lt  o f  the extensive a p p e lla te  w o rk  which is rou tin e ly  done in each death p ena lty  case fo llow ing 
conv ic tion . F o llow in g  a re  the p rocedures w h ich  a re  typ ica lly  u tilized  a fte r  a t r ia l and sentencing:__________

1 . M o tion  to m od ify  the  dea th  sen tence/reconsider be fo re  sta te  t r ia l judge;

2. M an d a to ry  a p p e a l o f  conviction and sen tence to A la sk a  Sup rem e C ou rt;

3. W r i t  o f  c e r t io ra r i to  the U n ited  S ta tes Sup rem e  C ou rt;

4 . P o s t-c on v ic tion  r e l ie f  p roceed ings in s ta te  cou rt;

> @ / L E G 9 5 / ' 5 !  K P S / ? P a g e  o f



FISCAL NOTESTATE OF ALASKA BILL NO. SSSB 521996 LEGISLATIVE SESSION
•5. A ppea l o f  unsuccessfu l post-conviction r e l ie f  proceedings to the C ou rt o f Appeals;

6 . P e tit ion  fo r  h ea rin g  o f post-conviction r e lie f p roceed ing denia l to the A la ska  Sup rem e C ou rt ;

7. P e tit io n  fo r  w r it  o f  habeas corpus in  F ed e ra l D is tr ic t Cou rt;

8 . Appeal to the  U n ited  S ta tes C ou rt o f  A ppea ls i f  w rit  unsuccessful;

9. R eh ea ring  in the U n ited  S ta tes C ou rt o f Appeals;

10. W r it  o f  c e r t io ra r i to the U n ited  S ta tes C ou rt o f  A ppeals;

1 1 . R equest fo r  c lem ency/com m utation to E xecu tive B ranch  o f government;

12. Em ergency s tays to the U n ited  S ta tes  Sup rem e C ou rt p rio r to execution.Breakdown of Fiscal Impact
1 . P e rson a l Se rv ices . G iven the com p lexity  and in tens ity  o f e ffo rt invo lved in  each death  p en a lty  t r ia l and  pena lty  
hearing , m any  s ta te s requ ire  by sta tu te  th a t a m in im um  o f two defense a tto rneys take  up rep re sen ta tion  o f  the accused 
in death  p en a lty  m a tte rs . B oth  the s ta te  D is tr ic t A tto rn ey  and the O ffice o f Pub lic  Advocacy con tem p la te  such a  policy 
fo r th e ir respec tive  agencies. T he  Pub lic  D e fend e r w i l l fo llow  this p ruden t course , w he the r e s tab lish ed  by sta tu te  o r 
in te rn a l po licy .

A ssum ing th a t  the Pub lic  D e fend e r Agency hand les s ix  to seven capita l cases per y ea r, dea th  p en a lty  un its  w ill be 
estab lished  in  its  two la rg est o ffices; Anchorage and Fa irb anks . A t r ia l team  in each o f these o ffices w i ll be estab lished 
the f i r s t  y e a r . T he  second y e a r an appe lla te  team  w ill be placed in Anchorage. (P lease  no te  th a t u n lik e  the 
D epa rtm en t o f  L aw , the Pub lic  D e fend e r Agency has no equ iva lent to the O ffice o f Spec ia l P ro secu tion s and A ppea ls .) 
The ap p e lla te  team  w ill not be needed u n ti l the second y ea r fo llow ing enactm ent o f the dea th  p en a lty  because it is not 
expected th a t an  appea l w ou ld be "ripe" u n ti l th a t tim e . Obviously adequate support s ta ff, to  in c lu de  leg a l in te rn s  
(designated as "Associate A tto rneys" u nd e r state  pe rsonne l c lassification ) pa ra lega ls , in ve s tig a to rs  and  sec re ta rie s , w ill 
be necessary . A  second appe lla te  team  w ill be estab lished  in Fa irb anks in the th ird  y ea r fo llow in g  enac tm en t o f  cap ita l 
pun ishm en t.

2. T ra v e l and  C on tra c tu a l. T ra v e l expenses w ill be necessarily  high in tha t a team  app roach  is being taken  by th is 
agency. T hese  team s w ill have to t ra v e l to loca tions where the crim e occurred and w here  t r ia l is  being he ld . T ra v e l 
expenses a re  h ighe r in A la sk a  because o f the geography o f the state, the la ck  o f  su rface road s , and  the high cost o f  a ir  
tra v e l and lodg ing . Costs w i ll be even h ighe r fo r  the considerab le ou t-o f-state tra v e l assoc iated w ith  these cases. Once 
an in d iv id u a l is convicted o f  a cap ita l o ffen se , p repa ra tion  begins fo r  the p ena lty  phase (sen tenc ing  hea ring ). De fense 
in vestig a to rs  w i ll t ra v e l to loca tions w here  the de fendan t lived , went to school, etc., to in te rv iew  peop le and deve lop  
facts fo r  the pu rpose o f  v itia tin g  a  sentence o f  execution . I f  favorab le  w itnesses a re  located , th ey  w ill then have to be 
subpoenaed fo r  t ra v e l to A la sk a  fo r  the hearing .

C on trac tu a l e xpend itu re s  fo r  e xpe rt w itnesses w ill be significant. As the D epa rtm en t o f L aw  po in ted  ou t in a 1993  
fisca l note re la te d  to a death  pena lty  p roposa l, "recent cost studies o f  cap ita l t r ia ls  in o th e r s ta te s ind icate  th a t expe rt 
w itnesses fo r  bo th  the t r ia l and  sen tencing proceed ings cost about $ 60 ,000 , on the average". T h is  estim ate is consisten t 
w ith  the resea rch  by  the Pub lic  D e fend e r Agency on th is issue. In  add ition th e re  w ill be e xp e rt w itness costs fo r  the 
appe lla te  w o rk  done fo llow ing  t r ia l, conviction and sentence to death. These costs can be as high as the expe rt w itness 
fees in cu rred  d u r in g  t r ia l.

i®/LEG56/|§ KPS/3 Paqe of_L



FISCAL NOTESTATE OF ALASKA BILL NO. SSSB 521996 LEGISLATIVE SESSION
3. Supp lies and  Eoum m ent. T hese expenses n a tu ra lly  accrue when ad d it ion a l s ta ff a re  reo.uired. E stim ate s which 
fo llow  a re  c on se rva tiv e  p ro jec tions w ith ou t con s ide ra tion  o f  in f la t io n a ry  fac to rs .

4. T ra in in g . T ra in in g  fo r  law yers  engaged in d ea th  p ena lty  w ork  is a  c rit ic a l component fo r  any  dea th  p ena lty  defense 
un it. Both the p rosecu tion  and  the de fense  w ill a v a il them se lves o f  n a tio n a l tra in in g  p rog ram s which a re  conducted on 
a y e a r ly  basis re la te d  to these k inds o f  cases.

Conc lusion

Due to the a cc ru a l o f  cases from  y e a r  to y e a r , once im p lem en ta tion  o f the dea th  pena lty  occurs expenses cou ld  g rea tly  
exceed tha t an tic ip a ted  in th is fisca l a n a ly s is . T h is  agency has no con tro l o v e r the trend  o f hom ic ide c rim es n o r the 
d iscre tion  which w ill be exercised by the p rosecu tion  in  seeking the death  pena lty . T he re  is the re a l lik e lih ood  th a t 
add ition a l s t a f f  w ill have to be added to th is agency beyond the th ird  y e a r o f  im p lem en ta tion  o f  the cap ita l c rim e law . 
S im p ly  stated , th is  cost estim ate v e .y  w e ll m igh t u nd e rs ta te  s ta ff/c on tra c tu a l needs. O n ly  s e v e ra l y e a rs  o f experience 
'with the death  p en a lty  w ill p e rm it a d ju s tm en t o f  p ro jec tion s and fisca l an a ly s is .

F isca l fm nn c t-FV  98

Pe rson a l Se rv ice s (1 0 0  L in e ) *

Anchorage - T r ia l Team  
A tto rn ey  V

S a la ry  &  B en e fits S 8 8 .9
A tto rn ey  IV

S a la ry  & B en e fits 8 3 .6
Associate A tto rn e y  I
S a la ry  & B en e fits 5 3 .8

P a ra le g a l A ss is ta n ' I I
S a la ry  & B en e fits 52 .1

In ve s tig a to r I I
S a la ry  & B en e fits 52 .1

Lega l S e c re ta ry  I
S a la ry  & B en e fits 3 7 .0

F a irb an k s  • T r ia l Team
A tto rney  V
S a la ry  & B en e fits 10 0 .9

A tto rney  IV
S a la ry  & B en e fits 9 4 .7

Associate A tto rn e y  I
S a la ry  & B en e fits 61 .2

P a ra le g a l A ss is tan t I I
S a la ry  & B en e fits 5 3 .9

In ve s tig a to r I I
S a la ry  & B en e fits S 5 3 .9

Lega l S e c re ta ry  I
Salary' & B en e fits 3 8 .3

* U sing  FY  96  s a la ry  schedu le w ith  no increases fac to red  in.

S U B T O T A L  S  7 7 0 . 4
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FISCAL NOTESTATE OF ALASKA BILL NO. _S5SBJ21996 LEGISLATIVE SESSION
T ra v e l ( 2 0 0  L in e )

D ea th  p en a lty  team s w ill t ra v e l to app rop ria te  venue fo r  a ll re le v an t hearings. T rave l inc ludes th a t o f  s ta f f, w itnesses, 
e xp e rt w itnesses, etc. Th is in c ludes both in -sta te  and ou t-o f-state trave l.

S U B T O T A L  S 5 0 .0

C on tra c tu a l (3 0 0  L in e )
E x p e rt  w itness fees $120 .0
A dd it io n a l o ffice  space fo r death 

p en a lty  s t a f f  in Anchorage and
F a irb a n k s  P .D . o ffices 30 .8

C om m un ica tion s 15 .0
P r in t in g  4 .0
D epos ition s 10 .0
VVestlaw 5 .0

S U B T O T A L  $ 184 .8

Su p p lie s (4 0 0  L in e )
O ffice  consum ab les S 5 ,0
Law  lib ra ry  10 .0
New  position  supp lies (one tim e) 10 .0

SU B T O T A L  S 25 .0

E qu ipm ent (5 0 0  L ine!
O ffice  fu rn itu re  and  equipment, pc/word 
p rocessing , etc. (one tim e) SU B T O T A L  S 5 4 .0

T O TA L  F Y  98  $ 1 0 8 4 .2

F iscal Im oact-FY 99
(T hese  costs a re  in  add ition  to F Y  98  costs which w ill be carried  ove r from  yea r to yea r.)

P e rs on a l Se rv ice s (1 0 0  L ine!

A nchorage - A ppe lla te  Team  
A tto rn e y  V

S a la ry  & B en e fits * $ 8 8 .9
A tto rn e y  IV

S a la ry  & B en e fits S3 .6
P a ra le g a l A ss is tan t I I
S a la ry  & B en e fits S 52.1

L ega l S e c re ta ry  I
S a la ry  & B en e fits 37 .0

S U B T O T A L  $ 2 6 1 . 6

@/LEG96/@.KP5/5 Page ot 10



FISCAL NOTESTATE OF ALASKA1996 LEGISLATIVE SESSION BILL NO. SSSB 52
T ra v e l (2 0 0  L in e )

S t a f f  t ra v e l, e xp e rt t ra v e l 
and  p e r diem . SU B T O T A L

C on tra c tu a l (3 0 0  L in e )
E xp e rt w itness fees (based on acc rua l 
o f  F Y  9 8  and  9 9  cases)

O ffice space fo r  Anchorage 
ap p e lla te  team  

T ra in in g  fo r  D ea th  P en a lty  A ppe lla te  T eam  
Com m un ication s 
Depositions 
D ocum ent p roduction  
W estlaw

Sunn lies MOO L in e )
O ffice  consum ab les 
Law  lib ra ry
New  position  supp lies (one tim e)

E ou inm ent (5 0 0  L in e )
New position  equ ipm ent (one tim e )

SU B T O T A L

52 40 .0

11.4
4 .0 

10.0
5.0
5 .0
8.0

S 3.0 
2.0 
4.0

SU B T O T A L

SU B T O T A L  

S U B T O T A L  FY  99 

F Y  98  C O N T IN U IN G  CO STS 

T O T A L  F Y  99  E X P E N D IT U R E S

3 1 0 0 .0

5 2 8 3 .4

$ 9 .0

S 18 .0 

S 6 7 2 .0  

8 1 0 2 0 .2  

$ 1 6 9 2 .2

F isca l Im n a c t-F Y  0 0

(These costs a re  in add ition  to F Y  9 8 -9 9  costs which w ill be ca rried  ove r from  y ea r to yea r.) 

P e rson a l Se rv ice s (1 0 0  L in e )

Anchorage
A tto rn ey  V  (A dd ition a l death  p ena lty  t r ia l a tto rney )
S a la ry  & B en e fits  $ 88 .9

Associate A tto rn ey  I 
S a la ry  & B en e fits  53 .8

Lega l S ec re ta ry  I
S a la ry  <Ss B en e fits  37 .0

@/LEG95i'@ KP5/6 Page_6_



FISCAL NOTESTATE OF ALASKA1996 LEGISLATIVE SESSION BILL NO.
Fa irb an ks

A tto rn ey  V (A d d it io n a l death  p en a lty  t r ia l a tto rn e y )
S a la ry  & B en e fits  

Lega l S e c re ta ry  I (T r ia l suppo rt)
S a la ry  & B en e fits

A nne lla te  T eam  (F a irb an k s )
A tto rn ey  V (A d d it io n a l law ye r fo r  d ea th  p ena lty  ap p e lla te  w o rk ) 
S a la ry  & B en e fits  

A tto rn ey  IV  (A d d it io n a l law ye r fo r  d ea th  p en a lty  a p p e lla te  w o rk ) 
S a la ry  & B en e fits  

P a ra le g a l A ss is ta n t I I  
S a la ry  & B en e fits  

Legal S e c re ta ry  I (A ppe lla te  suppo rt)
S a la ry  & B en e fits

T ra v e l (2 0 0  L in e )
S ta ff t ra v e l, e xp e rt t ra v e l 
and p e r d iem .

C on trac tu a l (3 0 0  L in e )
E xp e rt w itness fees based on t r ia l and 
appe lla te  cases fo r  F Y  0 0  

A dd ition a l o ffic e  space fo r  new s ta f f  
C om m un ication s 
Depositions 
Docum ent p roduction  
W estlaw

Supp lies (4 0 0  L in e )
O ffice consum ab les
New position  supp lie s  (one  tim e)

S U B T O T A L

S U B T O T A L

S U B T O T A L

Equipm ent (5 0 0  L in e )
New position  equ ipm en t (one tim e )

S 100.938.3
100.99-1.753.933.3

S 360 .0  
25 .4 
20.0 
10.0
5 .0
8.0

S 5 .0  
8 0

S U B T O T A L

SU B T O T A L  

SU B T O T A L  F Y  00  

F Y  9 9  C O N T IN U IN G  CO STS 

T O T A L  FY  0 0  E X P E N D IT U R E S

S606 .7

$100.0

$ 4 2 8 .4

$ 13 .0

S 40 .5  

$ 1 1 8 8 .6  

S 1 670 .2  

$ 2 8 5 8 .8

(SVLEG9WT KP6'7
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FISCAL NOTESTATE OF ALASKA BILL NO. SSSB 521996 LEGISLATIVE SESSION
F isca l Im n a c t-F Y  01

(These  costs a re  in  add ition  to FY  93 -99 -0 0  costs which w ill be ca rried  ove r from  y e a r to yea r.)

P e rso n a l S e rv ice s  ( 1 0 0  L in e ) SU B T O T A L  .0

T ra v e l (2 0 0  L in e )
D ea th  p e n a lty  team s w ill t rave l to app rop ria te  
venue  fo r  a ll re le v a n t hearings. T ra v e l inc ludes 
th a t o f  s ta ff, w itnesses, expert w itnesses, etc.

SU B T O T A L  $100 ,0

C on tra c tu a l (3 0 0  L in e )
E x p e rt  w itness fees, o ffice  space, 
com m un ica tion s , VVestlaw, etc. S U B T O T A L  3 6 0 .0

S upp lie s  (4 0 0  L in e )
O ffic e , law  lib ra ry  SU B T O T A L  8 . 0

SU B T O T A L  F Y  01 S 4 6 8 .0

F Y  0 0  C O N T IN U IN G  CO STS S 2810 .3

T O TA L  F Y  01 E X P E N D IT U R E S  S3278 .3

Fiscal Im pact--FY  02

(These  costs a re  in  add ition  to FY  98 -9 9  costs which w ill be ca rried  ove r from  yea r to yea r.)

P e rson a l Se rv ice s (1 0 0  L in e l

A nchorage  - T r ia l Team  
A tto rn e y  V

S a la ry  & B en e fits S 88 .9
A tto rn e y  IV

S a la ry  & B en e fits 83 .6
A ssoc ia te  A tto rn e y  I

S a la ry  & B en e fits 53 .8
P a ra le g a l A ss is tan t I I
S a la r y  & B en e fits 52.1

In v e s t ig a to r I I I
S a la ry  & B en e fits 59 .2

L ega l S e c re ta ry  I I
S a la ry  & B en e fits 39.1

® / L E G 9 5 1*? K P 6 / 8  P a ; e  _ £



FISCAL NOTESTATE OF ALASKA1996 LEGISLATIVE SESSION BILL NO.
F a irb an k s
A tto rn e y  V  (A dd ition a l'd ea th  oena lty  t r ia l a tto rn e y )

S a la ry  & B en e fits  
In ve s tig a to r I I  
S a la ry  & B ene fits  

Lega l S ec re ta ry  I (T r ia l support)
S a la ry  & B ene fits  

A tto rn ey  V  (A dd ition a l law ye r fo r  death p ena lty  app e lla te  w o rk ) 
S a la ry  & B en e fits  

A tto rn e y  IV  (A dd ition a l law ye r fo r  death  p ena lty  app e lla te  w o rk ) 
S a la ry  & B ene fits  

P a ra le g a l A ss is tan t I I  
S a la ry  & B ene fits  

L ega l S e c re ta ry  I (A ppe lla te  support)
S a la ry  & B en e fits

T ra v e l (2 0 0  L ine )
S t a f f  t ra v e l, e xp e rt trave l 
and  pe r diem .

C on tra c tu a l (3 0 0  L in e )
E xp e rt w itness fees based on t r ia l and 
ap p e lla te  cases fo r  F Y  0 0  

A dd ition a l o ffice  space fo r  new s ta f f  
T ra in in g  fo r  s ta f f  
Com m unications 
Depositions 
Docum ent p roduction  
W est!aw /CD  Rom

S U B T O T A L

S U B T O T A L

100.9

53 .9

38 .3

100.9

94 .7

53 .9

S 38 .3

360 .0
30 .0
10.0 
20.0 
10.0
5 .0
8.0

S 85 7 .6

S 100 .0

S U B T O T A L $ 4 4 3 .0

’ Supp lies (4 0 0  L in e )
O ffice  consum ab les
New position  supp lies (one tim e)

S 5 .0 
10.0

SU B T O T A L S 15 .0

Equ ipm ent (5 0 0  L in e l
New position equipment (one tim e) S U B T O T A L  

S U B T O T A L  F Y  02  

F Y  01 C O N T IN U IN G  CO STS 

T O T A L  F Y  02  E X P E N D IT U R E S

S 40 .5  

S I 4 5 6 .1  

S 3 278 .3  

$ 47 3 4 .4

i3yLEG§6'@ KP6/9
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FISCAL NOTESTATE OF ALASKA BILL NO. _S$£PJ.2_1996 LEGISLATIVE SESSION
B U D G E T  B A C K G R O U N D

T R A V E L  E X P E N D IT U R E S :

Round t r ip  fa re s  between the  fo llow ing  loca tions a re  used as the basis fo r  computing estim ated tra v e l by a tto rn ey s , 
support s ta ff , w itnesses and  expe rts : (p er d iem  expenses add it ion a l)

A nchorage - D illin g h am $ 46 6  F a irb an k s F o rt Y u kon $156
U n a la sk a 1014 B a rrow 650
S t. Pau l 1106 G alena 216
K od ia k 38 6 W a inw righ t 53 0
Cordova 224 P t. Hope 600
V a ld e z 200
Beth e l 694
Nome 580
Kotzebue 58 0
F a irb an k s 406
Juneau 444
S itk a 470
K e tch ikan 58 8
S ea tt le 98 6
W ash ing ton , DC 1678
K en a i 130

O F F IC E  S PA C E  FO R  A D D IT IO N A L E M P L O Y E E S :

A tto rn ey  V 175  sq. ft. @ $ 1 .7 5  =  $ 306 /m o . x 12 = $ 3672 /y r.
A tto rn ey  IV 175  sq. ft. @ S 1 .7 5  = $306 /m o . x 12 = $ 3672 /y r.
Assoc. A tto rn e y  I 122 sq. ft. @ S I . 7 5  = $213 /m o . x 12 = $ 2 ,5 56 /y r.
P a ra le g a l I I 9 8  sq. ft. @ S I . 7 5  = S171/m o . x 12 = S2052 /y r.
In ve s tig a to r I I 6S sq. ft. @ $ 1 .7 5  = S 1 1 9 /m o . x  12 = S1428 /y r.
L ega l S e c re ta ry  I 9 8  sq. ft. @ S 1 .7 5  = $171 /m o . x  12 = $205 2 /y r .

O F F IC E  E Q U IP M E N T  FO R  A D D IT IO N A L  E M P L O Y E E S : (one tim e) 

D esk , ch a irs , tab le , bookshe lves PC /w ord  processing - $ 4 5 0 0  each.

i ® / l E G 9 6 ' f 5 )  K P 6 / 1 0 P a g e  1 0  c‘



Revision Date: ________________________________________ Dept. Affected:__________Corrections__________
Title: "An Act authorizing capital punishment, classifying BRU: Statewide Programs______________
murder in the first degree as a capital felony, and establishing...." Component: Spring Creek CC_________________
Sponsor: Senator Taylor______________
Requester: ________________________________________ COMPONENT SERIAL NO. tt 0772

F I S C A L  N O T ESTATE OF ALASKA BILL NO. CS SS SB £2 (JUD)1996 LEGISLATIVE SESSION
Expenditures/Revenues___________________________________(Thousands of Dollars)

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

67.1 69.4
3.0

1,665.0

350.0 2,343.0 2,343.0 2,343.0
TOTAL OPERATING 0.0 1,735.1 419.4 2,343.0 2,343.0 2,343.0

I CAPITAL EXPENDITURES 1 1 9.135.0 1 | |
ICHANGE IN REVENUES ( ) 1 1 "■ 1 ' 1 1
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

1,735.1 9,554.4 2,343.0 2.343.0 2,343.0

TOTAL 0.0 1,735.1 9,554.4 2,343.0 2.343.0 2,343.0
Estimate of any current year (FY96) cost: $ 0.0
POSITIONS
FULL-TIME 0 1 26 25 25 25
PART-TIME
TEMPORARY
ANALYSIS:______ (Attach a separate page if necessary)_____________________________________________________
This fiscal note assumes that the proposed advisory vote succeeds and leads to reinstating capital punishment.
It also assumes that the capital punishment bill proposed will be similar to SS SB 52 version C. If the advisory 
vote fails there will be no fiscal impact on the Department of Corrections.

The Dept, of Law estimates six individuals per year would be prosecuted and sentenced to death under this bill. 
Experience in states with a death penalty statute indicate that an individual remains on death row for slightly 
less than ten years before execution. Using these estimates, the Department of Corrections must plan for a 
death row facility capable of holding 60 inmates. Additionally the new facility would need to contain suitable 
structure for the execution itself. This bill requires death by intravenous injection administered by a licensed 
physician. CONTINUED ON PAGE TWO:

Prepared by: Jerry_Shriner____________________________________  Phone: 465-4652
D i v i s i o n :  O f f i c e  o f  t h e  C o m m i s s i o n e r ______________________ .__________________________   D a t e :  4 / 1 8 / 9 6» i _  U d t d .

M a r g a r e t  P u g h  l v O i J y C o > ^  \ ) j  D a t e : _______

m e n t  o f  C o r r e c t i o n s ^  ^  a  y » ^ s .

/ I  8 / 9 6A p p r o v e d  b y  C o m m i s s i o n e r : _________________

A g e n c y :   D e p a r t m e n t  <

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ’ S  L E G I S L A T I V E  O F F I C E

F o r  f u r t h e r  d i s t r i b u t i o n  i n f o r m a t i o n ,  c a l l  t h e  G o v e r n o r ' s  L e g i s l a t i v e  O f f i c e

( R e v  1 1 / 9 5 )  9 6 f i s n o . x l s / D B R 1 o f  3



CS SS SB 52 (JUD)
Fiscal Note 
4/18/96 
Page 2 of 3

The average age of Alaskan male inmates sentenced for murder in the first degree is 31 years.
It is assumed that each inmate sentenced to death will live until the day of execution or until 
age 73 years old; which ever comes first. Thus, it is assumed that each person sentenced to 
death will remain in the new death row facility for the rest of their life and no allowances are I 
made for appeals, commutations, sentence modifications or other means of sentence 
reductions.

The death row facility would have to be built to the highest security standards. The cost of 
construction of a maximum security bed is $180,000.00 to $200,000.00. The lower figure is 
based on the assumption that the facility would be built adjacent to the Spring Creek 
Correctional Center and some infrastructure construction cost savings could be realized. 
Construction would need to begin immediately and engineering (E) and design (D) funds have 
been included in the contractual line item for FY 98 with construction to begin in FY 99. (t is 
expected that these funds would be transferred by RSA to DOT & PF.) E & D costs are 
estimated at 15% of the total construction costs.

The Department would be required to construct special facilities in which to administer the 
penalty. Special technology and hardware would be required for this portion of the 
construction. The cost of this facility would be in excess of $300,000.00 assuming that it 
would be built in conjunction with the death row facility.

CONSTRUCTION COSTS

(60 bed facility X $180,000 per bed) + 300,000.00 = $11,100,000.

; .15 E & D X$11,100,000. + $1,665,000. in FY 98
I

$10,800,000. - $1,665,000. + $9,135,000. in FY 99

The Department of Corrections does no. expect to be required to house prisoners sentenced to 
the death penality until FY 00. The only staff necessary in FY 99 would be a facilities manager 
to deal w ith DOC's responsibilities in the planning and design phase. The position is carried on 
until completion of the project which is expected to be at the end of FY 99. Actual operation 
of the facility would come on line in FY 00, with staff hiring and training to begin in Mid FY 99. 
This cost is estimated to be $350,000. CONTINUED ON PAGE THREE:



CS SS SB 52 (JUD)
Fiscal Note 
4/18/96 
Page 3 of 3

Staffing of the facility would require eighteen to twenty correctional officers, and five 
administrative and support staff. The average daily cost rate of $107.00 has been used and is 
shown in the miscellaneous line simply because the final design will determine the line item cost 
break down. Also, no inflation factory has been used, so the further out in time one goes the 
less accurate the estimates become. The facility will need to be fully staffed from the date of 
opening even though it will not filled with inmates sentenced to death. If overcrowding exists 
at that time, as it now does; other high security inmates could be housed there to mitigate the 
costs.

OPERATING COSTS

60 beds x $107.00 per day X 365 days = $2,343,000.00 in FY 00 and beyond



F I S C A L  N O T E
Revision Date: 4/18/96______________________________
Title: ’ An Act providing, for an advisory vote on the
issue of capital punishment.*_____________________________
Sponsor: Senator T-.yior________________________
Requester: Housr judiciary Committee_______________

STATE OF ALASKA1<>96 LEGISLATIVE SESSION BILL NO. CSSSSB 52 (JUD)
Dept. Affected: 

' brU: _
Component: __

Department of Law 
Criminal Division 
Criminal Division

Expend itu res /R evsnues

.COMPONENT SERIAL NO. 
(Thousands of Dollars)

2085

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES 481.0 1.005.5 1.462.9 1.462.9 1.462.9
TRAVEL 243.5 480.5 605.5 605.5 605.5
CONTRACTUAL 430.8 1,089.7 1,529.7 1,464.7 1,464.7
"SUPPLES 32.4 55.5 72.6 60.6 60.6
EQUIPMENT 56.0 64.5 58.0 0.0 0.0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 1.243.7 2,695.7 3,728.7 3,593.7 3,593.7
CAPITAL EXPENDITURES

ICHANGE IN REVENUES
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 1.243.7 2.695.7 3.728.7 3,593.7 3,593.7
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 1.243.7 2.695.7 3.728.7 3.593.7 3,593.7
Estimate of any current year (FY96) cost: * 0.0
POSITIONS
FULL-TIME 8.0 17.0 25.0 25.0 25.0
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)

The Senate Judiciary Committee substitute for SSSB 52 would place an advisory vote before the voters at 
the next general election asking whether the legislature should enact a law providing for capital punishment for 
murder in the first degree. In the event that the voters respond in the affirmative, and the legislature enacts 
capital punishment legislation, there will be significant costs for the Department of Law. These costs have been 
noted before in the department's previous analysis of SB 52, when the bill provided for a statutory mechanism 
that authorized capital punishment.

A subsequent legislative bill would authorize capital punishment, classify murder in the first degree as a 
capital felony, and establish sentencing procedures for capital felonies. The death sentence would not be 
imposed unless at least one of several specified aggravating factors was found to exist and the aggravating 
factor, or factors, was not outweighed by mitigating factors.

-i& jJ .  ,/2-cv
Richard I. Pegues, DirfcfciPrepared by: 

Division: Administrative Services
Approved by Commissioner: 
Agency: _______

tor________________
A l l ' l l  //= & & /Bruce M. Botelho, Attortrey General

Phone:.
Date:.
Date:

465-3672
4/18/96
4/18/96

Department of Law
P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E

F o r  f u r t h e r  d i s t r i b u t i o n  i n f o r m a t i o n ,  c a l l  t h e  G o v e r n o r ' s  L e g i s l a t i v e  O f f i c e

( R e v  1 0 / 9 4 )  9 5 f i s n o , x l s / D B R P a g e  1 o f  1 1



F ISCAL NOTE

ANALYSIS CONTINUATION:
In 1 9 9 4 , th e  depa rtm en t's  crim ina l d iv is ion  had 17 f irs t degree m urder cases (th a t cou ld have been accepted 

fo r p ro se cu tio n  a t th is  level) w here aggrava ting  fac to rs  w e re  present th a t w ou ld  ju s t ify  the death pena lty, had 
the  b ill a lready  been the  law . The num ber o f murders com m itted  in A laska varies som ew ha t from  year-to -year 
and, th e re fo re , th e  assum ptions made in th is  fisca l no te are as conserva tive  as possib le .

Overview

Cap ita l fe lo n y  tr ia ls  w ou ld  be b ifu rca ted , or held in tw o  parts . The  f irs t pa rt w ou ld  determ ine innocence 
o r g u ilt; th e  second pa rt w ou ld  de term ine w he the r aggrava ting  fa c to rs  e x is t s u ffic ie n t to  ju s tify  the death 
pena lty ; w h e th e r m itiga ting  fa c to rs  e x is t th a t ou tw e igh  the  aggrava ting fa c to rs ; and w he the r the  defendant 
shou ld  be sen tenced  to  a te rm  o f im p risonm en t o r to  death . Based on 19 9 4 ‘s data, where 17 murders having 
death pena lty  agg rava to rs  occurred, the  depa rtm en t w ou ld  probab ly  seek the death pena lty in ten cases. In the 
rem a in ing seven cases, p rosecu tors w ou ld  e lect to  try  the cases as noncap ita l f irs t degree murders fo r 
d is c re tio na ry  reasons, p rim arily  due to  th e  d iff ic u lty  o f ob ta in ing  a conv ic tion  if the death pena lty  w as included. 
A s  a re su lt o f th is  p re lim inary screening, be tween cap ita l and noncap ita l charg ing, the departm en t expects th a t 
nine cap ita l o ffen se  conv ic tions  w ill o ccu r each year. O f th is  la tte r number, we believe th a t the  death penalty 
w ill be im posed s ix  tim es each year.

Thu s , th e  depa rtm en t m ust be prepared to  prosecute cap ita l fe lon ies on ten occasions each year, and it 
m us t a lso be prepared to  handle a m u lti-yea r appella te re v iew  process th a t w ill g row  at an accum ula ting rate o f 
s ix  cases pe r year. The experience in o the r s ta tes is th a t cap ita l tr ia ls  require fa r m ore in the w ay  o f prosecution 
and in ve s tig a tiv e  resources than f irs t degree murder cases th a t do no t inc lude the death pena lty.

In its  severa l rev iew s o f cap ita l pena lty  law s, th e  Un ited S ta tes Supreme C ourt has repeated ly s ta ted, 
"d ea th  is d if fe re n t."  Consequently , th e  Supreme Court has requ ired th a t s ta tes accord cap ita l de fendants 
p rocedu ra l and subs tan tive  p ro tec tions  th a t go fa r beyond those  required fo r  noncapita l de fendants. The Court 
has, in e f fe c t, m andated th a t cap ita l de fendan ts be accorded "supe r" due process. The federa l cou rts  have 
con s is te n tly  he ld th a t cap ita l cases dem and special cons ide ra tion , bo th at tr ia l and on appella te rev iew , because 
o f th e  e xcep tio na l and irrevocable na tu re o f th e  pena lty invo lved .

In o rde r to  meet th is  he igh tened level o f due process, it w ill be necessary fo r the sta te  to  em ploy fa r 
g rea te r p ro se cu tio n  resources. M any o f the th irty -seven  s ta tes having a death pena lty, fo r instance, provide 
tw o  de fense  a tto rneys  to  cap ita l de fendan ts to  insure th a t th e  due process safeguards required by th e  cou rts  are 
m et. L ikew ise , th e  s ta te 's  p rosecu tion  case m ust also be p rope rly  represented. During and p rio r to  the tria l 
phase, c rim e  scene evidence w ill have to  be exam ined and presented by h igh ly  qualified fo rens ic  experts . 
P sych ia tr ic  expe rts  w ill also be requ ired du ring the tr ia l phase, du ring  sentencing proceed ings, and during th e  
appe lla te  re v iew , to  rebu t and ove rcom e com pe tency and psych ia tric  defenses to  bo th  the substan tive -charge 
and th e  cap ita l sen tence. Recent co s t s tud ies o f cap ita l tr ia ls  in o the r s ta tes ind ica te  th a t expe rt w itness 
expenses fo r  b o th  the  tr ia l and sen tenc ing proceed ings cos t abou t $ 6 0 ,0 0 0 , on the  average. A  lesser, bu t s till 
s ig n if ic a n t c o s t fo r  experts is also requ ired fo r appella te rev iew s.

A  sen tenc ing  proceeding, or the  pena lty phase o f a cap ita l tr ia l, is ca tegorica lly  d iffe ren t in character, 
p rocedu re , and m agn itude from  any coun te r pa rt in a noncap ita l tr ia l, and it accounts fo r a large part o f the 
increase in co s ts . The heightened due process requ irem ents, and the righ t to  e ffec tive  assistance o f counsel, 
app ly equa lly  to  the  sentencing phase as they  do to  the tr ia l phase. A t th is  stage o f the proceeding, the defense 
may be expec ted  to  use many o f the  soc io -psych ia tric  w itnesses em ployed during the tria l phase. A dd itiona lly , 
the de fense  m ay also use the  de fendan t's  fam ily , friends, ne ighbors , co-workers , schoo l personnel, and socia l 
w o rke rs  as w itn esses . The de fense ’s sen tencing phase inves tiga tions  w ill invo lve a complete re trospec tive  
analysis o f eve ry pos itive  aspect o f the de fendan t's  life  from  the day o f b irth  to  the date o f sentence..
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ANALYSIS CONTINUATION:

The prosecution, on the other hand, must interview each of the defendant's witnesses to rebut mitigation 
evidence, and present its own witnesses to prove its aggravating factors. For example, in a California case, 240 
persons wore investigated and interviewed as potential witnesses and 120 were eventually called as witnesses 
in a single sentencing proceeding In view of the foregoing, it appears likely that the same level of state 
resources, needed for the state's most expensive criminal trials, w ill also be needed for many of the capital 
murder tria ls. For example, a five-fold increase in pretrial motion practice, often involving a state’s supreme 
court, has occurred in other states between capital and noncapital first degree murder cases.

Last, post-conviction appellate reviews of death sentences will also require a substantial expenditure of 
state resources. Initially, challenges to the law itself can be expected to be taken to the Alaska Supreme Court 
on the basis of both state and federal constitutional due process, equal protection, and cruel and unusual 
punishment doctrines. Such challenges should be expected during the first two or three years after the 
provisions of the bill go into effect. Otherwise, the bill provides for a straightforward appeals process to the 
Alaska Supreme Court, but death sentences will nonetheless result in lengthy and complicated appellate 
litigation. This is because of the substantial appellate avenues available to capital defendants in the federal court 
system, primarily on claims of due process, competency, and newly discovered evidence. Typically, these cases 
move up and down throughout the state and federal court systems, and involve the state superior and supreme 
courts, the U.S. Supreme Court, and the U.S. Circuit Court of Appeals, and the U.S. District Court. As a result, 
as has been the experience in every other capital punishment state, it should be expected that many years will 
pass before a death sentence can be carried out. Current information indicates that nationally an average of 9.6 
years elapses from the time a death penalty sentence is imposed and the time the sentence is carried out.

Implementation

The Department of Law anticipates that the time from when an offense is committed until a capital felony 
trial takes place will be between one and two years after the bill takes effect, although one bifurcated trials may 
begin during the first year. Likewise, the post-conviction appellate review process will not commence until 
sometime during the second year. For these reasons, the department has developed a multi-year implementation 
plan for this fiscal note.

During the first year, it w ill be necessary to add three attorneys, three paraprofessionals, and two legal 
secretaries to handle capital felony prosecutions. Although only four bifurcated trials may actually get underway 
during the first year, substantial time will be required preparing for trial. This includes advising police 
investigators, examining evidence, interviewing witnesses, consulting with psychiatric and forensic experts, and 
initiating, responding to, and arguing pretrial motions. Also, preparation work on all 17 capital felonies expected 
to occur during the first year must begin as soon as possible after an offense is committed.

The "super" due process required by the courts in death penalty cases, and the requirement for a 
separate sentencing proceeding, w ill more than triple the work of the department's staff who handle these 
cases, compared with noncapital first degree murder cases. Extraordinary amounts of attorney and 
paraprofessional time will be needed to satisfy these minimum, mandatory requirements. As a consequence, 
capital felony prosecutions could not readily be undertaken in any of the department's offices, except for 
Anchorage and Fairbanks, without providing special prosecution staff on a case-by-case basis. And, even for 
Anchorage and Fairbanks, the existing staff would have to be substantially augmented each time a capital
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felony is handled. All of the positions to be added to handle capital trials and post-conviction death sentence 
appeals would be located in the department's Office of Special Prosecutions and Appeals, in Anchorage.

During the second year, eight or more additional capital felonies are expected to go to trial, and 17 new 
capital felony offenses will occur. A t this point, it will be necessary to add two attorneys, two 
paraprofessionals, and two legal secretaries to help handle the increasing capital felony trial caseload and to help 
w ith the firs t capital felony appeal. It w ill be necessary to  establish a capital felony appeals staff during the 
second year, when appeals from the first four trials are expected to being the appellate review process. Initially, 
one attorney, one paraprofessional, and one legal secretary w ill be needed to handle capital felony appeals.

During the third year, the number of bifurcated trials (10) should equal the number of new capital 
offenses (after screening), although some compression and overlapping of the caseload will likely occur. 
Consequently, it w ill be necessary to increase the trial staff during the third year, in order to handle the total 
annual workload, and to insure against speedy trial problems. Post-conviction capital felony appeals will have 
reached eight by year three, and they will continue to increase at the rate of six new cases each year, 
thereafter. It will, therefore, be necessary to increase the appeals staff in the third year.

It is not possible to accurately predict the eventual annual costs of a capital felony law beyond its first 
three or four years. There are simply too many unknowns. However, the costs that have been predicted are 
conservative. The following factors nave been considered in arriving at these costs.

1) Capital felony due process and bifurcated trial requirements will more than triple the cost and time 
spent in prosecuting three first degree murder offenses, at a minimum.

2) The time required for a bifurcated trial will probably vary between two months and six months, 
although time lines are completely uncertain, and extremes w ill most likely be the rule. Serious overlapping and 
scheduling conflicts between investigations, trials, and available staff time will undoubtedly occur.

3) Pretrial motion practice will increase dramatically, resulting in additional scheduling problems.

4) Logistics problems will occur at most locations, except Anchorage and Fairbanks, and these problems 
will become more severe the smaller and more remote the location.

5) Witness travel and subsistence will be expensive because of the large number of witnesses that will 
be required for both the trial and the sentencing phases of capital felony prosecutions, and in many cases this 
includes out-of-state travel.

6) St; and per diem will likewise be expensive for trials held outside of Anchorage. Extensive 
staff travel e;,, , tse will also be necessary, for trials held at all locations, to interview both prosecution and 
defense witnesses who will appear at sentencing proceedings.

7) One o f the most complex murder prosecutions ever held in Alaska was the John Kenneth Peel trial. 
Because this case involved extraordinary evidence problems, it probably represents costs that are outside the 
norm. Due to this and other complications, Peel case costs included two grand jury proceedings and two trials. 
But there can be no question that the state will have to provide a nearly comparable effort if it is to prevail in 
death penalty cases. By comparison, capital felony trials will be held in two parts, necessitate
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considerable expert testimony and depositions, involve tw o separate sets of witnesses, and require extensive 
staff travel. For this reason, the average prosecution costs of a bifurcated capital felony case has been 
projected to be nearly $ 2 6 6 ,0 0 0  or less than one-half of the $ 5 9 7 ,0 0 0  cost for the first Peel trial.

8 ) T he  cost for appeals is shown only through the fourth year; however, this cost will ultimately orow  
enormously. The average length of time between a death sentence conviction and an execution in the United 
States is nearly ten years. Consequently, the state will have to provide enough resources to respond to the 
appeals o f 10  or more capital felony defendants annually, within 10 years. The eventual costs for this extended 
tim efram e are not within the scope of this fiscal note analysis.

9) Therefore, the following per trial expense estimates have been used to calculate the costs of this fiscal
note.

Capital Felony Trials

- W itness travel and subsistence, $ 5 0 ,0 0 0  per case.

- S taff travel and per diem, $ 7 ,5 0 0  per attorney, $ 5 ,0 0 0  per paraprofessional,
$ 3 ,0 0 0  per secretary, per annum.

- Expert w itness fees, $ 6 0 ,0 0 0  per case.

- W itness fees paid to others, $ 6 ,0 0 0  per case.

- Deposition/court reporter charges, $ 2 0 ,0 0 0  per case.

Death Sentence Appellate Review

- S taff travel, $ 3 ,5 0 0  per attorney, $ 2 ,5 0 0  per paraprofessional, per annum.

- Expert w itness fees, legal scholars for years tw o and three only, $ 3 0 ,0 0 0 , each year.

- Socio-psychiatric experts, $ 2 5 ,0 0 0  in years tw o and three.

- Socio-psychiatric expeas, $ 5 0 ,0 0 0  by year four.

- Transcription/r.oua repoaer costs, $ 3 0 ,0 0 0  per case.
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Fiscal Analysis CSSSSB 5 2  (JUD)
Cost Summary (First Year - FY 9 8  - Capital Trials)

OBJECT

100  - Salaries & Benefits

. ASSOC.
Attv V (2) AttV IV A TTY  I P/A II ^SSJ.

86.6
164.0
164 .0

J i M
1 0 5 .8

S 1 A
51.1

2 & 4
3 6 .4

S§£_

2SA
3 6 .4

TOTAL

4 8 1 .0
4 8 1 .0

2 0 0  - Travel
Staff Travel & Per Diem 2 3  15 .0

7 .5  15.0

3 00  * Contractual
Communications, Copy 3 .6  7 .2
Office Space Leases 5 .6  11.2
PC N etw ork Maintenance 1.5 3 .0
W estLsw  L 2  2 A

11.9  2 3 .8
4 0 0  - Supplies
Office Consumables 1.8 3 .6
Law Library 1 .2  2 .4
N ew  Position Supplies JL5 3^0

4 .5  9 .0

5 0 0  - Equipment
New  Position Equipment 2 .5  5 .0
PC/Word Processing 4J) ELO

6.5  13.0

TOTAL 117 .0  2 24 .8

1 0 .0 Ol Q 3J2 2 3 4 3.5
1 0 .0 5 .0 3 .0 3 .0 4 3 .5

4 .8 2 .4 2 .4 2 .4 2 2 .8
11.2 5 .6 5 .6 5 .6 4 4 .8

3 .0 1 .5 1.5 1.5 12 .0
2 .4 1 .2 Q 3 £ £ 1 . 2

2 1 .4 10 .7 9 .5 9 .5 8 6 .8

3 .6 1 .8 1.2 1.2 13 .2
2 .4 1.2 0 .0 0 .0 7 .2
ILQ 1 3 1.5 1.5 1 2 .0
9 .0 4 .5 2 .7 2 .7 3 2 .4

5 .0 2 .5 2.0 2 .0 19 .0
& 0 4 .0 6 .5 6 .5 3 7 .0

1 3 .0 6 .5 8 .5 8 .5 5 6 .0

5 9 .2 7 7 .8 60.1 60.1 6 9 9 .7
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ANALYSIS CONTINUATION:

Fiscal Analysis CSSSSB 5 2  (JUD)
Cost Summary (Second and Third Years Additions - 

FY 9 9  and FY 0 0  - Capital Trials)

Second Year Third Year

OBJECT a  tty v. A ttv IV
(2) Assoc 
A tty i

2 Legal 
Sec I TOTAL A ttv IV P/A II

Legal
Sec I to ta l

100 - Salaries & Benefits 87.3 82.0 m s 2 2 3 347.9 82.0 5.1,1 2S-4 1.5.9,5
87.3 82.0 105.8 72.8 .347.9 82.0 51.1 36.4 169.5

200 - Travel
Staff Travel & Per Diem 7.5 7.5 10.0 31.0 7.5 5.0 3 3 15.5

7.5 7.5 10.0 6.0 31.0 7.5 5.0 3.0 15.5

300 - Contractual 
Communications, Copy, 

Document Production 3.6 3.6 7.2 4.8 19.2 3.6 3.6 2.4 9.6
Office Space Leases 5.6 5.6 11.2 11.2 33.6 5.6 5.6 5.6 16.8
PC Network Maintenance 1.5 1.5 3.0 3.0 9.0 1.5 1.5 1.5 4.5
WestLaw 1.2 1.2 2.4 0.0 4.8 1.2 1.2 0.0 2.4

11.9 11.9 23.8 19.0 66.6 11.9 11.9 9.5 33.3

400 - Supplies
Office Consumables 1.8 1.8 3.6 2.4 9.6 1.8 1.8 1.2 4.8
Law Library 1.2 1.2 2.4 0.0 4.8 1.2 1.2 0.0 2.4
New Position Supplies 1.5 1.5 3.0 3.0 9.0 1.5 1.5 1.5 4J5

4.5 4.5 9.0 5.4 23.4 4.5 4.5 2.7 11.7

500 - Equipment
New Position Equipment 2.5 2.5 5.0 4.0 14.0 2.5 2.5 2.0 7.0
PC/Word Processing 4.0 4.0 8.0 13.0 29.0 4.0 4.0 6,5 14.5

6.5 6.5 i3.0 17.0 43.0 6.5 6.5 8.5 21.5

TOTAL 117.7 112.4 161.6 120.2 511.9 112.4 79.0 60.1 251.5
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Fiscal Analysis CSSSSB 52  (JUD)
Cost Summary (Second and Third Years Additions - 

FY 9 9  and FY 0 0  - Appellate Review Process)

Second Year Third Year

1 9 9 6  LEG ISLA T IV E  SE SS IO N  BILL NO . C S S S S B  5 2  (JU D )

.OBJECT. AttY V
Assoc 
AttY I

Legal 
$<?<?■ 1 TOTAL

(2.0) 
AttY iy. P/A II

(2) Legal 
Sec. I TOTAL

1 0 0  • Salaries & Benefits 8 7 .3 52.9 3 6 .4 176 .6 164.0 5 1 . 1. 7 2 .8 2 8 7 .9
8 7 .3 52.9 3 6 .4 176 .6 164.0 51.1 7 2 .8 2 8 7 .9

2 0 0  - Travel
S taff Travel & Per Diem 2J> 0 3 M 1 3 2 3 Q 3 0 3

3 .5 2.5 0 .0 6 .0 7.0 2 .5 0 .0 9.5

3 0 0  - Contractual 
Communications, Copy, 

Docum ent Production 2 2 .4 2 2 .4 2 .4 4 7 .2 4 4 .8 2 2 .4 4 .8 72 .0
Office Space Leases 5 .6 5 .6 5 .6 16 .8 11.2 5 .6 11 .2 28 .0
PC N etw ork Maintenance 1 .5 1.5 1.5 4 .5 3 .0 1.5 3 .0 7.5
W estLaw 2 .4 2.4 0 .0 4 .8 4 .8 2 .4 0 3 7.2

3 1 .9 3 1 .9 9 .5 7 3 .3 63 .8 3 1 .9 19 .0 114.7

4 0 0  - Supplies
Office Consumables 1 .8 1.8 1.2 4 .8 3 .6 1.8 2 .4 7 .8
Law  Library 1.2 1.2 0 .0 2 .4 2 .4 1.2 0 .0 3.6
N ew  Position Supplies 1.5 1.5 1.5 7 .2 3 .0 1.5 3 .0 11.4

4 .5 4 .5 2 .7 11.7 9 .0 4 .5 5 .4 18.9

5 0 0  - Equipment
N ew  Position Equipment 2 .5 2.5 2 .0 7 .0 5.0 2 .5 4 .0 11.5
PC/W ord Processing 4 .0 4JD 6.5 14.5 8 3 4 .0 1 3 .C 25 .0

6 .5 6.5 8.5 2 1 .5 13.0 6 .5 17 .0 36 .5

TOTAL 1 3 3 .7 98 .3 57.1 289.1 2 56 .8 9 6 .5 1 1 4 .2 4 6 7 .5
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BILL No. CSSSSB 5 2  (JUD)

Fiscal Analysis CSSSSB 52 (JUD) 
Cumulative Implementation Cost by Y e a r

Criminal Felony Trial
Obiect Y?gr 1 Year. 2 Year 3 Year 4 + Yfijjr 1 Ysar_2 Year 3 Year 4 +

100 - Personal Services 481.0 828.9 998.4 998.4 0.0 176.6 464.5 464.5

200 - Travel - Staff 43.5 74.5 90.0 90.0 0.0 6.0 15.5 15.5
Travel - Witness 200.0 400.0 500.0 500.0 0.0 0.0 0.0 0.0

300 - Contractual - Staff 86.8 153.4 186.7 186.7 0.0 73.3 188.0 188.0
Contractual - Outside Svcs 344.0 688.0 860.0 860.0 0.0 175.0 295.0 230.0

400 - Supplies 32.4 43.8 46.5 42.0 0.0 11.7 26.1 18.6

500 - Equipment 56.0 43.0 1 1 5 0.0 0.0 21.5 36.5 0.0

TOTAL 1,243.7 2,231.6 2,703.1 2,677.1 0.0 464.1 1,025.6 916.6

Appellate Review
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Out-of-Pocket Costs - Capital Felony Trials

Year One (4 cases underway) (FY 98)

Witness travel and subsistence 
$ 5 0 ,0 0 0  per case X 's  4  cases =

Expert witness fees  
$ 6 0 ,0 0 0  per case X 's  4  cases =

Witness fees (witnesses of fact) 
$ 6 ,0 0 0  per case X 's  4 cases =

Deposition/court reporter charges 
$ 2 0 ,0 0 0  pe' case X 's  4 cases =

Year Tw o (8 cases underway) (FY 99)

Witness travel and subsistence 
$ 5 0 ,0 0 0  per case X 's  8 cases =

Expert witness fees  
$ 6 0 ,0 0 0  per case X 's  8 cases =

Witness fees (witnesses of fact) 
$ 6 ,0 0 0  per case X 's  8  cases =

Deposition/court reporter charges 
$ 2 0 ,0 0 0  per case X 's  8 cases = 

Estimate of any current year (FY96) cost: $ 
Year Three (10  cases underway) (FY 00)

Witness travel and subsistence 
$ 5 0 ,0 0 0  per case X 's  10 cases =

Expert witness fees
$ 6 0 ,0 0 0  per case X 's  10 cases =

Witness fees (witnesses of fact) 
$ 6 ,0 0 0  par case X 's  10 cases =

Deposition/court reporter charges 
$ 2 0 ,0 0 0  per case X 's  1C cases =

1 9 9 6  LEG ISLAT IVE  SE S S IO N

$200,000

$ 2 4 0 ,0 0 0

$ 2 4 ,0 0 0

$ 8 0 ,0 0 0

$ 4 0 0 ,0 0 0

$ 4 8 0 ,0 0 0

$ 4 8 ,0 0 0

$ 1 6 0 ,0 0 0

$ 5 0 0 ,0 0 0

$ 6 0 0 ,0 0 0

$ 6 0 ,0 0 0

BILL NO .

$ 2 0 0 , 0 0 0

C S S S S B  5 2  (JU D )
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Capital Felony Appeals

Year T w o  (4  cases underway) (FY 99)

Expert witness/legal scholars 
to uphold death penalty law  
(year tw o  and three only)
$ 3 0 ,0 0 0  per year X's 1 =  $ 3 0 ,0 0 0

Expert witness 
Socio-psychiatric experts
$ 2 5 ,0 0 0  per year X's 1 = $ 2 5 ,0 0 0

Deposition/court reporter charges
$ 3 0 ,0 0 0  per case X's 4  cases = $ 1 2 0 ,0 0 0

Year Three (8  cases underway) (FY 00)

Expert witness/legal scholars 
to  uphold death penalty law  
(year tw o  and three only)
$ 3 0 ,0 0 0  per year X's 1 =  $ 3 0 ,0 0 0

Expert witness 
Socio-psychiatric experts
$ 2 5 ,0 0 0  per year X's 1 = $ 25 ,00 0

Deposition/court reporter charges
$ 3 0 ,0 0 0  per case X's 8 cases =  $ 24 0 ,0 00

Year Four (1 4  cases underway) (FY 01)

Expert witness 
Socio-psychiatric experts
$ 5 0 ,0 0 0  per year X 's 1 = $ 50 ,00 0

Deposition/court reporter charges 
$ 3 0 ,0 0 0  per case X's 6 cases = $ 1 8 0 ,0 0 0
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02/01/96 I5:'*9:0S.*» PERSONAL SERVICES EXPENDITURES NEW POSIIIOH l)E IAIL REPORT PAOEt 2DEPARTMENT OF I AW SCENARIO: 1
COMPONENT H: 6501020600 NAME; CRIMINAL APPEALS & SPECIAL PROSECUTIONS BRU NAME: CRIMINAL DIVISION

0  w  ^

pcn uNAum Job CLaSS T it l£ t  location Name
PCN S

R 6 6 ft&s Mos sa la ry FReM bFRES
C U BUDG PAY

FEIt.serv.
COSTS

G. F. 
AMOUNT

03|0I1 ATTORNEY V F ANCHORAGE A XE AA 25A 12 66332 0 20933 07265.67
"•""* JUSTIFICATION:ll i ls  Bonlor lovol Attornoy V pos itio n  w i l l  bo noodod to TRAVEL COSTS 7500.00
ovorsoo end head cap ita l fe lony prosecutions, during tlio F irs t yoar tho t cap ita l fe lony |ow 9006 jn to  o ffo c t. Tho 
substantia l duo procosc p ro tections accordod to dofondonts 
by tlio U.S. Supremo Court, w i l l  requ ire a th roo -fo ld

contractual CoStSSUPPLIES COSTS 
EQUIPMENT COSTS 

OTHER costs

11966.06
11500.00
6500.00 0.00

fncrooso In prosocutlon o r fo r t  In order to obtain donth 
■'onolty conv ic tions . Legal oxpertlse a t the highest lovol 

i l l  bo roqulrod to handlo theso prosecutions, a llo ca tions 
to tho Attornoy V level Is there fo re recommended. This

TOTAL COSTS
cccsssscxsa

117665.67 07265.67

pos ition  w i l l  bo required In FY 1996. *•*•*♦ FUNDlNC DETAIL:
100*1 GENERAL FUND RECEIPTS 87265.67sxescQBacea

TOTAL FUNOlNG "67265' . I T
0J#0I2 ATTORNEY IV F ANCHORAGE A XE AA 2*IA 12 61923 0 20100 02023.52
•*•""* ju s t I f I c a t i6NjThis Attornoy IV pos ition  w i l l  bo required to handle 
cap ita l fe lony t r ia ls ,  during the f l r ^ t  yoar a fte r tho 
low qoos Into o f fo c t. "Super" duo process t r ia l

TRAVEL COSTS 
CONTRACTUAL COSTS 

SUPPLIES COSTS
7500.00

11900.00
*1500.00

consideration and sontenclng proceedings ore expoctod to moro than t r ip le  tho tlmo now required fo r murdor t r l o l6. 
F irs t dogroo murdor t r ia ls  requ ire  h igh ly  s k il le d  
prosocutors and fo r th is  reason tho department Is

"EQUIPMENT COSTS OTHER COSTS
TOTAL COSTS

6500.C00.00CS3SSSB23C3
112*123.52 02023.52

requesting tho f u l l  working level prosocutor c la s s if ic a t io n  
of Attorney IV. This attornoy w i l l  bo nooded Tor tho 
b ifu rca ted cap ita l t r ia ls ,  beginning In FY 1990- ***** FUNDING DETAIL:

iooIj CeNeraL Fund receipts

TOTAL FUNDING
62023.52asBQsassBsa
02023.52

01//013 ATTORNEY IV F ANCHORAGE A XE AA 2*lA 12 61923 0 26100 02023.52
*""*** jusr 1 r 1 c a tlo n : TRAVEL CbSTS 7500.00

•4
CONTRACTUAL COSTS 

SUPPLIES COSTS 
EQUIPMENT COSTS 

OTHER COSTS

11900.oO 
6500.00 
6500.00 

0.00
TOTAL COSTS

****** Funding DETAIL:
1004 GENERAL FUND RECEIPTS

112*123.52
02023.52

02023.52

TOTAL FUNDING
CB333BKXECC

02023.52

m  0  ®
unm



02/01/96 15:49:05.5 PERSONAL SERVICES EXPEND) I0RES NEIf POSITION DETAIL REPORT PACE: 3PEPARTMENT OF I AW SCENARIO; 1
COMPONENT Hi 6501020600 NAMPi PR IMINAL APPEALS & SPECIAL PROSECUTIONS RRU N.AME: CRIMINAL DIVISION

# # < 1 0

PCN UHAIJTII jop CLASS TITLE lr LOCATION RAME 
PCN S

R B $ R&S MOS SALARY PREM p£N£$ 
C U ' BUDG PAY

PER.SERV.
COSTS

G. F. 
AMOUNT

.11* 0 ill aSSOO ATTORNEY j FAHciioracE R XE AA 17A 12 384*10 0 1l»l|12 52052.89
JUSTIFICATION:■ Ills  ndvnncod pnroprofe66lone1 pos ition  w i l l  bo roqu lrod . TRAVEL COSTS 5000.00

■luring the f i r s t  year That tho p a p lt f l fe lony lav goos Into • s ircu t, to liundlo ovldonee preparation and pasla t In legal 
. osoorch Hint Is nocossary to t r y  cap ita l casos. Tho 
no 1ghtcncd duo procoss p ro tec tion  accorded defendants, In

contractual COSTS
SUPPLIES COSTS 

EQUIPMENT COSTS OTHER COSTS

10760.00
*1500.006500.000.00

ihoso casos, cousos a fa r more sovopo burden o f proof 
•inndurd fo r prosocutlon. A llo ca tion  to the Assoclotu ornoy l pnrapi ofoss|onq1 |eve| |s thoroforo rocommcmlud. 

is pos ition  w i l l  be roqulrod In FY 1998.
TOTAL COSTS 79552.89 52052.09

fUNDlNC DETAIL:
1004 GENERAL FUND RECEIPTS 52852.89

TOTAL FUNDING 52052.89
1)1*015 PARALECAL ASST II F ANCHORAGE A CG 2A 16A 12 36990 0 14157 511*10. *12
" " " •  JUSTIFICATION:This paralegal ass is tan t p o s itio n  y | 11 ho ppodod during the f i r s t  yonr a rte r the cap ita l fo lopy i jy  gopa In to o ffo c t to 
. i s s I s l  tho attorneys assigned to pro5<jpQt|ng defendants In 
i:o|i 1 ta I crlmos, whore the s ta to  |s iieeRIng tho death

TRAVEL COSTS 
CONTRACTUAL COSTS SUPPLIES COSTS 

EQUIPMENT COSTS

5000.0010700.00
*1500.00
6500.00

penalty. Tlio pos ition  w i l l  bo responsible fo r witness .isslstonce and coord ina tion , and ass is t w ith  t r la f  lo g is tic s . A llo ca tio n  to tho fu | |  worRIng paraprofosslona | 
level o f Paralegal Assistant I I Is recommended. This

OTHER COSTS 
TOTAL COSJS

0.66
c a c s a s f l s s c a

770*10. *12 511*18.112
pos ition  w i l l  Bo roqulrod In FY 1991).

HH» FUNDING DETAIL:100*1 GENERAL FUND RECEIPTS 51140. <12
B s s a s s a a S s a

TOTAL ruNoihc 51140.42
u3*016 LEGAL SECRETARY | F ANCHORAGE A GG 2A 10A 12 25127 0 1128*1 36411.80

JUSTIFICATION: in is  Is one o f two legal poc re tfr jp?  noodpi) to provide 
o rf lc e  servlcos support fo r thfoe attorneys anĉ  throe parnprofcsslonals who w i l l  bo roqulred to handlo cap ita l

TRAVEL COSTS COH1RACTUAL COSTS 
SUPPLIES COSTS

3000.00
9500.002700.00

loiony t r ia ls ,  during tho f i r s t  year^tbe |®w goos Into 
e ffe c t. lho worK of tlio pttnrnpys 11 pxppctod to 
generate consldorablo legal documentation, In tho form of motions and b r ie fs , requ irin g  fu j l- t lm o  soc ro ta rlo l

Equipment c6§fS
OTHER COSTS 
TOTAL CO$TS

0560.660.00
a c a s = a a r . s s a

60111.00 36*111.00
support. This pos ition  w i l l  he re^tjIrpfJ In t?  l9$Q. FUNDING PE1AIL:

100.4 GENERAL fund RECEIPTS 36411.00
a a a c s c c a o B c s a

TOTAL fUNfilNC 36411.00

m



#  •  •
02/01/96 )5 lll9 '.05 .5  PERSONAL SERVICES EXPENDITURES NEW POSITION DETAIL REPORT PACE: 8

DEPARTMENT Of' LAW , SCENARIO: 1
COMPONENT H\ 6501020600 NAME.* CRIHINAL APPEALS lc SPECIAL PROSECUTIONS DRU NAME: CRIMINAL DIVISION

pcN UNaUTiI ' JOB CLASS'TITCE T ' LOCATION NAME 
PCN s

R& 5 Ris Mos saLArV PREfl 5ENES
C U DUDG PAY

PEr .SErV.
COSTS

C. F. 
AMOUNT

03^017 LEGAL SECRETARY 1 (  ANCHORAGE A CG 2A 10A 12 25127 0 1128i| 361111. no
*"•*** JUSTIFICATION:This Is ono o f two loqal secre ta ries noedod to provide TRAVEL COSTS 3000.00
o lf lc o  servlcos support fo r the thrpo attornoys and 
tinoo pnrnprofoss1ona1a who w i l l  be roqulrod to handlo 
cap ita l Tolony t r ia ls ,  during the f i r s t  yoar tho low goos Into o rro c t. Tho work o f the attorneys Is oxpoctud

coNtRacTUal CosTS 
SUPPLIES COSTS 

EQUIPMENT COSTS 
OTHER COSTS

9500.06
2700.00
8500.000.00

to gonorato consldoroblo loga| documentation, In tho 
form or motions and b r ie rs , roqu lrln g  fu l l- t im e  
.cc ro ta rla l support. This p o s it io n 'Is  requlrod In TV 1998.

TOTAL COSTS
***** FUNDING DETAIL:

c:r:ssczc:=fia=3c:a
60111.00 36811.00

1o6N CeNERal ruNO recEIpTs 36811.00
TOTAL FUNDING 36811.80

03^018 ATTORNEY V F ANCIIORACE A XE AA 25a 12 66332 0 20933 07265.67
*••""* JUSTIFICATION:This sonlor lovol A ttornoy V pos ition  w i l l  bo noodod TRAVEL COSTS 7500.00
during tho &econd yoar tho cap ita l fe lony law goos Into o rro c t, to handlo tho growing numbor or oop ltn l 
t r ia ls .  During tho socond yoor e igh t add itiona l t r ia ls  
should bo underway and ton add itiona l co p lta l fe lon ies

CONTRACTUAL COSTS 
SUPPLIES COSTS 

EQUIPMENT COSTS 
OTHER COSTS

11900.008500.00
6500.000.00

w il l  hove boon committed. Tho ex trao rd ina ry duo process standards roqulrod or prosocutlon, In oap lta l casos, 
riccoss 1 to to tho hlghost lovol or legal expertise . A lloca tion  to the Attornoy V lovol 16 thorororo ..

TOTAL COStS
BCS=33S3CS3

117665.67 07265.6/

rucommondod. This pos ition  w i l l  bo roqulrod 1 rf FY 1999 ' *»* FUNDING DETAIL:
100l| GENERAL FUND RECEIPTS 07265.673833C3CC333

TOTAL FUNDING 07265.67
03^019 ASSOC ATTORNEY 1 F ANCIIORACE A XE AA 17A 12 30880 0 18812 52852.09
•*•**" JUSTIFICATION:This advnncod poraproFessIona 1 pos ition  w i l l  bo 
roqulrod, during the 6ocond yoar the cap ita l Felony 
law Is In o rro c t, to handlo tho qrowlnq numbor or

TRAVEL COSTS CONTRACTUAL COSTS 
SUPPLIES COSTS

5000.00 11900.00
8500.00

cap ita l t r lo ls .  E ight now t r ia ls  are oxpoctod to 
commonco during tho socond yoar, and ton now 
olTensos w i l l  havo boon committed. This pos itio n  
w i l l  holp organlzo and oxumlno evldonco. and ass is t

eGu IpHENt GoSt$OTHER COSTS 
TOTAL COSTS

6500.000.00X33Z333C33C
00752.09 52052.09

attorneys w ith  logoi rosooroh. A llo ca tio n  to tlio 
Assoclnto Attornoy I lovol Is thoroforo rooommondod. 
This pos ition  Is requlrod In FY 1999. ***** FUNDING DETAIL:

100R GENERAL fund RECEIPTS 52052.89

----------------------------------  ----------------
TOTAL FUNDING

- ■ ■ dHtn- -  -----
52052.09

---------'
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02/01/96 15:89:05.6 PERSONAL SERVICES EXPENDITURE? f|EW POSITION DETAIL REPORT PAGE; 5PEPARTMENT Of I AW SCENARIO: 1

COMPONENT //: 6501020600 NAME? PPIMINAL APPEALS k SPECIAL PROSECUTIONS pitU NAME: CRIMINAL DIVIS|OJ|
pcn unaDTH JOo Cl.A5s“ TTTn: T TocaTT on NAftE B f i s ft&s Hos salary PreH benES Rer .SeAV. gTTT

PCN s C U 7 DUDG PAY COSTS AMOUNT

1)1^020 TTcal secretary F ^CIIORACE
JUST IF I CAT I ON:» J U  J  ( I I I  Ej /1 | I u | (  i

Mils legal Socratary I pos ition  w i l l  bo requlrod, 
jiirTng tfio socond yoar the c a p lta ) fe lony law |s In 
o rro c t, to handlo the graying caspjopd. PIght now 
cap ita l fo lony t r ia ls  are oxpoctod to commence, c id 
ton now orronsos wl l |  bo committed during the year.l.ognT“documentation fo r those fcrlola y l l l  bo Intense. A lloca tion  to tho Loga) Secretary f |eve| |s thoreforo 

'ommcndod. Tills pos ition  w| 11 bo pegdod In FY 1999.

A CG 24 10A 12 25127 0 112&R 36811.80

TRAVEL COSTS 3000.00
CONTRACTUAL coSTs 9506.06

SUPPLIES COSTS 2700.00
EQUIPMENT COSTS 8500.00OTHER COSTS_________0.00

TOTAL COSTS
paaaaocsscs

60111.80 36811.80
***» FUNDING DETAIL: TOW'GCpft A t' FUND TVEcETFts" 53811.80BeBSfiassasa

36811.80TOTAL FUNDING
“A XE K K '& l 12---- 63332“ 0 20933 8726576703//021 ATTORNEY V f  ANCIIORACE

MH'"< JUSTIFICATION:IMJ_£ Attornoy V pos ition  w i l l  bo requ lrod , during the 
jiecohtTyoor tho cap ita l fo lony lew |(j In e f fe c t ,  to handle tho post-convlc11 on oppo||ptg review process, 
i t  Is an tic ipa ted that s |x dofonant?' conv|ct|ons 
wl l l bo on appeal during tho aocond year. Up to tenyears or moro may pass before tho&Q pppoa|$ are f in a l ly  r use Ivod. I n i t i a l l y ,  legal attacks on tho law I ts o ir  w i l l  go to the Alaska Supremo Court. I f  uphold, appoa|s 
w i l l  go to tho federal court ayatem, (noludlng tlio U.S.

Tlio highest level o f logaT export I so 
to Randle thoso appgqla. A llo ca tion  

lovol Is theroftfpqrTfipoiniiiondod. This 
bo noodod l(KFY^f999. ________________

TRAVEL COSTS 
CONTRACTUAL OoSTS"

SUPPLIES
EQUIPMENTOTHER

COSTS
COSTSCOSTS

3500.00 31900.00
8500.00 
6500.000.003B3S3333C

TOTAL COSTS 133665.67 87265.67

D is t r ic t  Court, 
w i l l  be roqulred the Attorney V 
n«s 111 on w i l l

Lo

m  (WO I NO DETAIL:-------------
1008 GENERAL fund RECEIPTS

TOTAL FUNDING
87265.67
87265.6703/7022 ASSOC ATTORNEY F ANCHORAGE A XE AA 17A 12 38880 0 18812 52852.8?

JUSTIFICATION:____________rTils AssocToto Attorney poraprofep6|ona| pos ition  w i l l  
ho roqulrod. during the second year thQ oap lta l fo lony 
low Is In o ffo c t, to ass is t handling legal research fo r 
nost-convlcilo n  appal Into rovlow process. I t  Is

 TRAVEL C53TS"
CONTRACTUAL COSTS 

SUPPLIES COSTS 
EQUIPMENT COSTS 

OTirW'CSSTS"

2500.00
31900.00
8500.00
6500.00o oantrcTpatod tha t 6|x  defppdanfcp1 <JQny|ct|ons w i l l  bo oh 

appeal during the socond yoar. Eogoj gtracks on the low 
i ts u ir  w i l l  bo boforo tfio AlasRg {jfjpfQmq Court, as w i l l  
uppeois or conv ic tions . Furthor appoaIa_to tho fodor a I

QB3333EBC33
TOTAL COSTS 9 8 2 5 2 .0 9  5 2 8 5 2 .8 9

court sys tom w lll commence, I f  the |{iy |» upheld. An
enormous amount o f rasoaroh w i l l  bo foqu|rod . A llo ca tion  
to the Assoc|oto Attorney | |ovq| I f  fhp fe fo ro  rocommondod.& *  *  * L . ‘ F U N D I N G  D C T A I L  :

0



02/01/96 15:'I9.'05.6 PERSONAL SERVICES EXPENDITURES NEW POSIT ION DETAIL REPORT PACE: 6
DEPARTMENT OF I AW . SCENARIO: 1

COMPONENT Hi  6501020600 NAME: CRIMINAL APPEALS 1 SPECIAL PROSECUTIONS DRU NAME: CRIMINAL D IV I S IO N

pcn unauTTI job cLaSS Ti'iu T location NaHe ft 6 S Mos salary preM dENES FTr .SErV. 577.
PCN s  C U BUDG PAY COSTS AMOUNT

100l| CENEftAL rUIID RECElPtS

f  ANCHORAGE A CG 2k 1OA 12 25757

TOTAL FUNDING

0 ■"1T2W

$5652 M
o a a a sa cE D D a

52052.09 

W l 11.6003/?023" L E G A L ' S L m T A f t V

••M JUST I F ICATION:
11l l s  L o g o i  S e c r e t a r y  I p o s i t i o n  w i l l  bo r e q u l r o d , _______________
3ur7ng t h o  s o c o n d  y e a r  t h o  c a p i t a l  f o l o n y  l aw  I s  I n  
o F f o o t ,  t o  h a n d l e  t h o  p o s t - c o n v l c t l o n  a p p e l l a n t  r e v i e w  

r o c o s s  T h i s  p r o c o s s  I s  e x p o c t o d  t o  b o g l n  d u r i n g  t l i o
s o c o n d y o a r .  whon t h o  f i r s t  s i x  c o n v i c t i o n s  s h o u l d  b o _________
o n ' o p p c a F  T h i s  p r o c e s s  I s  d o c um e n t  I n t e n s i v e  a nd  f u l | -  
s p n c t r u m  s o c r o t a r l a l  s o r v l c e s  w i l l  bo r o q u l r o d .  A l l o c a t i o n  
to  t l i o  L e g a l  S o c r e t a r y  I l o v o l  i s  t h o r o f o r o  r o commondod .  
t h i s  p o s i t i o n  I s  n o e d o d  I n  FY 1999.____________________________________

TRAVEL COSTS_____________0.00
CONTRACTUAL C6ST6 9500.66

SUPPL IES  COSTS 2700.00
EQUIPMENT COSTS 0500.00

OTHER COSTS_____________0.00

TOTAL COSTS
: = S = 3 3 C B 3

57111.00 36*» 11.00

"TEHI FUNDING DETa I L :
1001) GENERAL FUND RECEIPTS

TOTAL FUNDING

36*1 11.00
B e s ffs c Q s a o a

36<*11.0003*025 ATTORNEY IV F ANCHORAGE A XE AA 2*«A 12 61923 0 20100 02023.52

»■■*» JUST IF I CAT I ON: _____________ ____________________________
l ITTs A t t o r n e y  IV p o s i t i o n  w i l l  bo r e q u i r e d ,  durTTig t l i o  
t h i r d  y o a r  t h e  c a p i t a l  f e l o n y  l ew  I *  I n  o f f o c t .  t o  
l i n n d l o  t l i o  g r o w i n g  number  o f  c a p i t a l  f o l o n y  t r i a l s .  I t
I s  a n t i c i p a t e d  t h a t  t e n  o f  t h e s o  t r i a l s  w i l l  b o u n d e rw a y ______
I n  tlTo tRTFd  y e a r ,  a n d  t e n  now o f T o n s o s  w T T F R a v o ’B o o n ” 
c o m m i t t e d .  An e n o rm o u s  amoun t  o f  a t t o r n e y  t im e  I s  r o q u l r o d  
t o  h a n d l e  t h o s e  b e c o u s o  o f  t h o  h e i g h t e n e d  duo  p r o c e s s
•on d o r d s  t h a t  a r o  m a n d a t o d  f o r  c a p i t a l  p r o s e c u t i o n s .  Thoso

I n i s  r e q u i r e  R l g h l y  6 k l l l o d  p r o s e c u t o r s .  A l l o c a t i o n  t o  
t h o  f u l I - w o r l i I n g  l e v o l  o f  A t t o r n o y  I V ,  I s  t h o r o f o r o  
ro commondod .  T h i s  p o s i t i o n  w i l l  b e  n e e d e d  I n  FY 20U0.

03M£~ ’ a Ii a L e g AL ASS f

TRAVEL COSTS 
CONTRACTUAL COSTS 

SUPPL IES  COSTS 
EQUIPMENT COSTS 

OTHER 66s t S

TOTAL COSTS

7500.60 
11900.00 
**■500.00
6500.00________________O o

SSSSSBS3CB3
112*123.52 02023.52

***** FUNDING D E IA I L :
100*1 CEnEHal- F und r F cF T p TTT

F ANCHORAGE A GG 2A 16A \2 36690

TOTAL FUNDING

6 1(j 157

02023.52
ESSSSC3BB3S

02023.52

TTTO7i2“
"*"** JUST IF ICAT ION:
T i l l s  p a r a l o g a ! A s s i s t a n t  p o s i t i o n  w i l l  b e  r o q u l r o d ,_____________
d u r F n g  t l i o  t R I r t l  y e a r  t h o  c a p i t a l  f e l o n y ’ l aw  I s  I n  
o r r o c t ,  t o  h a n d l o  t h o  g r o w i n g  n umbe r  o r  c a p i t a l  f e l o n y  
t r i a l s .  I t  I s  a n t i c i p a t e d  t h a t  t o n  t r I • 16 w i l l  bu u n d e r w a y
a t  t h i s  p o i n t , and  t u n  now o f f e n s e s  w i l l  h o v e  boon _______
cominTE tod .  T h i s  po s  I t l o n  w l  11' a s s  I s t  w l t n o s s o s  an d  
c o o r d l n a t o  w l t n o s s  6 c h e d u l o a  and  t r i a l  l o g i s t i c s .
A l l o c a t i o n  t o  t h o  P a r a l o g a l  A s s i s t a n t  I I  l o v o l  I s  t h o r o f o r o  
r ouominendod . TR.|s po s i t i o n  w i l l  b e  r o q u l r o d  I n  TV 2000.______

m

TRAVEL COSTS 5000.00
"coNTfT^TUAL W STS  11 $66766"

SUPPL IES COSTS 1*500.00
EQUIPMENT COSTS 6500.00

OTHER COSTS 0.00
ss===3ss ;a iQ =s

TOTAL COSTS 790*10.62 5 11*10.*12

©



02/01/96 15;«l9;05.7 PERSONAL SL I IV ICES EXPENDITURES NEV POSIT ION UL IA I L  REPORT
DEPARTMENT OF LAW SCENARIO; 1

COMPONENT Hi  6501020600 NAMf: CRIMINAL APPEALS & SPECIAL PROSECUTIONS PRU RAME; CRIMINAL D IV I S IO N

•ACE;

PCN UjlAUTII 
PCN

J6b CLaSS rirtr T
s

T o ca T i o n  NAflE B B S  Hos SALARY"
C U BUOG

PREM DENES 
PAY

Tfn.sERV.
COSTS

C. F .  
AMOUNT

030027 LECAL SECRETARY I f  ANCHORAGE

FDNOING DETAIL;
100IJ GENERAL FUND RECEIPTS

TOTAL FUNDING
51140.42

c a a = Q Q 3 B s a a

51140.42

A GO 2A 10A 12 25127 0 11284 36411.80

JUST IF ICATION :  ___________ _ _ _ _ ___________
r l i f l ' L o g o r ^ o c r o t a r y  p o s i t i o n  v| 11 bp r e q u i r e d ,  d u r i n g  t h o  
i i»l r  d y o a r  t l i o  c a p i t a l  f o | o n y  |nw l »  I n  o f f o c t ,  t o  h a n d l e  

u g r o w i n g  n umber  o f  c a p i t a l  f o | o n | p f .  I t  l a  a n t l c l p a t o d  
.n i t  t e n  c a p i t a l  t r l a l 6  w i l l  b e  u n d o r w a y  a t  t l i l a  p o i n t ,  ond  

t c n ' r i o w  o f f e n s o s  w i l l  h a v e  bo on  c o r r n i l t t o t l ’. Tho wor l t  
■jcnoratod b y  a t t o r n o y 6  w i l l  r e q u i r e  f u b s t a o t l a l  s o c r o t a r l a l  
a s s i s t a n c e .  A l l o c a t i o n  t o  t h e  L e g a l  S e c r e t a r y  I l o v o l  I s  
i h u r o f o r o  r o commondod .  T h i s  p o s i t i o n  w i l l  bo n o o do d  I n_______
l ' v  2050.

TRAVEL COSTT 
CONTRACTUAL COSTS 

SUPPL IES COSTS 
EQUIPMENT COSTS■ OTHER COSTS" 

TOTAL COSTS

3000.00
9500.002 i’00.00
0501.00“o .W

60111.00 3691J .00

*♦ **H FUNDING DETAIL :
1004 PENERAL FUND RECEIPTS 36411.80

a s c s s s a s s s a

TOTAL FUIRTTNG"

'H0O2A ATTORNEY IV F ANCHORAGE A XE AA 24A 12 61923 0 20100
36411.80
02023.52

j u s t Tt i c a T i o N:
M i l s  A t t o r n o y  IV p o s i t i o n  w| 11 bo r p q u | r o d ,  d u r i n g  t h u  t h i r d  
y o a r  t l i o  c a p i t a l  f o l o n y  l aw  |a |n o f f p c t ,  t o  h o n d l o  p o s t -  
u n n v l c t . I o n  app e a l s .  I t  I s  a n t i c i p a t e d  t h a t  s i x  now 
n n n v l c t T o n s  w i l l  be  on  a p p e a l  hy t h p  th ird  y e a r ,  b r i n i n g  t h o  
t o t a l  c a s o s  on  a p p e a l  t o  12. C a p i t a l  p o n a | t y  a p p e a l s  l i o vo  
an  n v o r n g o  s p a n  o f  t o n  y e a r s .  T oo so  p p p o a j s  a r o  h o a r d  I n

TRAVEL COSTS 
CONTRACTUAL COSTS 

SUPPLIES COSJS
EQUIPMENT 60S 

OTHER COS

3500.00 
31900.00
9500.00

“5500.00 0.00
TOTAL COSTS

‘ cuTt Court of Appoalu and ' t|)0 ' U.$ 1 $uprorao Pourt. Thoso 
iii>|ieais of ton move up ond down, through the system, ns each 
s e p a r a t e  Issuo Is orguod. Fu11-perking level logal e xpe rtise I s nocossary to hondio th is  work, and a llo ca tio n

120923■52 02023.52

to  A t t o r n o y  I V  I s  t h o r o f o r o  rocommond.ed.  
w i l l  bo noodod  I n  F y  2000.

1  m r  po sTTTon

*«*» FUNDING DETAIL:
1009 GENERAL FUND RECEIPTS 02023.52

03f029_ PARALEGAL ASST I I F ANCHORAGE A GG 2A 16A 12

TOTAL FUNDING 

36990 0 14157

=s==c:
02023.52 

51190.42

JUSTI F ICATION;  
l l i l s  P a r a l o g a l  A s s i s t a n t  I I  p o q| t|on  W i l l  be  r e q u l r o d ,  

j  t h i r d  y o o r  o f  t h e  c a p i t a l  f o l o n y  l a w ,  t od u r I i i<l t ho t h i r d  y o a r  o f  t h e  c a p i t a l  f o l o n y  l a w ,  t o  
a s s i s t  t l i o  p r o p o r a t T o n  o f  appo||fl^9 d p P M W ep t a t l o n  and  
r o s o a r c h .  S i x  now a p p e a l s  p r e  p x p e o t p d  |n f l i p  t h i r d  
y o a r ,  b r i n g i n g  t h o  t o t a l  t o  bo  h a n d l e d  t p  1?. Th os o  
"I'l .’SS l?  h a v e an nv o r a g o  t im e  s p a n  o f  t o n  y o a r a . __________0

TRAVEL COSTS 
CONTRACTUAL COSTS
 SF p RLIC s 56§TJ-

EQUIPMENT COSTS 
OTHER COSTS

2500.00
31900.00
4500.66
6500.000.00

a a o s s c a a s s a

W
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enormous omounts of 11 mo must bo spent researching tho 
low, oxamlnlng trial records, and preparing logoi 
urgumonts, ond brloTs. A substantial documonts and 
rosoorcli offort will bo roqulrod. Allocation to tho

TOTAL COSTS 965*10. <12 5TTH0. fi2

f u n d i n g  DETAIL:
100*1 GENERAL FUND RECEIPTS 511Mfl. ‘12

TOTAL FUNDING 511*IO.*t2

03/T030 LEGAL SECRETARY 1 F ANCIIORACE A CG 2A 10A 12 25127 0 1120N 36*111.00

JUST IF 1 CAT ION:
llils Legal Secretary 1 will bo roqulrod, during tlio 
third year tho capital Folony law Is In eFFoct, to 
liund|o a growing numbor or post-convlctlon appolloto 
rovlews. It Is anticipated that o total of six rovlows

TRAVEL COSTS 
c o n t r a c t u a l  c o s t s  

SUPPLIES COSTS 
EQUIPMENT COSTS

0.00
9500.00
2700.00
0500.00

wifi bo undorwoy at this time, and this number will 
grow by six rovlews, oach yoar, thorooFtor. Each roviow 
lasts about ton yoars and Invojvos numerous courts, and 
many court procoodlnqs. Substantial socrotarlal assistance

o t h e r  Co s t s

TOTAL COSTS

0.00
BBSBBSSSSBB

57111.00 36*11 1.00

will bo noodod to handlo this work. Allocation to tho 
legal Socrotory 1 lovol Is thoroforo rocommondod. This 
position will bo noodod In FY 2000. *"••* FUNDING DETAIL:

1o6ij Ce NEr a l t u n d r e c e i p t s 36 'iii.o o
TOTAL FUNDING 36*111.00

0 3 m  1 ASSOC ATTORNEY 1 E ANCIIORACE A XE AA i7A 12 30<l*l0 0 1*1 N 12 52o52.o9
***• JUSTIFICATION:
Mils ndvancor] paroprofoGs 1 ona 1 position will bo roqulrod. TRAVEL COSTS 5000.00
nr lug tho first yoor that tho capital folony lew goos 
Into offoct, to handlo ovldonco preparation and assist 
In legal rosearch that Is necessary to try capital casos.
I ho holghtonod duo procoso protootlon accordod defendants,

CONTRACTUAL COSTS 
SUPPLIES COSTS 

EQUIPMENT COSTS 
OTHER COSTS

1070(3.00
*1500.00
6500.00

0.00
in thoso esses, causos a Tar more severe burdon of proof 
standard for prosecution. Allocation to tho Assocloto 
Attornoy 1 poroprofossIona 1 level js thoroforo rocommondod. 
Tills position will bo roqulred In FY 1990.

TOTAL COSTS
CSS3CZ2SCSO

79552.09 52052.09

***** FUNDINC DETAIL:
100*1 CENERAL FUND RECEIPTS 52052.09

TOTAL FUNDING 52052.09

03//032 ASSOC ATTORNEY 1 F ANCHORAGE A XE AA 17A 12 30*1*10 0 1*1 <1 12 52052.09

««<"* JUST 1F 1 CAT 1 O N :
This ndvoncod paraprofessional position will bo roqulrod, 
during tlio 60cond yoar that the oapltal felony law 16 In 
cfroct, to handle ovIJonco preparation and assist In legal 
rosnnrcli that I6_nocos6ory to try capital casos. Tho

TRAVEL CoSfS 
CONTRACTUAL COSTS 

SUPPLIES COSTS 
EQUIPMENT COSTS

5000.00
11900.00
*1500.00
6500.00

m .......... ....  _ ......................  " "
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olghtonoS duo procoss protection accqrtjpd defendants, In’ 
huso cases, causos a far nioro apvorp |)Urden or proof 
inndurd for prosocut I on. Allocation ( 9 fh? Assoclato 
uorno^ I paraprofosslonal lovel \ t therefore recommended.

OTHER COSTT 

TOTAL COSTS

0.00CBceasaacsa
00752.09 52052.09

uornoy I paraprofosslonal lovel I t  
Ilfs’ poslTlon will bo roqulfac]' f p FY

1*** FUNDING DETAIL; 
lOO'l GFNERAL f u n d  RECEIPTS 52052.09

c a c c c a o c a a a

TOTAL pliNDiffG 52052.Oil

61923 0 20100 02023.52'033 ATTORNEY |V F ANCHORAGE A XE AA 2I|A |2

JUSTIFICATION:
M i l s  A t i o r n o y  I V  p o s i t i o n  w l  1 1  f > o  r p q u j r o d ,  during t l i o  
1 h i r d  y e a r  t h o  c a p i t a l  f o l o n y  I q y  1 5 | n  p f f f i c t ,  t o  
1 i u n d I o  pos1 - c o n v i c t i o n  a p p e a l s .  I t  l a  a n t l c l p a t o d  t h a t  
• . I x  n o w  c o n v i c t i o n s  w l  | | b o  o n  a p p g q l ' b y  t h o  t h i r d  y o a r ,  
■ • r i n g i n g  tho t o t o l  c a s o s  o n  a p p g p l  12. C a p i t a l  
i - o n o l l y  oppools h a v o  a n  a v o r o g o  s p a n  p f  t o n  y o a r a .  
i h o s o  nppoals n r o  h o a r d  I n  t l i o  A l a s k a  S u p r e m o  C o u r t ,  t h o
u ' S T  o T s t r T c t  Court, tho U . S .  6 |rciilt Court of A p p o n l s '  
uni tho U.S. Supromo Court. Thgpg opppalf often move 
■ ip anil down, through tho systeni, op epch separate Issuo 
1 s nrguod. fulI-working lovol I egal_export lao Is

TRAVEL COSTS 
CONTRACTUAL COSTS 

SUPPLIES COSTS 
EqUlPhENT C W  

OTHER COSTS

TOTAL COSTS

3500.00
31900.00
1)500.00
S5 0 6 . 6 0

0.00c B a s B a a a a a a
12B'|23.52 82023.52

ii/jcossary to Fiondlo this yorlt, anq'^) location to Attornoy 
iv is therefore rocommondod. T M f  position will 1>o
needed In TV 2000.

Oil| LEGAL S E C R E f A f i Y T 7  ANCHORAGE*

»»» FUNDING DET A IL : ___________
l o d i j  ^ H f r a l  F und r e c e i p t s

TOTAL rUHDIIJG

8202J . 5£BCSCSBSBBSa
82023.52

A GG 2A lOA T2 25127“ 0 112$Jj 36f| 11.06
JUST IT | CAT I ON:

inis Legal Socro'.ary j wl 11 be roqulrod, during tho_________
third year tfio cipltal folony' |ow Is |n offpct, to 
hundle a growing numbor of po6 t-conv|Q|;|on (tppo||nto 
.uvlows. It Is antlclpatod that tQtgl of six rovlnws
wl I I bo underway at this tine, and th|» numbor will ______
grow by six rnvlows. oach yoar,_thtjr*?flf tpr Each rovlow 
lusts about ton yoars and Invojvgp n>|fl!°roua courts, ond 
•H.iny court procoedlngs. Substantial ppcrotorlal asslstuuco 
wl l I ho noodod to handle that work. Allooatlon to tho

TRAVEL
CONTRACTUAL

COSTS
’COSTS'

SUPPLIES COSTS 
EQUIPMENT COSTS 

OTHER COSTS

0.00
9506.00"
2700.00
8500.00

0.00DC3===BSSCa
TOTAL COSTS 57111.00 36'lll.OO

i dg. i  I S o c F o t u r y  T  
w i l l  ho  n o o d o d  I n

Is thoroforo pppo 
FY 2000.

“TTT7 s position

FUNDING DETAIL;
1QQII GENERAL FUN!) RECEIPTS 36<l 11.00

BCSBSBSSBSS
TOTAL FUNDING 36'! 11.00
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03^035 ATTORNEY IV F ANCIIORACE A XE AA 2i|A 12 61923 0 20100 02023.52

j u s t i f i c a t i o n ;
Tlils Attornoy v position will be needod during tlio TRAVEL COSTS 7500.00
socond yoor tho capital felony law goos Into offoct, 
to handlo tho growing numbor of capital trials. During 
tho second yoar eight additional trials should bo undor- 
woy and ton additional oopltal folonlo6 will huvo boon

CONTRACTUAL COSTS 
SUPPLIES COSTS 

EQUIPMENT COSTS 
OTHER COSTS

11906.06 
N500.00 
6500.00 

0 .0 0
conimlttod. Tho extraordinary duo procoss standards 
roqulrod of prosocutlon, In capital coso6 nocossltaLo 
-.ho full working lovol of logoi exportl6 0 . Allocation 
to tho Attorney IV lovol Is thoroforo rocommondod. This

TOTAL COSTS
c s = : s c n a : = =

1 T21*23 .52 02023.52

position will oo roqulrod In FY 1999.
"*"* FUNDING DETAIL:
100b GENERAL FUND RECEIPTS 82023.52

BSSSBCSSSCa
TOTAL FUNDING 02023.52

03^036 LEGAL SECRETARY 1 F ANCHORAGE A GG 2A 10A 12 25127 0 1120N 36N11.80

* * * *  JUSTIFICATION:
This Logoi Secrotnry 1 position will bo roqulrod, 
during tho socond year tho capital folony law Is In 
crrect, Lo handle thu qrowlng casoload. Elqht now

TRAVEL COSTS 
CONTRACTUAL COSTS 

SUPPLIES COSTS

3000.00
9500.00
2700.00

capital folony trlal6 aro oxpoctod to commonco, and 
Lent nnw offenses will bo commlttou during tho yeor. 
Legal documontotlon Tor thoso trials will bo Intonsu. 
Allocation to tho Loqol Socretary 1 lovol Is thoroforo

EQUIPMENT COSTS 
OTHER COSTS

TOTAL COSTS

0506.00
0.00

60111.00 36b 1 1.00
recommended. This position will bo needod In TY 1999.

FUNDING DETAIL;
100N GENERAL C 3 RECEIPTS 361*11.80

===SCCSSS33
TOTAL FUNDING 36l*li.00

COMPONENT TOTALS:
TULL TIME NFW POSITIONS
PART TlME/SEASONAL NEW POSITIONS
HON PERMANENT NEW POSITIONS

25
0
0

TOTAL PERSONAL SERVICES 

TOTAL COSTS INC. ASSOC COSTS

1I|629>I2.2N

22197N2.2N
OfllEft...... 0

C D B I

NUMDER Of NEW POSITIONS IN COMPONENT: 25

FUNbING DATA: G.,F. & G.F. MATCH:
OTHER FUNDS:

.. SCB

1/|629<*2.2l*
0.00

s c c a a a s B ^ a sscBsccaaaaxsas
TOTAL FUNDING: \H629hi.2h
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PERSONAL SERVICES
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481.0 1,005.5 1,462.9 1,462.9 1.462.9
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32.4 55.5 72.6 60.6 60.6
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1002 Federal Receipts
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1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

1,243.7 2,695.7 3,728.7 3,593.7 3,593.7
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0.0
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FISCAL NOTE

ANALYSIS CONTINUATION:
Overview

Capital felony trials would be bifurcated, or held in two parts. The first part would determine innocence 
or guilt; the second part would determine whether aggravating factors exist sufficient to justify the death 
penalty; whether mitigating factors exist that outweigh the aggravating factors; and whether the defendant 
should be sentenced to a term of imprisonment or to death. Based on 1994’s data, where 17 murders having 
death penalty aggravators occurred, the department would probably seek the death penalty in ten cases. In the 
remaining seven cases, prosecutors would elect to try the cases as noncapital first degree murders for 
discretionary reasons, primarily due to the difficulty of obtaining a conviction if the death penalty was included. 
As a result o f this preliminary screening, between capital and noncapital charging, the department expects that 
nine capital offense conviction:- will occur each year. Of this latter number, we believe that the death penalty 
will be imposed six times each year.

Thus, the department must be prepared to prosecute capital felonies on ten occasions each year, and it 
must also be prepared to handle a multi-year appellate review process that will grow at an accumulating rate of 
six cases per year. The experience in other states is that capital trials require far more in the way of prosecution 
and inver dgative resources than first degree murder cases that do not include the death penalty.

In its several reviews of capital penalty laws, the United States Supreme Court has repeatedly stated, 
"death is different." Consequently, the Supreme Court has required that states accord capital defendants 
procedural and substantive protections that go far beyond those required for noncapital defendants. The Court 
has, in effect, mandated that capital defendants be accorded "super" due process. The federal courts have 
consistently held that capital cases demand special consideration, both at trial and on appellate teview, because 
of the exceptional and irrevocable nature o f the penalty involved.

In order to meet this heightened level of due process, it will be necessary for the state to employ far 
greater prosecution resources. Many of the thirty-seven states having a death penalty, for instance, provide 
two defense attorneys to capital defendants to insure that the due process safeguards required by the courts are 
met. Likewise, the state's prosecution case must also be properly represented. During and prior to the trial 
phase, crime scene evidence will h3ve to be examined and presented by highly qualified forensic experts. 
Psychiatric experts will also be required during the trial phase, during sentencing proceedings, and during the 
appellate review, to rebut and overcome competency and psychiatric defenses to both the substantive-charge 
and the capital sentence. Recent cost studies of capital trials in other states indicate that expert witness 
expenses fo r both the trial and sentencing proceedings cost about $60,000, on the average. A lesser, but still 
significant, cost for exper is also required for appellate reviews.

A sentencing proceeding, or the penalty phase of a capital trial, is categorically different in character, 
procedure, and magnitude from any counter part in a noncapital trial, and it accounts for a large part of the 
increase in costs. The heightened due process requirements, and the right to effective assistance of counsel, 
apply equally to the sp nencing phase as they do to the trial phase. At this stage of the proceeding, the defense 
may be expected to use many of the socio-psychiatric witnesses employed during the trial phase. Additionally, 
the defense may also use the defendant's family, friends, neighbors, co-workers, school personnel, and social 
workers as witnesses. The defense's sentencing phase investigations will involve a complete retrospective 
analysis of every positive aspect of the defendant's life from the day of birth to the
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FISCAL NOTE

ANALYSIS CONTINUATION:

date of sentence. The prosecution, on the other hand, must interview each of the defendant's witnesses to 
rebut mitigation evidence, and present its own witnesses to prove its aggravating factors. For example, in a 
California case, 240 persons were investigated and interviewed as potential witnesses and 120 were eventually 
called as witnesses in a single sentencing proceeding. In view of the foregoing, it appears likely that the same 
level of state resources, needed for the state's most expensive criminal trials, will also be needed for many of 
the capital murder trials. For example, a five-fold increase in pretrial motion practice, often involving a state’s 
supreme court, has occurred in other states between capital and noncapital first degree murder cases.

Last, post-conviction appellate reviews of death sentences will also require a substantial expenditure of 
state resources. Initially, challenges to the law itself can be expected to be taken to the Alaska Supreme Court 
on the basis of both state and federal constitutional due process, equal protection, and cruel and unusual 
punishment doctrines. Such challenges should be expected during the first two or three years after the 
provisions of the bill go into effect. Otherwise, the bill provides for a straightforward appeals process to the 
Alaska Supreme Court, but death sentences will nonetheless result in lengthy ana complicated appellate 
litigation. This is because of the substantial appellate avenues available to capital defendants in the federal court 
system, primarily on claims of due process, competency, and newly discovered evidence. Typically, these cases 
move up and down throughout the state and federal court systems, and involve the state superior and supreme 
courts, the U.S. Supreme Court, and the U.S. Circuit Court of Appeals, and the U.S. District Court. As a result, 
as has been the experience in every other capital punishment state, it should be expected that many years will 
pass before a death sentence can be carried out. Current information indicates that nationally an average of 9.6 
years elapses from the time a death penalty sentence is imposed and the time the sentence is carried out.

Implementation

The Department of Law anticipates that the time from when an offense is committed until a capital felony 
trial takes place will be between one and two years after the bill takes effect, although up to four bifurcated 
trials may begin during the first year. Likewise, the post-conviction appellate review process will not commence 
until sometime during the second year. For these reasons, the department has developed a multi-year 
implementation plan for this fiscal note.

During the first year, it will be necessary to add three attorneys, three paraprofessionals. and two legal 
secretaries to handle capital felony prosecutions. Although only four bifurcated trials may actually get underway 
during the first year, substantial time will be required preparing for trial. This includes advising police 
investigators, examining evidence, interviewing witnesses, consulting with psychiatric and forensic experts, and 
initiating, responding to, and arguing pretrial motions. Also, preparation work on all 17 capital felonies expected 
to occur during the first year must begin as soon as possible after an offense is committed.

The "super" due process required by the courts in death penalty cases, and the requirement for a 
separate sentencing proceeding, w ill more than triple the work of the department's staff who handle these 
cases, compared with noncapital first degree murder cases. Extraordinary amounts of attorney and 
paraprofessional time will be needed to satisfy these minimum, mandatory requirements. As a consequence, 
capital felony prosecutions could not readily be undertaken in any of the department’s offices, except for 
Anchorage and Fairbanks, without providing special prosecution staff on a case-by-case basis. And, even for 
Anchorage and Fairbanks, the existing staff would have to be substantially augmented each time a capital

STATE OF ALASKA BILL NO. SSSB 52
1996 LEGISLATIVE SESSION

Page 3 of 11



FISCAL NOTE

ANALYSIS CONTINUATION:

felony is handled. All of the positions to be added to handle capital trials and post-conviction death sentence 
appeals would be located in tht> department's Office of Special Prosecutions and Appeals, in Anchorage.

During the second year, eight or more additional capital felonies are expected to go to trial, and 17 new 
capital felony crfenses will occur. A t this point, it will be necessary to add two attorneys, two 
paraprofessionals, and two legal secretaries to help handle the increasing capital felony trial caseload. It w ill 
also be necessary to establish a capital felony appeals staff during the second year, when appeals from the first 
four trials are expected to begin the appellate review process. Initially, one attorney, one paraprofessional, and 
one legal secretary will be needed to handle capital felony appeals.

During the third year, the number of bifurcated trials (10) should equal the number of new capital 
offenses (after screening), although some compression and overlapping of the caseload will likely occur. 
Consequently, it will be necessary to increase the trial staff during the third year, in order to handle the total 
annual workload, and to insure against speedy trial problems. Post-conviction capital felony appeals will have 
reached eight by year three, and they will continue to increase at the rate of six new cases each year, 
thereafter. It will, therefore, be necessary to increase the appeals staff in the third year.

It is not possible to accurately predict the eventual annual costs of a capital felony law beyond its first 
three or four years. There are simply too many unknowns. However, the costs that have been predicted are 
conservative. The following factors have been considered in arriving at these costs.

1) Capital felony due process and bifurcated trial requirements will more than triple the cost and time 
spent in prosecuting 10 first degree murder offenses, at a minimum.

2) The time required for a bifurcated trial will probably vary between two months and six months, 
although time lines are completely uncertain, and extremes will most likely be the rule. Serious overlapping and 
scheduling conflicts between investigations, trials, and available staff time will undoubtedly occur.

3) Pretrial motion practice will increase dramatically, resulting in additional scheduling problems.

4) Logistics problems will occur at most location >, except Anchorage and Fairbanks, and these problems 
will become more severe the smaller and more remote \he location.

5) Witness travel and subsistence will be expensive because of the large number of witnesses that will 
be required for both the trial and the sentencing phases of capital felony prosecutions, and in many cases this 
includes out-of-state travel.

6) Staff travel and per diem will likewise be expensive for trials held outside of Anchorage, Extensive 
staff travel expense will also be necessary, foi trials held at all locations, to interview both prosecution and 
defense witnesses who will appear at sentencing proceedings.

7) One of the most complex murder prosecutions ever held in Alaska was the John Kenneth Peel trial. 
Because this case involved extraordinary evidence problems, it probably represents costs that are outside the 
norm. Due to this and other complications, Peel case costs included two grand jury proceedings and two trials. 
But there can be no question that the state will have to provide a nearly comparable effort if it is to prevail in 
death penalty cases. By comparison, capital felony trials will be held in two parts, necessitate
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FISCAL NOTE

ANALYSIS CONTINUATION:
considerable expert testimony and depositins, involve two separate sets of witnesses, and require extensive 
staff travel. For this reason, the average prosecutin costs of a bifurcated capital felony case has been projected 
to be nearly $266 000 or less than one-half of the $597,000 cost for the first Peel trial.

8) The cost for appeals is shown only through the fourth year; however, this cost will ultimately grow 
enormously. The average length of time between a death sentence conviction and an execution in the United 
States is nearly ten years. Consequently, the state will have to provide enough resources to respond to the 
appeals of 60 or more capital felony defendants annually, within 10 years. The eventual costs for this extended 
timeframe are not within the scope of this fiscal note analysis.

9) Therefore, the following per trial expense estimates have been used to calculate the costs of this fiscal 
note.

Capital Felony Trials

- Witness travel and subsistence, $50,000 per case.

- Staff travel and per diem, $7,500 per attorney, $5,000 per paraprofessional, $3,000 per secretary per annum.

- Expert witness fees, $60,000 per case.

- Witness fees paid to others, $6,000 per case.

- Deposition/court reporter charges, $20,. 00 per case.

Death Sentence Appellate Review

- Staff travel, $3,500 per attorney, $2,500 per paraprofessional, per annum.

- Expert witness fees, legal scholars for years two and three only, $30,000 per year.

- Socio-psychiatric experts, $25,000 in years two and three.

- Socio-psychiatric expens, $50,000 by year four.

- Transcription/coun reponer costs, $30,000 per case.

STATE OF ALASKA BILL NO. SSSB 52
1996 LEGISLATIVE SESSION
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FISCAL NOTE

ANALYSIS CONTINUATION:

STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO: SSSB 52

OBJECT

100 - Salaries & Benefits

200- Travel
Staff Travel & Per Diem

300 - Contractual 
Communications, Copy 
Office Space Leases 
PC Network Maintenance 
Westlaw

400 - Supplies 
Office Consumables 
Law Library 
New Position Supplies

500 - Equipment 
New Position Equipment 
PC/Wond Processing

Fiscal Analysis SSSB 52 
Cost Summary (First Year - FY 98 - Capital Trials)

(2) Assoc 
Attv V (2) Attv IV Attv I P/A II Sec I Sec TOTAL

TOTAL

87.3 164.0 105.8 51.1 36.4 36.4 481.0
87.3 164.0 105.8 51.1 36.4 36.4 481.0

L 5 15.0 10.0 L0 3J) ZO 43.5
7.5 15.0 10.0 5.0 3.0 3.0 43.5

3.6 7.2 4.8 2.4 2.4 2.4 22.8
5.6 11.2 11.2 5.6 5.6 5.6 44.8
1.5 3.0 3.0 1.5 1.5 1.5 12.0
1 2 2A zo 1 2 Z0 ZO L 2

11.9 23.8 21.4 10.7 9.5 9.5 86.8

1.8 3.6 3.6 1.8 1.2 1.2 13.2
1.2 2.4 2.4 1.2 0.0 0.0 7.2
1 2 Z0 M U 15 15 12.0
4.5 9.0 9.0 4.5 2.7 2.7 32.4

2.5 5.0 5.0 2.5 2.0 2.0 19.0
4.0 M M 4j0 Z5 Z5 37.0
6.5 13.0 13.0 6.5 8.5 8.5 56.0

117.7 224.8 159.2 77.8 60.1 60.1 699.7
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F I S C A L  N O T E

ANALYSIS  CO NT INUATION:

F isca l A na lys is  SSSB 52 
C ost S um m ary  (Second and  T h ird  Years A d d it io n s  - 

FY 99 and 00 > Cap ita l T ria ls )

Second Year Third Year

S T A T E  O F  A L A S K A  B I L L  N O .  S S S B  5 2
1 9 9 6  L E G I S L A T IV E  S E S S IO N

OBJECT Attv V A ttv IV
(2) Assoc 

A ttv I
2 Legal 
Sec. I TOTAL Attv IV P/A II

Legal 
Sec I TOTAL

100 - Sa la ries & Benefits 87.3 82.0 105.8 72.8 347.9 82.0 51.1 36.4 169.5
87.3 82.0 105.8 72.8 347.9 82.0 51.1 36.4 169.5

200- T rave l
S ta ff T rave l & P e r Diem L i L i 10.0 1 0 31.0 L i I Q 1 0 15.5

7.5 7.5 10.0 6.0 31.0 7.5 5.0 3.0 15.5

300 - C ontractua l
C om m un ica tions, Copy 3.6 3.6 7.2 4.8 19.2 3.6 3.6 2.4 9.6
O ffice Space Leases 5.6 5.6 11.2 11.2 33.6 5.6 5.6 5.6 16.8
PC Network Maintenance 1.5 1.5 3.0 3.0 9.0 1.5 1.5 1.5 4.5
W estlaw 1 2 1 2 2 1 M 1 1 1 2 1 2 0.0 2 A

11.9 11.9 23.8 19.0 66.6 11.9 11.9 9.5 33.3

400 - Supp lies
O ffice Consum ables 1.8 1.8 3.6 2.4 9.6 1.8 1.8 1.2 4.8
Law L ibrary 1.2 1.2 2.4 0.0 4.8 1.2 1.2 0.0 2.4
New Position Supplies u > l i IQ 1 0 1 0 l i l i 1.5 l i

4.5 9.0 9.0 :  4 23.4 4.5 4.5 2.7 11.7

500 - Equ ipm en t
New Position Equipment 2.5 2.5 5.0 4.0 14.0 2.5 2.5 2.0 7.0
PC /W ord P rocessing 1 0 l i L i 13.0 29.0 1 0 IQ 6.5 14.5

6.5 6.5 13.0 17.0 43.0 6.5 6.5 8.5 21.5

TO TAL 117.7 112.4 161.6 120.2 511.9 112.4 79.0 60.1 251.5
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F I S C A L  N O T E

ANALYSIS CONTINUATION:

F isca l A n a ly s is  SSSB 52 
C os t S um m ary  (Second and  T h ird  Years A d d it io n s  - 

FY 99 and  00 - A ppe lla te  R ev iew  P rocess )

Second Year Third Year

S T A T E  O F  A L A S K A  B I L L  N O .  S S S B  5 2
1 9 9 6  L E G I S L A T IV E  S E S S I O N

Assoc Legal (2.0) (2) Legal
OBJECT A ttv V A ttv I Sec. 1 TOTAL Atty IV P/A II Sec 1 TOTAL

100 - Sa laries &  Benefits 87.3 52.9 36.4 176.6 164.0 51.1 72.8 287.9
87.3 52.9 36.4 176.6 164.0 51.1 72.8 287.9

200- T rave l
S ta ff T rave l & Pe r D iem 0 5 2 J 0 0 6J3 L 0 2J5 0 0 0 5

3.5 2.5 0.0 6.0 7.0 2.5 0.0 9.5

300 - Contractua l
Communications. Copy 22.4 22.4 2.4 47.2 44.8 22.4 4.8 72.0
Office Space Leases 5.6 5.6 5.6 16.8 11.2 5.6 11.2 28.0
PC Network Maintenance 1.5 1.5 1.5 4.5 3.0 1.5 3.0 7.5
Westlaw 2A 2A 0 0 1 8 1 8 2A M L 2

31.9 31.9 9.5 73.3 63.8 31.9 19.0 114.7

400 - Supp lies
Office Consumables 1.8 1.8 1.2 4.8 3.6 1.8 2.4 7.8
Law Library 1.2 1.2 0.0 2.4 2.4 1.2 0.0 3.6
New Position Supplies JL5 1 5 1 5 1 5 0 0 1 5 0 0 L 5

4.5 4.5 2.7 11.7 9.0 4.5 5.4 18.9

500 - Equ ipm ent
New Position Equipment 2.5 2.5 2.0 7.0 5.0 2.5 4.0 11.5
PC/Word Processing 4J) 1 0 0 5 14.5 0 0 1 0 13.0 25.0

6.5 6.5 8.5 21.5 13.0 6.5 17.0 36.5

TO TA L 133.7 98.3 57.1 289.1 256.8 96.5 114.2 467.5

P a g e  8 o f  11



F I S C A L  N O T ’-

ANALYSIS CONTINUATION:

F isca l A n a ly s is  SSSB 52 
C um u la tiv e  Im p lem en ta tio n  Cost by  Year

S T A T E  O F  A L A S K A  B I L L  NO . S S S B  5 2
1 9 9 6  L E G I S L A T IV E  S E S S I O N

Crim ina l Felony Trial Appellate Review

OBJECT Year 1 Year 2 Year 3 Year 4+ Year 1 Year 2 Year 3 Year 4+

100 - Personal Se rv ices 481.0 828.9 998.4 998.4 0.0 176.6 464.5 464.5

200- T rave l - S ta ff 43.5 74.5 90.0 90.0 0.0 6.0 15.5 15.5
T rave l - W itness 200.0 400.0 500.0 500.0 0.0 0.0 0.0 0.0

300 - Contractual 86.8 153.4 186.7 186.7 0.0 73.3 188.0 188.0
Contractual - Outside Svc 344.0 688.0 860.0 860.0 0.0 175.0 295.0 230.0

400 - Supplies 32.4 43.8 46.5 42.0 0.0 11.7 26.1 18.6

50 f - Equipment 56.0 43.0 21.5 M M 21.5 36.5 0 0

TO TA L 1,243.7 2,231.6 2,703.1 2,677.1 0.0 464.1 1,025.6 916.6
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ANALYSIS CONTINUATION:

O u t-o f-P ocke t C o s ts  - C ap ita l F e lony  T r ia ls

Year One (4 cases underway) (FY 98)

W itness trave l and subsistence 
$50,000 per case Xs 4 cases =

Expert w itness fees 
$60,000 per case Xs 4 cases =

W itness fees (witnesses o f fact) 
$6,000 per case Xs 4 cases =

Deposition/court reporter charges 
$20,000 per case Xs 4 cases =

Year Two (8 cases underway) (FY 99)

W itness trave l and subsistence 
$50,000 pe r case Xs 8 cases =

Expert w itness fees 
$60,000 per case Xs 8 cases =

W itness fees (w itnesses r f fact) 
$6,000 per case Xs 8 cases =

Deposition/court reporter charges 
$20,000 per case Xs 8 cases =

Third Year (10 cases underway) (FY 00)

W itness trave l and subsistence 
550,000 per case Xs 10 cases =

Expert w itness fees 
$60,000 per case Xs 10 cases =

W itness fees (witness o f fact) 
$6,000 per case Xs 10 cases =

Deposition/court reporter changes 
$20,000 per case Xs 10 cases =

S T A T E  O F  A L A S K A
1 9 9 6  L E G I S L A T IV E  S E S S IO N

FISCAL NOTE

BILL NO. SSSB 52

$200,000

$240,000

524.000 

$80,000

$400,000

$480,000

548.000 

$160,000

$500,000

$600,000

$60,000

$ 2 0 0 , 0 0 0
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FISCAL NOTE

ANALYSIS CONTINUATION :

Capital Felony Appeals

Year Two (4 cases underway) (FY 98)

Expert w itness/legal scholars 
to uphold death pe ■>alty law  
(year two and three only)
$30,000 per year Xs 1 = $30,000

STATE OF ALASKA
1996 LEGISLATIVE SESSION

Expert w itness 
Socio -psych ia tric experts
$25,000 per year Xs 1 = $25,000

Deposition/court report charges
$30,000 per case Xs 4 cases = $120,000

Year Three (8 cases underway) (FY 00)

Expert w itness/legal scholars 
to uphold death penalty law 
(year two and three only)
$30,000 pe r year Xs 1 = $30,000

Expert w itness 
Soc io -psych ia tric  experts
$25,000 per yea rX s  1 = $25,000

Deposition /court report charges
$30,000 per case Xs 8 cases = $240,000

Year Four (14 cases underway) (FY  01)

Expert w itness 
Soc io -psych ia tric  experts
$50,000 pe r yea rX s  1 = $50,000

Deposition /court report charges
$30,000 per case Xs 6 cases = $180,000

BILL NO. SSSB 52
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02/01/96 I5:»I9:05.<1 PERSONAL SERVICES EXPEND1IURLS NLW P O S H  ION Dll JAIL REPORT PAGE: 2
DEPARTMENT OT LAV/ SCENARIO: 1 

COMPONENT H: 6501020600 NAME: CRIMINAL APPEALS Ik SPECIAL PROSECUTIONS URU NAME: CRIMINAL DIVISION

PCN UNAUTII J0I3 CLASS TITLE T LOCATION NAME 
PCN S

R 8 
C U

$ ll&S MOS SALARY PREM 
DUDC PAY

DENES PER.SERV.
COSTS

C. F. 
AMOUNT

03#6ll ATTORNEY V F ANCHORAGE A XE AA 25A 12 6 <>332 0 20033 0726$.67

JUSTIFICATION:
This sonlor lovol Attornoy V position will bo noodod to TRAVEL COSTS 7500.00
ovorsoo nnd hood capital folony pro60CULlon6, during tho 
first yoor thot capital folony low goo6 Into offoct. Tho 
substontlol duo procoss protections accordnd to dofondonts 
by tho U.S. Suproino Court, will roqulro n throo-fold

CONTRACTUAL COSTS 
SUPPLIES COSTS 

EQUIPMENT COSTS 
OTHER COSTS

11900.00 
N500.00 
6500.00 

0 .0 0
Incrbasie In prosocutlon offort I n  ordor to obtain death 
■'nolty convictions. Logoi export Iso at tho hi ghost lovol 
II bo required to hondlo thoso prosocutlons, ollocations 

to tho Attornoy V lovol 16 thoroforo rocommondod. This

TOTAL COSTS 117665.67 07265.67

position will oo roqulrod In Fy 1998.
FUNDING DETAIL:

100*1 GENERAL FUND RECEIPTS 07265.67

TOTAL FUNDING 07265.67

03*012 ATTORNEY IV F ANCHORAGE A XE AA 2NA 12 61923 0 20100 02023.52

JUSTlFICATION:
This Attornoy IV position will bo roqulrod to hondlo 
capital folony trials, during tho first yoor Dftor tho 
low goos Into orroct. "Supor" duo procoss tr.ol

TRAVEL 
CONTRACTUAL 

SUPPLIES

COSTS
COSTS
COSTS

7500.00 
11900.00 
H500.00

consideration nnd sohtonclng procoodlngs aro expected to 
moro than trlplo tho tlmo now roqulrod for murder trials. 
First dogreo murdor trials roqulro highly shilled 
prosecutors nnd for tills ronson tho dopnrtmont Is

EQUIPMENT 
01 HER

COSTS
COSTS

6500.00
0 .00

TOTAL COSTS 112N23.52 02023.52
requesting tho rull working lovol prosocutor classification 
of Attorney IV. This ottornoy will bo noodod for tho 
bifurcated capital trials, beginning In FY 1998.

HMH FUNDING DETAIL:
100h GENERAL I UHO RECEIPTS 82023.52

TOTAL TUNOING 02023.52

03/J<013 ATTORNEY IV T ANCHORAGE A XE AA 2NA 12 61923 0 20100 82023.52

JUSTIIFICATION:
TRAVEL COSTS 7500.00

CONTRACTUAL
SUPPLIES

EQUIPMENT
OTHER

COSTS
COSTS
COSTS
COSTS

11900.00 
N500.00 
6500.00 

0 .0 0

TOTAL
FUNDING DETAIL:

100N CENERAL FUND RECCIPTS

COSTS 1 12*123 .52 02023.52 

02023.52

TOTAL FUNDING 02023.52



02/01/96 15:'l9:05.5 PERSONAL SERVICES CXPEHOITURES NEW POSITION DE1AIL REPORT PAGE: 3
DEpARTME'.T Ot l.AW SCENARIO: 1

COMPONENT *: 6501020600 NAME; CRIMINAL APPEALS & SPECIAL PROSECUTIONS PRU NAME: CRIMINAL DIVISION

PCN UNAUTH JOO CLASS TITLE T LOCATION NAME 
PCN S

R D 
c u

S R^S MOS SALARY PREM DENEs 
DUOG PAY

PER.SERV. 
COSTS

G. F. 
AMOUNT

03*010 ASSOC ATTORNEY 1 F ANCIIORACE A XE AA 17A 12 jflbbO 0 li|l|12 52852.89

JUSTIFICATION:
1 In s advanced par oprofocc 1 ono 1 position will bo roqulrod. TRAVEL COSTS 5000.00
during tho rlr&t yoar that tho capital folony law goos Into 
orroct. La htmdlo ovldonco proparqtjon and psslst In legal 
rosoarch Lhat Is nocossary to try copltal casos. The 
nolghicned duo procoss protection accordod dofondnnts, In

CONTRACTUAL COSTS 
SUPPLIES COSTS 

EQUIPMENT COSTS 
OTHER COSTS

10700.00
N500.00
6500.00

0 .00
thoso casos, causes a far moro sovoro burdon or proof 
standard Tor prosocutlon. Allocotlon to tho Associate 
/ irnoy I paraprofosslono1 lovol Is thoroforo rocommondod. 
I...s position will bo roqulrod In FY 1998.

TOTAL COSTS 79552.09 52052.09

FUNDING DETAIL:
100b CENERAL FUND RECEIPTS 52052.09

TOTAL FUNDING 52052.09

03*015 PARALEGAL ASST II F ANCIIORACE A CG 2A 16A 12 36990 0 1<l 157 511b0.b2

""*» JUST 1rICATION:
rhfs paralogal assistant position y| 1 1 bo noodod during tho 
first yoar after tho copltal folony lay goos Into ofloct o 
assist tho nttornoys assigned to prosocutlng dofondnnts In 
capital crlinos, whore tho stnto Is socking tho doath

TRAVEL COSTS 
CONTRACTUAL COSTS 

SUPPLIES COSTS 
EQUIPMENT COSTS

5000.00 
10700.00
N500.00
6500.00

penalty. Tho position will bo rosponslblo for wltnoss 
assistance ond coordination, and assist with trial 
logistics. Allocation to tho full working paraprofosslonu1 
love I of Paralegal Assistant II Is rocommondod. This

OTHER COSTS 

TOTAL COSTS

6 . 0 0

770b8.b2 51 Ib0.b2

position will be roqulrod In FY 1990-
•"*« f u n d i n g  DETAI
100l| GENERAL FUND

!.:
RECEIPTS 511'i0.i|2

TOTAL FUNDING 51 ibo. !|2

U3*016 LEGAL SECRETARY 1 F ANCHORAGE A GG 2A 10A 12 25127 0 1 1 2fli| 36l|l 1.00

JUST 1 F ICAI ION:
Ibis Is ono of two Ipgnl 6ocrotarlo6 noodod to provldo 
office sorvicos support for throo ottornoys and throo 
paraproross1onoIs who will bo roqulrod to handlo coplLol

TRAVEL COSTS 
CONTRACTUAL COSTS 

SUPPLIES COSTS

3000.00
9500.00
2700.00

lolony trials, during tho first yoor tho law goos Into 
efrcct. lho work of tho attorneys Is expected to 
generate considerable loyal documentation. In tho form 
or motions and brlofs, roaulrlng full-tlmo socrotarlni

EQUIPMENT COSTS 
OTHER COSTS

TOTAL COiTS

0500.00
0 .00

60111.00 36b11.00
support. This position will po roqulrpd In Fy 1990.

*""* FUNDING DCTA11 
100b GENERAL FUND RECEIPTS 36011.00

TOTAL FUNDING 36b 11.00



©  ©  ©
02/01/96 15:'l9:05.5 PERSONAL SERVICES EXPENDITURES NEW POSITION DETAIL REPORT PACE: *1

DEPARTMENT OF I AW SCENARIO: 1
COMPONENT ff: 6501020600 NAME: CRIMINAL APPEALS & SPECIAL PROSECUTIONS URU NAME: CRIMINAL DIVISION

PCN UNAUTH JOD CLASS TITLE T LOCATION NAME 
PCN S

R B 
C U

S R&S MOS SALARY PREM 
UUDC PAY

be!n e s PER. SERV. 
COSTS

G. F. 
AMOUNT

03^017 LEGAL SECRETARY 1 F ANCHORAGE A GG 2A 10A 12 25127 0 1126*1 36411.00

JUSTIFICATION:
Tills Is ono of l.wn logoi socrotnrlos noodod to provido TRAVEL COSTS 3000.00
orrico sorvlcos support Tor tho throo ottornoys nnd 
throo pnroprofosslono16 who will bo roqulrod to handlo 
capital folony trials, during tho first yoar tho low 
goo6 Into orroct. Tho work or tho nttornoys Is oxpoctod

CONTRACTUAL COSTS 
SUPPLIES COSTS 

EQUIPMENT COSTS 
OTHER COSTS

9500.00
2700.00
8500.00 

0 .00
to gonoroto considoroblo logoi documentation, In tho 
‘orm of motions ond briefs, roqulrlng full-tlmo 
-•crotorlal support. This position Is roqulrod In TY 1998.

• HU

TOTAL

FUNDING DETAIL:

COSTS 60111.80 36**11.00

100N GENERAL FUND RECEIPTS 36811.80

TOTAL FUND INC 36*111.80

03/^018 ATTORNEY V F ANCHORAGE A XE AA 25A 12 66332 0 20933 87265.67

*»••* JUSTIFICATION:
This senior lovol Attorney V position will bo noodod TRAVEL COSTS 7500.00
during tho socond yoor tho capital folony low goos 
Into erfoct, to hondlo tho growing numbor of copltol 
trials. During tho socond yoor olght additional trlols 
should bo undorwoy ond ton additional capital felonies

CONTRACTUAL
SUPPLIES

EQUIPMENT
OTHER

Co s t s
COSTS
COSTS
COSTS

11900.00 
**500.00 
6500.00 

0 . 0 0
will hovo boon committed, tho oxtroordlnory duo procoss 
stondnrds roqulrod of prosocutlon. In copltol cosos, 
necassltato tho highest lovol of logoi oxportlso. 
Allocation to tho AtLornoy V lovel Is thoroforo.

TOTAL COSTS 117665.67 07265.67

'jcommendod. This position will bo roqulrod 1 rf FY 1999
♦""* FUNDING DETAIL:
100*1 GENERAL FUND RECEIPTS 87265.67

TOTAL FUNDING 87265.67

03/^019 ASSOC ATTORNEY 1 F ANCHORAGE A XE AA 17A 12 30*1*10 0 m i 2 52852.89

<**<»*# JUSTIFICATION:
This odvancod paraprofosslono1 position will bo 
roqulrod, during tho socond yoar tho capital felony 
low Is In orfoct, to hondlo tho qrowlnq number of

TRAVEL
CONTRACTUAL

SUPPLIES

COSTS
COSTS
COSTS

5000.00
11900.00
*1500.00

copltol trlols. Eight now trials aro oxpoctod to 
commonco during tho socond yoor, ond ton now 
oTfonsos will hovo boon commlttod. This position 
will help orgonlzo and cxomlno ovldonco. ond assist

EQUIPMENT
OTHER

COSTS
COSTS

6500.00
0 .00

TOTAL COSTS 00752.89 52052.09
ottornoys with logal rosoorch. Allocation to tho 
Assoclato Attornoy 1 lovol 16 thoroforo rocommondod. 
This position Is roqulrod In FY 1999.

atttt FUNDING DETAIL:
100l| GENERAL FUND RECEIPTS 52052.09

TOTAL FUNDING 52852.09



02/01/96 I5:'|9;03.6 PERSONAL SIRVICLS EXPENDITURES RE)/ 1’OS 111 ON l»t f A11 REPORT PAGE:
PEPARTMCf!r OP LAW SCENARIO: 1

COMPONENT //; 6301020600 NAME: CRIMINAL APPEALS & SPECIAL PltOSECU | IONS UltU NAME: CltlMINAL DIVISION

PCN UNAUTII JOD CLASS TITLE T LOCATION NAME 
PCN S

R B 
C U

S R&S MOS SALARY PREM DENES 
DUDG PAY

PER.SERV. 
COSTS

G. F.
a m o u n t

03^020 LEGAL SECRETARY 1 F ANCHORAGE A GG 2A 10A 12 25127 0 1128U 361)11.80

JUST IF ICATICN: 
lliis Legal Secretary 1 position will bo roqulrod. TRAVEL COSTS 3000.00
during tho socond yoor tho copltol folony low Is In 
orroct, to hondlo tho growing casolood. Eight now 
capital relony trials aro oxpoctod to commonco, and 
ton now orronsos will bo committed during tho yoor.

CONTRACTUAL COSTS 
SUPPLIES COSTS 

EQUIPMENT COSTS 
OTHER COSTS

9500.00
2700.00
0500.00 

0 .00
legal documentalion Tor thoso trials will bo Intonsa. 
Allocation to tho Logoi Socrotory 1 lovol Is thoroforo 

xnmcndod. This position will bo noodod In FY 1999. OHM
TOTAL COSTS

FUNDING DETAIL:

60111.00 36011.00

100»| CENERAL FUND RECE 11’TS 36*111.80

TOTAL FUNDING 36<l 11.00

03#021 ATTORNEY V F ANCHORAGE A XE AA 25A 12 66332 0 20933 87265.67

JUSTIFICATION;
This Attornoy V position will bo roqulrod, during tho TRAVEL COSTS 3500.00
second yoar tho copltol folony law |s In offoct, to 
handle tho post-convlctlon oppolloto rovlow procoss. 
It Is antlclpatod that six dofononts' convictions 
will bo on appeal during tho socond yoor. Up to ton

CONTRACTUAL COSTS 
SUPPLIES COSTS 

EQUIPMENT COSTS 
OTHER COSTS

31900.00
it 3 0 0 . oo 
6500.00 

0.00
years or moro may po6S Boforo thoso oppools aro finally 
resolved. Initially, logoi attacks on tho low Itself 
will go Lo tho Alaska Supremo Court. If uphold, appoals 
will go to tho fodernl court system. Including tho U.S.

TOTAL COSTS 133665.67 07265.67

District Court. Tho highest lovol of logoi oxporllso 
will be roquircd to hondlo those oppools. Allocation to 
tho Attorney V lovol Is thorpftfpenppcommondod. This 
r-'-.ltlon will bo noodod ln'TYn999.

FUNDING DETAIL:
1U0l| GENERAL FUND RECEIPTS 0/265.67

TOTAL FUNDING 87265.67

03^022 ASSOC ATTORNEY 1 F ANCHORAGE A XE AA 17A 12 3Q'H|0 0 IM'l 12 52052.09

JUSTIFICATION:
This Assocloto Attornoy pornprofoGS1ono 1 position will 
hu required, during tho socond yoor tho capital folony 
low Is In ofroct, to assist handling logoi rosoorch for 
post-convlctlon oppolloto rovlow process. It is

TRAVEL COSTS 
CONTRACTUAL COSTS 

SUPPLIES COSTS 
EQUIPMENT COSTS

2500.00 
31900.00
6500.00
6500.00

anticipated Lhot six dofopdontP1 convictions will bo on 
appeal during the socond yoor. Logoi atlacR6 on tho law 
Itself will be boforo the Alaska Supromo Court, as will 
appcols of convictions. Further oppools to tho federal

OTHER COSTS 

TOTAL COSTS

0 .00

90252.09 52052.09

court system will commonco, If tho low |s uphold. An 
enormous amount of rosoorch will bo roqulrod. Allocation 
to the Associate Attornoy 1 |ovo| Is thoroforo rocommondod. ttMft FUNDING DETAIL:
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02/01/96 15:*19:05.6 PERSONAL SERVICES EXPENDITURES NEW POSITION DETAIL REPORT PACE:

DEPARTMENT OF LAW SCENARIO: 1
COMPONENT H\ 6501020600 NAME: CRIMINAL APPEALS & SPECIAL PROSECUTIONS BRU NAME: CRIMINAL DIVISION

T LOCATION NAMEJOB CLASS TITLE S R&S MOS SALARY 
BUDC

PREM DENES 
PAY

PER.SERV.
COSTS

PCN UNAU1II
PCN

R B 
C U

C. F. 
AMOUNT

1000 GENERAL FUND RECEIPTS 52052.89

TOTAL FUNDI NG 52052.09

03^023 LEGAL SECRETARY 1 F ANCHORAGE A CG 2A 10A 12 25127 0 11280 36b11.00

"""a JUSTIFICATION:
This Legal Sccrotary 1 position will bo roqulrod. TRAVEL COSTS 0 .0 0
during tho socond yonr tho capital folony law I s  In 
"foct, to hondlo tho post-convlctlon appellant rovlow 
ocoss. This procosG Is oxpoctod to boglri during Lho 

second yoar, whon tho first six convictions should be

CONTRACTUAL
SUPPLIES

EQUIPMENT
OTHER

COSTS
COSTS
COSTS
COSTS

9500.00
2700.00
0500.00 

0 .00
on appoal. This procoss Is document Intenslvo ond rull- 
spcctrum socrotarlol sorvlcos will bo roqulrod. Allocation 
to tho Logal Socrotory 1 lovol Is thoroforo rocommondod. 
This position Is noodod In FY 1999.

TOTAL COSTS 57111.00 36011.00

FUNDING DETAIL:
1000 GENERAL FUND RECEIPTS 36b 11.00

TOTAL FUNDING 36b11.00

03/^025 ATTORNEY IV F ANCHORAGE A XE AA 2NA 12 61923 0 20100 02023.52

*««» JUST IF 1 CAT ION:
This Attornoy IV position will bo roqulrod, during tho 
third yoor tho copltnl folony low Is In orroct, to 
handlo tho growing numbor of copltol folony trials. It 
Is antlclpatod that ton of thoso trlols will bo underway

TRAVEL 
CONIRACTUAL 

SUPPLIES 
EQUIPMENT

COSTS 
COSTS 
COS IS 
COSTS

7500.00 
11900.00
b500.00
6500.00

In tho third year, ond ton now offonsos will hovo been 
committed. An onormouG amount of attornoy tlmo Is required 
to handlo thoso becausn of the holghtonod duo process

sndords that aro mondotod for capital prosecutions. Thoso

OTHER

TOTAL

COSTS

COSTS

0 .00  

112 b 2 3.52 02023.52

lols roqulro highly sklliod nrosocutors. Allocation to 
tho fu11-work 1ng level of Attornoy IV, Is thoroforo 
rocommondod. This position will bo noodod In FY 2000.

*""* FUNDING DETAIL:
100l| GENERAL FUND RECLlPTS 02023.52

TOTAL FUNDING 02023.52

02HOZ6 PARALEGAL ASST 11 F ANCHORAGE A CG 2A 16A 12 36990 0 1 ‘115 7 51 Ibfl.b2

JUSTIFICATION:
This Paralogal Assistant position will bo required. TRAVEL COSTS 5000.00
during tfio" third yoor tho copltol folony low I s  I n  
orroct, to hondlo tho growing numbor of copltol folony 
irlols. It Is antlclpatod that ton trials will be underway 
at this point, and ton now offonsos will hnvo boon

CONTRACTUAL COSTS 
SUPPLIES COSTS 

EQUIPMENT COSTS 
OTHER COSTS

11900.00
b500.00
6500.00

0 .00
commlttod. This position will assist wltnossos ond 
coordlnalo wltnoss schodulos and trial logistics.
Allocation to tho Poralogol Assistant II lovol Is Lheroforo 
rocommondod. Th [6 position will bo roqulrod In FY 2000.

TOTAL COSTS 79008.02 51100.02



W  w >
02/01/96 15:*l9;05.7 PERSONAL SERVICES EXPENDITURES NEW POSITION DETAIL REPORT PAGE; 7

DEPARTMENT OT LAW SCENARIO: 1
COMPONENT //: 6501020600 NAME: CRIMINAL APPEALS & SPECIAL PROSECUTIONS DRU NAME: CRIMINAL DIVISION

PCN UNAUTH JOE CLASS T ITLE  T LOCATION NAME 
PCN S

R D 
C U

S R&S MOS SALARY PREM 
RUDG PAY

DENES PER.SERV.
COSTS

C. F. 
AMOUNT

UH# FUNDING DETAIL:
100*1 GENERAL FUND RECEIPTS 5 1 1*18.112

TOTAL FUNDI NG 511*10. *12

03*027 LEGAL SECRETARY 1 F ANCIIORACE A CG 2A 10A 12 25127 0 nrjJi 36*111.80

JUSTIFICATION:
Tills Lognl Socrotory position will bo roqulrod, during tho 
third yoar tho copltol folony law Is In offoct, >.o bundle 

i growing numbor of capital folonlos. It Is artlclpatod 
.it ten capital trlols will bo undorwoy at this point, ond

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT

COSTS
COSTS
COSTS
COSTS

3000.00
9500.00
2700.00
0500.00

ten new offensos will hovu boon committed. Tho work OTHER COSTS 0.00
gonorotod by attorneys will roqulro substantial secretarial 
assistance. Allocation to the Legal Socrotory 1 lovol Is 
therefore rocommondod. ihlG position will bo noodod In

TOTAL COSTS 60111.00 36*111 .00

l'Y 2000.
*"** FUNDING DETAIL;
100*1 g e n e r a l  f u n d RECEIPTS 36*111.80

TOTAL FUNDING 3f»*l 11.80

03*020 ATTORNEY IV F ANCIIORACE A XE AA 2*1 A 12 61923 0 20100 02023.52

JUSTIT ICAT ION:
Ihis ALtornoy IV position will bo roqulrod, during tho third 
year tho capital folony law Is In offoct, to handlo post- 
convlctlon nppoals. It Is antlclpatod that six now

TRAVEL
CONTRACTUAL

SUPPLIES

COSTS
COSTS
COSTS

3500.00
31900.00
<(500.00

convictions will bo on oppoal by tho thfrd yoor, brining tho 
loloI cases on appeal to 12. Capital pona|ty appeals huvo 
on ovorugo span of ton yours. Thoso appoo|6 aro heurd In 
tho Alaska Supromo Court, tho U.S. District Court, the U.S.

EQUIPMENT COSTS 
OTHER COSTS

6500.00
0.00

TOTAL COSTS 120*123.52 02023.52
‘cuIT'CnurL of Appeals and" tfTo U.S. Suproino Court. Thoso 

....pen Is of ton inovo up and down, through tho system, as eaoh 
separate issuo Is argued. Full-working levol legal

to Attorney IV I s  thoroforo rocommondod. This position 
will be needed In TY 2000.

*"**• FUNDING DETAIL :
100*1 GENERAL FUND RECEIPTS 02023.52

TOTAL FUNDING 02023.52

03//029 PARALEGAL ASST 1 1 F ANCHORAGE A GG 2A T6 A 12 36990 0 1*1157 511**8. *12

JUS1IFICAlION: 
lhis Poralegal Assistant H  position w U 1 be roqulrod, 
during tho third yoor of tho copltol folony luw, to

TRAVEL
CONTRACTUAL

COSTS
COSTS

2500.00
31900.00

assist tho preparation of oppolloto documentation and 
research. Six now oppools aro oxpoctod In tho third 
year, bringing the total to bo handlod to 12. Thc6o 
appeals hove nn averago time span of ton yours.

SUPPLIES
EQUIPMENT

OTHER

COSTS
COSTS
COSTS

*1500.00
6500.00

0 . 0 0

Lj | |  * -  "  ^   ^



0^/01/96 15: <19:05.0 PERSONAL SERVICES EXPENDITURES NEW I'OS I I I ON DETAIL REPORT PAGE:
DEPARTMENT 01 LAW SCENARIO: 1

COMPONENT H\ 6501020600 NAME; CRIMINAL APPEALS & SPECIAL PROSECUTIONS DRU NAME: CRIMINAL DIVISIO

LOCATION NAME

'm * HU*

PREM DENES 
PAY

-Tr .s e r v .
COSTS

G. P.  
AMOUNT

PCN UNAUTH 
PCN

JOD CLASS TITLE T
s

R D S R&S MOS SALARY 
C U DUDG

Enormous amounts of tlmo muBt bo spont rosoarchlng tlio 
low, oxomlnlng trlol rocordc, ond proporlng logoi 
orgumonts, ond brloTs. A substantial documonts ond 
rosoorch offort will bo roqulrod. Allocation to the

TOTAL COSTS 965'IO.b2 511 *10. *12

FUNDING DETAIL:
100<l GENERAL FUND RECEIPTS 511b8.<*2

TOTAL FUNDING 5 1 1<l0.<l2

03^030 LEGAL SECRETARY 1 F ANCHORAGE A GG 2A 10A 12 25127 0 1 120<l 36<l 11.00

*»" JUSTIFICATION:
This Legal Secretory 1 will bo roqulrod, during the 
third yoor tho copltol Tolony low Is In orroct, to 
hondlo o growing numbor of post-convlctlon oppolloto 
reviews. It Is ontlclpntod that o total of six rovlows

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT

COSTS
COSTS
COSTS
COSTS

0 . 0 0
9500.00
2700.00
0500.00

will bo undorwny at this tlmo, ond this numbor ^III 
grow by six rovlows, ooch yoar, thorooftor. Each roviow 
lasts about ton years and Involvos numorous courts, nnd 
many court proceedings. Substantial secretarial assistance

OTllER COSTS 0 . 0 0

TOTAL COSTS 57111.00 36<(11.00

will bo noodod to handlo this work. Allocation to tlio 
Legol Socrotory 1 lovol Is thoroforo rocommondod. This 
position will bo noodod In FY 2000.

FUNDING DETAIL:
100l| CENERAL TUND RECEIPTS 36<11 1.00

TOTAL FUNDING 36/(11.00

03/Y03 T ASSOC ATTORNEY 1 F ANCHORAGE A XE AA 17A 12 30<l'l0 0 1<l<l 12 52052.09

JUSTIFICATION:
This ndvancod paraproToss1ono1 position will be roguircd. TRAVEL COSTS 5000.00
irlng tho rlr6 t yoar thnt tho copltol folony low goos 

.nto orroct, to handlo ovldonco propnrotlon ond assist 
In legal research thnt Is nococsory to try capital casos. 
Tho holghtonod duo process protoctlon accordod dcfondants.

CONTRACTUAL
SUPPLIES

EQUIPMENT
OTllER

COSTS
COSTS
COSTS
COSTS

10700.00
1(500.00
6500.00

0 . 0 0
In theso coses, causos o Tor more sovoro burden of proof 
standard for prosecution. Allocation to tho Ascoclnto 
Attornoy 1 parnprofoss1onn1 lovol Is thoroforo rocommondod. 
Tills position will bo roqulrod In FY 1990.

TOTAL COSTS 79552.09 52052.09

FUNDING DETAIL:
100<l GENERAL FUND RECEIPTS 52052.09

TOTAL FUNDING 52052.09

03^032 ASSOC ATTORNEY 1 F ANCHORAGE A XE AA 17A 12 30<l<l0 0 1<l<( 12 52052.09

JUSTIFICATION:
This advnncod parnprofoss1ona1 position will bo requlrod, 
during tho socond yonr thnt tho copltol folony law Is In 
orfect, to hondlo ovldonco preparation ond assist In lognl 
resonrch thnt Is nocossnry to try capital cosos. Tho

TRAVEL COSTS 
CONTRACTUAL COSTS 

SUPPLIES COSTS 
EQUIPMENT COSTS

5000.00 
11900.00
<1500.00
6500.00



02/01/96 15: ' l9:O5.0 PERSONAL SERVICES EXPEND ITURES NEW POSIT ION DE1AIL IIEP OUT PACE:
DEPARTMENT OF LAW SCENARIO: 1

C0MP0NLN1 ff: 690)020600 NAMp; CR|MINA|. APPEALS A SPECIAL PROSECUTIONS DRU NAME: CRIMINAL DIVISION

PCN UNAUTII JOO CLASS TITLE T LOCATION NAME 
PCN S

R D S RAS MOS SALARY PREM DENES 
C U BUDG PAY

PER.SERV.
COSTS

G. F. 
AMOUNT

heightened duo procoss protection nccordod dofondants, in 
those casos, causos a for moro sovoro burdon of prooT 
standard for prosecution. Allocation to thg Associate 
Attorney 1 paraprofessional lovol Is thoroforo rocontinendod.

OTllER COSTS 0 .0 0

TOTAL COSTS 00752.09 52052.09

This position will bo roqulrod Ip FY 1999-
FUNDING DETAIL:

100N GENERAL FUND RECEIPTS 52052.09

TOTAL FUNDING 52052.89

133 ATTORNEY IV F ANCIIORACE A XE AA 2<|A 12 61923 0 20100 82023.52

JUST 1F 1 CAT 1 ON:
Mils AiLornoy IV position will bo roqulrod, during tho 
third yoor tho capital folony law Is In offoct, to 
handlo post-convlctlon appeals. It Is antlclpatod thnt

TRAVEL COSTS 
CONTRACTUAL COSTS 

SUPPLIES COSTS

3500.00
31900.00
1(500.00

six new convictions will bo on appeal by tho third yoor, 
hrlnging tho total casos on appeal to 12. Capita) 
penalty upponls have on ovorago span pf ton yoors.
Ihoso npponls arc hoard In tho Alaska Supromo Court, tho

EQUIPMENT COSTS 
OTllER COSTS

6500.00
0 .0 0

TOTAL COSTS 128N23.52 82023.52
U.S. District Court, tho U.S. Circuit Court of Appeals, 
and Lho U.S. Supromo Court. Thoso apppals often movo 
up ond down, through tho systom, os each soparoto Issuo 
is argued. Full-working lovol legal oxportlso Is
necossary to handlo this work, nnd allocation to Attornoy 
IV Is therefore rocommendod. Thlt position will bo 
noodod In FY 2000.

*•** FUNDING. DETAIL:
iooii g e n e r a l  f u n d r e c e i p t s 02023.52

TOTAL FUNDING 02023.52

t J3'l LEGAL SECRETARY I F ANCIIORACE A CG 2A 10A 12 29127 0 1120l| 36<in.oo

JUSTIFICATION:
Ihis Legal Sccrotnry I wlI I ho roqulrod, during tho TRAVEL COSTS 0 .0 0
third year tho capital felony |aw is |n effect, to 
handle a growing numbor of po6 t-convlcpI on pppollato 
reviews. It Is antlclpatod that a total of six rovlows 
will be undorway at this tlmo, and this numbor will

CONTRACTUAL COSTS 
SUPPLIES COSTS 

EQUIPMENT COSTS 
OTllER COSTS

9500.00
2700.00
0500.00 

0 .0 0
grow by six reviews, oach yoar, thgroafter.' Each reviow 
lusts about ton years and Involves numgrous courts, and 
many court procoedlngs. Substantial socr&torlal asslstunco 
will be noodod to hondlo that work. Allocation to tho

TOTAL COSTS 57111.00 36*111.00

logai Secrotory i Is thoroforo rocommondod. This position 
will bo noodod In FY 2000.

FUNDING DETAIL:
100N GENERAL. FUND RECEIPTS 36<I11.80

====r=====:=
TOTAL FUNDING 361111.80



02/01/96 15:69:05.9 Pl.HSONAI 61 HVIOI.S I XPLNUl IUIU.S M W  POSI N O N  01 lAil. IU.POIU I'AGI.
DEPARTMENT OP LAV/ SCENARIO: 1

COMPONLN1 If: 650)020600 NAME: CRIMINAL APPEALS & SPECIAL PROSECUTIONS ORU NAME: CRIMINAL DIVISION

10

PCN UNAUTH JOB CLASS TITLE T LOCATION NAME 
PCN S

R U 
C U

S R&S MOS SALARY PREM BENES 
DUDG PAY

PER.SERV.
COSTS

G. F. 
AMOUN i

O3/f035 ATTORNEY IV F ANCIIORACE A XE AA 2NA 12 61923 0 20100 82023.52

JUSTIFICATION:
Tlila Attornoy IV podtlon will bo noodod during the TRAVEL COSTS 7500.00
socond yoor tho copltol folony low goos Into offoc., 
to hondlo tho growing numbor of copltol trlols. During 
tho second yoor eight additional trials should bo undor- 
way and ton additional copltol folonlos will hovo boon

CONTRACTUAL COSTS 
SUPPLIES COSTS 

EQUIPMENT COSTS 
OTHER COSTS

11900.00
6500.00
6500.00 

0 .00
commlttod. Tho cxtraord1 nary duo procos6 standards 
roqulrod of prosocutlon, In copltol cosos nocossltoto 
ho full working lovol of logoi oxportUo. Allocation 

1.0 tho Attornoy IV lovol Is thoroforo rocommondcd. This

TOTAL COSTS 112*123.52 82023.52

position will bo roqulrod In FY 1999.
FUNDING DETAIL:

TOON GENERAL FUND RECEIPTS 82023.52

TOTAL FUNDING 82023.52

031/056 LEGAL SECRETARY 1 F ANCIIORACE A GG 2A 10A 12 25127 0 1128l| 36«l 11.80

***« JUSTIFICATION:
This Logoi Socrotory 1 position will bo roqulrod, 
during the socond yoor tho copltol folony law is In 
orfect, to hondlo tho growlnq cosolood. Eight now

TRAVEL COSTS 
CONTRACTUAL COSTS 

SUPPLIES COSTS

3000.00
9500.00
2700.00

capital folony trials oro oxpoctod to commonco, ond 
ton now offonsos will bo committed during tho your. 
Legal documonto11 on for theso »-|als will be Intense. 
Al location to tho Logoi Socrot -y 1 lovol Is thorororc

EQUIPMENT COSTS 
OTllER COSTS

8500.00
0.00

TOTAL COSTS 60111.80 36b 1 1.00
rocommondcd. This position will bo noodod In FY 1999.

**"* FUNDING DETAIL:
T00*1 CENERAL FUND RECEIPTS 36b 11.00

TOTAL FUNDING 361) 11.00

h u h W COMPONENT TOTALS:
FULL TIME HEW POSITIONS
PART TIME/SEASONAL NEW POSITIONS
NON PERMANENT NEW POSITIONS

25
0
0

TOTAL PERSONAL SERVICES 

TOTAL COSTS INC. ASSOC COSTS

1662962.26 

2219762.2b
OTllER...... 0

NUMBER OF NEW POSITIONS IN COMPONENT: 25

FUNDING DATA: G.F. & G.F. MATCH: 
OTllER FUNDS:

1b629b2.2'l
0.00

TOTAL FUNDING: 1662962.2U



F I S C A L  N O T E
STATE O F  A L A S K A BILL NO. S S S B  52

1996 LEGISLATIVE SESSION
Revision Date: Dept. Aflected: Alaska Court System
Title: C ap ita l Pun ishm ent fo r Murder BRU: Tria l Courts

Component:
Sponsor: Sens. Tay lo r, Pearce
Requestor: COMPONENT SERIAL NO. 768

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES 375.9 375.9 375.9 375.9 375.9
TRAVEL 142.2 142.2 142.2 142.2 142.2
CONTRACTUAL 511.8 511.8 511.8 511.8 511.8
SUPPLIES 7.0 7.0 7.0 7.0 7.0
EQUIPMENT 31.7
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 1,068.6 1.036.9 1.036.9 1,036.9 1,036.9
CAPITAL EXPENDITURES I I
CHANGE IN REVENUES ( )
Fund Source (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match _ |
1004 GF 1.062.6 1.036.9 1.036.9 1.036.9 1,036.9 I
1005 GF/Program Receipts
1037 GF/Mental Health
Other j
TOTAL 1.068.6 1.036.9 1,036.9 1.036.9 1.036.9 |

Estimate of any current year (FY 96) cost: S None
Positions
Full-Time 4.0 4.0 4.0 4.0 4.0
Part-Time 3.0 3.0 3.0 3.0 3.0
Temporary 1.0 1.0 1.0 1.0 1.0

ANALYSIS: (Attach a separate page if necessary)

See attached analysis.

/ /  ✓ - .t , ,
/ yPrepared by. C. S. Christenst;n in, btatt oounst«• r. Phone: 264-0228

Agency: Alaska Court System — Date: 02/06/96

Approved by: Arthur H. Snowden, II, Administrative Director
* /

r> ~
*• y  / Date: 02/06/96

Agency: Alaska Court System
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE02:00 PM

Rev 1/96 Pago 1 ol 3



Alaska Court System 
Fiscal Analysis 
SSSB 52

Persona l Serv ices 
Pos ition
P ro Tern Judge , Anchorage Tria l Courts , 50%  vested, PPT, 12 months 
Pro Tern Judge , Anchorage Tria l Courts , 50%  vested, PPT, 12 m onths 
Pro Tern Judge , Fa irbanks Tria l Courts , 50%  vested, PPT, 6 months 
Law  C le rk  I, Anchorage T ria l Courts , range 13D, PFT, 12 months 
Law  C le rk  I, Anchorage T ria l Courts , range 13D, PFT, 12 months 
Law  C le rk  I, Fa irbanks T ria l Courts, range 13D, PFT, 12 months 
Law  C le rk  I, Anchorage Appe lla te  Courts , range 15D, PFT, 12 months 
Ba iliff, S ta tew ide , range 6A, NPP, 24 months

Salary Benefits Tota l
$48,300 $29,779 $78,079
48,300 29,779 78,079
24,501 14,933 39,434
31,824 13,549 45,373
31,824 13,549 45.373
36,672 14,835 51,507
36,672 14,835 51,507
38,184 3,647 41,831

431,183

OKset cost o l existing caseload -  Currently, first degree murder cases experience a 50% trial rate and last approximately one month. Using ihis
experience, the court could expect five trials and to incur approximately 5 months of trial. The proposed legislation
will result in approximately 39 months of trial activity (see jury tees in the contractual section below). Therefore, the
cost offset is computed at 5/39 of the expected personnel costs.  (55,300)

Net personal services 375,883

Based on tho fiscal note submitted by the Department ol Law, the court system anticipates needing additional judicial staff to carry the 
workload of active judges assigned to capital ollense cases. The court will use 50% vested pro tern judges, which are among the 
least-costly judicial positions available. Additional law clerks are required for extensive legal research of motions and other legal 
questions. Funding is requested lor two non-permanent bailiffs, v/hich will serve in tho designated trial site.
T rave l

Ju ry  sequestra tion  costs -  transporta tion , meals and lodg ing 126,000
10 innocance /gu ilt tria ls  w ith 18 ju ro rs , 7 days in de libera tion each, @ S100 a day

Olfsel cost of existing caseload -
S e e  o f f s e t  n o t e  i n  p e r s o n a l  s e r v i c e s .  (16,200)

Net travel  1 .200

Death penalty cases are often subject to intense media exposure, which may initiate changes in venue. High jury i  •_ :osts
are anticipated due to lengthy deliberations.
C on trac tua l

Ju ry  fees -  10 innocence /gu ilt tria l @ 66 days each (3 months), 18 ju ro rs @ $25 a day 386,100
and 9 sen tenc ing tr ia ls  @ 22 day each (1 month), 18 ju ro rs  @ S25 a day

C on trac tua l secu rity  guard to s ta ff m eta l de tec to rs  10,000

T ranscrip tion  fees -  19 transcrip ts , 5,000 pages each at $2.00 a page 190,000

F re igh t fo r high secu rity  equ ipm en t kit  1,000
Tota l con trac tua l serv ice 587,100

Offset cost of existing caseload -
S e e  o f f s e t  n o t e  i n  p e r s o n a l  s e r v i c e s .  (75,300)

Net con trac tua l serv ices 511,800
See additional note on contractual costs on tho next page.

P ag e  2  o f 3



A laska Court System
Fiscal Analysis (continued)
SSSB 52
Tho Department ol Law expects to prosecute W capital offences each year. Capital offense trials will be split into 2 separate trials with each lasting 2 to 6 months. The court anticipates extraordinary jury costs from calling additional jurors, extended juror selection questioning, the need for alternate jt ■< ors and lengthy trials. The court anticipates high transcription costs resulting from preparation of the voluminous record for capita! offense trials.

Supp lies
O ffice  and courtroom  supplies fo r new pos itions and tria ls. 7 ,000

Equ ipm en t (one -tim e  cost)
S tanda rd  o ffice  equ ipm ent and re fe rence materia ls fo r law c lerks 6,720

Po rtab le  high security equ ipm ent k it. cons is ting of a w a lk -th rough  m e ta l de tec to r, tem pora ry
bu ild in g  card key system and video m on ito ring  system. W ill be sh ipped to  tr ia l site. 25 ,000

31,720

To ta l es tim a ted  costs S1,068,603

Page 3 of 3
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F I S C A L  N O T E

Revision Date:
Title:

STATE OF ALASKA
1996 LEGISLATIVE SESSION

BILL NO. HB 481

Dept. Affected: Corrections
An Act authorizing capital punishment....allowing.. BRU: _

the death penalty....murders committed against children ................ Component: Spring Creek Correctional Center
Statewide Operations

Sponsor:
Requester:

Representative Masek 
House Judiciary

Expenditures/Revenues

COMPONENT SERIAL NO.
( T h o u s a n d s  of Dollars)

(/0722

OPERATING EXPENDITURES FY 97 FY 98 FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

67.1 69.4 568.0 586.0 586.0 586.0
3.0

315.0

97.6 8.6 17.2 25.8 34.4
TOTAL OPERATING 385.1 167.0 576.6 603.2 611.8 620.4
CAPITAL EXPENDITURES 1 1 1,785.0 | I I I I

ICHANGE IN REVENUES ( I I I  I I I I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

385.1 1,952.0 576.6 603.2 611.8 620.4

TOTAL ~ 385.1 1,952.0 576.6 603.2 611.8 620.4
Estimate of any current year (FY96) cost: $ 
POSITIONS

0.0

FULL-TIME
PART-TIME
TEMPORARY

1 10

ANALYSIS: (Attach a separate page if necessary)
The Departm en t o f Law  (DOL) estimates th a t based on cu rren t da ta , w here  dea th  pena lty  aggrava to rs  occur, 

the  DOL w ou ld  probably seek the death pena lty  in th ree (3) cases, annua lly . The DOL expects  th a t tw o  (2) 
cap ita l o ffense  conv ic tions w ill occur each year. O f th is  la tte r number, th e  DOL believe th a t th e  dea th pena lty 
w ill be imposed once each year. Experience in s ta te s  w ith  a death pena lty  s ta tu te  ind ica te  th a t an ind iv idua l 
remains on death row  an average o f 9 .6  years from  the  tim e a death pena lty  sen tence is im posed and the tim e 
th e  sen tence is carried ou t. Using these es tim a tes , the  D epartm en t o f C o rrec tions m ust plan fo r a "D ea th 
R ow "s tru c tu re  w ith in  an ex is ting  fa c ility  capable o f ho ld ing a t least ten (10) prisoners. A d d itio na lly , the fa c ility  
w ou ld  need to  con ta in  su itab le struc tu res fo r  th e  execu tion  itse 'f.

The average age o f A laskan male inmates sen tenced fo r m urder in the f irs t degree is 31 years o ld . It is assumed 
th a t each inm ate sentenced to  death w ill live un til the day o f execu tion  or un til age 73  years o ld ; w h ich  ever 
comes firs t . Thus, it  is assumed th a t each person sen tenced to  death w ill remain in the (Con tinued on page 2)

Prepared by: 
Division:

Joseph Reeves
Office of the Commissioner

Approved by Commissioner: 
Agency: ______

argaret Pugh 
x  department of Corrections

Phone:
Date:
Date:

465-4652
4/1 5/96
4/15/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call tho Governor's Legislative Office
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death row structure for the rest of their life and no allowances are made for appeals; commutations, sentence modifications, or other means of sentence reductions.
The “Death Row” structure would have to be built to the highest security standards. The cost of construction of a maximum security bed is SI 80,000 to $200,000 per bed. The lower figure is based on the assumption that the structure stated on this fiscal note would be built adjacent to the Spring Creek Correctional Center and some infrastructure construction cost savings could be realized. Construction would begin immediately and engineering (E) and design (D) funds have been included in the contractual line item for FY97 with construction to begin in FY98. It is expected that these funds would bt transferred by Reimbursable Services Agreement to the Department of Transportation and Public Facilities. E&D costs are estimated at 15% of the total construction costs.
The Department would be required to construct special facilities in which to administer the penalty, Special technology and hardware would be required for this portion of the construction. The cost of this facility would be in excess of $300,000 assuming that it would be built in conjunction with the death row structure.
CONSTRUCTION COSTS(10 Bed Structure X $180,000 per bed) + $300,00 = $2,100,000 
. 15 E&D X $2,100,000 = $315,000 in FY97 $1,800,000 +5300,000 - $ 315.000 = $ 1.785,000 in FY98
The Department of Corrections does not expect to be required to house prisoners sentenced to the death penalty until FY99. The only staff necessary in FY98 would be a facilities manager to deal with DOC’s responsibilities in the planning and design phase. The position will be carried on until completion of the project which is expected to be at least until the end of FY98. Actual operations of the structure would come on line in FY99, with staff hiring and training to begin in Mid FY98. The first year cost is estimated to be $ 97.6.
Staffing of the structure would require nine correctional officers and one administrative support position. The estimated cost of these staff members would be $ 568,000. Also, no inflation factor has been used. The structure will need to be fully staffed from the date of opening even though it will not be filled with inmates sentenced to death. If overcrowding exists at that time, other high security inmates could be housed there to mitigate the costs.
In addition, to staffing there are miscellaneous costs such as food service, and medical. The average cost of these services per inmate is $23.62 a day. It is assumed that one inmate will be sentenced to death in FY 99, and one additional inmate will be sentenced to death each following year. This figure has been used and is shown in the miscellaneous line simply because final design will determine the line item cost break down.



Fiscal Note 
HB 481
“An Act authorizing capital punishment...allowing...the death penalty..
4/15/96
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OPERATING COSTS

2 com X$75,000 = $150,000
7 CO n X $54,000 = $378,000
1 Admin Clerk HI X $40,000 = $40,000
$8621.30 per inmate, per year for miscellaneous costs
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Representative Brian Porter 
House Judiciary Committee Members 
Alaska State Legislative 
Pouch V
Juneau, Alaska 99801 

Re: CSSSSB 52(J'ld)

Dear Representative Porter and Committee Members:

Thank you for the opportunity to testify. The Senate bill 
you have before you just provides for an advisory vote, but its 
purpose is to advance the death penalty and so I urge you to 
reject it. You don't need this legislation in order to find out 
what people think about the death penalty. I don't believe 
anyone has ever disputed that Alaskans currently support 
reinstatement of the death penalty. So the bill feels dishonest 
to me since it purports to gather information we already have and 
that is not in question. There are countless issues that could 
be put out for an advisory vote, from the arts council to 
legislative salaries to welfare reform. But we elect people to 
sift through difficult and painful material, make decisions, and 
then return home to explain those decisions, particularly when 
the decisions are such profoundly tender, ethical choices. This 
discussion must not be reduced to soundbites and slogans.

There are many reasons to oppose the death penalty. We know 
that the death penalty is not a deterrent. We know that it's 
more expensive than life imprisonment. We know that it is 
inequitably applied. We know that it is racist. There are 
studies on all of these points and I would be pleased to deliver 
materials to any member who requests them. My phone number is on 
this letter.

So why do people support the death penalty? I believe it is 
out of fear that judges and parole boards won't do their jobs and 
out of a sense that we just want "those people" off the streets 
for good. As to the fear about judges and parole boards, perhaps 
you can help educate the folks back home about our Alaska 
system. Murder 1 sentences average 80 to 90 years here. And the 
murder rate in Alaska is not going up. People need tc hear this 
because studies show that people in Alaska are not well informed 
about our current criminal penalties. Many Alaskans are recent 
transplants from other states where there is a more lenient 
judiciary. You can help educate, listening to and recognizing 
people's fear and then, rather than pandering to that fear, help

April 15, 1996
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them understand the real situation. Consider with them real ways 
to reduce crime in their neighborhoods an' communities rather 
than wasting time and energy on empty legislation.

I share the concern about not wanting killers on our 
streets, but I stop short of wanting to kill. I think we find 
ourselves able to condemn to death when we socially distance 
ourselves from those who kill. We support death because we don't 
think the killers are like us.

I served on a Murder 1 pury once, about fourteen years ago. 
It was a painful, gut wrenching experience and I hope never to be 
in that position again. I assumed that if I came to find the 
accused guilty, I would, of course, feel distant from him. I'd 
be able to tell that he wasn't one of us, that he was cut of a 
different cloth. If I'd read about the case in the paper, I
would have believed that he was "one of them." But I sat in the
courtroom with him day after day, watched him, listened to him, 
his mother, his friends, and I knew —  at the same time that I 
voted to convict —  that we were made of the same stuff, he and 
I. He was human, not a monster, although what he had done was 
monstrous. I was deeply shaken, scared and humbled by
recognizing him as a part of the humanity I shared, seeing that
we were more alike than different. Did I want him off the 
streets? Yes. Could I have said kill him? No.

Last week my family was honored to host Daniel 
Georges-Abeyie, a speaker from Amnesty International. Some of you 
may have met him. He speaks for death penalty abolition from his 
background as a professor and consultant in the criminal justice 
field. But he speaks, too, as one who has lost three brothers to 
murder. I listen to him, as I earlier listened to Marietta 
Yaeger, whose daughter was murdered, and I am humbled in another 
way by the humanity I share with them. When I hear Daniel speak 
about justice with mercy, Marietta speak about forgiveness and 
reconciliation, a part of the fabric of humanity that has been 
breached and ripped by the hatred, murders, and terrorism in the 
world, is mended, is made richer, stronger. We are helped to 
heal. And we need to be healed.

Above all, we need to refuse to sanction violence, violence 
in our homes, in our schools, and certainly state-sanctioned 
violence. Please, don't kill for us, and don't vote for 
legislation that moves us in that direction.



1996 LEGISLATIVE SESSION
Revision Oale: 03/25/96_________________________ Dept. Affected: Alaska Court System___________________
Tide: Capital Punishment for Murder____________BRU: Trial Courts______________________________
______________________________________________ Component: ____________________________________
Soonsor. Sens. Taylor, Pearce__________________________________________________________________
Requestor: Senate Judiciary_____________________ COMPONENT SERIAL NO. 768_________________

No. 3

F I S C A L  N O T E  Bi" v«— 4 L s lM 5 m < £ )
STATE OF ALASKA (S) PubI,'sh Date:_

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 97 P/98 FY 99 FY CO FY 01 FY 02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS i  CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

■ CAPTTAL EXPENDITURES I I I I I | |
j CHANGE IN REVENUES ( )l | | | | I [
Fund Source_________________________    (Tnousands of Dollars)
1002 Feceral Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GFjMental Health 
Other

I
I

0.0 0.0 0.0 0.0 | 0.0
I

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY 96) cost: S None 
Positions
Full-Time
Part-Time
Temporary

ANALYSIS: (Attach a soparata page if necessary)
i

No fiscal impact. !

264-8228
02/25/96

03/25/96

Preoared by: 
Agency:

Aoproved by: 
Agency:

C. 3. Christensen III. Staff Counsel
Alaska Court System

Arthur H. Snowden. II. Administrative Director / ! “?
Alaska Court System

Phone:
Date:

Date:
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Sponsor: Senator Tavlor

F I S C A L  N O T E  n o . ^  N

Revision Date: March 13. 1996  Dept. Affected: Public Safety

STATE OF ALASKA Bl Bill Version:

1996 LEG ISLATIVE SESS ION (S) Publish Date:

Title: Capital Punishment for Murder____________________  BRU: Alaska State Troopers
Component: Detachments

R ec 'jes to r S. Finance_________________________________  COMPONENT SER IAL NO. 0799
EXPEND ITURES/REVENUES: (Thousands o f D o lla rs ) (inflation not included)

OPERATING FY 97 FY 98 FY 99 FY00 FY 01 FY 02
PERSONAL SERVICES
TRAVEL II
CONTRACTUAL I
SUPPLIES I
EQU IPMENT
LAND & STRUCTURES
GRANTS. CLAIM S
M ISCELLANEOUS i
TO TA L OPERATING 0.0 0.0 0.0 0.0 0.0 0.01

CAPT ITAL EXPEND ITURES

CHANGE IN  R E V E N U E S ( )
________________R evenue  C ode

FUNDING: (Thousands of Dollars)
1002 Federal Receipts i
1003 GF Match
1004 GF
1005 GF/P rogram  Receipts

11006 GF/MHTIA
'O ther I
iTO TAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of cu rren t year (FY 96) impact: S_ 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORYARY
ANALYSIS: (A ttach a separa te page if necessary.)

This bill will not have a fiscal impact on the Division of Slate Troopers. The impact o f this bill on the division is the possibility of 
troopers having to attend court proceedings that they do not currently have to attend.

Prepared By: 
Division:

Lt. Dan Lowden
A laska State Troopers

Phone:
Date:

465-5505

Approved by C om m iss ion e r:
Agency: Ronald L . Otte, Department o f Public Safety

March 18. 1996

Date : ______ 3/ n / .tc-
P R E P A R E R  TO  P R O V ID E  A LL  D IST R IBU T IO N  C O P IE S  TO G O V E R N O R ’S  LEG ISLA T IVE  O FF ICE
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Revision Date: 3/7/96____________________________
Title An Act authorizing 'ii ipital punishment...
authorizing an advisory vote on instituT ng capital punishment
Sponsor: Senator Taylor _________________
Requester:

STATE OF ALASKA
1996 LEGISLATIVE SESSION

N o . . ’ J _

F I S C A L  N O T E  B i l l  V e r s io n :  C S S S S R  5 3
( S )  P u b l is h  D a te :  3  / / 2 / ? C ?

Dept. Affected 
BRU

Office of the Governor
Elective Operations

_Component: General and Primary Elections
Senate Judiciary COMPONENT SERIAL NO. 22

Expenditures/Revenues
OPERATING EXPENDITURES

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

(Thousanc s of Dollars)
FY 97 FY 98 FY 99 FY 100 FY 01 FY 02

22

2.2 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

I CHANGE IN REVENUES ( r : i
FUND SOURCE

2.2

2.2 0.0 0.0 0.0 0.0 0.0

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other_________________
TOTAL
Estimate of any current year (FY96) cost: $ 0.0

FULL-TIME
PART-TIME
TEMPORARY

0
0
0

ANALYSIS: (Attach a separate i:age if necessary)
Th is figure inc ludes the cost of providing information about this issue in the O ffic ia l E lection Pamphlet as 
requ ired by AS  15.58, and the programming costr fo r counting votes cast on the question.
However, on ly  fou r measures can be printed on a single ballot card. If th is measure requires an additional 
ba llo t card, the costs w ill increase by $53.4.

Prepared by: 
Division:

Dana LaTour V 
Division of Election;

Phone 465-5347 
Date 3/7/96

Approved by
Commissioner: Lt. Governor Fran l llmer 
Agency Office of the Lt Governed

Date 3/7/96

PREPARER TO PROVIDI! ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distnbution information, call the Governor's Legislative Office

(Rev 11/95) 96fisnot xls/DBR Page 1 of 1
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IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SE C O N D  SESSION

BY REPRESENTATIVES MASEK, Kohring, Ogan

Introduced: 2/9/96
Referred: State Affairs, Judiciary

A BILL 

FOR AN ACT ENTITLED 

"An Act authorizing capital punishment, classifying murder in the first degree as 

a capital felony, and allowing the imposition of the death penalty when certain 

of those murders are committed against children; establishing sentencing procedures 

for capital felonies; and amending Rules 32, 32.1, and 32.3, Alaska Rules of 

Criminal Procedure, and Rules 204, 209, 210, and 212, Alaska Rules of Appellate 

Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.15.140(b) is amended to read:
(b) In an application for a permit, a municipality or qualified organization shall 

disclose the name and address of each person responsible for the operation of the 
activity and whether any person named

(1) has been convicted of a violation of a law of this stale that is, or 
a law or ordinance of another state that would be if committed in this state, a capital

MOUSE BILL NO. 481

11110481 a -I-
Now T e x t  U n d e r l i n e d  [ DELETED TEXT BRACKETED]

11 It 481



or [AN] unclassified felony described in AS 11, a Class A felony, extortion, or a 
violation of a law or ordinance of this state or another jurisdiction that is a crime 
involving theft or dishonesty or a violation of gambling laws; or

(2) has a prohibited financial interest, as defined in regulations adopted 
by the department, in the operation of the activity.

* Sec. 2. AS 11.31.100(d) is amended to read:
(d) An attempt is

(1) an unclassified felony if the crime attempted is murder in the first
degree;

(2) a class A felony if the crime attempted is an unclassified felony 
[OTHER THAN MURDER IN THE FIRST DEGREE];

(3) a class B felony if the crime attempted is a class A felony;
(4) a class C felony if the crime attempted is a class B felony;
(5) a class A misdemeanor if the crime attempted is a class C felony;
(6) a class B misdemeanor if the crime attempted is a class A or class 

B misdemeanor.
* Sec. 3. AS 11.31.110(c) is amended to read:

(c) Solicitation is a
(1) class A felony if the crime solicited is a capital or [AN] 

unclassified felony;
(2) class B felony if the crime solicited is a class A felony;
(3) class C felony if the crime solicited is a class B felony;
(4) class A misdemeanor if the crime solicited is a class C felony;
(5) class B misdemeanor if the crime solicited is a class A or class B

misdemeanor.
* Sec. 4. AS 11.31.120(h) is amended to read:

(h) Conspiracy is
(1) an unclassified felony if the object of the conspiracy is murder in 

the first degree;
(2) a class A felony if the object of the conspiracy is a crime 

punishable as an unclassified felony [OTHER THAN MURDER IN THE FIRST

H B  481 -2-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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DEGREE];
(3) a class B felony if the object of the conspiracy is a crime 

punishable as a class A felony;
(4) a class C felony if the object of the conspiracy is a crime 

punishable as a class B felony.
* Sec. 5. AS 11.31.120(i) is amended to read:

(i) In this section,
(1) "overt act in furtherance of the conspiracy" means an act of such 

character that it manifests a purpose on the part of the actor that the object of the 
conspiracy be completed;

(2) "serious felony offense" means an offense
(A) against the person under AS 11.41, punishable as a capital, 

an unclassified, or class A felony; or
(B) involving controlled substances under AS 11.71, punishable 

as an unclassified, class A, or class B felony.
* Sec. 6. AS 11.41.100(b) is amended to read:

(b) Murder in the first degree is a capital [AN UNCLASSIFIED] felony and 
is punishable as provided in AS 12.55.125(a) [AS 12.55].

* Sec. 7. AS 12.30.020(a) is amended to read:
(a) A person charged with an offense shall, at that person’s first appearance 

before a judicial officer, be ordered released pending trial on the person’s personal 
recognizance or upon the execution of an unsecured appearance bond in an amount 
specified by the judicial officer unless the offense is a capital felony, an unclassified 
felony, or a class A felony or unless the officer determines that the release of the 
person will not reasonably assure the appearance of the person as required, or will 
pose a danger to other persons and the community. If the offense with which a person 
is charged is a felony, on motion of the prosecuting attorney, the judicial ol'fiu .nay 
allow the prosecuting attorney up to 48 hours to demonstrate that release of the person 
on the person’s personal recognizance or upon the execution of an unsecured 
appearance bond will not reasonably assure the appearance of the person, or will pose 
a danger to other persons and the community.

111(048 la -3-
tlew T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED I
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* Sec. 8. AS 12.30.040(b) is amended to read:

(b) Notwithstanding the provisions of (a) of this section, a person may not be 

released on bail either befme sentencing or pending appeal if the person has been 

convicted of an offense that is

(1) a capital felony, an unclassified felony* or a class A  felony; or

(2) a class B or class C felony if the person has been previously 

convicted of an offense in this state that is an unclassified felony, a class A  felony, or 

a violation of AS 11.41.260, 11.41.420 - 11.41.425, or 11.41.436 - 11.41.438 or of an 

offense in another jurisdiction with elements substantially similar to an offense of this 

state described in this paragraph.

* Sec. 9. AS 12.47.110(b) is amended to read:

(b) On or before the expiration of the initial 90-day period of commitment the 

court shall conduct a hearing to determine whether or not the defendant remains 

incompetent. If the court finds by a preponderance of the evidence that the defendant 

remains incompetent, the court may recommit the defendant for a second period of 90 

days. The court shall determine at the expiration of the second 90-day period whether 

the defendant has become competent. If at the expiration of the second 90-day period 

the court determines that the defendant continues to be incompetent to stand trial, the 

charges against the defendant shall be dismissed without prejudice and continued 

commitment of the defendant shall be governed by the provisions relating to civil 

commitments under AS 47.30.700 - 47.30.915 unless the defendant is charged with a 

crime involving force against a person and the court finds that the defendant presents 

a substantial danger of physical injury to other persons and that there is a substantial 

probability that the defendant will regain competency within a reasonable period of 

time, in which case the court may extend the period of commitment for an additional 

six months. If the defendant remains incompetent at the expiration of the additional 

six-month period, the charges shall be dismissed without prejudice and either civil 

commitment proceedings shall be instituted or the court shall order the release of the 

defendant. If the defendant remains incompetent for five years after the charges have 

been dismissed under this subsection, the defendant may not be charged again for an 

offense arising out of the facts alleged in the original charges, except if the original
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charge is a class A felony4 [OR] unclassified felony, o r  cap ita l fe lon y .
* Sec. 10. AS 12.55.025(i) is amended to read:

(i) Except as provided by AS 12.55.125(a)(3), 12.55.125(k), 12.55.145(d), 
12.55.155(f), and 12.55.165, or in de te rm in ing  i f  a sentence o f  death should be 
imposed under AS 12.58. the preponderance of the evidence standard of proof applies 
to sentencing proceedings.

* Sec. 11. AS 12.55.125(a) is amended to read:
(a) A defendant convicted of murder in the first degree shall be sentenced to 

a definite term of imprisonment of at least 20 years but not more than 99 years, or 
shall he sentenced to dea th . A defendant convicted of murder in the first degree, hut 
not sentenced to death, shall be sentenced to a mandatory term of imprisonment of 
99 years when

(1) the defendant is convicted of the murder of a uniformed or 
otherwise clearly identified peace officer, fire fighter, or correctional officer who was 
engaged in the performance of official duties at the time of the murder;

(2) the defendant has been previously convicted of
(A) murder in the first degree under AS 11.41.100 or former 

AS 11.15.010 or 11.15.020;
(B) murder in the second degree under AS 11.41.110 or former 

AS 11.15.030; or
(C) homicide under the laws of another jurisdiction when the 

offense of which the defendant was convicted contains elements similar to first 
degree murder under AS 11.41.100 or second degree murder under 
AS 11.41.110; or

(3) the court finds by clear and convincing evidence that the defendant 
subjected the murder victim to substantial physical torture.

* Sec. 12. AS 12.55.125(f) is amended to read:
(1) If a defendant is sentenced under (a) or (b) of this section,

(1) imprisonment for the prescribed minimum term may not be 
suspended under AS 12.55.080;

(2) imposition of sentence may not be suspended under AS 12.55.085;
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(3) imprisonment for the prescribed minimum term may not be 
otherwise reduced!

(4) a sentence ol death may not be suspended under AS 12.55.080.

* Sec. 13. AS 12.55.145(a) is amended to read:
(a) For purposes of considering prior convictions in imposing sentence under 

AS 12.55.125(c), (d)(1), (d)(2), (e)(1), (e)(2), or (i)
(1) a prior conviction may not be considered if a period of 10 or more 

years has elapsed between the date of the defendant’s unconditional discharge on the 
immediately preceding offense and commission of the present offense unless the prior 
conviction was for a capital. [AN] unclassifieds or class A felony;

(2) a conviction in this or another jurisdiction of an offense having 
elements similar to those of a felony defined as such under Alaska law at the time the 
offense was committed is considered a prior felony conviction;

(3) two or more convictions arising out of a single, continuous criminal 
episode during which there was no substantial change in the nature of the criminal 
objective are considered a single conviction unless the defendant was sentenced to 
consecutive sentences for the crimes; offenses committed while attempting to escape 
or avoid detection or apprehension after the commission of another offense are not part 
of the same criminal episode or objective.

* Sec. 14. AS 12.55.155(f) is amended to read:
(f) Linder this section, if [IF] the state seeks to establish a factor in 

aggravation at sentencing or if the defendant seeks to establish a factor in mitigation 
at sentencing, written notice must be served on the opposing party and filed with the 
court not later than 10 days before the date set for imposition of sentence. Under this 

section, factors [FACTORS] in aggravation and factors in mitigation must be 
established by clear and convincing evidence before the court sitting without a jury. 
All findings must be set out with specificity.

* Sec. 15. AS 12 is amended by adding a new chapter to read:
CHAPTER 58. CAPITAL PUNISHMENT.

ARTICLE 1. IMPOSITION OF SENTENCE.
Sec. 12.58.010. SENTENCING PROCEDURE FOR A CAPITAL FELONY.
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(a) If, after a trial by jury, a defendant is convicted of a capital felony, the court shall 
conduct a separate sentencing proceeding before the trial jury as soon as practicable. 
If a jury trial has been waived or if the defendant has pled guilty, the sentencing 
proceeding shall be held before a jury impaneled for the purpose.

(b) During the sentencing proceeding, evidence may be presented as to any 
aggravating or mitigating factor that the court considers to have probative value, 
regardless of the admissibility of the evidence under the rules of evidence. The 
defendant shall have an opportunity to rebut hearsay evidence that is admitted. The 
state and the defendant or the defendant’s counsel shall be permitted to present oral 
statements. This subsection does not authorize the introduction of evidence in 
violation of the Constitution of the State of Alaska or the Constitution of the United 
States.

(c) After hearing the evidence, the jury shall deliberate and recommend a 
sentence to the court. The recommended sentence must include written findings of 
whether the jury unanimously finds

(1) beyond a reasonable doubt that an aggravating factor or factors exist 
to justify the death sentence;

(2) by a preponderance of the evidence that the aggravating factor or 
factors outweigh any mitigating factors found to exist by a preponderance of the 
evidence; and

(3) that the defendant should be sentenced to death.
Sec. 12.58.020. SENTENCE IMPOSITION FOR CAPITAL FELONY, (a) 

After considering the evidence and the recommended sentence, the court shall enter 
a sentence of death or a term of imprisonment in accordance with AS 12.55.125(a). 
The court may not impose the death sentence unless the jury (1) finds beyond a 
reasonable doubt at least one aggravating factor, (2) finds by a preponderance of the 
evidence that that factor or those factors are not outweighed by any mitigating factors 
found to exist by a preponderance of the evidence, and (3) recommends that the 
defendant be sentenced to death. If the jury findings include an aggravating factor or 
factors that arc not outweighed by one or more of the mitigating factors and if the jury 
recommends a sentence of death, the court shall sentence the defendant to death. If
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a sentence of death is not recommended by the jury, the court shall sentence the 
defendant to a term of imprisonment under AS 12.55.125(a).

(b) When the court enters a sentence of death, it shall state in writing the 
jury’s findings of

(1) aggravating factors that exist to justify the sentence; and
(2) mitigating factors considered but found insufficient to outweigh the 

aggravating factors.
(c) A judgment of conviction for which a sentence of death is imposed is 

subject to automatic review under AS 12.58.100.
Sec. 12.58.030. AGGRAVATING FACTORS. In determining whether to 

impose a sentence of death, the following aggravating factors may be considered: the 
defendant’s conduct caused the death of a child under 18 years of age, the defendant, 
at the time of the offense, was at least two years older than the child, and the 
defendant

(1) was kidnaping, assaulting, or sexually assaulting, or was attempting 
to kidnap, assault, or sexually assault, the child; or

(2) had kidnaped, assaulted, or sexually assaulted the child.
Sec. 12.58.040. MITIGATING FACTORS. In determining whether to impose 

the death sentence, all mitigating factors shall be considered, including, but not limbed 
to, the following:

(1) the defendant committed the offense under a degree of duress, 
coercion, threat, or compulsion that was insufficient to constitute a defense but that 
significantly affected the defendant’s conduct;

(2) the conduct of a youthful defendant was substantially influenced by 
a person more mature than the defendant;

(3) the defendant acted with serious provocation from the victim;
(4) the defendant assisted authorities to detect or apprehend other 

persons who committed the offense with the defendant.
ARTICLE 2. SENTENCE REVIEW.

Sec. 12.58.100. REVIEW OF JUDGMENT OF CONVICTION OF A 
CAPITAL FELONY, (a) A judgment of conviction of a capital felony for which a
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sentence of death is imposed shall automatically be reviewed by the supreme court 
within 60 days after imposition of the sentence. This time limit may be extended by 
the supreme court for good cause.

(b) A review under this section has priority over all other cases and the case 
shall be heard in accordance with rules adopted by the supreme court. On review, the 
court shall determine whether

(1) the sentence was imposed under the influence of passion, prejudice, 
or other arbitrary factor;

(2) the evidence supports the finding of an aggravating factor under 
AS 12.58.030 and whether the jury has properly considered mitigating factors under 
AS 12.58.040;

(3) the sentence is excessive or disproportionate to the penalty imposed 
in similar cases, considering both the crime and the defendant; and

(4) any other issue that the defendant may raise as a point on appeal.
(c) In its consideration of an automatic appeal under (a) and (b) of this section, 

the supreme court
(1) may not require the defendant to file a notice of appeal unless the 

defendant raises an issue as a point on appeal under (b)(4) of this section;
(2) may not require the defendant to pay a fee;
(3) shall designate the entire record of the proceedings before the 

sentencing court as the record on appeal;
(4) shall prepare the transcript of the proceedings for the record on 

appeal at public expense; and
(5) may not require the defendant to submit and file a brief unless the 

defendant raises an issue as a point on appeal under (b)(4) of this section.
Sec. 12.58.110. ISSUANCE OF DEATH WARRANT. If the supreme court 

upholds a judgment of conviction and sentence of death, the court shall issue a death 
warrant that specifies a date of execution. The specified date of execution must be not 
less than 30 days nor more than 60 days after the date of the warrant. The death 
warrant shall be delivered to the commissioner of corrections.

ARTICLE 3. ADMINISTRATION OF THE DEATH PENALTY.
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Sec. 12.58.200. ADMINISTRATION OF THE DEATH PENALTY. The 
commissioner shall establish a procedure for the execution of a sentence of death 
ordered by the state supreme court at the time and place legally appointed.

Sec. 12.58.210. EXECUTION UNDER SUPREME COURT DEATH 
WARRANT. After receiving a supreme court warrant issued under AS 12.58.110, the 
commissioner shall specify the time and place of execution.

Sec. 12.58.220. MANNER OF EXECUTION, (a) The punishment of death 
shall be inflicted by continuous, intravenous administration of a lethal dose of sodium 
thiopental until death is pronounced by a licensed physician.

(b) A death sentence shall be carried out within a stale correctional facility.
Sec. 12.58.230. RETURN OF DEATH WARRANT. After the execution the 

commissioner shall make a return upon the death warrant showing the time and place 
in which the defendant was executed.

ARTICLE 4. STAY OF EXECUTION.
Sec. 12.58.300. INCOMPETENCY OR PREGNANCY OF PERSON 

SENTENCED TO DEATH. If, after a sentence of death is imposed, the commissioner 
has reason to believe that the defendant has become incompetent to proceed with the 
execution or that the defendant is pregnant, the commissioner shall immediately give 
written notice to the court in which the sentence of death was imposed, the prosecuting 
attorney, and counsel for the defendant. The execution of sentence shall be stayed 
pending further order of the court.

Sec. 12.58.310. EXAMINATION INTO COMPETENCY, (a) On receipt of 
notice under AS 12.58.300 that the defendant is believed to be incompetent, the 
sentencing court shall examine the mental condition of the defendant in the same 
manner as provided for examining persons for competency to stand trial under 
AS 12.47.070.

(b) If the sentencing court finds that the defendant is incompetent, the court 
shall immediately certify that finding to the supreme court and the commissioner and 
shall enter an order for commitment in the same manner as provided for commitment 
under AS 12.47.110.

(c) If the sentencing court finds that the defendant is competent, the court shall
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immediately certify the finding to the supreme court and the commissioner. The 
supreme court shall issue and deliver another warrant to the commissioner under 
AS 12.58.110, together with a copy of the certified finding. Unless the sentencing 
court’s finding is appealed in accordance with applicable court rule, the warrant shall 
specify a date of execution that is not less than 30 days nor more than 60 days after 
the date of the warrant.

Sec. 12.58.320. DISPOSITION PENDING PREGNANCY, (a) If the 
defendant is pregnant, the sentencing court shall immediately certify that finding to the 
supreme court and the commissioner. The supreme court shall issue an order staying 
the execution of the sentence of death during the pregnancy.

(b) When the defendant is no longer pregnant, the sentencing court shall 
immediately certify the finding to the supreme court and the commissioner. The 
supreme court shall issue and deliver another warrant under AS 12.58.110, together 
with a copy of the certified finding. Unless the sentencing court’s finding is appealed 
under applicable court rule, the warrant shall specify a dale of execution not less than 
30 days nor more than 60 days after the date of the warrant.

ARTICLE 5. GENERAL PROVISIONS.
Sec. 12.58.900. DEFINITIONS. In this chapter,

(i; ' commissioner" means the commissioner of corrections;
(2) "department" means the Department of Corrections.

* Sec. 16. AS 22.07.020(a) is amended to read:
(a) The court of appeals has appellate jurisdiction in actions and proceedings 

commenced in the superior court involving:
(1) criminal prosccnion. except prosecution for a capital felony for 

which a death sentence is imposed:
(2) post-conviction relief;
(3) children’s court matters under AS 47.10.010(a)(1), including waiver 

of children s court jurisdiction over a minor under AS 47.10;
(4) extradition;
(5) habeas corpus;
(6) probation and parole; and

11110481a • 11-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED I

HR 481



* Sec. 17. AS 22.07.020(b) is amended to read:
(b) Except fo r  appeals o f  a death sentence o r  as limited in AS 12.55.120, the 

court of appeals has jurisdiction to hear appeals of unsuspended sentences of 
imprisonment exceeding two years for a felony offense or 120 days for a misdemeanor 
offense imposed by the superior court on the grounds that the sentence is excessive, 
or a sentence of any length on the grounds that it is too lenient. The court of appeals, 
in the exercise of this jurisdiction, may modify the sentence as provided by law and 
the state constitution.

* Sec. 18. AS 47.10.010(c) is amended to read:
(e) When a minor who was at least 10 years of age at the time of the offense 

is arraigned on a charge for an offense specified in this subsection, AS 47.10.020 - 
47.10.090 and the Alaska Delinquency Rules do not apply to the offense for which the 
minor is arraigned or to any additional offenses joinable to it under the applicable rules 
of court governing criminal procedure. The minor shall be charged, prosecuted, and 
sentenced in the superior court in the same manner as an adult unless the minor is 
convicted of some offense other than an offense specified in this subsection, in which 
event the minor may attempt to prove, by a preponderance of the evidence, that the 
minor is amenable to treatment under this chapter. If the court finds that the minor is 
amenable to treatment under this chapter, the minor shall be treated as though the 
charges had been heard under AS 47.10.010 - 47.10.142, and the court shall order 
disposition of the charges of which the minor is convicted under AS 47.10.080(b). The 
provisions of this subsection apply when the minor is arraigned on a charge

(1) that is a capital felony, an unclassified felony, or a class A felony 
and the felony is a crime against a person; or

(2) of arson in the first degree.
Sec. 19. AS 47.10.060(f) is amended to read:

(1) For purposes of making a determination under (a) and (d) of this section,
(1) the standard of proof is by a preponderance of the evidence; and
(2) the burden of proof that a minor is not amenable to treatment under 

AS 47.10.010 - 47.10.142 is on the state; however, if the petition filed under
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1 AS 47.10.020 seeking to have the court declare a minor a delinquent is based on the
2 minor’s alleged commission of an offense that is a capital felony, an unclassified
3 felony, or class A felony and that is a crime against a person, the minor
4 (A) is rebuttably presumed not to be amenable to treatment
5 under AS 47.10.010 - 47.10.142; and
6 (B) has the burden of proof of showing that the minor is
7 amenable to treatment under AS 47.10.010 - 47.10.142.
8 * Sec. 20. APPLICABILITY TO CRIMINAL RULES. AS 12.58, added by sec. 15 of this
9 Act, has the effect of modifying the sentencing provisions of Rules 32, 32.1, and 32.3, Alaska
10 Rules of Criminal Procedure, by establishing exclusive procedures for imposition of death
11 sentence by a trial court and by authorizing automatic appeal of those sentences to the Alaska
12 Supreme Court.
13 * Sec. 21. APPLICABILITY TO APPELLATE RULES. AS 12.58.100, added by sec. 15
14 of this Act, has the effect of amending Rules 204, 209, 210, and 212, Alaska Rules of
15 Appellate Procedure, by establishing procedures and limitations on procedures relating to the
16 filing and disposition of appeals of sentences in cases in which the death penalty is imposed.
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KAWERAK INCORPORATED 

R e s o lu t io n  94-

OPPOSITION TO REINSTATEMENT OF THE DEATH PEHALTT IN ALASKA

WHEREAS, the Kawerak, In c ,  i s  concerned w ith  e q u i ta b le  t rea tm en t o f  
A la ska  N a t iv e s  w i th in  th e  c r im in a l  j u s t i c e  system ; and
WHEREAS, A la ska  N a t iv e s  account f o r  o n ly  1 3 .5 1  o f  the s t a t e ’ s
p r i s o n -a g e  p o p u la t i o n ,  y e t  321 o f  the j a i l  p o p u la t i o n  i s  comprised o f
A laska  N a t i v e s ;  and
WHERfAS, th e re  i s  s i g n i f i c a n t  ev idence o f  r a c i a l  b i a s  toward
e c on om ic a l ly  d isadvan taged  members o f  e thn ic  m i n o r i t i e s  in  
a d m in i s t r a t i o n  o f  the d ea th  p e n a l t y  in  o t h e r  J u r i s d i c t i o n s ;  and

WHEREAS, th e re  i s  s u b s t a n t i a l  concern among the Native  community, and 
no ev idence t o  the c o n t r a r y ,  th a t  in  a l l  l i k e l i h o o d  the A laska  system o f  
c r im in a l  ju r i s p ru d e n c e  i s  no t capab le  o f  a v o id in g  r a c i a l  b i a s  in  the 
t r i a l  p r o c e s s ;  and
WHEREAS, the m a j o r i t y  o f  A laska N a t iv e s  and peop le  r e s id in g  in  r u r a l  
a re a s  o f  the 3 t a t e  do no t have the means t o  acqu ire  adequate l e g a l  
d e fense  c oun se l when charged  w ith  s e r i o u s  c r im e s ;  and
WHEREAS, e s t a b l i s h in g  a death  p e n a l ty  law and implementing i t  w i l l  co s t 
m i l l i o n s  o f  d o l l a r s  and the reby d e p r iv e  A laska N a t iv e s  and t h e i r  
communities o f  c r i t i c a l  re s ou rc e s  f o r  s e r v i c e  programs th a t  fo cu s  on 
crime p r e v e n t i o n ;  and
WHEREAS, A la ska  N a t iv e  t r i b e s  and o r g a n iz a t i o n s  have h i s t o r i c a l l y  
opposed the dea th  p e n a l t y  as demonstra ted by past a c t i o n s  to  d e fe a t  
f e d e r a l  d ea th  p e n a l t y  l e g i s l a t i o n ;
NOW THEREFORE BE IT RESOLVED, th a t  Kawerak, I n c .  i s  opposed to  
re in s ta tem en t  o f  the d e a th  p e n a l ty  in  A la s k a ;  and

BE IT  FURTHER RESOLVED, th a t  Kawerak, I n c .  u rges r u r a l  and urban 
l e g i s l a t o r s  a l i k e  to oppose any e f f o r t  t o  r e i n s t a t e  a death  p e n a l t y  in  
A la s k a .

Chairman of: the Board Board S e c re ta r y  »

• y / z / g y __________________ ___ ----------------------- _" D a t a  *  —  ' Date'
The fo re g o in g  r e s o l u t i o n  was adopted a t  a d u ly  convened^moecing o f  the 
Kawitfak Board o f  D i r e c t o r s ,  a quorum be ing  p re se n t  t h i s  o f

, 1994.
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