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Ain.-ik a  C o u rt S y ii fJ in  * "  '
F is c a l A n a ly s is  
C S S B  4 6  (J U D )

At the present time, a minor is charged, prosecuted and sentenced in the district court in the same 
manner as an adult it ’.he minor is accused of committing certain infractions, violations, or 
misdemeanors. These include traffic statutes, regulations or ordinances; AS 11.76.105, relating to 
tne possession of todacco by a minor; fish and game statutes or regulations under AS 16; and parks 
3nd recreational facilities statutes or regulations under AS 41.21.

CSSB 46 (JUD) adds certain new misdemeanor offenses to this list. These include AS 04.16.049, 
relating to access to licensed premises; 04.16.051, relating to furnishing of alcoholic beverages to a 
minor; AS 04.16.060, relating to alcoholic beverage purchases; and any misdemeanor drug offense 
defined in AS 11.71 or AS 17.20. CSS8 46 (JUD) also adds a new infraction to this list, AS 
04.1 6.050, relating to possession c consumption of alcohol. This infraction would require a mandatory 
court appearance.

The practical effect of this legislation is to take a number of juveniles who previously had been dealt 
.vith by the juvenile justice system (DFYS and the superior court) 3nd move them to the adult system 
(district court). Statistics obtained from DFYS indicate that in F f 94, DFYS handled 138 cases 
involving the additional misdemeanors iisted in CSSB 46 (JUD), and 1116 C3ses involving the infraction 
of minor consumption. DFYS handled approximately 1173 of those cases without filing a delinquency 
petition with the superior court. None of the 31 cases referred to superior court resulted in a jury trial. 
Thus, actual costs to the court system were relatively low. On the other hand, if CSSB 46 (JUD) had 
been law in FY 94, virtually all 1254 cases would have gone straight to the court system (understand 
that police officers generally file citations for infractions and misdemeanors directly w ith the court, not 
with the municipal prosecutor or the district attorney; thus, prosecutors do not serve a screening 
function that will keeo some of these cases out of court). There would have been judicial costs 
associated with 138 additional misdemeanor arraignments, approximately 136 sentencing hearings, 
judicial costs associated with 1116 additional infraction arraignments, clerical costs associated with 
processing tne citations and collecting the fines, and a trial rate of approximately two percent (the rate 
at which adults go to trial for misdemeanors and infractions) resulting in additional judicial time and juror 
costs. The misaemeanor trials woula nave been expectea to last one day, and utilize a six member jury. 
The infraction trials would have been expected to last under one hour and would not have required a 
jury.

Note that the actual number of charged offenses is likely to increase dramatically as a result of the 
changes made by CSSB 46 (JUD). It is common for state troopers and municipal police officers to 
simply take juveniles home with a warning when they are caught committing the specified offenses, 
rather than refer them to DFYS; while DFYS received 1254 referrals in FY 94 for the listed offenses, 
the Division of Motor Vehicles was notified by police officers of juvenile alcohol or drug use over 3200 
times (this was done for purposes of revoking the minor’s driver's license or privilege to obtain a license 
pursuant to AS 28.15.183). The reason that officers generally do not refer these offenses to DFYS is 
to avoid overloading DFYS with relatively minor cases when its resources have been strained by the 
substantial increase in serious juvenile crime. This is likely to change if the officer is empowered to 
simply write a citation for the juvenile to appear before a magistrate as an adult. This note assumes 
that the court system will receive 2000 citations for processing which involve cases that were not 
previously seen by either DFYS or the court system.
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Alaska Court System 

"■seal Anaivsis 

C S S B  id  ' '

Personal Services
Salary Benefits Total

In-Court Clerk, 12A, Anchorage, PPT. 4 months S3,036 32,385 511,421
Committing Magistrate, range 22A. PPT. Ancnorage, 4 months 17,763 4,689 22,457
Court Clark II, 1QA, Anchorage, P F  i2montns 24.012 11,-^Q 35,452

Total Personal Services 69,330

Offset of ;ucicial time (master and superior court ;udge) for 81 superior court uvenile
cases estjmated at one hour eacn. (4.849)

Net Personal Services 64,481

“ his legislation will require over 80 hours of court time for a committing magistrate for arraignments and 
trials, For purposes of tms analysis, mis lirre 'eauiremant is offset by a reduction in the time currently used by 
supenor court judges and standing masters for petition review. Most of tne new cases will be processed as 
citations, approximately one ciencai position is neeced for every 3,000 citations.

Contractual

Jury fees -  3 one-day trials with 6 jurors at S25 a day 450

Supplies

Cfflcas supplies for processing additional cases 1.000

Equipment

Qesk, chair and filing cabinet for permanent full-time oosition i .000

Total estim ated cost S 66 .931
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S p o n s o r  S ta tem en t

Senate B ill 46

Sena te  B i l l  46 was  i n t r o d u c e d  at th e  u r g i n g  o f  p a r e n t s  
c o n c e rn e d  w i th  the  lack  o f  c o n s e q u e n c e s  w i t h i n  the  j u v e n i le  
ju s t i c e  s ys tem  when  a m in o r  is a r res ted  fo r  an a l c o h o l  re la ted  
o f f e n s e .

Mos t  o f  SB 46 is a re -w r i te  o f  e x i s t i n g  law. The d ra f t e r  to o k  
the  o c c a s io n  o f  c om p ly in g  w i th  my reques t  to  a dd re s s  a lc oho l  
i s su e s  by re -o rde r ing  the  ma te r ia l  a l ready  in AS 47.10 .010 (b). 
J u v e n i le s  are a l ready e xem p ted  f rom  ju v e n i l e  d e l i n q u e n c y  ru les  
f o r  t r a f f i c  o f fe n se s ,  t o b a c c o  re la ted  o f f e n s e s  and f i s h  and 
game s ta tu te s ,  etc.

SB 46 w o u ld  add a l c o h o l  and c o n t r o l l e d - s u b s t a n c e  r e la te d  
o f fe n ses  to tha t  l i s t  and p ro v id e  tha t  such  cases  be hand led  in 
d i s t r i c t  c o u r t .  A pa ren t ,  g ua rd ia n  o r  i n d i v i d u a l  w i t h  lega l 
c u s to d y  w ou ld  have to be p resen t  at all p ro ceed in g s .

The b i l l ,  as amended by the Jud ic ia r y  and F inance  Com m i t te es ,
w o u ld  c h ange  m in o r  c o n s u m in g  f rom  i ts  c u r r e n t  m is d e m e a n o r  
s ta tus  to  tha t  of an in f rac t ion ,  pun ishab le  by a f ine  o f  no t  less 
t han  $100. More im p o r t a n t l y ,  by m o v in g  the  j u r i s d i c t i o n  in
t h e se  ca se s  to  d i s t r i c t  c o u r t ,  a j u d g e  w o u l d  be ab le  to
in te rvene  in cases o f a lc o h o l  abuse  w h ich  are c u r r e n t l y  fa l l in g  
t h ro u g h  the  c racks  in the  ju ven i le  ju s t i c e  s ys tem .  O f ten  a m ino r  
m us t  c o m m i t  a se r iou s  c r im e  in c o n je c t i o n  w i th  a l c o h o l  be fo re
i n t e r v e n t i o n  takes  p lace .

District A:Hvder • Kctchilun • Kcrrc.inol • M eve rs  Chuck • Petersburg • Saxtr.an • Sitka • ' .V v . r * e ! !



S p o n s o r  S t a t e m e n t -  S B  4 6
P a g e  T w o

The Finance Committee subst i tute  for SB 46 included a 
provis ion that would add minor c on su min g  to the list of 
situations where a law enforcement officer can make an arrest 
without a warrant. This is intended to address a problem in the 
First Judicial District where the court has ruled that an officer 
mist actually wi tness  the consumption  before an intoxicated  
minor can be arrested.

The Rules Committee substitute added language,  which appears 
ot page two, beginning at line 27, to make clear that the intent 
is protective and not punitive. The new language requires that a 
person under 18 subjected to a warrantless arrest be cited and 
then released to a responsible adult.



MEMO
F r o m :  A n n e  Carpeneti,

Staff C o u n s e l

Subject: C S S B  4 6  ( R L S )

Date: April 17, 1 9 9 5

T h e  reference bill deals with juveniles as they relate to the justice 

system. It provides the following:

1/ C h a n g e s  the penalty for m i n o r  c o n s u m i n g  alcohol f r o m  an 

A  m i s d e m e a n o r  to a violation with penalty of a fine of at least $100;

2/ A l l o w s  a peace officer to arrest a person for m i n o r  

c o n s u m i n g  wi t h o u t  actually seeing the person c o n s u m e  the 

alcohol; h o w e v e r ,  if the m i n o r  is u n d e r  18 the bill provides 

the person should be cited for the violation a n d  released to 

his or her parents or guardian;

3/ A d d s  to the criminal jurisdiction of the district court 

the p o w e r  to hear cases of m i n o r  c o n s u m i n g  (a violation u n d e r  

the bill) a n d  m i n o r  in possession of tobacco (also a violation);

4/ A S  4 7 . 10.010 is the basic statute setting out the jurisdic­

tion of the superior court for juvenile cases; the bill a m e n d s  

subsection (b) of the statute w h i c h  excepts certain offenses 

f r o m  juvenile court jurisdiction a n d  directs that the cases 

be handled in district court as if the person w e r e  an adult; 

the bill a m e n d s  this subsection b y  e x p a n d i n g  the type of 

offense w h e r e  the child is treated as an adult in district court; 

specifically, n e w  areas of l a w  include:

To: Rep. Brian Porter, Chair



a/ Minor entering licensed premises, and none of the 

exceptions apply, for example entering a dining room with 

parents (AS04.16.049);

b/ Minor consuming or possessing alcohol (AS04.16.050);

c/ A  minor furnishing alcohol to a minor (AS04.16.051);

d/ Illegal purchase of alcoholic beverages (AS04.16.060);

e/ Violation of controlled substances statutes in 

Title 11 which are misdemeanors;

f/ Violation of the controlled substances misdemeanors 

in A S  17.30 (prescription drugs, etc.)

I spoke with Margot in the Department of Law; they have no 

problem with making minor consuming a violation and the automatic 

waiver in those cases. They do have concerns about the possibiltiy of 

automatic waiver of juveniles for the other additions which are 

A  misdemeanors. Apparently Sen. Taylor wanted it this way, though 

Margot said she wasn't able to understand the rationale. Sen. Adams 

offered an amendment on the floor deleting the A  misdemeanors from the 

automatic waiver, but the amendment failed.



CS FOR SENATE BILL NO. 46(RLS)
IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N I N E T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

B Y  T H E  S E N A T E  R U L E S  C O M M I T T E E

Offered: 4/7/95

Referred: Today's Calendar

Sponsors): S E N A T O R S  T A Y L O R ,  Kelly, Pearce, Phillips, L e m a n

A  BILL

F O R  A N  A C T  ENTITLED

1 "An Act revising the provision of law under which a minor may be charged,

2 prosecuted, and sentenced as an adult in the district court, and adding to the

3 list of offenses for which a minor may be prosecuted as an adult in the district

4 court; amending the criminal jurisdiction of the district court to provide for the

5 disposition of certain offenses relating to possession, control, or consumption of

6 alcoholic beverages by a person under 21 years of age and possession of

7 tobacco by a person under 19 years of age; allowing a person under age 21

8 to be arrested by a peace officer without a warrant for acts relating to illegal

9 possession, consumption, or control of alcohol; and amending the penalty

10 applicable to persons under 21 years of age who possess, control, or consume

11 alcoholic beverages."

12 BE IT E N A C T E D  B Y  T H E  LEGISLATURE OF T H E  STATE O F  ALASKA:

S B 0 0 4 6 C -1-
New Text Underlined (DELETED TEXT BRACKETED]
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Section 1 \S n4 is amended by adding a new subsecdon*tig*peird:

b̂) A  person who violates (a) of this section is guilty of a violation. Upon 

conviction in the district court, the court may impose a fine of not less than S100.

* Sec. 2. AS  04.16.180(a) is amended to read: .
 s 'j- < T A

(a) (Efxcegt^as provided in AS 04.11.015, A S  04.16.050(h). 04.16.051 

[AS 04.16.051], 04.16.200 - 04.16.210, and A S  04.21.065, a person who violates a ! 

provision of this tide or a regulation adopted by the board is guilty, upon conviction, 

of a class A  misdemeanor. Each violation is a separate offense.

* Sec. 3. A S  12.25.030(b) is amended to read:

tb) In addition to the authority granted under (a) of this section, a peace officer 

without a warrant may anrest a person when the peace officer has reasonable cause for 

believing that the person

n

(1) has committed a crime under, or violated conditions imposed as pan 

of the person's release before trial on misdemeanor charges brought under

iAH(l)] A S  11.41.270 or A S  11.56.740; or 

£B) [(2)] A S  11.41, A S  11.46.330, or A S  11.61.120, or has 

violated an ordinance with elements substantially similar to the elements of a 

crime under A S  11.41, A S  11.46.330, or A S  11.61.120, when the victim is a J 
spouse or former spouse of the person who committed the crime; a parent, ' 

grandparent, child, or grandchild of the person who committed the crime; a 

member of the social unit comprised of those living together in the same | 

dwelling as the person who committed the crime; or another person who is not 

a spouse or former spouse of the person who committed the crime but who 

previously lived in a spousal relationship with the person who committed the 

crime or is in or has been in a dating, counship, or engagement relationship 

with the person who committed the crime; or

(2) has violated A S  04.16.050; however, unless there is lawful ;
I

reason for further detention, a person who is under the age of 18 and who has ' 

been arrested for violating A S  04.16.050 shall be cited for the offense and released 

to the person's parent guardian, or legal custodian.

* Sec. 4. A S  22.15.060(a) is amended to read:

CSSB 46(RLS) -2-
New Texc Underlined (DELETED TEXT BRACKETED]



Ti< district court has jurisdiction 

(I) of the following crimes:

(A) a misdemeanor, unless othe

(B) a violation of an ordinance

C/O 0

■f

(C) a violation of AS 04.16.05fl or A S  11.76.105:

(2) to provide post-conviction relief under the Alaska Rules of Criminal 

Procedure, if the conviction occurred in the district court.

* Sec. 5. A S  47.10.010(b) is amended to read:

(b) When a minor is accused of violating a statute specified in this 

subsection, other tiian [A T R A F F I C  S T A T U T E  O R  R E G U L A T I O N ,  A  T R A F F I C  

O R D I N A N C E  O R  R E G U L A T I O N  O F  A N  I N C O R P O R A T E D  M U N I C I P A L I T Y ,  

A S  11.76.105 R E L A T I N G  T O  T H E  P O S S E S S I O N  O F  T O B A C C O  B Y  A  M I N O R ,  ! 

A  FISH A N D  G A M E  S T A T U T E  O R  R E G U L A T I O N  U N D E R  AS 16, O R  A  P A R K S  I

A S  41.21, EXCEPTING] a statute the violation of which is a felonv, [TH E  

P R O C E D U R E  P R E S C R I B E D  IN] A S  47.10.020 - 47.10.090 and the Alaska 

Delinquency Rules do not apply and the [ M A Y  N O T  B E  F O L L O W E D ,  E X C E P T  

T H A T  A  PARENT, G U A R D I A N ,  O R  L E G A L  C U S T O D I A N  S H A L L  B E  P R E S E N T  

A T  A L L  P R O C E E D I N G S .  THE] minor accused of the [AN] offense [SPECIFIED IN
I

THIS S U B S E C T I O N ]  shall be charged, prosecuted, and sentenced in the district court , 

in the same manner as an adult. If a minor is charged, prosecuted, and sentenced  ̂

for an offense under this subsection, the minor's parent, guardian, or legal 

custodian shall be present at all proceedings. The provisions of this subsection 

applv when a minor is accused of violating

Cl) a traffic statute or regulation, or a traffic ordinance or 

regulation of a municipality:

(2) A S  11.76.105, relating to the possession of tobacco bv a person 

under 19 vears of age: j

C3) a fish and game statute or regulation under A S  16;

A N D  R E C R E A T I O N A L  FACILITIES S T A T U T E  O R  R E G U L A T I O N  U N D E R

C4) a parks and recreational facilities statute or regulation underAS 41.21;
-3-
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5) each of the following statutes relating to alcoholic bevWupes:
* .

(A) A S  04.16.049. relating to access to licensed premises:

(B) A S  04.16.050, relating to possession or consumption:

(C) AS  04.16.051, relating to furnishing of alcoholic

beverages: or

fD) A S  04.16.060. relating to alcoholic beverage purchases:

and

i

* Sec. 6. APPLICABILITY. This Act applies (o 

effective date of this Act.
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