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IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSION
ii

’ B Y  T H E  H O U S E  J U D I C I A R Y  C O M M IT T E E
i
i O f f e r e d :

R e f e r r e d :1 i, I
S p o n s o r ( s ) :  S E N A T E  J U D I C I A R Y  C O M M IT T E EA BILL

i FO R AN A C T  EN TITLED
! "A n  Act relating to incompetency to stand trial." 

B E IT E N A CTED  BY THE LE G ISLA T U R E  O F  THE STA TE O F A L A S K A : '
* Section 1. AS 12.47.100 is repealed and reenacted to read:

Sec. 12.47.100. INCOMPETENCY TO PROCEED, (a) A defendant who, as 

a result o f mental disease or defect, is incompetent because the defendant is unable to
:!

understand the proceedings against the defendant or to assist in the defendant’s own 
'! # . j

defense may not be tried, convicted, or sentenced for the commission of a ciime so
i

long as the incompetency exists. ,
‘ « • • •  f(b) If, before imposition of sentence, the prosecuting attorney or the attorney
i

for the defendant has reasonable cause to believe that the defendant is presently 

suffering from a mental disease or defect that causes the defendant to be unable to
,i

understand the proceedings or to assist in the person’s own defense, the attorney may
. . !

File a motion for a judicial determination of the competency o f the defendant. Upon

that motion, or upon its own motion, the court shall have the defendant examined by

at least one qualified psychiatrist or psychologist, who shall report to the court

HOUSE CS FOR SENATE BILL NO. 321(JUD)
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concerning the competency of the defendant. For the purpose of the examination, the 

court may order the defendant committed for a reasonable period to a suitable hospital 

or other facility designated by the court. If the report of the psychiatrist or 

psychologist indicates that the defendant is incompetent, the court shall hold a hearing, 

upon due notice, at which evidence as to the competency o f the defendant may be 

submitted, including that of the reporting psychiatrist or psychologist, and make 

appropriate findings. Before the hearing, the court shall, upon request of the 

prosecuting attorney, order the defendant to submit to an additional evaluation by a 

psychiatrist or psychologist designated by the prosecuting attorney.

(c) A defendant is presumed to be competent. The party raising the issue of 

competency bears the burden of proving the defendant is incompetent by a 

preponderance of evidence. When the court raises the issue of competency, the burden 

o f proving the defendant is incompetent shall be on the party who elects to advocate 

for a finding of incompetency. The court shall then apply the preponderance of the 

evidence standard to determine whether the defendant is competent.

(d) A statement made by the defendant in the course o f an examination into 

the person’s competency under this section, whether the examination is with or without 

the consent o f the defendant, may not be admitted in evidence against the defendant 

on the issue of guilt in a criminal proceeding unless the defendant later relies on a 

defense under AS 12.47.010 or 12.47.020. A finding by the judge that the defendant 

is competent to stand trial in no way prejudices the defendant in a defense based on 

insanity; the finding may not be introduced in evidence on that issue or otherwise be
i

brought to the notice of the jury.

(e) In determining whether a person has sufficient intellectual functioning to 

adapt or cope with the ordinary demands of life, the court shall consider whether the
I

person has obtained a driver’s license, is able to maintain employment, or is competent
l

to testify as a witness under the Alaska Rules of Evidence.

(f) In determining if the defendant is unable to understand the proceedings
I

against the defendant, the court shall consider, among other factors considered relevant 

by the court, whether the defendant understands that the defendant has been charged , 

with a criminal offense and that penalties can be imposed; whether the defendant
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understands what criminal conduct is being alleged; whether the defendant understands i 

the roles of the judge, jury, prosecutor, and defense counsel; whether the defendant i 

understands that the defendant will be expected to tell defense counsel the
j

circumstances, to the best of the defendant’s ability, surrounding the defendant’s 

activities at the time of the alleged criminal conduct; and whether the defendant can 

distinguish between a guilty and not guilty plea.

(g) In determining if the defendant is unable to assist in the defendant’s own 

defense, the court shall consider, among other factors considered relevant by the court, 

whether the defendant’s mental disease or defect affects the defendant’s ability to 

recall and relate facts pertaining to the defendant’s actions at times relevant to the 

charges and whether the defendant can respond coherently to counsel’s questions. A 

defendant is able to assist in the defense even though the defendant’s memory may be 

impaired, the defendant refuses to accept a course of action that counsel or the court

believes is the defendant’s best interest, or the defendant is unable to suggest a |
:

particular strategy or to choose among alternative defenses.

* Sec. 2. AS 12.47.110(a) is amended to read:

(a) When the trial court determines by a preponderance o f the evidence, in 

accordance with AS 12.47.100, that a defendant is so [MENTALLY] incompetent that 

the defendant is unable to understand the proceedings against the defendant or 

[PROPERLY] to assist in the defendant’s own defense, the court shall order the 

proceedings stayed, except as provided in (d) of this section, and may commit the j 

defendant to the custody o f the commissioner of health and social services or the | 

commissioner’s authorized representative for further evaluation and treatment until the ' 

defendant is mentally competent to stand trial, or until the pending charges against the ! 

defendant are disposed of according to law, bu . in no event longer than 90 days.

* Sec. 3. AS 17.47.130 is amended by adding new paragraphs to read:

(4) "assist in the defendant’s own defense" means to consult with a
I

lawyer while exercising a reasonable degree o f rational functioning;

(5) "incompetent" means a defendant is unable to understand the 

proceedings against the defendant or to assist in the defendant’s own defense;

(6) "understand the proceedings against the defendant" rr ms that the

-3- HCS SB 321(JUD)
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1 defendant s elementary mental process is such that the defendant has a reasonably

2 : rational comprehension of the proceedings.
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Date Referred to Committee: April 17, 1996

Date of Committee Action:
FURTHER REFERRALS:

The tUDICIARY Committee considered:SENATE BILL NO. 321 am“An Act relating to incompetency to stand trial.”
SB 321 amCOM M IT M ENTALLY INCOMPETENT DEFENDANT

recommends it be replaced „ [ ] the same title
with the following committee substitute /LJ~HT) )___________  [ d-aliew title

[ ] additional referral to____________________ Committee
f j attached amendment(s)
ADOPTS:__________________________Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dep0 APPROVES PREVIOUS: (DtpUDmei
[ -̂jfiscal note(s)   [ ] fiscal note(s) _________________________

[ ‘■f'zero fiscal note(s) //*£>  [ ^K ero  fiscal note(s) / $ - / ’/ / '%)<5?/^
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L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M April 23, 1996

SUBJECT: Incompetency to Stand Trial (HCS SB 321 (JUD))

TO: Representative Brian Porter
Attn: Tom Meyer

FROM: Terri Lauterbach
Legislative Counsel

Enclosed is the HCS you requested for this bill.

The committee's amendment does not belong in the definition o f  "mental disease or defect" 
because it is a substantive provision relating to the court's determination. Substantive 
provisions, according to the legislative drafting manual, are inappropriate in definitions. 
Therefore, I have added the committee's language as a new subsection (e) on page 2 o f  the 
HCS, and I have deleted sec. 3 o f SB 321 am. As you will notice, subsections (I) and (g) on 
pages 2 - 3  also relate to determinations involved in applying other definitions (see terms 
defined in sec. 3 o f  the HCS). The new subsection (e) is the same type o f  substantive 
provision.

Please let me know if  you have questions about this matter.

TML:pl:klb
96-132.plm

Enclosure



F IS C A L  NO TE
STATE O F  A L A S K A

1996 LEGISLATIVE SESSION

BILL NO. SB 321 (am)

Revision D ate :
Title : A n  A c t R e la tin g  to In com pe tency  to  S tan d  T r ia l

D ep t. A ffe c ted : H ea lth  and S oc ia l S e rv ices 
BRU : M H /D D  Se rv ices

C om ponent: A la sk a  P sych ia tr ic  In s t itu te
S pon so r: S ena te  Ju d ic ia ry COMPONENT SERIAL NO . 311

Requesto r: S ee  a ls o  (S N # ) :

E x p e n d itu re s /R e v e n u e s : (Thousands o f D o lla rs)
O PERA T IN G F Y 9 7 F Y 9 8 F Y 9 9 FYOO F Y 0 1 F Y 0 2

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
M ISCELLANEOUS

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 C.O

CAPITAL EXPENDITURES I

CHANGES IN REVENUES ( ) [

F U N D  S O U R C E (Thousands o f D o lla rs)
1 0 0 2  Federal Roccip ts
1 0 0 3  GF Match
1 0 0 4  GF
1 0 0 5  GF/P rog ram  Receip ts
1 0 3 7  GF/Mental Health
O ther (p lease spec ify )

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

P O S IT IO N S :
FULL-TIME
PART-TIME
TEM PORARY

Estimate o f  any cu rren t yea r (F Y 9 6 ) c o s t : $0.0

A N A L Y S IS : (A t ta c h  a s e p a ra te  p a g e  if n e c e s s a ry )

The revision to SB 321 will change the fiscal impact to the Department as it will no longer have to increase the 
size of API through the creation of a special unit to serve developmentally disabled consumers who are found to 
be "incompetent to stand trial." This will remain the case unless changes are made that would remand to the 
Commissioner individuals whaare developmentally disabled and found to be "incompetent to stand trial." These 
individuals are not appropriate for API and will need to be served through a comprehensive community based 
"wrap around" program.
(continued on next page)

cD e r r i l l  Jo h n son  £ P h o n e : 4 6 5 -3 3 7 0
D M H & D D f t  . D a te : 0 4 /18 /9 6

P re p a re d  b y : 
D iv is io n :

A p p ro v e d  b y  C om m is s io n  
Agei

K a re n  P e rd u e , C om m iss io n e r D a te :
D ep a rtm en t o f  H ea lth  &  S oc ia l S e rv ices

PR E PA R E R  TO  P R O V ID E  A LL  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS LA T IV E  O FF IC E  
F o r fu r th e r  d is t r ib u t io n  in fo rm a t io n , c a ll th e  G o v e n o r 's  L e g is la tiv e  O ff ic e

(Rev a/95iii«not«.*ii/DAS_DHss Page 1 o f  2



Revision Date: BILL NO. SB 321 (am)

■
A N A L Y S IS  ( c o n t . l :

Comments:

If such a change were to be made, then a fiscal impact would be felt and the Department would need additional 
resources. This is based on the experience of the Division of Mental Health and Developmental Disabilities and 
their service provider network. The DD system has had considerable experience and success in providing 
services to behaviorally challenged individuals with comprehensive community based "wrap around" services and 
find that the cost of such services will average around $100,000.00 annually per individual remanded to the 
Department. This breaks out to a daily per diem rate of $274/day vs. the daily rate at API of $507.82/day for 
Medicaid eligible consumers and $682.00/day for those not Medicaid eligible. Furthermore, the Department 
anticipates that if such a change is implemented there is a potential population of 10 to 15 individuals who would 
enter the system within the first two years. The financial resources needed to serve this group of developmentally 
disabled individuals would have to come from a new appropriation of funds as the Department does not have any 
funds available. Without new funding the Department would have to remove existing consumers from services to 
provide the needed comprehensive "wrap around" services for those found to be "incompetent to stand trial."

Page  2  o f  2
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Revision Data 04/19/96_________________________________________________ Dept. Affected: Alaska Court System

Title: Civil Commitments______________________________________ BRU: Trial_Courts_________________________________________________________________ Component ____________________
Sponsor Senate Judiciary___________________  ___________________
R e q u e s to r :____________________________________________________________________ COMPONENT SERIAL NO. 768___________

Expenditures/Revenues__________________________________________________________(Thousands of Dollars)OPERATING EXPENDITURES FY 97 FY 98 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND & STRUCTURESGRANTS & CLAIMSMISCELLANEOUS

•
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Estimate of any current year (FY 96) cost: None 
Positions
Full-Time
Part-Time
Temporary

ANALYSIS: (Attach a separate page If necessary)

F isc a l Im pac t Is  n ot d e te rm in ab le  with cu rren t in form ation . S e e  a ttached  narra tive .

 4 y L ^ £ _____
Prepared by: C. S . Christensen III. Staff Counsel ( / / j  ------- -

Agency: A laska Court System____________________________________1

Approved by: Arthur H. Snowden, II. Administrative Director Agency: Alaska Court System____________________

Phone:
Date:
Date:

PR E PA R E R  TO  PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S  LEGISLATIVE OFFICE

R ev  1/96

264-6226 
‘  0 4 / 1 9 / 9 6
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A laska C ourt S y s te m
Fiscal Analysis 
SB 321 AM

SB 321 AM rewrites AS 12.47.100, relating to the competency of criminal 
defendants to stand trial. These revisions will have the effect of making it easier for 
the state to prove competency of individuals who might have been found incompetent 
under existing law (such as certain mentally retarded persons).
Experience indicates that this legislation will change the competency status of an 
average of one person per year. A majority of the time, that person will be found 
competent and will stand trial. Sometimes, the person will be found incompetent and 
committed to the custody of the commissioner of the Department of Health and 
Human Services for a period of time. The underlying offense will be different for each 
defendant, and thus length and complexity of the additional trial cannot be predicted. 
Therefore, this note does not reflect costs for an additional jury trial per year.
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Alaska State Legislature

Vurc Chairm j-. 
Transportation Committee

Chairman,

lud icury Committee State Capno, 
luneau. Alaska WHOl-iI1*.'

W' J65 JH’.' 
fj.x 'Jtl'i

Senator Robin L. TaylorS P O N S O R  S T A T E M E N TSenate Bi l l  321
Se n a te  Bi l l  321 was i n t r o d u c e d  to close a l o o p - h o l e  in exist in g  law that preven ts  the civil  c o m m i t m e n t  o f  those ruled m e n ta l ly  in c o m p e te n t  to stand tr ia l  on a c r i m i n a l  cha rge ,  but who still pose a danger  to others.U n d e r  current  law, the defendant  in a cr im in a l  case ca n  be com m itted for up to two 90-day periods i f  they h a v e  been fo u n d  incom peten t  to s ta n d  t r i a l .  I f ,  at th a t  p o i n t ,  the d e fe n d a n t  is still not c o m p e te n t  and it a p p e a r s  t h e y  will  not  become c o m p e te n t ,  they m ust  be re le a se d  f r o m  the c r i m i n a l  j u s t i c e  s y s te m .  C o m m i t m e n t  at  t h a t  p o i n t  is governed by the civil courts .S B  321 o r i g i n a l l y  pro p o sed  to c h a n g e  the d e f i n i t i o n  o f  m ental  i llness to al low for  the civil  c o m m it m e n t  o f  these individuals .  The D e p a rtm e n t  o f  L a w  suggested that the  law g o v e r n in g  a dete rm in a t io n  o f  in c o m p e te n cy  is the p r o b l e m  and the bill was amended in the Senate.A s  t r a n s m i t t e d  to t h e  H o u s e ,  S B  321 a d d r e s s e s  i n a p p r o p r i a t e  a p p l i c a t i o n s  o f  the m e n t a l  i n c o m p e t e n c y  s ta n d a r d .  It seeks to assure that  indiv iduals  who possess a su f f ic ie n t  degree of  u n d e r s t a n d in g  o f  the c r i m i n a l  p r o c e s s  will be held accountable  for their cr im inal  con du c t .
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail S lop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA

1 3 0  Seward  Street, Suite 4C9
Juneau , A laska 99801  - 2 1 C5

M E M O R A N D U M April 3, 1996

SUBJECT:

TO:

FROM:

Involuntary Commitments (Work Order No. 9-LSl836\A)

X

Senator Robin Taylor 
Artn: Joe Ambrose

Teiri Lauterbach 
Legislative Counsel

Enclosed is a work draft on the subject you requested.

Based on the additional details you provided, Jerry Luckhaupi and I took a look at the 
statutes relating to commitment of criminal defendants who are found to be incompetent to 
stand trial. Under AS 12,47.110, they can be committed for up to two 90-day periods. If 
they are still nor competent for trial after that time and don't look like they’ll become 
competent, AS '.4 7 .1 10(b) says they have to be released from the criminal system and 
commitment thereafter is "governed by" the civil commitment statutes in AS 47.30.700 - 
47.30.915.

It looks to me like the problem with the cases you have mentioned is that the definitions 
applicable in the criminal system don't jibe exactly with the definitions in the civil system 
so that some incompetent defendants cannot be picked up by the civil commitment 
procedures because they may be mentally incompetent for criminal purposes, but are not 
mentally ill as that term is currently defined in AS 47.30. Mental incompetency is 
determined under AS 12.47.100(a) based on a mental disease or defect, which is a broader 
category than "mental illness" under AS 47.30, particularly with regard to the inclusion of 
mental retardation.

So, what this draft does is amend the definition of "mental illness" applicable to civil 
commitments so that incompetent criminal defendants can be civilly committed. The draft 
does this by providing that, for the limited purpose of committing these defendants, "mental 
illness" includes "mental disease or defect" as that term is used in the criminal system. As 
drafted, this change would not apply to any other mentally retarded or otherwise incompetent 
people, only to criminal defendants who have already had due process protections in ti.e 
criminal system under AS 12.47.



While this draft appears to me to correct what could be called a misfit between 
AS 12.47.110(b) and AS 47.30,1 encourage you to have this language reviewed by others 
who may be in a better portion to know if it would solve the problems you have pointed out. 
If further information indicates that this draft would not fix the relevant situations, please let 
me know, and we can try again with advice from those more closely involved with the 
situations.

For your information, this memo includes copies of AS 12.47.100(a), 12.47.110(b), and the 
definition of "mental disease or defect" used in AS 12.47. The definition of "mental illness," 
of course, is in the draft itself.

AS 12.47.100faV A defendant who as a result of mental disease or defect 
lacks capacity to understand the proceedings against the defendant or to assist 
in the defendant's own defense may not be tried, convicted, or sentenced for 
the commission of a crime so long as the incapacity exists.

AS 12.47.110(b). On or before the expiration of the initial 90-day period of 
commitment the court shall conduct a hearing to determine whether or not the 
defendant remains incompetent. If the court finds by a preponderance of the 
evidence that the defendant remains incompetent, the court may recommit the 
defendant for a second period of 90 days. The court shall determine at the 
expiration of the second 90-day period whether the defendant has become 
competent. If at the expiration of the second 90-day period the court 
detenmines that the defendant continues to be incompetent to stand trial, the 
charges against the defendant shall be dismissed without prejudice and 
continued commitment of the defendant shall be governed by the provisions 
relating to civil commitments under AS 47.30.700 - 47.30.915 unless the 
defendant is charged with a crime involving force against a person and the 
court finds that the defendant presents a substantial danger of physical injury 
to other persons and that there is a substantial probability that the defendant 
will regain competency within a reasonable period of time, in which case the 
court may extend the period of commitment for an additional six months. If 
the defendant remains incompetent at the expiration of the additional six- 
month period, the charges shall be dismissed without prejudice and either 
civil commitment proceedings shall be instituted or the court shall order the 
release of the defendant. If the defendant remains incompetent for five years 
after the charges have been dismissed under this subsection, the defendant 
may not be charged again for an offense arising out of the facts alleged in the 
original charges, except if the original charge is a class A felony or 
unclassified felony.

Senator Robin Taylor

April 3, 1996

Page 2



Senator Robin Tay.ur
April 3, 1996
Page 3

AS 12.47.13Qf3’>. "mental disease or defect" means a disorder of thought or 
mood that substantially impairs judgment, behavior, capacity to recognize 
reality, or ability to cope with the ordinary demands of life; "mental disease 
or defect" also includes mental retardation, which means a significantly 
below average general intellectual functioning that impairs a person's ability 
to adapt to or cope with the ordinary demands of life.

TML:pl:klb
96-107.plm

Enclosure



PLEASE REPLY TO:
'gS C R IM IN A L  DIVISION CENTRAL 

OFFICEP .O .  B O X  1 10300 J U N E A U , A L A S K A  9 9 8 1 1 -0 3 0 0  P H O N E : (907) -155-3428F A X :  (9 0 7 )3 6 5 -3 0 3 3
O O F F I C E  O F  S P E C  IA L P R O  S E C L  A N D  A P P E A L S  3 1 0  K  S T R E E T . S U I T E 3 08 A N C H O R A G E . A L A S K A  955 0 1 -3  P H O N E : (907) 2 6 9 -6 2 5 0F A X : (9 0 7 )2 5 9 -6 2 7 0

TONY KNOWLES, GOVERNOR

The Honorable Robin Taylor Alaska State Senate State Capitol Room 30Juneau, Alaska 99801-1182 Re: SB 321Dear Senator Taylor:We very much appreciate your efforts to fix the problem in the current statutes with the application of the standard for finding persons incompetent to stand trial on criminal charges. As we have discussed, we very much would like to fix the problem, but believe that SB 321 in its current form will make the problem worse rather than better.
For the past week, I have had the head of the Office of Special Prosecutions and Appeals working with prosecutors around the state to determine if our problem is the inability to civilly commit incompetent defendants for long enough periods of time, or whether our problem is that the mentally incompetent standard is being used in inappropriate cases to excuse criminal conduct. We have also extensively researched the case law and statutes from around the country to see how Alaska’s laws compare.After completing this effort, we are convinced that the problem is inappropriate application of the mentally incompetent standard. For that reason, we respectfully request that you consider deleting the current language in SB 321 and inserting the attached language. The proposed amendment will ensure that individuals who possess a sufficient degree of understanding of the criminal process, such as the defendant described during the Senate Judiciary Committee hearing, will be held accountable for

D EPA RTM EN T  O F  L A W

CRIMINAL DIVISION 

April 14, 1996



The Hon. Robin Taylor 
Alaska State Senate

A pril 14, 1996
Page 2

their criminal conduct. In addition, it would be of great assistance to us in applying the 
law if the legislature adopted the proposed Senate Letter of Intent.

I have discussed the proposed amendment with the Director of the Division
of Mental Health and the Special Assistant to the Commissioner of Health and Social 
Services, and am advised that they support the amendment as drafted. We jointly urge you 
to take steps to amend SB 321 on the floor of the Senate as outlined in the attached 
amendment.

Thank you in advance for your consideration of this request.

LHO:jf

cc: Pat Pourchot, Legislative Director
Office of the Governor

Karen Perdue, Commissioner 
Department of Health and Social Services

Very truly yours,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

Laurie H. Otto 
Deputy Attorney General



D e p a r tm e n t  o f  L a w ’s P ro p o s e d  A m e n d m e n t to  SB  321:

Page 1, lines 1-13: Delete all material and insert:

"An Act relating to incompetency to stand trial."

^Section 1. AS 12.47 .100 is repealed and reenacted to read:
AS 12.47.100. INCOM PETENCY  TO PROCEED, (a) A  defendant who, as 

a result o f  mental disease or defect, is incompetent because the defendant is unable 
to understand the proceedings against the defendant or to assist in the defendant's 
own defense may not be tried, convicted, or sentenced for the commission o f  a crime 
so long as the incompetency exists.

(b) If, before imposition o f  sentence, the prosecuting attorney or the attorney 
for the defendant has reasonable cause to believe that the defendant is presently 
suffering from a mental disease or defect that causes the defendant to be unable to 
understand the proceedings or to assist in the person's own defense, the attorney may 
file a motion for a judicial determination o f  the competency o f  the defendant. Upon 
that motion, or upon its own motion, the court shall have the defendant examined by 
at least one qualified psychiatrist or psychologist, who shall report to the court 
concerning the competency o f  the defendant. For the purpose o f  the examination the 
court may order the defendant committed for a reasonable period to a suitable 
hospital or other facility designated by the court. I f  the report o f  the psychiatrist 
indicates that the defendant is incompetent, the court shall hold a hearing, upon due 
notice, at which evidence as to the competency o f  the defendant may be submitted, 
including that o f  the reporting psychiatrist, and make appropriate findings. Prior to 
the hearing, the co r-t shall, upon request o f  the prosecuting attorney, order the

I



defendant to submit to an additional evaluation by a psychiatrist or psychologist 
designated by the prosecuting attorney.

(c ) A defendant is presumed to be competent. The party raising the issue o f  
competency bears the burden o f  proving the defendant is incompetent by clear and 
convincing evidence. When the court raises the issue o f  competency, the burden o f  
proving the defendant is incompetent shall be on the party who elects to advocate for 
a finding o f  competency. The court shall then apply the clear and convincing 
evidence standard to determine whether the defendant is competent.

(d) A statement made by the defendant in the course o f  an examination into 
the person's competency under this section, whether the examination is with or 
without the consent o f  the defendant, may not be admitted in evidence against the 
defendant on the issue o f  guilt in a criminal proceeding unless the defendant later 
relies on a defense under AS 12.47.010 or 12.47.020. A finding by the judge that the 
defendant is competent to stand trial in no way prejudices the defendant in a defense 
based on insanity; the finding may not be introduced in evidence on that issue or 
otherwise be brought to the notice o f  the jury.

(e) In determining i f  the defendant is unable to understand the proceedings 
against the defendant, the court shall consider, among other factors deemed relevant 
by the court, whether the defendant understands that the defendant has been charged 
with a criminal offense and that penalties can be imposed; whether the defendant 
understands what criminal conduct is being alleged; whether the defendant 
understands the roles o f  the judge, jury, prosecutor and defense counsel; whether the 
defendant understands that the defendant will be expected to tell defense counsel the 
circumstances, to the best o f  the defendant's ability, surrounding the defendant's 
activities at the time o f  the alleged criminal conduct; and whether the defendant can 
distinguish between a guilty and not guilty plea.



( f )  In determining i f  the defendant is unable to assist in the defendant's own 
defense, the court shall consider, among other factors deemed relevant by the court, 
whether the defendant's mental disease or defect affects the defendant's ability to 
recall and relate facts pertaining to the defendant's actions at times relevant to the 
charges and whether the defendant can respond coherently to counsel's questions. A 
defendant is able to assist in the defense even though the defendant's memory may 
be impaired, the defendant refuses to accept a course o f  action which counsel or the 
court believe is in the defendant's best interest, or the defendant is unable to suggest 
a particular strategy or to choose among alternative defenses.

Sec. 2. AS 12.47.110(a) is amended to read:
(a) When the trial court determines [B Y  A PREPONDERANCE OF THE 

EV IDENCE] in accordance with AS 12.47.100, that a defendant is so [M ENTALLY ] 
incompetent that the defendant is unable to understand the proceedings against the 
defendant or [PROPERLY ] to assist in the defendant's own defense, the court shall 
order the proceedings stayed, except as provided in (d) o f  this section, and may 
commit the defendant to the custody o f  the commissioner o f  health and social 
services or the commissioner's authorized representative for further evaluation and 
treatment until the defendant is mentally competent to stand trial, or until the pending 
charges against the defendant are disposed o f  according to law, but in no event 
longer than 90 days.

Sec. 3. AS 12.47.130 is amended to read:
AS 12.47.130. DEFIN IT IONS. In this chapter
(1 ) "affirmative defense" has the meaning given in AS 11.81.900(b );
(2 ) "assist in the defendant's own defense" means to consult with a lawyer 

while exercising a reasonable degree o f  rational functioning:



(3̂ 1 [ (2 ) ] "culpable mental state" has the meaning given in AS 1 1.81.900(b);
(4 ) ’ ’ incompetent11 means a defendant is unable to understand the 

proceedings against the defendant o r  to assist in the defendant's own defense:
(5 ) [ (3 ) ]  "mental disease or defect" means a disorder o f  thought or mood that 

substantially impairs judgment, behavior, capacity to recognize reality, or ability to 
cope with the ordinary demands o f  life; "mental disease or defect" also includes 
mental retardation, which means a significantly below average intellectual 
functioning that impairs a person's ability to adapt to or cope with the ordinary 
demands o f  life; a person who has obtained a d river's license, has voted in an 
election, is ab le to maintain employment, o r  is competent to testify as a witness 
under the A laska Ru les o f  Evidence is considered to have sufficient intellectual 
functioning to adapt o r  cope with the o rd in a ry  demands o f  life;

(6 ) "unde rs tand  the proceedings against the defendant" means that the 
defendant's e lementary mental processes a re  such that the defendant has a 
reasonab ly  ra tiona l comprehension o f  the proceedings.

4



s u ic m iM u u K in g  p e o p le . ucts o f  “ t e r r o r i s t s ."
“ T h a t ad  g o t  m e  In  t ro u b le  w ith  m y  w i r e ,"  ) n a re s p o n s e  t o  th a t s ta te m e n t , B r o o k s

sa id  l l  n ic e  S cq tt, M B A  s p o k e sm an  w h o  A n n e  sa id  F o ls o m  "w a s  la b e l in g  M B A  e m p lo y e e s  
H a y s  o f  t h e  In te r n a t io n a l B r o th e rh o o d  o f  as t e r r o r i s t s ,"
E le c t r ic a l W o r k e r s  ( I B E W )  c a l ls  h e r  " c o u n -  (F le n s e  s e e  M U D ,  P a g e  3 )

Child molester will not stand trial

J

B y  K R I S T E N  S E IN E  
A la s k a  S t a r  R e p o r t e r

Wit/e th e  A nchorage  Westward

M n ry  (n o t  h e r  re a l n am e ) w a s  a m o th e r

w h o  had  d o n e  e v e ry th in g  p o s s ib le  to p ro te c t 
h e r  5 - y e a r - o ld  d a u g h te r  f r o m  the w o r ld . S h e  
th o u g h t sh e  liu d  d o n e  e v e ry th in g  r ig h t .

A n d  y e t , Inst N o v e m b e r  as h e r m o th e r  sai 
1 0  le c t aw a y  in n ro o m  fu l l  o f  p e o p le  -  • in a 
c h u rc h , n o  le ss  —  the g i r l w as m o le s te d . B y  
s o m e o n e  e v e ry o n e  th ough t th e y  c o u ld  tru st.

M a ry  k n ew  3 7 - y e n r -o ld  Z a c h a ry  S to k e s  
w e ll —  he w a s  d e v e lo p m e n ta lly  d is a b le d  and 
had  the m in d  o l'n  c h i ld , bu t as the son  o f  h e r 
c h u rc h ’ s p a s to r , o fte n  w o rk e d  as an a id e  nt 
the  S a tu rd a y  N ig h t  K id s ’ C lu b , w h e re  M a ry  
(m ig h t 3 -  to  5 - y e o r - o ld s  in a S u n d a y  S c h o o l-  
lik e  se ttin g . " H i s j o b  w as lo  se t up  c h a irs  and  
ta b le s , h e lp  w ith  f in g e r  p a in t in g  and  th e  l ik e ,

M a ry  sa id ,
O n  N o v .  1 6 , th e  f a m i ly  g a th e re d  at the 

c h u rc h  f o r  a B ib le  s t u d y /p o t lu c k . M a t y  and 
h e r h u sb an d  sa t at o n e  ta b le  w ith  the  o th e r  
a d u lts , w h i le  h e r  d o u g h te r  rm tl tw o  o th e r  c h i l-

I H I V  Wil l
d ren  sat 1 0  fe e t a w a y  at a n o th e r  ta b le  w ith  
Z a c h a ry .

A t One p o in t , ju s t  a s the e v e n in g  w as f in ­
ish in g  u p , the  g i r l  c a l le d  h e r  m o th e r  o v e r . 
" S h e  s a id , 'Z a c h a ry  to u c h e d  m e  in m y  p r i ­
va te  p a rts .'

“ I lo o k e d  at Z a c h a ry  a n d  h e  s a it l, ’ I 'm  
s o r ry . I o n ly  w an te d  to  d o  it o n e  t im e , " ’ M a ry  
sa id .

A p p a ie n t ly ,  h o w e v e r , tha t w a s n ’ t e n t i re ly  
tru e . M a r v  w a s  la te r  to  f in d  tha t h e r d a u g h te r  
w as Z a c h a r y ’ s fo u r th  v ic t im .

" H e  h a s  n e v e r  d e n ie d  i t , "  M e r y  s a id . 
"A n d , y o u  k n o w ... w h a t k i l l s  m e  is lh a l e v ­
e ry b o d y , a l l  o f  u s , w e re  in  the  som e  ro o m .

I  7 r } r ^ ~  1 
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«'* miciiuuiy incompetent
W c  n e v e r  h a d  a n y  id e a ."

M a r y  s a id  w h e n  sh e  a n d  h e r h u s ­
b and  a p p ro a c h e d  the  p a s to r  a n d  h is  
w i fe  —  Z a c h a r y ' s  p a re n ts  —  th e y  
a p o lo g iz e d , b u t th en  a s k e d  that th ey  
" k e e p  q u ie t  a b o u t  th is  b e c a u s e  it 
w n 3 a p r o b le m  (Z a c h a r y )  h a d ."  In ­
s te ad , M a r y  a n d  h e r  h u s b a n d  c a lle d  
b o th  th e  p o li c e  a n d  the  D e p a r tm e n t  
o f  Y o u th  an d  f a m i l y  S e rv ic e s .

Z a c h a r y  w a s  a r r e s t e d  a n d  
c h a rg e d  w ith  th r e e  c o u n ts  o f  in d e ­
cen t e x p o s u r e a n d  o n o  c o u n t  o f  s e c ­
o n d -d e g re e  s e x u a l a b u s e  o f  a m i ­
n o r ,  s a id  s t a le  p r o s e c u t o r  S u s a n  
W ib k c r . H e  w as th e n  re le a s e d  to  the 
c u s to d y  o f  h is  p a re n ts .

Z a c h a ry 's  f a t h e r  w a s  c o n ta c te d  
M o n d a y , b u t d id  n o t  w is h  to  c o m ­
m en t .

A  fe w  u a y s  la t e r ,  M a r y ’ s  h o u s e  
w a s  v a n d a liz e d  in  the  e a r ly  h o u rs  
o f  Ih e  m o rn in g . A  n e ig h b o r  t o ld  h e r  
he a c t u a l ly  c h a s e d  Z a c h a ry  d ow n  
the  s t re e t , sh e  s a id . " W c  t r ie d  t o  g e l 
a  r e s t r a in in g  o r d e r  p u t o n  h im , b u t 
w c w e re  t o ld  y o u  c a n  o n ly  g e t  o n e  
a g a in s t  a m e m b e r  o f  y o u r  o w n  fa m ­
i l y , "  sh e  a d d e d .

It w a s  th e  f ir s t  o f  s e v e r a l d is a p ­
p o in tm e n ts  f o r  M a r y ’ s fa m i ly .

T w o  e v a lu a t i o n s  b y  s e p a r a t e  
p s y c h o lo g is t s  fo u n d  Z a c h a ry  to  be  
in c o m p e te n t  to  s ta n d  t r ia l .  T h e r e ­
fo r e , th e  e n t i r e  c a se  a g a in s t  h in t w a s 
d i s m i s s e d .  F u r t h e r m o r e ,  M a r y  
le a rn e d  th a t th e re  is n o t  a  m a n d a ­
to ry  lo c k -u p  fa c i l i t y  f o r  su c h  v i o ­
la to r s .

" l i e ’ s  f r e e  r ig h t  n o w ,"  M a r y  
s a id . " E v e n  th o u g h  th e y  k n o w  h e ’ s 
m o le s te d  f o u r  k id s , e x p o s e d  h im ­
s e l f . . .  b o th  th e  d e te c t iv e  a n d  the 
p ro s e c u to r  t o ld  in c , i f  h e  d o e s  th is  
a g a in  h e ’ s g o in g  to  g e t  o f f  a g a in . "

T h a t  w a s  la s t  T h u r s d a y . " I  h ad  
ron tu in ed  q u ie t  u n t i l t h e n ,"  sh e  s a id .

(Continued from Page 1) " I  r e a l ly ,  r e a l ly  n e ed ed  to  b e lie v e  
the s y s tem  w as g o in g  to  L ik e  c a re  
o f  th is ."

W ib k e r  e x p la in e d  w h y  h e r  o f f ic e  
h ad  to  d ro p  the case .

" T h e  g u y  has an IQ  o f  3 5 , ”  sh e  
sa id . " H e ’ s m e n ta l ly  re ta rd e d .

" T h e  C o n s titu t io n  s a y s  y o u  c am  
n o t t ry  s m tc o n e  w h o ’ s n o t m e n ta lly  
c om p e te n t to  s tand  t r ia l . Y o u  can 't 
pu t p e o p le  l ik e  that in ja i l .  W c  h ave  
to  d ism is s  the  c h a rg e s .

uH e ‘s f r e e  r ig h t now , 
even ...ough they know  
h e ’s m olested fo u r  kids, 
exposed h im s e l f ... both  
th e  d e te c tive  a n d  th e  
prosecutor told me, i f  he 
does this again h e ’s g o - 
ing to get o f f  again . ”

— “M ary” 
victims mother

" B y  la w , I c a n n o t  p r o c e e d ,"  • 
W ib k e r  s a id , "W h a te v e r  can h ap ­
pen  in th is  ca se , it w o n 't  h appen  in 
the d is t r ic t  a t to rn e y ’ s o f f i c e . "

D r .  D a v id  S p c rb e c k , fo r e n s ic  
an d  c l in ic a l p s y c h o lo g is t  f o r  the  
D e p o r tm e n t  o f  C o r r e c t io n s , s a id , 
" I n  A la s k a , c o m p e te n c y  to  s ta n d  
t r ia l is e a s i ly  d e fin e d  b y  the  a b i li ty  
to  c o m m u n ic a te  —  to  c o o p e ra te  
w ith  c o u n s e l,  to  u v n lu u tc  a d v ic e  
f r o m  c o u n s o l, to  m a k e  d e c is io n s  
re g a rd in g  (h e  d e c is io n  at h and , i.e . 
h o w  to  p le a ,  w h e t h e r  t o  p le a , 
w h e th e r to te s t i fy , l lia t  typo  o f  th ing ,

" T h e re  a rc  a lo t  o f  p e o p le  w h o  
a re  d e v e lo p m e n ta l ly  d is a b le d  w h o  
can  s ta n d  t r ia l. T h e  m a in  issue is, 
can  th e y  p a r t ic ip a te  in th e ir  ow n  
d e fe n s e ? "

It w as d e te rm in e d  tha t Z a c h a ry  
c o u ld  n o t, hu sa id .

F o r  p e o p le  in Z n e h n ry ’ s s i tu a ­
t io n , S p c rb e c k s a id , " T h e re  a re  n u ­
m e ro u s  s a fe ty  ne ts fu nd ed  b y  the 
D e p a r tm e n t  o f  H e a lth  and  S o c ia l 
S e r v ic e s  to  p ro te c t  s o c ie ty  Trorr. 
d a n g e ro u s  m e n ta l ly  d is a b le d  p e r ­
s o n s ."

H o w e v e r , su ch  in s t itu tio n s  a re  
s t r i c t ly  v o lu n ta r y . It is u p  to  the 
g u a rd ia n  o f  th e  p e rs o n  w h e th e r to 
sen d  th em  to su ch  an in s t itu tion  o r  
n o i, u n le s s  the p e rs o n  is c o n s id e re d  
an " im m e d 'a tc  d a n g e r ."

A n d  that, S p c rb e c k  sa id , “ is a 
ju d g m e n t  c a ll b y  w h a te v e r m en ta l 
h e a lth  p ro fe s s io n a l e xam in es  h im .1’

In  h i s  p e r s o n a l  o p i n i o n ,  
S p e rb e c k  sa id , " th e re  seem s to  be a 
m o ra l a n d  le g a l o b lig a t io n  o f  the  
g u a rd ia n  to  m a in ta in  a v ig i la n c e  
th a t w i l l  p ro te c t the d e v e lo p m c n -  
t a l ly  d is a b le d  p e rso n  —  as w e ll as 
th e  p u b lic ."

In  M a r y ’ s v iew , Z a c h a ry ’ s p a r­
en ts had  that c lia n c o .

" I t ’ s  v e r y  s c a ry  to  re a liz e  that 
s o m e th in g  l ik e  th is  can  h a p p e n . 
A n d  the re  is n 't  r e a l ly  even  a  le sson  
th a t can  b e  le a rn ed  —  i f  y o u r  c h ild  
gets k id n a p p e d  b ecau se  th e y  w e re  
o u t p la y in g  u n su p e rv is e d , y o u  can 
Ic am  n o t to  d o  that.

"A n d  th a t's  w ha t m akes Z a ch a ry  
s o  d a n g e ro u s ,"  sh e  sa id . "B e c a u se  
lie  d id  th is  in  f r o n t  o f  so  m a n y  
p e o p le . H e  is s o  b ra z e n  a b ou t it. ’

W h a t M a ry  w ants lo  kn ow  at this 
p o in t i3 w h y  the re  is n o  m an d a to ry  
m e n ta l in s t itu tio n  o r  fa c i l i t y  f o r s e x  
o f fe n d e r s  w h o  a rc  n o t  c om p e te n t 
e n o u g h  t o  s t a n d  t r i a l  s u c h  as 
Z a ch a ry . F o r  n ow , sh e  sa id , " I  lo  lias 
a g e t - o u t - o f - ja i l  c a rd  an d  a lic en se  
to  m o le s t  o th e r  c h i ld r e n ."
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R id le y  charged with sex o ffense

<body text>C lifton  R id ley , 39 , o f  Ketch ikan , was charged with 
second-degree sexua l assault, fou rth -deg ree  assau lt and 
fourth -degree the ft in  a crim ina l comp la in t f i le d  F r iday . 
Ketch ikan  po lice said the charges were based on statements . 
o f  O f f ic e r  B rian  Kertz . R id ley  a lleged ly p laced his hand 
between a girl's legs and grabbed her buttocks and vagina 
through her c lothing. The a lleged victim  to ld  K e r tz  that 
R id le y  approached her after she pushed him  away and 
again p laced his hand between her legs and again grabbed 
her in the same places through her c lothing. The g ir l said 
she didn't know  R id le y  and that he had no right to touch

The second charge was based on statements o f  a woman 
who said R id le y  grabbed her shoulders and to ld  he r that he 
was going to cut her up, rape her, and en joy  her body , 
according to court records. Sanchez said R id le y  put his head 
and shou lders in p lace to p revent her f rom  shutting her car 
doo r and that R id le y  p laced her in fea r f o r  her safety.
The theft charge was based on a statement o f  a woman who 
said R id le y  le ft Carrs through a back doo r and rem oved  a 
bottle o f  orange ju ice  from  his coat pocket. He then removed 
another bottle f rom  his coat when the woman con fronted 
h im  outside the store.
R id le y  remained in custody F riday in lieu o f  $ 1 0 ,0 0 0  bail.

h e r .

3 2 - 1
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J u d g e  r e l e a s e s  l e g a l l y  i n c o m p e t e n t  i f t e n t a l  p a t i e n t  t o  K e t c h i k a n
B y  T O M  M IL L A R  •

Dally News Staff Writer .
A  f e lo n y  s e x  c h a rg e , a n d  m is d e ­

m e a n o r  a s s a u lt  a n d  th e ft  ch a rg e s ag a in s t 
a 4 0 - y e a r - o ld  K e t c h ik a n  m a n  w e re  d is ­
m is s e d  T u e s d a y  a n d  h e  w i l l  b e . t ra n s ­
p o r t e d  f r o m  th e  A la s k a  P s y c h ia t r ic  I p - ' 
s l l t u t e  a n d  r e le a s e d  in  K e t c h ik a n ; . \

K e t c h ik a n  S u p e r i o r  C o u r t  J u d g e  
T h o m a s  J a h n k c  m a d e  th a t  d e c is io n  
a f t e r  h e a r in g  e v id e n c e  in  a  D e c . 2 1  
h e a r in g  to  d e t e rm in e  w h e th e r  C li f t o n  
L .  R id le y  w a s  le g a l ly  c om p e te n t  to 
s ta n d  t r ia l .  .

K e t c h ik a n  D i s t r i c t  A t t o r n e y  B e n  
H e r r e n jo i d  T h u r s d a y  th a t  R id le y  w o u ld  
b e  f r e e  w h e n  h e  re a c h e d  K e tc h ik a n .

K e t c h ik a n  p o li c e  a r re s te d  R id le y  o n  • 
J u ly  1 3  a n d  c h a rg e d  h im  w i th  s e c o n d -  
d e g re e  s e x u a l a s s a u lt , fo u r th -d e g re e  
a s s a u lt  a n d  fo u r th -d e g re e  th e ft , , .

H e  a l le g e d ly  g ra b b e d  t h e  s h o u ld e rs  
o f  o w o m a n  in  t h e  C a r r 's  Q u a li t y  C e n ­
te r  p a r k in g  lo t  a n d 1 t o ld  h e r  h e  w a s 

o in g  to  cu t h e r  u p , r a p o  h e r  a n d  e n jo y  
c r  b o d y , a c c o rd in g  to  c o u r t  r e c o rd s .
In  th e  s e x u a l a s s a u lt  c h a rg e , R id le y  

a l le g e d ly  p u t  h is  h a n d  b e tw e e n  a g i r l  s

le g s  in s id e  th e  C a r r 's  s to re , a c c o rd in g  
to  p o lic e  r e c o rd s . H e  th e n  a l le g e d ly  
g ra b b e d  th e  g ir l's  b u t to c k s  an d  \ a g in a  
t h r o u g h  h e r  c lo th in g. T h e  a lle g e d  v i c ­
t im  t o ld  a  p o lic e  o f f i c e r  th a t  R id le y  
a p p ro a c h e d  h e r  ag a in  a ft e r  s h e p u s h e a  
h im  .aw ay  a n d  g ra b b e d  h e r  in  th e  s a m e  
p la c e s  th r o u g h  h e r  c lo th in g . T h e  g i r l  
s a id  s h e  d id n 't  k n o w  R id le y  a n d  s o ld  
h e  h a d  n o 'r ig h t  t o  t o u c h  h e r ,  a c c o rd in g  
to  th e  re c o rd . '

T h e  th e ft  c h a rg e  w a s  b a se d  o n  a n  
a lle g a t io n  th a t  R id le y  s to le  tw o  b o t t le s  
Q f o ra n g e  ju i c e  f r o m  th e  s to re .

R id le y  h a s  u n d e rg o n e  a  le n g th y  p e ­
r io d  o f  c o m m itm e n t  a t  th e  A la s k a  P s y ­
c h ia t r ic  In s t i tu te  s in c e  J u ly ,  a c c o rd in g  
t o  a  T u e s d a y - , m e m o r a n d u m  f r o m  
J a h n k e . D r . 'G ra y d o n  F o r r e r  o f  A P I  h a d  
s a id  R id le y  w a s  u n a b le  to  u n d e rs ta n d  
th e  n a tu re  o f  th e  c h a rg e s  o r  t o  a s s is t  In  
h is  o w n  d e fe n s e , J a h n k e  w ro te ,

A  s e c o n d  o p in io n  c am e  f r o m  D r .  
I r v i n  F .o lh r o c k  o f  th e  F a i rb a n k s  P s y ­
c h i a t r i c  a n d  N e u r o lo g i c a l  C l i n i c .  
R o t h r o c k  e x a m in e d  R id le y  a n d  h is  
m e d ic a l r e c o rd  a p d  sa id  t h e  d e fe n d a n t  

See 'Ridley/pago A-Z

a w a i t  n e w
y 4 I % • • I

T h e  K la w o c k  p o s t  o f f ic e  is  lo c a te d  in  0 d e ad - to k e 'th a t  lo n g , "W c  w e re  h o p in g  s o o n e r ,*  h e  s a id .
.  j . . — i *n iom  n n le  n n r k  an d  n e x t to  - H e  h a d  n o  f ig u re s  o n  th e  s iz e  o f  sp a ce  b e in g
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F re e  la x p r c p ;  ja t^ o n  t ra in in g  w i ll be 
o f f e r e d  b y  th e  A m e r ic a n  A ssoc ia t ion  o f  
R e t i r e d  P e r s o n s  in  J a n u a ry  a t the U .S . 
C o a s t  G u a r d  b a s e .

C la s s e n  w i l l  b e  h e W  9  a .m . to 5  p a n . 
J a n . 1 5 , a n d  f r o m  0 :3 0 -9 :3 0  p a n . J a n . 
1 6 - 1 9 . S e s s io n s  w i l l  b e -h e ld  in  the 
s e c o n d  f l o o r  t ra in in g  r o o m  at the  b ase .

F o r  in fo rm a t io n  a n d  c la ss  signups 
c a n  b e  o b t a in e d  b y  c a l l in g  M a ry  
M i lb u r n  a t  h o m e .

JLlSUX i i O l p T h e re 's  p le n t y  o f  w a t e r  in  th e  la k e s  
to  p r o v id e  p o w e r , b u t  i f  u m a jo r  b re a k ­
d o w n  o c c u rs , su c h  o s  a b r e a k  in  th e  
S w a n  L a k e  h y d r o e le c t r i c  p la n t  p o w e r  
l in e  lo  t o w n , K e t c h ik a n  d e m a n d  c ou ld  
e x c e e d  K P U ' s  a b i l i t y  t o  s u p p ly  it , be 
s a id . K P U ' s  e le c t r ic a l d iv is io n  w as 
s t r a in e d  in  O c to b e r  w h e n  d e m a n d  w as 
h ig h  a n d  c a p a c ity  w a s  im p a i r e d  b y  a 
b r o k e n  g e n e ra to r  a n d  b r o k e n  Sw an  
L a k e  p o w e r  lin e .*

m o tto : l i e s ' ." /m a t 'd  d o n ' t  -Z en '.."
In  Z ag reb , the  C ro a t ia n  c a p i t a l ,  U .S . 

A rm y  L t. G en . W i l l i a m  G . C a r t e r ,  a 
N A T O  fo rc e  c h ie f  o f  s t a f f ,  s a id  h e  d id  
n o t  expec t th e  t im e ta b le  f o r  t h e  b r id g e  
lo  be  a f fe c te d  u n le s s  t h e  w e a t h e r  
changes. S e c tio n s  o f  th e  b r id g e  a r e  at 
the  s ite , b u t c o n s t ru c t io n  h a s  y e t  to 
beg in .
. T h e  d e p lo y m e n t  f r o m  G e rm a n y  h a s  
a lre a d y  b e en  h a m p e re d  b y  a  s h o r ta g e

A m e ric a .) 
in  n o ith e a s te n '2briefing in Tuzija he was "v reports and v. had no further The New Yi, nior Clinton ad, saying that true, "repres. tremely bad ju

R i d l e y
c o u ld u n d e t s t a n d  u n d h e lp d c f  end  h im ­
s e l f  w ith  th e  a id  o f  “ d ire c te d  q u e s tio n ­
in g '  b y  h i s  la w y e r ,  J a h n k e  w ro te .

J a h n k e  l is t e n e d  to  th e  d o c to rs .a n d  
R id le y 's  t e s t im o n y  a n d  a tto rn e y s ' a r ­
g u m e n ts  a t  th e  D e c . 2 1  h e a r in g .

P u b li c '  D e fe n d e r  B a rb a ra  K issn e r' 
a s k e d  F o r r e r  i f  h e  c o u ld  a sk  ques tion s 
o f  B i d l c y  a n d  g e t a n sw e rs .

' Y o u  c a n  a s k  q u e s t io n s  .and y o u  get 
a n s w e r s  b u t  th e  p r o b le m  is  th a t the 
n n s w e rs  o f t e n t im e s  a rc  im p o s s ib le  to 
t r a n s la t e  b e c a u s e  o f  l i i s  sp eech  s ty le  
a n d h is lo o s e n e s s o fa s s o r i a b o n , ’  F o rre r  
s a id . 'T h a t ' s  w h e r e  th e  d i f f ic u lt y  lie s . '

F o r r e r  t o ld  H c r re n  th a t R id le y  is 
' c o n s t a n t ly  a n d  c h ro n ic a lly *  m en laU y  
i lL  T h e  d o c t o r  s a id  h e  k n e w  o f  p e op le  
w h o  h a d  a lt e r e d  t h e i r  p e rs o n a lit ie s  to 
a v o id  p r o s e c u t io n  b u t  d id n 't  b e lie v e  
R id le y  w a s  d o in g  th a t . ’

K i s s n e r  c a l le d  R id le y  to  te s t i fy  b y  
t e le p h o n e . S h e  a s k e d  b o w  lo n g  he  h ad  
b e e n  a t  A P I .  IU d le y s a i d  h e  h ad  b een  
t h e r e  f o r  f iv e 'm o n th s . ." T h e n  iG s sn c r  
a iRA d  : h o w 5Ben w a s “ d 6 m g R u R e y 1 on1 
s w e re d  in  a  r a m b lin g  s e r ie s  o f  s ta te ­
m e n ts  a n d  p a r t ia l s ta tem en ts  ab ou t the  
c a r e  h e  w a s  re c e iv in g  a t A P I .

H e r r e n  d id  n o t  c ro s s -e x am in e  R id ­
le y .

R o t h r o c k  t o ld  H e r re n  th a t  h e  had

Continued from page A-l

: B a rb ie  a n d  L eg o s .
: B o b  N e d z w e c k y , m nn ag e r a t V id e l

V id e o , s a id  to p -s e llin g  e le c tro n ic s i lcm s  
i nt l i is  s t o r e  w e r e  n ew  C D  gam e fo r -
* m a ts : S o n y  P la y s ta t io n  an d  Sega Sut-
I u rn .

In t e r v ie w e d  R id le y  f o r  o n  h o u r .  D u r ­
in g  a  d is c u s s io n , R id le y  w o u ld  w a n d e r  
o f t  th e  t o p ic  ' i f  y o u  le t  h im , '  sa id  
R o t h r o c k ,  b u t  i tw u 3  e a s y  to  b r in g  h im  
b u c k  t o  i t . R id le y  u n d e r s t o o d  w lin t  
la w y e r s  a n d  ju d g e s  d o 'a n d  k n e w  tha t 
s e v e r a l p le a s  w e re  a v a i la b le  in  a  c r im i­
n a l c a s e  —  b u t  b e  d id n ' t  s e e m  to  u n d e r ­
s ta n d  t ire  n o  c o n te s t  p le a ,  s a id  the  
d o c t o r .  • . •

■ Roth rocksn idbe f e l l t h a t  R id le y  w as 
d is h o n e s t  in  p a r t  o f  t h e  in t e r v ie w  and  
s a id  h e  h a d  a r e c o r d  o f  n o t  ta k in g  
m e d ic a t io n s  a t  t im e s  w h e n  l i e  w a s  an  
o u tp a t ie n t  s e r v e d  b y  G a t e w a y  H u m a n  
S e rv ic e s . - • . 1

I f  R id le y  h a d  b e e n  h is  p a t ie n t , he  
w o u ld  h a v e  t re a t e d  h im  m o re  ag g re s­
s i v e ly  t h a n  a p p a r e n t ly  h a d  b e e n  th e  
c a se , s a id  R o t h r o c k .  ••

A  p e r s o n  c a n  b e  p s y c h o t ic  a n d  l e ­
g a l ly  c o m p e te n t  a t  t i re  s im e  t im e , s a id  
R o tn r o c k . . -  - •.* - -o i l •
. :  I n  h c r_ a rg u n ie h t  to ’t h e  c o u r t ,  K i i i i f e r  
s a id -F d r re r '  h a d  s a id  th a t  i f - R id lc y  h a d  
b e e n  c o m m it te d  to  A P I  in  a  c iv i l  a c t io n , 
h e  w o u ld  h a v e  b e e n  d is c h a rg e d  an d  
s e n t  b a c k  to  K e t c h ik a n  b y  n o s v .

K i s s n e r  s a id  s h e  h a d  ta lk e d  w ith  
R id le y  b y  te le p h o n e  w h i le  h e  w a s  a t
Apr.
• 'V a r i o u s  c o n v e r s a t io n s  o v e r  the  pas I 

f e w  m o n th s  h a v e  le d  n o w h e r e , '  s ire  
s a id .

I n  on  a f f id a v i t ,  s h e  s a id , 'A s  an  
o f f i c e r  o f  th e  c o u r t , I  fe c i  I  am  e th ic a lly  
o b lig a t e d  n o t  to  p a r t ic ip a t e  in  u c r itn i-  '

D e a t h  n o t i c e

not p ro c e ed in g  w i th  a  c l ie n t  w h o  is  so  
.m e n ta lly  111 th a t 1 a m  u n a b le  lo  s p e a k  
w ith  h im  a b o u t th e  m a t t e r .  I  b e lie v e  
p u b lic  p o lic y  s u p p o r ts  t h e  n o t i o n  n o t  to 
p ro se cu te  th e  m e n t a l ly  i l l . '

. I f  the c o u r t  f o u n d  R id le y  l o  b e  c o m ­
pe ten t,' K is s n e r  w o u ld  f e d  u n a b le  to  
p roceed  w ith  th e  c a s e , s h e  w ro t e .

H e r re n  a rg u ed  th a t  le g a l  c om p e te n c e , 
m ean t o n ly  th a t a  d e fe n d a n t  c o n  u n ­
d e rs ta n d  th e  d ia rg e s  n n d  b e  u b le  to 
h d p  h is  a t to rn e y .

'W h a t  w e 'v e  h e a r d  i s  th a t  i t 's  d i f f i -  
c u lt lo  d e d  w ith  h im  a n d  y o u  p r o b a b ly  
c a n ’t d o  it  o v e r  t h e  p h o n e , '  H e r r e n  
sa id . , - .
' ' I t 's  o b v io u s  th a t y o u  c a u ' t  c o m m u ­
n ic a te  w ith  M r .  R i d l e y  b y  s a y in g , 
'H a w k e  y o u  d o in g  t o d a y ? '  a n d  le t t in g  
h im  ra m b le  f o r  1 6  m in u te s ,*  H c r r e n  
sa id .-

'W h i le  five q u e s t io n  i s  a  c lo s e  o n e , '
»»i'i a «v , • .- •••jip m* tritC" v.’f -----’---------------^PETER D. HERAPER M.D; n -«

Ear, Noso & Throat MN;.SPEC IA L IST
will be in Ketchikan
at 128 Washington Street
.Jan. 21 - Feb. 1 ;

For an appointment call: J
1-800-EARS-544

until Friday, January 19 a
thereafter call 247-4346

J a h n k e  w ro  le i 
f in d s  b y  a 
d en ce  tn a  
a b le  to  assist* 
th e  c o u r t  Is 
m iss the ch a r
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Thompson is a sports fan. He has been a softball umpirefpr 
more than 20 years and referees city league and high^dfiool 
football and basketball.
He said he supports the proposed Muldoon^breation center. But 

he thinkS'Mystrom's sports center propo^atls too grandiose, and 
is wrongheaded for a city that is cuttip^sports programs out of the junior hignssQhools.
The city could geNciore barjertor the buck by renovating 

existing school facilitieSSj^said. This could be as simple, he 
said, as installing bad^ar&sjn elementary school gyms that can 
be raised higher t^ccommodafes^dult basketball.
His experiencp^on the field would s^nd him well in government, 

Thompson spio. "The more effective umpires know people. Even 
though alMne calls you make are not agree?at)let as long as 
peoplpdmow you are fair they will accept it."

ABUSE CHARGES DROPPED 
DEFENDANT FOUND TO BE INCOMPETENT
By LIZ RUSKIN 
Daily News reporter
Charges of child molestation and indecent exposure have been 

dismissed against a mentally retarded man w h o , according to 
lawyers and psychologists, is incompetent to stand trial.
Zachary Stokes, 37, lives with his parents in a Dimond 

Boulevard trailer park and until recently worked in the Anchorage 
School District's central kitchen. He was charged in January with 
sexually abusing a 5-year-old girl in November at a church 
function by putting his hand down her pants.
In the same charging document, Stokes also was accused of 

exposing himself to three girls, ages 5 to 7, in June in the 
trailer park.
Last week, however, prosecutor Susan Wibker dismissed all four 

charges.
Stokes "has been evaluated by mental health specialists and 

found to be incompetent," her office wrote in a March 28 letter 
to the mother of one of the girls. "As a result of this finding, 
the state's case against the defendant has been dismissed."
To be prosecuted, a defendant must be able to understand the 

court proceedings against him and be able to help in his own 
defense, according to state and federal law.

SUPPOR T I N G  D O C U M E N T S



Once a defendant is deemed incompetent to stand trial, state 
law allows a judge to send him to Alaska Psychiatric institute 
for up to six months, or up to a year if the crime involves 
force. There the defendant can be put through a "competency 
training" program that attempts, through education or mental 
health treatment or both, to bring the defendant to a level of 
understanding so that he can be tried. If a judge later 
determines he has become competent, the prosecution can proceed.
If not, the charges are dropped and the defendant is released.
District Attorney Ken Goldman said Stokes is too mentally 

disabled to warrant going through that process.
"He's not competent, and there's no way in the world he's 

going to be made competent," Goldman said.
A psychologist who examined Stokes determined that he functions 

at the level of a 61/2-year-old, Goldman said, and Stokes' mother 
told authorities her son has an IQ of 35, according to the 
charging document.
"We couldn't look the judge straight in the eye" to ask that 

Stokes be put through competency training, Goldman said.
The prosecutors' assessment was based on an evaluation of 

Stokes by Joseph Federici, a psychologist hired by the public 
defender’s office. Goldman said he forwarded the report to a 
second psychologist, David Sperbeck, who concurred that 
Federici's testing was valid
The dismissal of the charges against Stokes, who had been free 

on bail, has frustrated the mother of the girl from the church 
incident. She has given television and radio interviews about the 
case to draw attention to what she sees as a hole in the system 
that gives people like Stokes a license to commit crimes. The 
mother declined to use her name in media accounts.
Sen. Robin Taylor responded by introducing a bill Thursday that 

attempts to make it easier to use civil laws to commit mentally 
incompetent defendants.
Stokes' lawyer, public defender Cathy Easter, said dismissing 

the charges against her client was the right thing to do.
"Unfortunately, you can’t give Mr. Stokes ... a pill and make 

him understand any better,” Easter said. She doesn't think the 
case illustrates a larger problem. In a decade at the public 
defender's office, she can't recall any other cases where charges 
were dropped against a defendant who was incompetent because of a 
developmental disability. And even if her client had been forced 
to stand trial, the state did not have a very strong case against



Sperbeck, who works for the Department of Corrections, also 
said a case like Stokes' is quite rare. Of the hundreds of child 
molestation cases charged in Alaska each year, about half a dozen 
are brought against developmentally disabled people. Of those, 
about one defendant per year is determined to be incompetent to stand trial, Sperbeck said.
Stokes worked at the school district's central kitchen, a job 

that did not put him in contact with children, from 1989 until he 
was dismissed March 25, district officials said.
At the church function, he sat opposite the 5-year-old girl at 

a table where other adults were seated. Stokes admitted to police 
that he reached under the table and put his hand down the girl's 
pants, the charging document said. He also admitted telling the 
girl not to report him or he'd get in trouble.
After the police started their investigation, the girl's 

parents called the police to tell them Stokes was throwing rocks 
at their house, the charges say.
His parents declined to be interviewed by the Daily News.
"There will be no comment," his father, Herman Stokes, said.
Stokes' mother told police her son has no sex drive and the 

November incident was the girl's fault, the charges say. While he 
admitted he exposed himself to three girls in June, he said the 
girls asked to see his genitals, and his mother blamed the girls, 
the charges say.

him, she said.

TIME TO SPRING AHEAD
3RD-GENERATION WATCHMAKER KNOWS THE POWER OF AN HOUR
By SbfciYA SENKOWSKY  ^
Daily Netosireporter 
Most peoptesjose an hour this weekend. Watctjwal<er Petr Rykir 

and his wife, Atefi ,̂ will lose nearly a hund^^
For them, the anruteL^outine alway^^gins tonight. Before 

turning in for the evening^Al^naRylor turns forward time - from 
the loudly tocking kitchen Re la to r, to the chiming mantelpiece 
clock of the dining roopar'To the silehF^nniversary clock in 
their bedroom - adjtf t̂ing at least the moSSfqiportant of the 35 
clocks thatJUHfJe couple's household.
Fir§d*btng Monday morning, she'll do it again - thisTfme^at 

their 36th Avenue shop, the European Watchmaker, whemthe-hour
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A laska  C ourt S y s te m
Fiscal Analysis 
SB 321

AS 47.30.700 - 47.30.915 allows a person to be civilly committed if the person is 
mentally ill, and is either a grave danger to self or others, or is gravely disabled. 
Mental retardation does not constitute mental illness under existing law.
SB 321 would allow a mentally retarded person to be civilly committed under AS 
47.30.700 - 47.30.915, if the person is a mentally incompetent defendant under AS 
12.47.110(b).
A person facing civil commitment for mental illness receives a series of hearings. 
First, there is an initial hearing before a judge at which commitment can be ordered 
for up to 30 days. At the end of thirty days, commitment.for up to 90 days can be 
sought at a jury trial. At the end of ninety days, commitment for up to 180 days can 
be sought at a jury trial. The person is then entitled to a new jury trial every 180 days 
as long as they remain committed. As a practical matter, this means that each person 
subject to SB 321 may have three jury trials during the first year of commitment, and 
two jury trials per year thereafter. The length of these trials will vary depending on 
the severity of the underlying offense for which the person was originally declared 
mentally incompetent to stand trial. For example, if the person was declared 
incompetent to stand trial for murder, then many issues of fact that would have been 
raised at a murder trial will be raised at the commitment trials, as the state attempts 
to prove that there is a substantial risk of harm to others as manifested by recent 
behavior (the murder). These issues would need to be relit'gated before each new 
jury.
The Department of Health and Human Services has estimated that three persons per 
year will be subject to the provisions of SB 321, and that after three years the number 
of committed persons will stabilize at ten, as some persons are released. This note 
assumes that the trials will average five days in length, and that committed persons 
will exercise their right to a jury trial two-thirds of the time that a jury trial is allowed; 
the remainder of the time, the trials will be before a judge sitting without a jury and 
will average 2 days.
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Alaska Court System 
Fiscal Analysis 
SB 321

1st Year

Personal Services

Salary &

Position Benefits

Pro Tern Superior Court Judge, 5 0 %  vested, PPT $18,100

In-court Clerk, range 12A, PPT 7,500

Total Personal Services 25,600

Contractual
Jury fees for 12 jurors and one alternate at $25/day 9,750

S u p p lie s

Office and courtroom supplies 2,000

Total Estimated Cost $37,350

2nd Year 3rd Year 4 th Year 5th Year 6th Year

Salary & 

Benefits

$28,700

12,000

40,700

16,250

2,000

Salary & 

Benefits

$39,400

16.400

55,800

22,750

2,000

Salary & 

Benefits

$42,900

17,900

60.800

25,026

2,000

Salary & 

Bonofits

$42,900

17,900

60,800

25,025

2,000

Salary & 

Bonefits

$42,900

17,900

60,800

25,025

2,000

$58,950 $80,650 $87,825 $87,825 $87.825
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F IS C A L  N O T E
S T ATE O F  A L A S K A

1996 LEGISLATIVE SESSION
Bill Version:

No._

S 6 J Z L

Revision D ata :
T itle :

c r im in a l d e fend an t w ho Is fou nd  m en ta lly  incom petent"
"A n  Act re la tin g  to  c iv il com m itm ent o f  a

(S )  P u b l i s h  D a t e :  / /  ^ &
Dept. A ffe c ted : H ea lth  and S oc ia l Serv ices____________________

BRU : M H /D D  Services

Spon so r :
Requestor:

Senate Ju d ic ia ry  C om m ittee
C om ponen t: A laska  P sych ia tric  In stitu te  

COMPONENT SERIAL NO. 3 H _________
See a ls o  (S N # ) : _____________

E x p e n d itu re s /R e v e n u e s (Thousands o f Dollars)
O PER A T IN G F Y 9 7 F Y 9 8 F Y 9 9 FYOO F Y 0 1 F Y 0 2

PERSONAL SERV ICES 5 7 7 . 6 7 1 2 . 5 1 . 2 1 8 . 5 1 ,2 5 5 .1 1 , 2 9 2 . 7 1 , 3 3 1 . 5
TRAVEL 4 . 0 2 .0 2 .0 2 .0 2 .0 2 .0

CONTRACTUAL 2 7 . 4 4 5 . 6 9 1 . 3 1 0 9 . 5 1 0 9 . 5 1 0 9 . 5
SUPPLIES 1 6 . 4 2 7 . 4 5 4 . 8 6 5 . 7 6 5 . 7 6 5 . 7
EQUIPMENT 5 0 . 0 5 . 0 5 . 0 5 . 0 5 . 0 5 .0
LAND & STRUCTURES
GRANTS, CLA IM S
M ISCELLANEOUS

TOTAL OPERATING 6 7 5 . 4 7 9 2 . 5 1 , 3 7 1 . 6 1 , 4 3 7 . 3 1 , 4 7 4 . 9 1 . 5 1 3 . 7

CAPITAL EXPENDITURES 4 , 5 3 5 . 0 0 .0 0 .0 0 .0 0 .0 0 .0

CHANGES IN REVENUES ( I

FU N D  S O U R C E (Thousands o f Dollars)
1 0 0 2  Federa l Receip ts
1 0 0 3  GF M atch
1 0 0 4  GF
1 0 0 5  G F/P rog ram  Receip ts
1 0 3 7  GF/M enta l Health 5 , 2 1 0 . 4 7 9 2 . 5 1 , 3 7 1 . 6 1 , 4 3 7 . 3 1 , 4 7 4 . 9 1 , 5 1 3 . 7
O ther (p lease spec ify )

TOTAL 5 , 2 1 0 . 4 7 9 2 . 5 1 , 3 7 1 . 6 1 , 4 3 7 . 3 1 , 4 7 4 . 9 1 , 5 1 3 . 7

P O S IT IO N S :
FULL-TIME 10 1 3 21 21 21 21

PART-TIME 2 2 6 6 6 6

TEMPORARY

Estim ate o f an y  cu rren t yea r (F Y 9 6 ) c ost: $0.0

A N A L Y S IS : (A tta c h  a s e p a ra te  p age  if n e c e s s a ry )

Th e  c h a n g e s  b e ing  p ro p o se d  w ou ld  im p a c t  the  D H & S S  In s t itu tio n s  and  A dm in is tra tio n  BRU , A la sk a  P sy c h ia tr ic  In s t itu te  (A P I) 
C o m p o n e n t . It s h o u ld  be  n o ted  a t  th e  o u ts e t  th a t it is d iff ic u lt  to  e s t im a te  th e  n um be r o f p e rso n s  th is  bill w ill im p a c t . H o w e v e r , 
re g a rd le s s  o f  th e  n um b e r o f  p e rs o n s  c om m itte d  u nd e r th e  b ill, p ro g ram m a tic a lly  S B  3 2 1  requ ires D H & S S  to  s t a f f  a n e w , s ix th  unit 
a t A P I. W h y  th is  is s o  is d e sc rib ed  in m o re  d e ta il on  th e  n ex t p ag e .

T h e  n ew  un it w o u ld  s e rv e  a c r im in a l d e fe n d a n t  p o p u la t io n  fo u nd  in c om p e te n t  to  s ta n d  tria l (1ST) b e c a u s e  o f  an  e x p a n s io n  o f  the  
d e fin itio n  o f  m e n ta l i lln e s s  to  in c lu d e  a p re v io u s ly  e x c lu d ed  p op u la t io n : th e  d e v e lo p m en ta lly  d isab led  (D D ) , m e n ta lly  re ta rd e d  
a d u lts . It is e s t im a te d  th a t  th e re  w ou ld  b e  a m in im um  o f th re e  p e rs o n s  a y e a r  c om m itted  to  A P I u nd e r th is  b ill. It  is e s t im a te d  
th a t w ith in  th re e  y e a r s  th e  un it w o u ld  b e  h ou s in g  up to  10 m en ta lly  re ta rd e d  ad u lts  s tay in g  up to  a y e a r  o r lo n g e r , w ith  s h o r te r  
s ta y s  th e  e x c e p t io n  ra th e r  th an  th e  ru le .

&  D eve lopm en ta l D isab ilities
P re p a re d  by :

D iv is ion :

A ppri ed b y  C om m is s io n e r  
A genc'f

R a n d a ll P . B u rn s  ________
M en ta l H ea lth  &  D eve lopm en ta l

^ K y e n  P e rdue .
epartm en t o f  H ea lth  &  S oc ia l Serv ices

P hon e :
D a te :

9 0 7 -2 6 9 -7 1 0 5
0 4 /1 0 /9 6

C.»: i f f ! /fo b

PR EPA RE R  TO  P R O V ID E  ALL D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  LEG ISLA T IVE  O FF IC E
For fu rth e r  d is trib u tio n  in fo rm a t io n , c a ll th e  G o v e rn o r 's  L eg is la tive  O ffic e

in«v fi'tsiiivtoio in o*s_ohss Page 1 of



Rev is ion  Da te : BILL NO. SB 321

A N A L Y S IS  ( c o n t . l :

U n d e r  th is  b ill, th is  n e w  IT S  p o p u la t io n  c o u ld  b e  c iv i lly  c o m m it te d  t o  A P I if t h e y  m e t  th e  g e n e ra l c o m m itm e n t  c r ite r ia  th a t  
a p p lie s  to  a ll A P I a d m is s io n s , i . e . ,  th a t  t h e y  a re  g ra v e ly  d is a b le d  o r  a  d a n g e r  t o  t h e m s e lv e s  o r  o th e r s  (n o  d o u b t  it w o u ld  b e  th e  
la t t e r  c r ite r ia  -- a d a n g e r  t o  o t h e r s  -• t h a t  w o u ld  b e  e m p lo y e d  t o  c o m m it  th e  m e n t a l ly  re ta rd e d  in c o m p e te n t  d e fe n d a n t  to  A P I). 
T h is  b ill r e q u ire s  A P I t o  d iv e r s i fy  in to  th e  p ro v is io n  o f  c a re  to  D D  c lie n ts  v e r s u s  s e r v ic e s  to  A P I's  h is to r ic  c lie n te le : p a t ie n ts  
e x p e r ie n c in g  a c u te  p s y c h o t ic  b re a k s , d e p re s s io n , b i-p o la r  d is e a s e , s j i c i d a l  o r  h o m ic id a l id e a t io n , and  p e rs o n s  w ith  c h ro n ic  
p s y c h ia t r ic  d is o r d e r s .

W h i le  A P I p re s e n t ly  is re q u ire d  t o  p ro v id e  a fo r e n s ic  u n it , f o r  t h e  p ro v is io n  o f  s e r v ic e s  t o  p e rs o n s  fo u n d  in c o m p e te n t  to  s ta n d  
t r ia l b e c a u s e  o f  a m e n ta l i l ln e s s , it w o u ld  b e  in a p p ro p r ia te  to  h o u s e  th is  p o p u la t io n  t o g e th e r  w ith  th e  n ew  1ST p o p u la t io n  
c r e a te d  b y  th is  b i ll. 1ST m e n ta l ly  ill p a t ie n ts  a re  o f t e n  v e r y  v o la t i le ,  a n g ry , a b u s iv e , a n d  a s s a u lt iv e  t o w a rd s  u n it  s t a f f  a n d  e a ch  
o t h e r .  1ST m e n ta l ly  r e ta rd e d  p a t ie n ts , w h ile  o c c a s io n a l ly  a g g re s s iv e , a re  a ls o  o f t e n  p h y s ic a lly , m e d ic a lly , a n d  e m o t io n a lly  
f r a g i le ;  t h e s e  in d iv id u a ls  w o u ld  b e  e s p e c ia l ly  v u ln e ra b le  to  a b u s e  if h o u s e d  w ith  t h e  1ST m e n ta lly  ill p a t ie n ts . T h e re  a re  tw o  
v e r y  g o o d  r e a s o n s  w h y  th e  S t a t e  c a n n o t  h o u s e  th e s e  tw o  w id e ly  d if fe r in g  p a t ie n t  p o p u la t io n s  to g e th e r .

F irs t , th e re  a re  s ig n i f ic a n t ly  d i f fe r e n t  t r e a tm e n t  m o d a li t ie s . A P I c lin ic a l s t a f f  w o r k  t o  a s s is t  m e n ta lly  ill 1ST  p a t ie n ts  to  b e c o m e  
c o m p e t e n t  t o  s t a n d  t r ia l t h r o u g h  u t i liz a t io n  o f  in d iv id u a l a n d  g ro u p  th e ra p ie s  c o m b in e d  w ith  p s y c h o t ro p ic  m ed ic a t io n  
t r e a tm e n ts . A  g o o d  p o r t io n  o f  th e s e  p a t ie n ts  w ill e v e n tu a lly  r e c o v e r  s u f f ic ie n t ly  t o  b e  fo u n d  c o m p e te n t  t o  s ta n d  tria l. T h e  
m e n ta l ly  r e ta rd e d  p a t ie n ts , a d ju d g e d  m e n ta l ly  in c o m p e te n t  t o  s t a n d  t r ia l b e c a u s e  o f  a p e rm a n e n t  in c a p a c ity , n o t  i l ln e s s , m ig h t 
w e l l b e  g iv e n  a p p ro p r ia te  s e x  o f f e n d e r  t r e a tm e n t  w h ile  c o m m it te d  t o  A P I, b u t o t h e rw is e  th e  p ro g ram m in g  fo c u s  w o u ld  b e  on  
d a y - t o -d a y  re s id e n t ia l c a re .

T h e  s e c o n d  c o n c e rn , a s  m e n t io n e d  a b o v e , w o u ld  b e  f o r  th e  s a f e t y  o f  th e  m p n ta l ly  re ta rd e d  IS T s . T h e  m e n ta lly  re ta rd e d  
d e fe n d a n t s  w o u ld  b e  v e ry  v u ln e ra b le  to  p h y s ic a l a n d  m e n ta l a b u s e  f r o m  th e  m o r e  v o la t i le , u n p re d ic ta b le , a n d  a s s a u lt iv e  
m e n ta l ly  ill d e fe n d a n t s . E v en  w ith  a d e q u a te  s t a f f in g , th e  r isk  t o  th e  m e n ta l ly  r e ta r d e d  w o u ld  b e  e x t re m e , n o  d o u b t  e v e n tu a lly  
fo r c in g  o n e  o r  b o th  p o p u la t io n s  to  b e  re s t r ic te d  t o  th e ir  r o o m s , a n  u n a c c e p ta b le  r e v e r s a l to  m a in te n a n c e  o f  a th e ra p e u t ic  
e n v i r o n m e n t .

F o r  th e  a b o v e  r e a s o n s , an  a d d it io n a l u n it  w o u ld  h a v e  t o  b e  c r e a te d  f o r  th is  p o p u la t io n . E s tim a te d  e v e n tu a l n e ed  (b y  FY  9 9 )  is 
f o r  a 1 0  b ed  u n it , w ith  its  o w n  d ire c t  c a r e  s t a f f ,  b e g in n in g  w ith  1 0  P F T  e m p lo y e e s  in FY  9 7  an d  b u ild ing  to  a t o ta l o f  2 1  P FT  
e m p lo y e e s  in F Y  9 9  ( 1 8  n u rs in g  s t a f f  t o  c o v e r  th re e  s h i f t s ,  o n e  R e h a b i li t a t io n  S e r v ic e s  s t a f f ,  o n e  u n it  p ro g ra m  m a n a g e r , and  a 
s o c ia l w o r k e r ) ,  w ith  an  a d d it io n a l c o s t  f o r  s u p p o r t in g  h o s p ita l fu n c t io n s  ( i . e . ,  d ie t a r y , m a in te n a n c e , h o u s e k e e p in g  and  la u n d ry , 
m e d ic a l/ la b  a n d  p h a rm a c y , p a t ie n t  r e c o rd s ) .  E x is t in g  s p a c e  a t  A P I is n o t  n o w  a p p ro p r ia te ly  c o n fig u re d  (in  th e  p re s e n t  fiv e -u n it  
s e t t in g )  t o  a c c o m m o d a t e  10  e x t r a  b e d s  f o r  th is  n e w  -  m e n ta l ly  in c o m p e te n t  n o t  ill -- p o p u la t io n , s o  re m o d e lin g  o f  th e  p re s e n t  
fa c i l i t y  w o u ld  b e  re q u ire d  p r io r  t o  c o m p le t io n  o f  th e  A P I 2 0 0 0  p r o je c t , th e  r e p la c e m e n t  fa c i li t y .

S p e c i f ic , o n e - t im e  (F Y  9 7 )  c o s t s  re la te d  t o  p r o je c t  s ta r t -u p  in c lu d e  th e  fo l lo w in g : t h e  p ro v is io n  o f  c a p ita l fu n d s  b o th  f o r  a 
m o d u le  ( " h o s p i t a l u n it " )  in th e  re p la c e m e n t  fa c i l i t y  ( S 4 .4 M )a n d  im m e d ia te  r e m o d e lin g  an d  e n h a n c e m e n t  c o s t s  in th e  e x is tin g  
fa c i l i t y  t o  a c c o m m o d a te  a s ix th  u n it ( $ 1 3 5 . 0 )  u n t il th e  re p la c e m e n t  fa c i li t y  is o p e n  a n d  o p e ra t in g  (a p p ro x im a te ly . M a y , 1 9 9 8 ) ;  
t ra in in g  f o r  s t a f f  w h o  w ill w o rk  w ith  th e  n e w  D D  p a t ie n ts ; a d a p t iv e  e q u ip m e n t  a n d  fu rn itu re  (m o s t  o f  w h ic h  c a n  be u tiliz e d  in 
t h e  r e p la c e m e n t  fa c i li t y , a s  w e l l )  to  p ro v id e  c a re  f o r  th e  p a t ie n ts  w ith  d e v e lo p m e n t a l d isab ilit ie s .
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Position  T it le
Psychiatric Nurse Assistant (PNA) III

T im e Status 
5 FTE; 1PTE

S ta f f  M on th s 
66.0

T Y P E  o f  E X P E N D IT U R E

Sa la ry
Benefits
P rem ium  Pay

O ther
T o t a l P e rs o n a l S e rv ic e s  (1 0 0 )

100 T ra v e l

2 0 0  C on trac tua l

3 0 0  Supp lies
5 0 0  Equipment
O ther

T o ta l C os t

F U N D IN G  S O U R C E  f o r  T O T A L  C O S T

1002 Federa l Receip ts
1003 G F  Match
1004 G enera l Fund
1005 G P /P ro g ram  Receip ts
1037  G F /M en ta l H ea lth
1007 1/A Receip ts
1061 C IP  Receip ts 
O ther (

A M O U N T

156 .8

7 4 .3

16 .5

2 4 7 .6

2 4 7 .6

247 .6

N o . o f  P os ition  
6

Range/Step
10B/C

Barga in ing  U n it 
GGU

Loca tion
Anchorage

B i l l  N o . SB 321

E lec tion  D is tric t 
19

Ju stifica tion

PNA's are required to provide the principal daily 

care, support, and supervision of unit clients.

In the first year we are staffing one PNA 

per sh ift, seven days per w eek .

R E Q U E S T  fo r  
N E W  P O S IT IO N

AGENCY: Health and Social Services

BRU: MH/DD Services P a g o :  1 O F  9

COMPONENT: Alaska Psychiatric Institute (311) Rev is ion  D a t e :

F Y 9 7

S032IFN XIS |(ov 6/951 4/10/96 @ 3.09 PM



Position  T it le  
Nurso II 

T im e  Status 
5 FTE; 1 PTE

S ta f f  M on ths 
66.0

No. o f  Position
6

Range/Step
15B/C

Barga in ing  U n it 
G G U

Loca tion
Anchorage

Bi l l  No. SB 321

E lec tion  D is tric t 
19

T Y P E  o f  E X P E N D IT U R E A M O U N T

S a la ry
Bene fits
P rem ium  Pay
O the r

T o t a l P e rs o n a l S e rv ic e s  (1 0 0 )

2 0 9 .0

93 .5

27 .5

3 3 0 .0

100  T ra v e l
2 0 0  C on trac tua l
3 0 0  Supp lies
5 0 0  E q u ipment
O ther

T o t a l C os t 3 3 0 .0

F U N D IN G  S O U R C E  f o r  T O T A L  C O S T

1002 F ede ra l Receip ts
1003  G P  M atch

1004  G ene ra l Fund
1005 G F /P ro g ram  Rece ip ts
1037  G F /M en ta l H ea lth 3 3 0 .0

1007  I/A  Receip ts
1061 C 1P Receip ts
O the r (

Justification

Nurses are required to provide clinical nursing care 

to unit clients as we ll as to shift supervision to other 

unit nursing staff • - assign ing tasks, charting , etc.

In the first year we are staffing one Nurse 

per sh ift, seven days per week .

REQUEST for 
NEW POSITION

A G E N C Y

BRU

C O M P O N E N T

Health und Social Services

MH/DD Services

A laska Psychiatric Institute (311)

P a o o :2  OF 9

Rev is ion  D a to :

FY97

SIIJ2IIM I XIS t'.v  0/961 4/10/96 t M  26 PM



SB - 321 Civil comnrtment of a criminal defendant who is found to be mentally incompetent
• This bill is well intended but doesn’t correct the flaw in th? legal system and that 

being the problem o f a developmentally disabled person being found “incompetent to 
stand trial’’.

«» It is inappropriate to place any individual who is not gravely disabled or poses a threat 
to themselves or others to be committed to API, developmentally disabled or not.

• This bill has a far wider scope than just the “mentally retarded” sex offenders. It 
could be any individual judged “mentally retarded” that commits a crime and is 
determined “incompetent to stand trial”. The numbers may be small today, but the 
impact on the service delivery system will be great.

•  This premise is borne out by the statement of Dr. Sperbeck, Forensic Psychologist for 
Department o f Corrections who was quoted in the .Anchorage Daily News, April 6, 
1996, as saying that a case like this is quite rare: “O f the hundreds o f child 
molestation cases charged in .Alaska each year, about half a dozen are brought against 
developmentally disabled people. Of those, about one defendant per year is 
determined to be incompetent to stand trial.” API does not have a Sex Offender 
Treatment Program nor do they have the necessary staff trained to deal with 
developmentally disabled individuals. In order to provide these services, additional 
resources are required to address staffing, training, and space. This bill, therefore, 
would have an adverse fiscal impact on an already stretched budget at API and would 
require an additional capital appropriation.

• The Department believes that the Division o f A lental Health and Developmental 
Disabilities can be responsive to the needs o f the developmentally disabled sex 
offender, or potential sex offender population, through the DD service provider 
network.

m
• Community developmental disabilities services have demonstrated over the past five 

years that individualized “Wrdp-around Services” provided in the community are 
successful and cost effective. Wrap around services for this population would involve 
participating in an established specialized Socio-Sexual Skill Training Program, 
which includes early intervention training for the younger individuals, relapse training for offenders and behavioral risk management training.

•  With this approach, a D D  consumer can be served outside o f an institution while 
protecting the community.
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•  This bill would create an opportunity for the judicial system to solve part o f the 
correctional systems overcrowding by filling up API with non-mentally ill defendants 
who are “incompetent”. Thus resulting in the displacement o f the mentally ill, which 
the State is mandated to serve.

•  A  person with mental retardation will not get well. This bill would have the effect of 
imposing a perpetual cycle o f involuntary commitment and evaluation for an offense 
that a non-developmentally disabled person would otherwise receive a specific 
sentence, and then, on completion of the sentence, would be released back into the 
community without any support system.

• The daily rate at API is $507.82 for Medicaid eligible consumers and $682.00 for 
those not Medicaid eligible. Conversely, the community cost would not exceed a daily 
rate o f  $274.00 Institutionalization, which is a totally inappropriate treatmer*- is at 
least 2 1/2 times more expensive than individualized community based ser .. s..

•  For all the reasons stated above, the Department o f Health and Social Services does 
not support this bill as written but due agree that a problem exists. We urge the 
legislature to create an interim task force, with representatives from Department of 
Corrections, Department o f  Law and Department o f Health and Social Services, to 
explore viable solutions.
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