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TONY KNOW LES , G OVERNOR

OFFICE O F  THE A T T O R N E Y  GENERAL

A p r i l 1 0 , 1 9 9 6

T h e  H o n o r a b le  R i c k  H a l f o r d  
A la s k a  S ta te  S e n a t o r  
S t a te  C a p i t o l  
J u n e a u , A K  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  H a l f o r d :

T h e  D e p a r tm e n t  o f  L a w  s t ro n g ly  s u p p o r ts  S B  3 2 0 ,  a  b i l l  w h ic h  c re a te s  
a  n e w  s u p e r io r  c o u r t  ju d g e  p o s i t io n  in  D i l l in g h a m . W e  b e l ie v e  th a t c r e a t io n  o f  th is  
ju d g e s h ip  is  e s s e n t ia l t o  o u r  a b i l i t y  to  p r o v id e  a d e q u a te  c r im in a l ju s t ic e  s e rv ic e s  to  
th e  B r i s t o l  B a y  r e g io n .

A s  y o u  k n o w ,  I  r e c e n t ly  t r a v e le d  to  D i l l i n g h a m  w ith  D e p u ty  A t t o r n e y  
G e n e r a l  L a u r i e  O t t o  a n d  A n c h o ra g e  D is t r ic t  A t t o r n e y  K e n  G o ld m a n . W h i le  th e re  
w e  p a r t ic ip a t e d  in  a  p u b lic  m e e t in g  a n d  h e a rd  m a n y  r e s id e n ts  o f  th e  c o m m u n ity  
d is c u s s  th e i r  c r im in a l ju s t i c e  n e e d s . W e  a ls o  m e t s e p a r a t e ly  w ith  r e g io n  le a d e r s ,  
in c lu d in g  c i t y  o f f i c i a ls ,  s c h o o l o f f i c i a ls ,  N a t iv e  le a d e r s ,  v i c t im s ’  a d v o c a te s , a n d  
p o l i c e  o f f i c i a ls .  F r o m  a l l  w e  h e a rd  th e  sam e  m e s s a g e  -  d e l i v e r y  o f  c r im in a l ju s t ic e  
s e r v ic e s  b y  th o s e  l i v in g  o u ts id e  th e  re g io n  s im p ly  d o e s  n o t  w o r k .  A lth o u g h  m o s t  o f  
o u r  d is c u s s io n s  r e v o lv e d  a r o u n d  th e  n e e d  f o r  a re s id e n t  d is t r ic t  a t to rn e y , i t  is  c le a r  
th a t  th e  c r im in a l ju s t i c e  n e e d s  o f  th e  c o m m u n ity  w i l l  n o t  b e  m e t  u n t i l th e re  is  a  
r e s id e n t  s u p e r io r  c o u r t  ju d g e .

F o r  e x a m p le ,  u n t i l th e re  is  a  s u p e r io r  c o u r t  ju d g e ,  g ra n d  ju r i e s  f o r  
f e l o n y  c a s e s  a r is in g  in  th e  B r i s t o l  B a y  and  A le u t ia n  C h a in  r e g io n s  m u s t b e  
c o n d u c t e d  in  A n c h o ra g e ,  a n d , b e c a u s e  th e  ju d g e s  s e rv in g  th is  re g io n  l i v e  in  
A n c h o r a g e ,  m a n y  m o t io n  h e a r in g s  o n  th e se  c a se s  a re  h e a rd  in  A n c h o ra g e . T h is  
m e a n s  th a t th e  d is t r ic t  a t t o r n e y  f o r  th e  re g io n  m u s t s p e n d  a  s ig n if ic a n t  am o u n t o f  
t im e  in  A n c h o r a g e  h a n d lin g  g ra n d  ju r i e s  and  m o t io n  h e a r in g s .

D E P A R T M E N T  O F  L A W A P R  1 1 1 9 9 6
P.O. BOX 110300 
JUNEAU. ALASKA 99811-0300 
PHONE: (907)465-3600 
FAX: (907)465-2075



T h e  H o n o r a b le  R i c k  H a l f o r d A p r i l  1 0 , 1 9 9 6
P a g e  2

A lt h o u g h  w e  re q u e s te d  in  S e p te m b e r  1 9 9 5  th a t  w e  b e  a l lo w e d  to  
c o n d u c t  g ra n d  ju r i e s  o n  B r i s t o l  B a y  c a s e s  in  D i l l in g h a m , th is  re q u e s t  w a s  tu ip e d  
d o w n  b y  th e  c o u r t  s y s te m , w h ic h  c o n c lu d e d  “ G ra n d  ju r i e s  r e q u i r e  m a n a g e m e n t  b y  a 
S u p e r io r  C o u r t  ju d g e .  T h a t  w o u ld  h a v e  to  b e  d o n e  t e le p h o n ic a l ly  w h ic h  m a y  b e  O K  
in  s o m e  c a s e s , b u t in  m o s t  c a s e s  is  n o t  a p p ro p r ia t e . O u r  g ra n d  ju r i e s  a re  c o n v e n e d  
in  a re a s  s e rv e d  b y  S u p e r io r  C o u r t  ju d g e s  w h ic h  m a k e s  m a n a g e m e n t  o f  th e  g ra n d  
j u r y  th a t m u c h  e a s ie r . ”

T h is  is  n o t  th e  o n ly  p r o b le m  c re a te d  b y  th e  la c k  o f  a  S u p e r io r  C o u r t  
ju d g e .  B e c a u s e  th e  ju d g e  t r a v e ls  to  D i l l in g h a m /N a k n e k  o n ly  o n e  w e e k  a  m o n th , 
th a t  is  th e  o n ly  w e e k  a v a i la b le  t o  c o n d u c t  t r ia ls ,  a  p e r io d  o f  t im e  th a t  is  w h o l ly  
in a d e q u a te . T h e  r e s u lt  o f  h a v in g  in a d e q u a te  t im e  o n  th e  c a le n d a r  is  th a t  w e  a re  
f o r c e d  to  e n te r  in to  p le a  a g re e m e n ts  in  o r d e r  t o  a v o id  h a v in g  c a s e s  d is m is s e d  f o r  
f a i lu r e  to  b r in g  a  d e fe n d a n t  t o  t r ia l w ith in  1 2 0  d a y s . I n  o t h e r  w o rd s ,  th e re  a r e  c a s e s  
th a t  w e  c a n n o t  p u r s u e  a t a p p ro p r ia t e  le v e ls  b a s e d  o n  th e  l im i t e d  c o u r t  t im e  th a t  is  
c u r r e n t ly  a v a i la b le .

I  k n o w  y o u  s h a re  o u r  b e l i e f  th a t  p ro te c t in g  th e  p u b lic  th ro u g h  a d e q u a te  
p r o s e c u t io n  o f  c r im in a l o f fe n s e s  is  a  p r io r i t y  f o r  a l l  c o m m u n it ie s  in  th e  s ta te . S B  
3 2 0  is  an  im p o r ta n t  s te p  f o rw a r d  in  f u l l y  p r o te c t in g  th e  c i t i z e n s  o f  B r i s t o l  B a y  a n d  
th e  A le u t ia n  C h a in .

P le a s e  le t  m e  o r  L a u r i e  O t t o  k n o w  i f  y o u  n e e d  a n y  a d d i t io n a l a s s is ta n c e  
in  s e e k in g  p a s s a g e  o f  th is  im p o r ta n t  le g is la t io n .

S in c e r e ly  y o u r s ,

^ H r u c e  M .  B o t e lh o  
A t t o r n e y  G e n e r a l

c c : B r i s t o l  B a y  T im e s
S e n a t o r  R o b i n  T a y lo r  
S e n a to r  L y m a n  H o f fm a n  
R e p r e s e n ta t iv e  I v a n  Iv a n  
R e p r e s e n ta t iv e  C a r l  M o s e s



Senator Lyman F. Hoffman
Alaska State Legislature
State Capitol • Juneau. Alaska 99801-1182 • (907) 465-4453
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TO: S e n a to r  Dave Doniey

Senate- F inance Committee

FROM: S en a to r  Lyman Hoffman

D is tr ic t  T

FIE: S e n a te  Dill 5 2 0  - New Superior C ourt J u d g e  For

Dillingham.

DATE: April 12. 1 9 9 6

S e n a to r  Donley,

Thank you  fo r  you r  co n sid era tio n  o f  S e n a te  Dill 5 2 0  - an 

in teg ra l com ponent in t h e  eq u itab le  delivery o f ju s t ic e  t o  th e  people o f  

D illingham  an d  th e  D risto l Day reaion.

The prim ary ob jective  o f  D ristol D ay r e s id e n ts  is  t o  fa c il ita te  

t h e  return  o f  th e ir  D is tr ic t  A tto rn ey . The A tto r n e y  G eneral believes  

t h e  e s ta b lis h m e n t  o f  a Superior Court in Dillingham partnered  with 

t h e  return  o f  t h e  D is tr ic t  A tto r n e y  will provide a more com prehensive  

delivery o f  ju s t ic e  and public p ro tection .

The C ourt S y s te m  h a s  provided a trim , y e t  resp on sib le , fisca l 

n o te  an d  t h e  C ourt H ou se  in Dillingham w a s originally built with th e  

ev e n tu a l a cq u is it io n  o f  a Superior Court in mind.

P.O B o x  8 8 6  • B e th e l, A la s k a  99 5 5 9  • (907) 5 4 3 -3 5 4 1



S e n a t e  F in a n c e  C o m m i t t e e  
re  S B  3 2 0 , c o n t i n u e d

Senator

Combined with p a s s a g e  o f  DD 5 2 0 ,  th e s e  factore  lay th e  groundw ork  

for a s y s te m  t h a t  will a d d r e s s  th e  n eed s  o f  D ristol D ay r e s id e n ts  

while relieving s u b s ta n t ia l  s t r e s s  on an overburdened A n ch orage  

Court s y s te m . I believe th is  is  w h a t is com m only referred t o  a s  a 

"win-win” s itu a tio n .

A lso, th e  a t ta c h e d  le t te r  will further illu s tr a te  th e  f a c t  t h a t  

D ristol Day, a s  a region, will b en efit from  th is  a c tio n . A lthough  th e  

Superior C ourt will be p h ysically  lo ca ted  in th e  City o f  Dillingham, 

people th ro u g h o u t D risto l D ay will be provided a ju s t ic e  s y s t e m  

eq u itab le t o  o th e r  a r e a s  o f A laska.

During my fr eq u en t c o n v e r sa tio n s  with Terry H oefferle, CEO o f  

th e  D ristol Day N ative Corporation, he r a ise s  an alarm ing point.

Unaer th e  cu rrent s y s te m , th e  region's young people are see in g  

crim inais - who endanger th e  lives and s a fe ty  o f local r e s id e n ts  - 

sim ply walk aw ay, in m any in s ta n c e s , for iack o f  a proper delivery o f  

ju st ic e . W hat are  our children t o  m ake o f  th is  m e ssa g e ?

Thank you for your a tte n t io n  t o  th is  im p o rta n t m a tte - ,
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BRISTOL BAY NATIVE ASSOCIATION
P.O. BOX 310 

DILLINGHAM, ALASKA 99S76 
PHONE (907) W2-S357
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Rep. Carl E. Moses 
Alaska State Legislature 
Stale Capitot (MS 3100) 
Juneau. Alaska 99801-1182
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We are writing to ask for your help in our continuing efforts to obtain adequate and 
responsible criminal justice sen/ices for Bristol Bay communities. I
First, we seek your assistance in regaining the full time resident District Attorney ; 
position assigned lo Bristol Bay for over ten years before the Department of Law ■ 
chose to reduce services to us in 1994. This has been and remains our first 
priority. Second, we ask that you begin the Legislative process necessary to 
establish a Superior Court judgeship located in Bristol Bay with jurisdiction over 
both the Bay and the Aleutian region.
As you know, we have been struggling for some lime to correct the damage done \ 
when the Department of Law chose to physically relocate Bristol Bay's District; j 
Attorney and incorporate the position into the Anchorage office in 1994.
Continuing deterioration of already inadequate prosecution services to our region ; 
caused a public uproar that resulted in the recent visit to Dillingham of Attorney ;! 
General Bruce Botelho accompanied by Laurie Otto, Chief Prosecutor and Ken ■: 
Goldman, supervisor of the Anchorage DA Office. In Dillingham the attorney * ; 
General met with representatives of four of the undersigned organizations. !I. .
While Mr. Botelho made no promises, he did listen and said he would reconsider 
his decision to pull the D.A.’s position from Bristol Bay. However, we believe that 
Mr. Botelho has and will continue to base his decisions on inadequate and 
misleading information about the nature and scope of the criminal justice needs of 
our communities. Further, that without direct and assertive intervention by you thei 
Department of Law will not change its mind in this matter.
We need your help. We understand that the Department of Law has funding.for an additional full time DA and is likely to assign that position to an area that already 
has a resident office with at least one full time prosecutor. We ask that the 1
Department assign that full time position to Bristol Bay and give Ihe half-time ;•
position we now have to another jurisdiction to augment their already existing staff.:



»

I 1
:i

Rep. Carl E  Moses > •’
Page 2 : I
February 29,1996 •• <’

This seems a fair, equitable and cost effective solution. If the Department1 of liew,' 
does not agree, we ask that you carefully scrutinize both their policy and fiscal[■ •• 
arguments against such a plan. The information we've seen from the Department; 
thus far regarding Bristol Bay case load and cost comparisons of providing-services 
has been bcth biased and inaccurate. We would be happy to assist in your, |.
analysis of their arguments if you feel as though our insights on their derivative1
statistics might be helpful.

• tOur second/secondary request concerns the establishment of a Superior Court in ‘ 
our Region. During a February 25 public hearing in Dillingham, Attorney General 
Botelho pointed out that, .historically, Bristol Bay had been the only area of the ' 
stale without a Superior Court that had a resident D A  He argued that the absence 
of a Superior Court played a large role in persuading him to withdraw the position; 
He said that he would assign a full time resident DA if we had a Superior Court 
and outlined the steps that had to be taken to make it.so. ;

. i ;
While we remain convinced that the bulk ol the prosecution problems we are 1 ;. 
currently experiencing (particularly that community values be reflected in our justice 
system and that the system engender the respect for justice that cur system should 
deserve) will be substantially alleviated by the relocation of a full time Bristol Bay . 
DA position - our communities would clearly benefit from the long overdue • 
establishment of a regional Superior Court. Therefore we request that you 
introduce a Committee Bill which would accomplish this purpose and that you- ■' 
expedite consideration of the measure through the legislative process this year.', 1

• l - »[
There are several factors whichfavor establishing a Superior Court in the Bay. 1 
The Court House in Dillingham was constructed with the assumption that a •• 
Superior Court would be assigned to the Bristol Bay Region - so the physical 
accommodations are already in place. Art Snowden said he will support the . 
establishment of a Superior Court for the Bay and Aleutian Region (he made the 
same assurance years ago if we were to secure an air transport link between .Dutch 
Harpor and th© Bay). Attorney General Botelho said that Superior Court Presiding 
Judge Karl Johnstone has indicated his support for establishment of a regional . 
court The Department of Law has assured us that we will gt a full time resident ... 
D.A. if we have a Superior Court. The overburdened Anchorage Court system will; 
benefit by having Bristol Eay cases handled here instead of there. Finally, the 
people of our Region need and deserve responsive, appropriate, and accountable'.'
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criminal justice services. The best way to accomplish that goal is to provide the ; 
people a Superior Court where their needs can be met locally, expeditiously/and 
fairly. .
It's been said that justice delayed is justice denied. So is justice at a distance, j 
Justice on the run, sandwiched between Anchorage calendars and plane" 4 \ ’• }'■ 
schedules is no way to run a court. Half a District Attorney who doesn't live in the 
community cannot hope to understand and address the attitude that there is a ; . 
double standard of justice in Dillingham, much less meet the needs of the people 
he is supposed to serve. 1 i
We deserve better than that and look forward to your positive response to our \ 
request. • :
Sincerely,

Bnstoi Bay Native Association Bristol Bay Native Corporation

.1

H. Sally Smith, President 
Bristol Bay Area Health Corporation Bristol Bay Housing Authority j ;

Bristol Bay Economic Development Corporation
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S e n a t o r  R i c k  H a l f o r d  •
C o - C h a i r  Senate F i n a n c e  C o m m i t t e e  
A l a s k a  State L e g i s l a t u r e  
S t a t e  C a p i t o l  {MS 3100)
Juneau, A l a s k a  998 0 1 - 1 1 8 2

D e a r  S e n a t o r  Halford:

S e v e r a l  w e e k s  ago, 80 to 90 c o m m u n i t y  members m e t  w i t h  B r u c e  
Botelho, Laurie Otto, and Ken Goldman, to air t heir c o ncerns 
a b o u t  the n e e d  to r e e s t a b l i s h  the District A t t o r n e y s  office 
here.

S p e a k e r  a f ter s p e aker e x p r essed their concerns that too m a n y  
D i l l i n g h a m  cases we r e  b e i n g  d i s m i s s e d  b y  the A n c h o r a g e  
D i s t r i c t  A t t o r n e y ' s  office. T h e y  stated that th i s  p r a c t i c e  
d o e s  not se n d  the right m e s s a g e  b e c a u s e  there is little 
t h r e a t  of p u n i s h m e n t  a n d  no incentive to m e n d  ones ways.

M r. G o l d m a n  s u g g e s t e d  that the hi g h  dismissal rate was 
c a u s e d  b y  i m p r o p e r l y  p r e p a r e d  cases. This was quite a 
s u r p r i s e  b e c a u s e  we  h a v e  seen n o t h i n g  to date to support 
this contention. I s u s p e c t  the truth in the m a t t e r  lies 
elsewhere. W h e n  the D i strict A t t o r n e y  comes to town, h e  is 
'extremely b u s y  a n d  v e r y  cognizant of airline schedules so he 
c an get b a c k  to A n c h o r a g e  for the weekend.

We m e a n  no d i s r espect for the A n c h o r a g e  office b e c a u s e  I a m  
s u r e  t h e y  are o v e r l o a d e d  w i t h  w o r k  and short on funding. 
However, the impact of not ha v i n g  local prosec u t o r s  and 
j u d g e s  wi l l  be m a g n i f i e d  in future felony cares b e c a u s e  
t h e r e  case d i s m i s s a l  are sending the w r o n g  message.

1 4 1  M a in  S t re e t  •  P .O . B o x  8 8 9  •  D i l l i n g h a m . A la s k a  9 9 5 7 6  
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while the community's original intention were to ask for 
r e i n s t a t e m e n t  of the District Attorney's o f f i c e’here/ Mr. 
Bote l h o  sugge s t e d  that justice would be b e t t e r  s e r v e d  to ask 
for a S u p e r i o r  Court judge and this would a u t o m a t i c a l l y  
r equire a resident District Attorney. I m i g h t  a d d  t h a t  o u r  
c o u r t h o u s e  h a d  an office designated for a S uperior C o u r t  
Judge some fifteen years ago b u t  .it was never occupied.

In the meantime, the population and crime level has 
s i g n i f i c a n t l y  increased.

We are p l e a s e d  to note that Mr, Botelho'e office is 
s u p p o r t i n g  your bill SB320 and are gratified that y o u  h a v e  
taken the time to listen to us. This effort will n o t  o n l y  
have a b e n e f i c i a l  impact cn D i l lingham but, o n  all o f  the 
c o m m u n i t i e s  in Southwestern Alaska.

T h a n k  y o u  again.

Sincerely
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A laska Court System
Fiscal Analysts
5JL32A

Pfif?<?naL?eryjcgs
Position Salary B en flfltt Total

Superior Court Judge, PFT, 12 months, Dillingham *103,590 $52,795 $156,391

In-Coort Clerk/Secretary, range/step 12A, PFT. 12 months, D illingham 31,824 1 3,649  45,373

Total Personal Services 201,764

Swptiqs

Office supplies (or new positions  2,000

Equipment (one-time cost!
Desk, chair, filing cabinet and computer equipment for new positions 7,000

Conversion of public law library to electronic format  16,000

Total Equipment  23,000

Estimated Total Cost 226,764
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