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HOUSE CS FOR CS FOR SENATE BILL NO. 296(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATOR ELLIS

A BILL
FOR AN ACT ENTITLED
An Act requiring criminal background checks before certain persons may be
employed 1in a nursing home or assisted living facility; and prohibiting the
hiring or retention of certain nursing home and assisted living facility employees

convicted of specified offenses.””
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.20 is amended by adding a new section to read:
Sec. 18.20.302. CRIMINAL BACKGROUND CHECK FOR EMPLOYEES, (a) |
A nursing facility may not employ an individual in a paid position that the department
has determined is covered by this section, according to its requlations, unless the
individual, before beginning employment,
(1) provides to the facility a sworn statement as to whether theindividual 1
has been convicted of an offense described in (c) of this section;
(2) provides to the facility the results of a name-checkcriminal
background investigation that was completed by the Department of Public Safety noJ
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more than 30 days before the individual is hired; and
(3) submits to the facility two full sets of the individual's fingerprints.

(b) Witnin 30 days after employing an individual in a paid position, nursing
facility shall submit to the Department of Public Safety the fingerprints obtained under
(a)(3) of this section. The Department of Public Safety shall submit the fingerprints to
the Federal Bureau of Investigation for a national criminal history record check. When
the results are received, the department shali advise the facility of

(1) the date on which the fingerprint background check was completed;
and

(2) whether the check shows that the individual has committed an offense
described in (c) of this section.

(c) A nursing facility may not hire or retain an employee who has been
convicted of an offense listed in the department's regulations as being an offense covered
by this section.

* Sec. 2. AS 47.33 is amended by adding a new section to article 1 to read:

Sec. 47.33.100. CRIMINAL BACKGROUND CHECK FOR EMPLOYEES, (a)
An assisted living home may not employ an individual in a paid position that the
applicable licensing agency has determined is covered by this section, according to its
regulations, unless the individual, before beginning employment,

(1) provides to the home a sworn statement as to whether the individual
has been convicted of an offense described in (c) of this section; and

(2) provides to the home the results of a name-check criminal background
investigation that was completed by the Department of Public Safety no more than 30 !
days before the individual is hired; and

(3) submits to the home two full sets of the individual's fingerprints.

(b) Within 30 days after employing an individual in a paid position, an assisted
living home shall submit to the Department of Public Safety the fingerprints obtained
under (a)(3) of this section. The Department of Public Safety shall submit the
fingerprints to the Federal Bureau of Investigation for a national criminal history record
check. When the results are received, the department shall advise the home of

(1) the date on which the fi\ .mprint background check was completed; ;

and
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(2) whether the check shows that the individual has committed an offens

described in (c) of this section.

(c) An assisted living home may not hire or retain an employee who has been

convicted of an offense listed in the regulations of the applicable licensing agency as
being an offense covered by this section.
* Sec. 3. AS 47.33.920 is amended to read:

Sec. 47.33.920. REGULATIONS. The commissioner of health and social
services and the commissioner of administration each may adopt regulations to carry out
the provisions of this chapter, including regulations regarding licensure and renewal
requirements, license application and renewal procedures; application and license fees;
types, duration, renewal, and transferability of licenses; staffing and home operation
standards; and variances to licensure and operating standards. Regulations adopted under
this chapter may provide for the waiver or modification of the requirements of this
chapter for homes with fewer than six residents except that the regulations may not
provide for waiver or modification of the requirements of AS 47.33.100.

= Sec. 4. APPLICABILITY, (a) AS 18.20.302(a) and (b), added by sec. 1 of this Act, and
AS 47.33.100(a) and (b), added by sec. 2 of this Act, apply only to persons hired on or after
the effective date of this Act and may not be construed to modify a collective bargaining
agreement in effect on the effective date of this Act.

(b) AS 18.20.302(c), added by sec. 1 of this Act, and AS 47.33.100(c), added by sec.
2 of this Act, do not apply to convictions for offenses that were committed before the
effective date of this Act if the offense was committed by a person who was hired before the
effective date of this Act.

(c) Notwithstanding (a) and (b) of this section, until the effective date of new
regulations adopted to implement this Act, regulations that are in effect on the effective date
of this Act remain enforceable to the extent that they pertain to retention or nonretention of
an administrator or care provider in an assisted living home based on criminal offenses

in the regulations.
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A MENDMENT

OFFERED IN THE SENATE
TO: CSSB 296(JUD)

Page 3, lines 16 - 20:

Delete all material and insert:

"* Sec. 4. APPLICABILITY, (a) AS 18.20.302(a) and (b), added by sec. 1 of this Act,
and AS 47.33.100(a) and (t), added by sec. 2 of this Act, apply only to persons hired on or
after the effective date of this Act and may not be construed to modify a collective bargaining
agreement in effect on the effective date of this Act.

(b) AS 18.20.302(c), added by sec. 1of this Act, and AS 47.33.100(c), added by sec.
2 of this Act, do not apply to convictions for offenses that were committed before the
effective date of this Act if the offense was committed bv a person who was hired before the
effective date of this Act.

(c) Notwithstanding (a) and (b) of this section, until the effective date of new
regulations adopted to implement this Act, regulations that are in effect on the effective date
of this Act remain enforceable to the extent that they pertain to retention or nonretention of
an administrator or care provider in an assisted living home based on criminal offenses
described in the regulations."
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Senator Johnny E Ilis

SPONSOR STATEMENT
CS FOR SENATE BILL 296

Senate Bill 296 would require a criminal background check that
would include a fingerprint check of the records of the Federal Bureau
of Investigation as a condition of employmentin a nursing home or
assisted living facility.

The National Child Protection Act of 1993, as amended by the
Violent Crime Control and Law Enforcement Act of 1994, strongly
encourages states to implement these background check procedures
to enable employers to learn beforehand an individual applicant's
fitness to care for the safety and well being of children, the elderly or
individuals with disabilities. We worked closely with the FBI to assure
compliance with the NCPA, Public Law 92-544 Criteria, and strict
federal right to privacy restrictions. Our bill has received strong
support and approval from the Access Integrity Unit of the FBI.

Abuse, neglect and exploitation ofvulnerable adults in nursing
homes and assisted living facilities is receiving increasing attention on
the national level. A "20/20" program that featured hidden camera
footage of nursing home attendants hitting and otherwise abusing and
stealing from residents prompted this legislation. Criminals preying
on vulnerable adults in nursing homes and assisted living facilities
outrages everyone.

Alaska has one of the fastest growing senior populations in the
country. Assisted Living Facilities constitute a relatively new industry
that is expanding rapidly to meet the needs of this population. We
must take steps to ensure the safety of those unable protect
themselves. Senate Bill 296 is a crime prevention bill. Those most
}ike_:y_to perpetuate such abuse will not be permitted to work in these
acilities.

Lsirongly urge your support of this legislation to scop those who
would prey on the most helpless members of our society.
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FISCAL NOTE
STATE OF ALASKA BILL NO: CSSB 296(JUD)

1995 LEGISLATIVE SESSION
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U.S. Department of Justice
Federal Bureau of Investigation

Wtihingion, D. C. 2053

February 28, 1996

Honorable Johnny Ellis
Alaska State Legislature
State Capitol, Room 9
Juneau, Alaska 99801

Attention: Ms. Lynn Kenney
Legislative Aide

Dear Senator Ellis:

Reference 1is made to your facsimiles dated January 23,
and February 9, 1996, with enclosures, requesting a review of
proposed legislation, which, if approved under Public Law
(Pub. L.) 92-544, would authorize national criminal history
background checks of nursing home and assisted living facility
employees. Reference is also made to telephone conversations
between Ms. Lynn Kenney of your staff and Ms. Connie Ahrens of my
staff of January 26, and February 9, 1996.

The Access Integrity Unit legal staff has completed its
review of the proposed legislation, Senate Bill 296, which
pertains to background checks of prospective employees of nursing
homes and assisted living facilities. The language, if enacted
as currently drafted, would qualify under Pub. L. 92-544 for
access to FBI criminal history record information (CHRI). When
enacted into law, a complete copy of this legislation should be
resubmitted for our final review.

If you have any questions concerning this matter,
please do not hesitate to call Ms. Ahrens at (304) 625-2864.

Sincerely yours

Bennie F. Brewer (]

Chief w

Programs Support Section

Criminal Justice Information
Services Division
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March 26, 1996

Senator Johnny Ellis
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Senator Ellis:

The Older Persons Action Group, Inc. urges you to support SB 211. This bill makes it a
crime for an individual to abuse or otherwise endanger vulnerable adults entrusted to
their care. When law enforcement and judicial officials refuse to prosecute perpetrators
ofabuse because there is no specific law against these acts, we must take action to
preclude repetition of these crimes. SB 211 fulfills this need and we strongly urge you to
support this legislation

OPAG also endorses SB 296 which requires a fingerprint background check before
certain persons may be employed in a nursing home or assisted living facility. Elderly
living in these facilities are particularly vulnerable to criminals who find ready
employment in these facilities. The requirement for a fingerprint background check is a
prudent management practice to prohibit persons with violent or criminal backgrounds
from caring for the elderly. | urge you to support SB 296.

Sincerely,

Sara L. McCullough
President
Board of Directors
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of Anchorage

2211-A Area Drive, Anchorage, Alaska 99 '8 (907) 277-6677 Fax (907) 272-2161

March 25 1996

The Honorable Johnny Hlis
Alaska State Legislature
State Capitol

Juneau, AK

Dear Senator Hlis:

| would like to commend you on SB 211 and SB 296 | fed thet these hills are
extremely inmportant to the welfare and protection of senior citizens within the state
of Alaska.

After reviewing both hills there is only one conmrent tret | would like to meke
regarding these hills. 1 feel thet nursing hones, assisted living hones, and foster care
placements should be required to post the nunbers that a person can cl
anonmously if they have been witness to acts of abuse or neglect These nunmbers
should be posted so bath the consumers and the staff have access to the numbers. |
have been in some nursing homes recently and have yet to see these nunbers. When |
asked the staff, 1waes tdd that they aren't required to post these numbers. | have
noticed that at APl the nunber for Disability Law Center wes posted for the
consumers. | am not sure if your legislation could "add" this into the language under
“Reporting of Abuse” or whether another piece of legislation needs to be drafted.
This legislation could then include al o the special needs population

Again, on behalf of the Arc of Anchorage, 1would like to commend you on pursuing
this much needed legislation  If you have any questions, please feel free to contact me
at 277-6677.

Sincerely,

John Thomas, Deputy Director

An organization on mental retardation

formerly known as the Assocation for Retarded Citizens of Anchorage



2363 Captain Cook Drive
Anchorage, Alaska 99517
March 21, 1996

Senator Johnny Ellis
Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska 99801*1182

RE: SB 211 and SB 296

As a senior citizen who has spend many years in Alaska advocating for
vulnerable individuals- children, younger adults and now the senior
population, | was stunned to learn that we had no laws that made abuse or
neglect of the elderly a crime. My father spent seven and a half years at
Providence Extended Care Facility and | was ignorant all that time of this
fact!!

| was heartened to learn that you had introduced SB 211 and SB 296 and
pleased that these bills have passed through the Senate Committees. |
trust that the House will view them as the very important bills that they
are and that we will see them signed into law this session. | would hate to
think that as our senior population continues to grow, incidences of abuse
and neglect are allowed to continue without some safeguards on those so
inclined to abuse, neglect and exploit the elderly.

| want you to know how very much | appreciate your caring and concern
around important 'people’ issues in our very complex world--our children,
vulnerable families and adults of all ages. | applaud your efforts and
willingness to work on behalf of some of the issues that are not all that
popular at this time. | thank you for al that you have done through the
years. | know that many of the good things that have happened have
happened because you were there.



March 12, 1996

h'cncrable Johnny E llis
State Capitcl
Juneau, Alaksa 99801-1182

Dear Senator Ellis:

Thank you fcr introducing Senate B ill 211 legislation to protect vulner-
able adults from abuse and neglect.

We have acknowledged that seme adults, such as the elderly and the
handicapped, are more vulnerable than ethers. SB 211 identifies and defines
act% V(\j/hICh endanger the welfare cf vulnerable adults. This clarification is
needed.

~Senate Bill 296 is cf equal importance. Legislation requiring finger
E”nt criminal background checks fcr persons seeking employment in a nursing
ome or assisted living facility is badly needed. Many residents in nursing
home or assisted living facilities lack the ability to ccitmunicate their
needs cr follow the instructions cf their caregiver. While it is true that
background checks will not insure competent care, rhev will do much to
eliminate some potential risks.

| strongly support both Senate B ill 211 and Senate B ill 296.

Sincerely,

415 Willoughby #414
Juneau, AK 99801
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Senator Taylor:

I cannot be at the 1:30PM hearing today for SB211 but want to express my support

of it as well as for SE3296. As the mother of a 42 year old mentally ill daughter
who will likely need to be in an assisted living facility for the rest of her
life, and as one in that age bracket where | see close friends going into a
variety of retirement homes, | see the need for close supervision of employees
in assisted living facilities. The potential for abuse is great and, as the
population in Alaska increasingly "greys," it is urgent that we develop strict

guide-lines and maintain proper supervision of all employees in both retirement
facilities and facilities housing the mentally ill.

As President of both AAMI (The ANCHORAGE Alliance for the Mentally 111) and
CARTA (Central Alaska Retired Teachers) | urge passage of both SB211 and SB296.

Lola J. Reed, 831 W 19th Ave., Anchorage, AK 99503, (907) 279-3006.

Distribution:

To: Robin Taylor > FAX:19074653922

CompuServe Mail (960320183619 103666.2203 JHQ73-2) Page 1 of 1
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Mrs. Harriet Z McRae

PO Box 771
Palmer AK 99645 Phone: 000-0000
Affiliation: Reg. Voter: Y Date POM Sent: 03/21/96 Consitutent: N
Bill Number: SB 296 Response: Supports Distribution: 05
Subject:

Message: | STRONGLY SUPPORT THIS BILL AND WILL APPRECIATE YOUR CONSIDERATION.

Mrs. Wanda P  Marrs
PO Box 520
Palmer AK 99645 Phone: 745-3313
Affiliation: Reg. Voter: U Date POM Sent: 03/21/96 Consitutent: N
Bill Number: SB 296 Response: Supports Distribution: 05
Subject:

Message: | SUPPORT BILL 296.

Mr. Horace J  Woodworth
PO Box 3556
Palmer AK 99645 Phone: 745-4800
Affiliation: Reg. Voter: Y Date POM Sent: 03/21/96 Consitutent: N
Bill Number: SB 296 Response: Supports Distribution: 05
Subject:

Message: | SUPPORT SB296.

Mrs. Elouise M Smith
PO Box 765
Palmer AK 99645 Phone: 745-3877
Affiliation: Reg. Voter: Y Date POM Sent: 03/21/96 Consitutent: N
Bill Number: SB 296 Response: Supports Distribution: 05
Subject:

Message: | STRONGLY SUPPORT SB296. THANK YOU FOR YOUR ASSISTANCE.



Mr. Orville C Wertzbaugher
HCO02 Box 7826-A2

Palmer AK 99645 Phone: 745-2963
Affiliation: Reg. Voter: Y Date POM Sent: 03/21/96 Consitutent: N
Bill Number: SB 296 Response: Supports Distribution: 05

Subject:

Message: | SUPPORT THIS BILL 100%.

Mrs. Rosalinci LC Moffett
HCO04 Box 9367
Palmer AK 99645 Phone: 745-5421
Affiliation: Reg. Voter: Y Date POM Sent: 03/21/96 Consitutent: N
Bill Number: SB 296 Response: Supports Distribution: 05
Subject:

Message: PLEASE SUPPORT THIS BILL ON MY BEHALF.

Mrs. Helen L Dolenc
825 S Diomede
Palmer AK 99645 Phone: 745-3932
Affiliation: Reg. Voter: 'Y Date POM Sent: 03/21/96 Consitutent: N
Bill Number: SB 296 Response: Supports Distribution: 05
Subject:

Message: PLEASE, PLEASE PASS THIS BILL NOW.

Mr Jimmie Laughlin
Box 878477
Wasilla AK 99654 Phone: 745-3596
Affiliation: Reg. Voter: U Date POM Sent: 03/28/96 Consitutent: N
Bill Number: SB 296 Response: Amend Distribution: 20
Subject:

Message: GIVE ME ONE REASON WHY NOT A BACKGROUND CHECK.



