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SENATE BILL NO. 154

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Introduced: 4/7/95
Referred: Judiciary

A BILL 

FOR AN ACT ENTITLED 

1 "An Act relating to an aggravating factor at sentencing."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 12.55.155(c)( 18) is amended to read:

4 (18) the offense was a felony [CRIME]

5 (A) specified in AS 11.41 and was committed against a spouse,

6 a former spouse, or a member o f the social unit comprised of those living

7 together in the same dwelling as the defendant; o r

8 (B) specified in AS 11.41.410 - 11.41.455 [AS 11.41.410 -

9 11.41.460 AND WAS COMMITTED AGAINST A MINOR,] and the

10 defendant has engaged in the same or o ther [SIMILAR] conduct prohibited

11 by a provision of AS 11.41.410 - 11.41.460 involving the same or another

12 victim [WHO WAS A MINOR; OR

13 (C) SPECIFIED IN AS 11.41.410 - 11.41.425 OR 11.41.455,

14 AND THE DEFENDANT HAS PREVIOUSLY ENGAGED IN CONDUCT

15 COVERED BY ONE OF THOSE SECTIONS INVOLVING THE SAME OR
If I
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Alaska State Legislature
Sen. Robin Tuylor, C hairm an
Sen. I.ydn G re tn . Vice C hairm an S la te  Capitol
Sen. M ike M iller Juneuu, A laska 99801*1182
Sen. Al Adams (907) 465-3717
Sen. Johnny E llis Fax: (907) 465-3922

Senate Judiciary Committee

Senate Bill 154

"An Act relating to an aggravating factor at
sen tencing"

In  J a n u a ry , 1993  th e  A la sk a  S e n te n c in g  C o m m iss io n  rec o m m en d e d  
s ta tu to ry  c h an g e s  w h ich  ex p an d  th e  use o f  o th e r  sexual o ffen ses  as 
a g g ra v a tin g  fac to rs  in sen ten c in g  sex  o ffen d e rs .

A la sk a  S ta tu te  1 2 .5 5 .1 5 5  (c ) e s ta b lis h e s  a s e r ie s  o f  a g g ra v a tin g  
fa c to rs  re le v a n t to  p re su m p tiv e  se n te n c in g . S u b sec tio n  (1 8 ) o f  th is 
s ta tu te  a d d re sse s  a g g ra v a tin g  fa c to rs  to  be used  in sen ten c in g  peop le  
c o n v ic te d  o f  sex  c r im e s . A s th e  law  n o w  re a d s , th e re  is an 
a g g ra v a tin g  fa c to r  w hen  a d e fe n d a n t is c o n v ic te d  o f  a sex  c rim e  
a g a in s t a m in o r  and has e n g ag e d  in  the  sam e  o r s im ila r  c o n d u c t 
a g a in s t a m in o r. A lso , th e re  is a an a g g ra v a tin g  fa c to r w hen the 
d e fe n d an t is co n v ic ted  o f sexual a ssa u lt (o r  u n law fu l ex p lo ita tio n  o f a 
m in o r )  an d  p re v io u s ly  e n g a g e d  in  se x u a l a s .,a u lt  (o r  u n la w fu l 
e x p lo ita t io n  o f  a m in o r) . H o w e v e r , the  law  d o e s  n o t c u rre n tly  
p ro v id e  an a g g ra v a tin g  fa c to r  p e r ta in in g  to  a  p o te n tia l  s itu a tio n  
w h ereb y  a d e fe n d a n t is su b jec t to  p re su m p tiv e  sen ten c in g  fo r sexual 
ab u se  o f  a m in o r  and  h e /sh e  p re v io u s ly  c o m m itte d  sex u a l a ssa u lt 
a g a in s t an ad u lt.

T h is  b ill c o rre c ts  an u n fo r tu n a te  " lo o p h o le "  c u rre n tly  e m b o d ied  in 
ex is tin g  law . I f  p a ssed , p u rsu an t to  th is  law , in all cases  w here  a 
d e fe n d a n t is s u b je c t to p re su m p tiv e  sen ten c in g  fo r a sex c rim e , any 
o th e r c o n d u c t w h ich  v io la te s  AS 1 1 .4 1 .4 1 0  - 1 1 .4 1 .4 6 0  c o n stitu te s
an a g g ra v a tin g  fac to r.
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Alaska State Legislature

Senate Judiciary Committee

ySen. Robin Taylor, C hairm an
Sen. I.yda Green, Vice C hairm an '  S la te  Capitol
Sen. M ike M iller Juneau , Alaska 99801-1182
Sen. Al Adams (907)465-3717
Sen. Johnny E llis Fax: (907) 465-3922

Senate Bill 154

flAn Act relating to an aggravating factor at
se n te n c in g ”

SECTIONAL ANALYSIS

S e c tio n  1, w h ic h  am ends AS 12 .55 .155  (c) (1 8 )(B ) and d e le te s  AS 
1 2 .5 5 .1 5 5 (c )(1 8 )(C ) , e x p an d s  the  sco p e  o f  o th e r sex  c rim e s  as an 
a g g ra v a tin g  fa c to r  in p resu m p tiv e  sen ten c in g  o f sex  o ffen d e rs .

A s a m e n d e d , A S  1 2 .5 5 .1 5 5  (c )(1 8 )(B )  e s ta b lis h e s  an a g g ra v a tin g  
fa c to r w hen  the  d e fe n d an t is su b jec t to p re su m p tiv e  sen ten c in g  fo r a 
c rim e  " ...sp e c if ie d  in AS 11 .41 .410 - 11 .41 .460 and the  d e fen d an t has 
e n g a g e d  in c o n d u c t p ro h ib ite d  by a p ro v is io n  o f  AS 1 1 .4 1 .4 1 0  -
1 1 .4 1 .4 6 0 ."

T h is  b ill d o es  n o t req u ire  th a t the co n d u c t u tiliz ed  as an ag g rav a tin g  
fa c to r  be re d u c ed  to  a c o n v ic tio n  and it d o es  n o t req u ire  th a t aid  
co n d u c t have  o ccu rred  p rio r  to the c rim e  fo r w h ich  the d e fe n d an t is 
b e in g  s e n te n c e d .

SECTIONAL ANALYSIS
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IN THE LEGISLATURE OF THE STATE OF ALASKA
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BY THE SENATE JUDICIARY COMMUTE]

Introduced: 4/7/95
Referred: Judiciary

FO R AN ACT ENTITLED

An Act relating to an aggravating factor a t sentencing.

BE IT  ENACTED BY THE LEGISLATURE O F THE STATE O F AL.

* Section 1. AS 12.55.155(c)(18) is amended to ^

(18) the offense was j ^ ^ ^ ^ f c R I M E ]  11-

(A) specified in AS 11.41 and was committed against a spouse,
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a former spouse, or a member of the social unit comprised of those liv ing^  ̂  ^  j  

together in the same dwelling as the defendant; or

(B) specified in AS 11.41.410 - 11.41.455 [AS 11.41.410 - ^

11.41.460 AND WAS COMMITTED AGAINST A MINOR,] and the ‘ J
/

defendant has engaged in the same or o ther [SIMILAR] conduct p rohib ited  

bv a  provision o f AS 11.41.410 - 11.41.460 involving the same or another 1

victim [WHO WAS A MINOR; OR

(C) SPECIFIED IN AS 11.41.410 - 11.41.425 OR 11.41.455, 

AND THE DEFENDANT HAS PREVIOUSLY ENGAGED IN CONDUCT 

COVERED BY ONE OF THOSE SECTIONS INVOLVING THE SAME OR
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Senate Judiciary Committee

Senate Bill 154

"An Act relating to an aggravating factor at
sentencing"

SECTIONAL ANALYSIS

S e c tio n  1, w h ic h  am en d s  AS 12 .55 .155  (c) (1 8 )(B ) and d e le tes  AS 
1 2 .5 5 .1 5 5 (c )(1 8 )(C ) , e x p a n d s  the  sco p e  o f  o th e r sex c rim e s  as an 
a g g rav a tin g  fa c to r in p resu m p tiv e  sen ten c in g  o f  sex o ffenders .

A s a m e n d e d , A S 1 2 .5 5 .1 5 5  (c )(1 8 )(B )  e s ta b lish e s  an a g g ra v a tin g  
fa c to r  w hen  th e  d e fe n d a n t is su b jec t to p re su m p tiv e  sen ten c in g  fo r a 
c rim e  " ...sp e c if ie d  in  AS 11 .41 .410  - 11 .41 .460  and the d e fen d an t has 
e n g a g e d  in  c o n d u c t p ro h ib ite d  by a p ro v is io n  o f AS 1 1 .4 1 .4 1 0  -
1 1 .4 1 .4 6 0 ."

T h is  b ill d o es  n o t req u ire  th a t the c o n d u c t u tilized  as an agg ravating  
fa c to r  be re d u c ed  to  a  co n v ic tio n  and  it d o es  no t req u ire  th a t aid  
c o n d u c t h av e  o ccu rred  p rio r  to  the c rim e fo r w hich  the d e fen d an t is 
b e in g  s e n te n c e d .

SECTIONAL ANALYSIS



Alaska State Legislature
S«n. Robin Taylnr. Chairman Sen. I.ydn Green, Vice Chairman Sen. Mike Miller Sen. Al Adams Sen. Johnny Ellis
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S e n a t e  B i l l  1 5 4

" A n  A c t  r e l a t i n g  t o  a n  a g g r a v a t i n g  f a c t o r  a t
s e n t e n c i n g "

In  J a n u a ry ,1 9 9 3  the A la s k a  S en ten c ing  C om m iss io n  recom m ended  
sta tu to ry  changes w h ich  expand  the use o f  o th e r sexua l o ffe n se s  as 
agg rava ting  fa c to rs  in sentencing sex o ffe n d e rs .

A la s k a  S ta tu te  1 2 .5 5 .1 5 5  ( c )  e s ta b lish e s  a se rie s  o f  ag g ra v a tin g  
fa c to rs  re le v a n t to p re sum p tive  sen tenc ing . Subsec tion  ( 1 8 )  o f  this 
statute add resses agg rava ting  fa c to rs  to be used in sentencing  peop le  
c on v ic te d  o f  sex c r im e s . A s the law  n ow  read s , th e re  is an 
ag g rava tin g  fa c to r  w hen a d e fen d an t is c on v ic te d  o f  a sex  c rim e  
aga in s t a m in o r and has engaged  in the sam e o r  s im i la r  conduct 
aga in st a m in o r. A ls o , there is a an agg rava ting  fa c to r w hen the 
de fendan t is convic ted  o f  sexua l assau lt (o r  u n law fu l e xp lo ita t io n  o f  a 
m in o r )  and  p re v io u s ly  engaged  in s e x u a l a s sau lt ( o r  u n la w fu l 
e x p lo i ta t io n  o f  a m in o r ) . H ow e v e r , the law  does n o t c u r re n t ly  
p ro v id e  an ag g ra va tin g  fa c to r  p e rta in in g  to  a p o te n tia l s itu a tio n  
w hereby a d e fendan t is sub jec t to  p re sum p tive  sentencing fo r  sexua l 
abuse o f  a m in o r and he/she p re v io u s ly  com m itted  se xu a l assau lt 
aga inst an adu lt.

T h is  b i l l c o rre c ts  an u n fo rtu n a te  " lo o p h o le "  c u rre n t ly  em bod ied  in 
ex is ting  law . I f  passed , pu rsuan t to this law , in a l l cases w here a 
d e fend an t is sub jec t to p re sum p tive  sen tenc ing  fo r  a sex c rim e , any 
o th e r conduc t w hich  v io la te s  A S  1 1 .4 1 .4 1 0  - 1 1 .4 1 .4 6 0  con stitu tes
an agg rava ting  fa c to r.

SPONSOR STATEMENT
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FISCAL NOTE
STATE OF ALASKA BILL NO. SB 154 [
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TRAVEL
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no fiscal impact is projected.

Prepared by: Jerry Shriner_____________________________________    P h o n e :___ 4 6 5 - 4 6 4 0
Division:   Date: 5/1/95
Approved by Commissioner:_________________________ L l  -
Agency: ' v ~T) Department'of Oorrecti
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Prepared by: John  B. Salemi. Director
Division: Public Oefender Aoencv

Phone: (9071 264-4412 
Date: _________________
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Agency: .Department of Administration
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STA TE  O F  A L A SK A
1995 L E G IS L A T IV E  SE SS IO N

BEL1 P u b lis h  a te
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r

'A n  Act relating to an aggravating factor at

Sponsor:
Reouester:

Dept. Affected: 
> 1 1 :  _ _  
Component:

D epartm en t of Law
Prosecution
All

S ena te  Judiciary Committee
Senator  Taylor COMPONENT SERIAL NO. 0 0 8 5 - 0 0 9 0

Expenditures/Revenues

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 0 0 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0.0

□

□

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002  Federal Receipts
1003  GF Match
1004  GF
1005 GF/Program Receipts
1006  GF/MHT1A
Other
TOTAL 0.0 0 .0 0 .0 0 .0 0 .0 0.0

Estimate of any curren t year  (FY95) cost: t 0 .0

POSITIONS
FULL-TIME 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate  page if necessary)
A s  recommended by the State Sentencing Committee, this bill covers a gap in the aggravating factors 

used in the state's presumptive sentencing laws under A S  12.55.155(c). This is a sentencing provision that 

occurs after conviction, and it will not have a fiscal impact.

=f e l -.W
Richard I. Pegues. Director 
Administrative

Prepared by: 
Division:

Approved by Commissioner
Agency:
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Revision Dale: ________________________________________________  Departm ent Affected: Administration
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Component: Office of Public Advocacy.

R equestor:  ____________________________________________________ COMPONENT SERIAL NO. J 3 _

CAPITAL EXPENDITURES

CHANGE IN REVEN UES I )

FUND S O U R C E :_____________________   (T h o u san d s  of Dollars)
1002 F edera l  R e c e ip ts
1003 G F Match
1004 GF
1005 G F /P ro g ra m  R eceip ts
1006 GF/MHTIA 
OTHER
TOTAL 0 0 . .  , Q.Q 0 0 0.0 0.0 0 0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY 95) c o s t :  S -0-

p o s i t i o n s :
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separa te  page if necessary.) 

There is no fiscal impact to the Office of Public Advocacy

Division: Office of Public Advocacv Date:
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