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IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE SPECIAL COMMITTEE ON FISHERIESOttered:
Referred:

Sponsors): REPRESENTATIVE GREEN

A RESOLUTION

Proposing an amendment to the Constitution of the State of Alaska relating to 

limited entry for sport fish guides and allied professions.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article VDI, sec. 15, Constitution o f the State of Alaska, is amended to read:

SECTION 15. NO EXCLUSIVE RIGHT OF FISHERY. No exclusive right 

or special privilege o f fishery shall be created or authorized in the natural waters o f  

the State. This section does not restrict the power of the Stale to limit entry into any 

fishery or into the sport fish guiding profession and closely allied professions for 

purposes of resource conservation, to prevent economic distress among fishermen and 

snort fish guides and allied professionals and those dependent upon them for a 

livelihood and to promote the efficient development of aquaculture in the State.

* Sec. 2. The amendment proposed by this resolution shall be placed before the voters o f  

the state at the next general election in conformity with art. XIII, sec. 1, Constitution o f the 

State of Alaska, and the election laws of the state.

C S  F O R  H O U S E  J O I N T  R E S O L U T I O N  N O .  5 1 ( F S H )

-1 - C S H JR  5 1 (F S H )
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I am in favor o f limiting the number o f guides on the Kenai River. The limited entry 
permit should be owned by the guide, and he should have the right to sell the permit at 
the termination o f his business. Preference on selecting limited entry permit holders 
should consider the following;

1 Higher preference to local guides. The income they derive from guiding is reinvested 
in our community.

2. Higher preference to guides with a substantial financial investment, such as owning 
their own boat and equipment. Guides with little or no investment generally work 
for someone else. They use boats and equipment owned by others, and are net 
responsible for advertising or booking clients.

3. Preference given based on number o f years a person has guided on rhe Kenai river, 
not rivers in other states or areas.

Since the limited cntTy permit process will be a lengthy process, I have recommendation 
that may effectively limit the number o f guides m the future. These things could be 
implemented easily without congressional action. They are:

1. Registration for the pemiit must be done in person each year, during the months of 
January and February.

2. Guides would be required to pay for a three to five year permit, which would 
demonstrate commitment to the guide industry, and increase initial investment.

3. Every guide, including drift boat guides, would have to belong to an Alaskan based 
UA consortium,

4. To qualify for a permit a person would have had to have fished in Alaska three out o f 
the last five years. This qualification is similar to that for Assistant Guide Outfitter

I would like to urge the House Fisheries Committee to consider these points. I request 
that committee members support that limited entry permits be owrud by die guide, so he 
can realize some of his investment back at retirement by selling the permit along with his 
business

licenses.



March 2, 1996 S I T K A ' S  S E C R E T S
House Fisheries and Judiciary Committee Members 
Juneau, Alaska 99801-11S2

Dear Representative:

I attended the teleconference o f the House Special Committee on Fisheries, on February 29, 
1996, and offer my comments on HJR 51 and HB 390.

H.IR 51 - Constitutional Amendment to Limit Sport Fish Guides
The move by politicians, and fisheries boards and councils, appointed by politicians, to privatize 
public resources through limited entry or IFQs is contrary to capitalism and free enterprise. I can 
justify a restriction on access to a public resource because o f conservation issues, but have 
strong reservations on restricting public access to a public resource when the result will be a 
defacto allocation to commercial fisheries.

1 was dismayed by the comments o f Rep. Green and other committee members discussing the 
redefinition o f commercial fishers to include charter operators, thereby removing the need for a 
constitutional amendment. Neither the Internal Revenue Service nor the U.S. Coast Guard nor 
our ubiquitous insurance companies considers guides/charter operators as commercial fishers.

1 do not deny that there may be too many fishing guides/charterboats in some areas, but I believe 
the supply and demand market should determine who succeeds or does not succeed. Fish and 
Game already has at its disposal the ability to regulate time and area closures, and bag limits.

HB 390 - Nonresident Anadromous King Salmon Tags
I support the concept o f this bill, but not the proposed fee structure. On one hand, Rep. Elton 
wants to charge a nonresident recreational angler S I,500 to catch and retain six king salmon (the 
first is “ free” ), and call them trophy‘fish. On the other hand, a nonresident commercial fisher 
can catch as many o f these trophy fish as possible during an open season with no fee. 1 was 
encouraged by Deputy Sport Fish Director Burkes comments in recognizing this as a potential 
reallocation, again, to commercial fishers. Mr. Elton’ s argument that reallocation would not 
occur because those wanting more fish would merely have to pay for them, is wrong. Only the 
filthy rich would pay S I,500 for six fish and not mind being treated that way in another state or 
country.

I f  king salmon are worth that much money as a trophy fish, maybe they should be treated like 
our bears, sheep, goats, bison and muskox, and not have a commercial harvest o f them. Thank 
you for your time and consideration.

Beverly  P. M inn  Kent F. H a ll 
5 0 0  L in c o ln  Street N o .6 41  Sitka, A laska 9 9 8 3 5  (9 0 7 )  7 4 7 -5 0 8 9
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Sponsor Statement 
HJR 51 - Constitutional Amendment to Limit Sport Fish Guides

H JR  5 1  p ro p o s e s  a c o n s t i tu t io n a l am e n d m e n t to  g ra n t  th e  s ta te  th e  
a u th o r i t y  to  l im i t  e n t ry  in to  th e  s p o r t  f is h  g u id e  p ro fe s s io n . H JR  51  is 
n e e d e d  b ecau se  th e  sta te 's a u th o r i ty  to  im p o s e  su ch  l im i t s  is n o t  c le a r 
a t th is  tim e . W e  b e lie v e  th a t w ith o u t  a c o n s t itu t io n a l am e n d m en t , 
l i t ig a t io n  is  s u re  to  f o l lo w  a n y  a t tem p t to  lim i t  s p o r t  f is h  g u id e s  
u n d e r  c u r re n t  la w .

W h i le  it is  a n t ic ip a te d  th a t su c h  lim its  w i l l  b e  the c o n c lu s io n  o f  a 
p u b lic  p ro c e ss , b a se d  o n  sc ien tific  d a ta , H JR  51 d o e s  n o t  a d d re s s  th e  
sp e c ific s  o f  im p le m e n t in g  su ch  re s tr ic t io n s . H JR  5 1  s im p ly  g ra n ts  a 
c le a r  a n d  c on c ise  lin e  o f  a u th o r i t y  f r o m  th e  v o te rs  to  th e  sta te .



L E G A L  S E R V I C E S
(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGcNCY 

STATE OF ALASKA
130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M December 4, 1995

SUBJECT "Open access" provisions o f the Alaska Constitution and restrictions 
on sport fish guides (Work Order No. 9-LS1353)

FROM

TO: Representative Joseph Green

George U te rm oh l^ ^  
Legislative Counsel

This memorandum briefly discusses the implications that the "open access" provisions o f 
article V III o f the Alaska Constitution would have for any proposal to limit the number o f 
sport fish guides.

Any proposal to limit the number o f sport fish guides would infringe on the "open access" 
provisions o f  the Alaska Constitution, because it would have the effect o f restricting free 
entry into the fishery. See, McDowell v. State. 785 P.2d 1 (Alaska 1989); Owsichek v. State. 
763 P.2d 488 (Alaska 1988); Bozanich v. Noerenberg. Alaska Superior Court, First Judicial 
District, Juneau, Case No. 70-389, March 15, 1971. Even though they are not actually 
engaged in sport fishing while providing guide services, the Alaska Con: .i tution protects the 
open access rights o f  sport fish guides to use fishery resources for professional purposes. 
"The common use clause makes no distinction between use for personal purposes and use 
for professional purposes." Owsichek. 763 P.2d at 497; see also, Tongass Sport Fishing 
Association. 866 P.2d 1314 (Alaska 19941: Alaska Fish Spotters Association. 838 P.2d 798 
(Alaska 1992).

The "open access" provisions o f article V III o f the Alaska Constitution are the "common 
use" section", "no exclusive right o f fishery" clause27, and the "uniform application" section3'.

" Article V III, sec. 3 states:

Common Use. Wherever occurring in their natural state, fish, wildlife, and waters are reserved to the 
people fc.- common use.

v  Article V III, sec. 15 states (emphasis added):

No Exclusive Right o f Fishery. No exclusive right or special privilege o f  fishery shall be created or(continued...)



These provisions provide that all persons shall have an equal opportunity to participate in tire 
use o f  fish and game resources.

The current limited entry system for commercial fisheries (AS 16.43) would violate the open 
access provisions o f the Alaska Constitution, unless the constitution had been amended to 
allow limited entry. State v. Ostroskv. 667 P.2d 1343 (Alaska 1983), appeal dismissed sub 
nom. Ostroskv v. Alaska. 467 U.S. 1201, 81 L.Ed.2d 339 (1984). In 1972, article V III, 
section 15 was amended to create a limited entry exception to the "no exclusive right o f 
fishery" clause. The limited entry exception provides that "[t]his section does not restrict the 
power o f the State to limit entry into any fishery for purposes o f  resource conservation, to 
prevent economic distress among fishermen and those dependent upon them for a livelihood 
and to promote the efficient development o f aquaculture in the State." Article V III, sec. 15, 
in relevant part.

In order to place a limit on the number o f sport fish guides, it would be necessary for such 
limitations to fall under the limited entry exception. Though the limited entry exception was 
largely adopted in the context o f commercial fisheries, the exception does not expressly limit 
itself to only commercial fisheries. The courts may construe "any fishery" to include sport 
fisheries as well as commercial fisheries. Thus there is a possibility that the limited entry 
exception would authorize some form o f limitation on the number o f  sport fish guides.

Assuming that the limited entry exception is construed broadly to include limited entry for 
sport fish guides, the next obstacle to be overcome is to establish that limitations or 
restrictions on who may become sport fish guides achieves the three purposes o f the limited 
entry exception: resource conservation, prevention o f economic distress among fishermen 
and others, and promotion o f aquaculture. When the Alaska Supreme Court approved the 
commercial fisheries limited entry program, the court did not examine in any detail whether 
the program satisfied all o f the purposes that the limited entry exception was to achieve. 
Ostroskv. 667 P.2d at 1190-95. In other cases where the court had occasion to review 
commercial fisheries limited entry, the court did not rigorously examine whether the program 
achieved all three o f the purposes, but instead seemed to accept a challenged provision i f  it 
furthered one or two o f the purposes o f the limited entry exception. Johns v. Commercial

Representative Joseph Green
December 4, 1995
Page 2

^(...continued)
authorized in the natural waters o f  the State. This section does not restrict the power o f  the State to 
limit entry into any fishery for purposes o f  resource conservation, to prevent economic distress among 
fishermen and those dependent upon them for a livelihood and to promote the efficient development 
o f  aquaculture in the State.

v  Article V III, sec. 17 states:

Uniform Application. Laws and regulations governing the use or disposal o f  natural resources shall 
apply equally to all persons similarly situated with reference to the subject matter and purpose to be 
served by the law or regulation.



Representative Joseph Green
December 4, 1995
Page 3
Fisheries Entry Commission. 758 P.2d 1256,1263-64 (Alaska 19881:' Commercial Fisheries 
Entry Commission v. Apokedak. 606 P.2d 1255,1265 (Alaska 1980). The burden would fall 
upon the legislature to establish a substantial record in tire legislative history that any 
legislation limiting the number o f sport fish guides achieves those purposes.

I f  the limited entry exception cannot be construed to authorize a limitation on the number o f 
sport fish guides, then the only remaining option is to amend the Alaska Constitution 
accordingly.

Please contact me, i f  I can provide additional information on the open access provisions o f 
the Alaska Constitution or other issues relating to sport fish guides.

GU:glc
95-452.glc



F I S C A L  N O T ES T A T E  O F  A L A S K A1996 L E G IS L A T I V E  S E S S IO N
1/23/96 D ep t . A ffe c te d :

B IL L  N O . H JR  51
O ff ic e  o f  th e  G o v e rn o rR e v is io n  D a te :

T it le : C o n s t i t u t io n a l A m e n d e m e n t  R e : lim ite d  e n t ry  ft B R U : _______________________________________
s p o r t  f is h  g u id e s ____________________________________________________________C o m p o n e n t : G e n e r a l  a n d  P r im a ry  E le c t io n s

E le c t iv e  O p e ra t io n s

S p o n s o r :
R e q u e s t e r :

R e p re s e n t a t iv e  G re e n
R e p re s e n t a t iv e  G re e n C O M P O N E N T  S E R IA L  N O . 22

Expenditures/Revenues
O P E R A T IN G  E X P E N D IT U R E S F Y  9 7 F Y  9 8 F Y  9 9 F Y  1 0 0 F Y  0 1 F Y  0 2

P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
L A N D  & S T R U C T U R E S
G R A N T S , C L A IM S
M IS C E L L A N E O U S

2 .2

T O T A L  O P E R A T IN G 2 .2 0 .0 0 . 0 0 .0 0 .0 0 .0

C A P IT A L  E X P E N D IT U R E S I
IC H A N G E  IN  R E V E N U E S  ( ) T

F U N D  S O U R C E (T h o u s a n d s  o f  D o l la r s )
1 0 0 2  F e d e r a l R e c e ip ts
1 0 0 3  G F  M a tc h
1 0 0 4  G F 2 .2
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 3 7  G F /M e n ta l H e a lth
O th e r
T O T A L 2 .2 0 .0 0 .0 0 . 0 0 . 0 0 .0

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 6 )  c o s t :  $ 0 . 0
P O S IT IO N S
F U L L -T IM E 0
P A R T -T IM E 0
T E M P O R A R Y 0

A N A L Y S IS :  (A t ta c h  a  s e p a r a t e  p a g e  if n e c e s s a r y )
This figure includes the cost o f providing information about this issue in the O fficial Election Pamphlet as 
required by AS 15 .58 , and the programming costs fo r counting votes cast on the measure. However, only 
fou r m easures can be printed on a single ballot card. If this measure requires printing an additional ballot 
card, the costs will increase by S53.4.

P re p a r e d  by : 
D iv is io n :

A p p ro v e d  b y
C o m m is s io n e r :
A g e n c y :

D a n a  L a T o u r  ((
D iv is io n  o f  E le c t io n s

P h o n e : _ 
D a t e : '

4 6 5 - 5 3 4 7
1 / 2 3 / 9 6

Lt. G o v e r n o r  F ra n  U lm e r ,. 
O f f ic e  o f  th e  L t. G ove rn d r''"

D a te : 1 / 2 4 / 9 6

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E
For further distribution information, call the Governor's Legislative Office(Rev 11/95) 96fisnot.xls/DBR Page 1 of 1



F I S C A L  N O T E
STATE OF ALASKA
1996 LEGISLATIVE SESSION

B E L L N O . H JR  51
D e p t . A f f e c t e d :R e v is io n  D a t e :  __________________________________________ _

T it le : " . . . a m e n d m e n t  t o  t h e  C o n s t i t u t io n  o f  t h e  S t a t e  o f  B R U :
A la s k a  r e la t in g  t o  lim ite d  e n t r y  f o r  s p o r t  f i s h  g u id e s . . . ' '______________________ C o m p o n e n t :

D e p a r tm e n t  o f  L a w
C iv i l D iv is io n
G e n e ra l L e g a l S e r v ic e s

S p o n s o r :
R e q u e s te r :

R e p re s e n t a t iv e  G re e n
H o u s e  S t a t e  A f f a i r s  C o m m it t e e C O M P O N E N T  S E R IA L  N O . 

(Thousands of Dollars)

2 0 8 7

O P E R A T IN G  E X P E N D IT U R E S F Y  .4 7 F Y  9 8 F Y  9 9 F Y  0 0 F Y  0 1 F Y  0 2
P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
L A N D  &  S T R U C T U R E S
G R A N T S , C L A IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P IT A L  E X P E N D IT U R E S

IC H A N G E  IN  R E V E N U E S  (

F U N D  S O U R C E (T h o u s a n d s  o f  D o l la r s )
1 0 0 2  F e d e ra l R e c e ip t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F .
1 0 0 5  G F /P r o g ra m  R e c e ip ts
1 0 0 6  G F /M H T IA
O th e r
T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t im a te  o f  a n y  c u r r e n t  y e a r  ( F Y 9 6 )  c o s t : $ 0 . 0

P O S IT IO N S
F U L L -T IM E 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
P A R T -T IM E
T E M P O R A R Y

A N A L Y S IS : (A t ta c h  a  s e p a r a t e  p a g e  i f n e c e s s a r y )

House Joint Resolution 51 proposes an amendment to the Constitution of the State of Alaska that, if 
approved by Alaska's voters, will permit the state to limit entry into the sport fish guiding profession and closely 
allied professions who are paid to assist others taking sport fish. Approval of the Resolution will place it on the 
ballot at the next general election for consideration by the voters. Therefore, approval of the Resolution will not 
have a fiscal impact for the Department of Law, because it simply places a ballot proposition before the voters. 
However, we caution that if the proposition is eventually approved by the voters, there will be some legal work 
for the Department of Law, depending upon the criteria that are established for entry into the sport fish guide 
profession.

The state's previous actions that established limited entry for commercial fishing resulted in substantial 
litigation which, until many of the fjasic issues raised by the program were resolved, took up to three attorneys

-K i V  --------------------------- ---------------------------------------------------------------
P re p a re d  b y :  
D iv is io n :

R ic h a rd  I. P e g u e s .  D i r e q to r

A p p r o v e d  b y  C o m m is s io n e r : 
A g e n c y : ___________

A d m in is t r a t iv e  S e r v i c e s ^ v i g k j f t

B r u c e  M . B o t e lh o , A ^ :o rn e y  G e n e ra l
D e p a r tm e n t  o f  L a w

j p o ^ l
P h o n e : .

D a t e : .

D a t e :

4 6 5 - 3 6 7 2
1 / 2 2 / 9 6

1 / 2 2 / 9 6

PREPARER T O  PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICEFor further distribution Information, call tha Governor's Legislative Office(Rev 10/94) 86fisno.xls/DBR Page 1 of 2



I
FISCAL NOTE

ANALYSIS CONTINUATION :

STATE OF ALASKA BILL NO. HJR 51
1996 LEGISLATIVE SESSION

to handle. There were about 1 ,5 4 7  sp o rt fishing charter ve sse ls registered in 1 9 9 5 , and there w ere about 
1 ,8 3 5  fresh w ate r fishing guides registered in 1 9 9 5 , o r nearly 3 ,4 0 0  sp o rt fish  guides operating in the state last 
year. Based on these num bers, and based on past experience, it is not un reasonab le to  expect that litigation 
will arise from  those w ho do n o t qua lify  under future entry ru les . The departm ent estim ates the time o f one fu ll­
time attorney m ay be requirea to  de fend the new limited entry program  fo r a period o f  tw o  o r three years , 
beginning in FY 98 , if the vo te rs amend the Constitution. The annual cost w ill be approxim ate ly $ 1 5 0 ,0 0 0 ,  
including the outside cost o f expe rt w itnesses. These costs  are not show n on the fisca l note , because they are 
outside the scope o f the Reso lu tion .

Page 2 of 2



O p i n i o n  ?_________________________________________ Yetii»rs*Ln ClAH\ oti i 1 - 1 4 - QT  p. h

Number of. river guides should be limited
A  w ell-known, local O utdoors writer, one I 

lav e  respect for, recently vo iced  his opinion 
:onccm ing  the num ber o f guides operating on 
.he Kenai River. I am excited to  leam  that his 
‘second thoughts," as stated in  D ec. 22, 1995, 
O utdoors section o f  the Peninsula C larion, are 
jn a l ly  m ore  in  lin e  w ith  m y  th in k in g . H is 
'resli outlook w ill hopefully have an  im portant 
m p ac i o n  the  K enai R iv e r’s fu tu re  d u rin g  
1996.

A w riter’s posture and com m ents m ade in 
>rint a re  a lw ays under a ttack . B u t m ake no 
nistake, they a re  im portant in  a free society. 
On issues o f  g rave im portance such  as over* 
-ro w d in g  on  th e  K enai R iv e r, th e  "p o iso n  
>cn" carries an influential m essage that gives 
inyone an opportunity to m ake a dam  fool ou t 
>f them selves. A nd, I in tend to  m ake a dam  
ool ou t m yself until som ething "rea listic"  is 
lone to reduce the num ber o f  gu ides on this 
iver!

I w ould lik e  to  c larify  w hat th a t o u td o o r 
vriter has recently, politely and carefully  illus- 
rated fo r you concerning K enai R iver guides, 
w ould like to  allow  you the  opportun ity  to 

sad selected parts o f an im portant 1991 letter 
w ro te  to C lem  T illion , th e  " f ish in g  czar,"  

/ho , by the way, was appointed by a governor 
o m ake  re c o m m e n d a tio n s  c o n c e rn in g  th e  
iver. N o o ffense  in tended, b u t I question  i f  
•lr. T illion even know s w here E agle  Rock is 
acated.

Before I do that, be aware o f  the fact that in 
974 , I co m p la in ed  abou t to o  m any  K enai 
.iv e r  g u id e s . I  w ro te  a le t te r  to  G ov. Ja y  
lam m ond  e x p re s s in g  m y c o n c e rn , and  he 
:sponded by telling me he w asn ’t im m ediate- 
/ concerned and that it was a local issue to be 
andled on the local level.

In 1976, I attended  several m eetings here  
nd in A n c h o ra g e  e x p re s s in g  m y  c o n c e rn  
bou t the g row ing  num bers o f  K enai R iver 
uidcs. By 1 9 7 8 ,1 challenged the C oast G uard 
nd dem anded that all guides be  licensed, reg- 
tered and regulated. 1 won that battle w hich 

: another story. I never dream ed the guiding 
tuation w ould be allowed to gel so far out o f 
and.

In 1 9 7 8 ,1 retired my status as the "original 
cnai R iver fishing guide" and elected  to be
0 part o f  the guiding fraternity. I belong to no 
ical fishing organizations, none o f  them  rep- 
:scnt me or speak for me. T his inform ation is 
iuch d iffe ren t than  many have b een  led to 
elicve. I was em barrassed  to  be pu t in the 
im e ca te g o ry  as som e g u id es  a t  the tim e, 
rom that point, I constantly w orked to con-
01 the num ber o f guides w orking the Kenai 
iver. j  _ •_

I have continued that m ission ever since, in 
ir ious w ays. 1 sent several le tte rs  over the 
:ars to people w ho could have been infiuen- 
ally  helpful bu t they proved use less. Now,

SPENCE
DEVITO

m a n y  o f  th e s e  fo lks 
a rc  c o n c e r n e d .  Toe 
late!

F o llo w in g  a re  the 
b r ie f , s e le c te d  exerts 
from  a long le tter with 
a list o f  recom m enda­
t io n s  I m a d e  to  M r. 
T i l l io n  a n d  G ov. 
W alter H ick e l’s office 
in  1991.

D e a r  M r . T i l l i o n :  
A f t e r  o u r  c o n v e r s a ­

t i o n  la s t  e v e n in g  c o n ­
c e r n in g  th e  " K e n a i  R i v e r  G u id e  P r o b le m , "  1 
d id  a  b it  o f  b r a in s t o rm in g  in  a n  a t tem p t to  f i n d  
a n d  p ro d u c e  a  m o r e  g r a c e fu l  s o lu t i o n  in  w h ich  
t o  re d u c e  th e  n u m b e r  o f  g u id e s  o n  th e  K e n a i  
R iv e r .

I  w a s  p le a s e d  to  le a m  th a t  w e  a r e  in  c o n ­
c e r t  w ith  o u r  th in k in g  a n d  th a t  w e  b o th  b e lie v e  
in  th e  n e e d  f o r  a  d r a s t ic  re d u c t io n  o f  g u id e s  on  
t h e  K e n a i  R i v e r .  I  a n t i c i p a t e d  p r o b l e m s  in  
m a k in g  a  c o m p a t ib le  s o lu t i o n  c o n c e rn in g  the  
n u m b e r  w e  c o u ld  a l l  l i v e  w ith . T h a t  n u m b e r  
h a s  b e e n  s u g g e s te d  to  y o u  in  m y  le t t e r  o f  J a n . 
4 ,  1 9 9 1 ,  c o n c e r n in g  th e  lo w e r  r iv e r .  I  w o u ld  
h o p e  th a t th e  n u m b e r  o f  g u id e s  f o r  th e  e n t ire  
r i v e r  w i l l  n o t  e x c e e d  7 5 ,  in c lu d in g  th e  n o n ­
p o w e r e d  d r i f t  b o a t s .

I  r e a li z e  th e r e  a r e  m a n y  p o t e n t i a l s o lu t io n s ,  
s o m e  b e lt e r  th a n  o th e r s .  W h a te v e r  y o u  d o :

a . E n fo r c e  a n  im m e d ia te  m o r a t o r iu m  o n  the  
n u m b e r  o f  f i s h in g  g u id e s  a b le  to  o b t a in  g u id e  
p e rm i t s  f o r  th e  K e n a i  R iv e r . Is s u e  n o  m o r e  p e r ­
m i t s  a s  o f  9  a .m . . . .  to d a y . C a l i  K e n a i  P a r k s  
a n d  R e c re a t io n  a n d  t e l l  th em  to  d e la y  a l l  n ew  
p e rm i t s  u n t i l  f u r t h e r  n o t i c e  f r o m  th e  g o v e r ­
n o r ' s  o f/ ic e .

b. E s ta b lis h  th e  n u m b e r  o f  g u id e s  y o u  w an t  
t o  o p e r a t e  o n  th e  K e n a i  R iv e r . O b ta in  a  K e n a i  
R i v e r  m a p  a n d  c o u n t  th e  w e l l - k n o w n  h o le s  
th a t  a r e  la b e le d  o n  th a t  m a p . T h e  m a p  c a n  be  
o b t a in e d  a t  th e  M o o s e  R a n g e  H e a d q u a r t e r s  
lo c a t e d  a s  y o u  e n t e r  S o ld o ln a  c o m in g  in  f r o m  
H o m e r . F o r  e x a m p le , f r o m  th e  S o ld o ln a  b r id g e  
d o w n s t r e a m  m u l t i p ly  e a c h  h o le  b y  tw o  ( tw o  
g u id e s  p e r  h o le ) .  O n  th e  u p p e r  re a c h e s , m u lt i ­
p l y  th e  s u g g e s te d  h o le s  b y  f o u r  ( f o u r  g u id e s  
p e r  h o le ) .  T h is  s h o u ld  h e lp  g iv e  y o u  a  s ta r t in g  
p o in t  in  w h ich  to  d e te rm in e  n u m b e rs .

c . O n c e  y o u  h a v e  e s t a b lis h e d  a  h ig h ly  c o n -  
s e n - a l i v e  n u m b e r  o f  g u id e s , s e n d  n o t ic e  to  a l l  
K e n a i  R i v e r  g u id e s  th a t  w e re  e v e r  re g is t e r e d  
w ith  K e n a i  P a r k s  a n d  R e c r e a t i o n .  T r y  t o  b e  
f a i r  t o  m e e t th e  le a s t  r e s is ta n c e  f r o m  a s  m a n y  
f o i k s  a s  p o s s ib le .

A  s a m p le  o f  id e a s  f o r  y o u  to  p o n d e r  f o r  th is  ”  
n o t ic e  to  g u id e s : ’  ,*

N O T IC E :
1 . O n e  g u id e , o n e  p e rm it
2 . C h a n g e  th e  6  o ' c lo c k  s t a r t in g  l im e  a n d

c lo s in g  t im e  to  r e a d  7  a n d  5 .  O n e  b e g in n in g  a t  
7  a .m . a n d  e n d in g  a t  n o o n  a n d  th e  o t h e r  b e g in ­
n in g  a t  1 p .m . a n d  e n d in g  a t  5  p .m . T h is  w o u ld  
g iv e  th e  n o n -g u id e  f o l k s  a n  o p p o r t u n i t y  t o  f i s h  
b e fo r e  o r  a f t e r  w o r k  f o r  a  c h a n g e  w ith o u t  h a v ­
in g  t o  g e t  u p  a t  2  a .m . to  b e a t  th e  g u id e s  o n  th e  
r iv e r . C le m , th is  a ls o  m e a n s  th a t  th e  g u id e s  n o t  
b e  a l l o w e d  o n  th e  r i v e r  b e fo r e  7  o r  1 , a n d  th a t  
th e y  w i l l  b e  o f f  th e  r i v e r  b y  n o o n  a n d  5  p .m . A  
g u id e  w i l l  f i s h  e i t h e r  in  th e  m o r n in g  o r  th e  
a f t e r n o o n  r o t a t io n  bu t n o t  b o th . (B y  d o in g  th is , 
a l r e a d y  o n e  c a n  s e e  th a t tw ic e  a s  m a n y  g u id e s  
c o u ld  o p e r a t e .  S u re  it  w o u ld  b e  a  b u rd e n -b u t  
is n ' t  a l l  th i s  m e s s  a  b u rd e n  o n  th e  re s t  o f  u s ? )

T h is  e q u a te s  t o  S 6 5 0  p e r  d a y  p e r  lic e n s e , x  
6  d a y s  =  $ 3 , 9 0 0  p e r  w e e k  x  8  J u n e  a n d  J u ly  
w e e k s  =  $ 3 1 , 2 0 0 .  T h e  M a y ,  A u g u s t ,  
S e p te m b e r , O c t o b e r  ( f i s h in g )  i s  " g r a v y  f r o s t ­
i n g " !  O n e  b o a t , o n e  g u id e , o n e  lic e n s e . A  h a r d  
w o rk in g  g u id e  c o u ld  e a s i ly  m a k e  $ 5 0 , 0 0 0  a n d  
s p e n d  th e  w in t e r  m o n th s  in  M e x ic o .

d . A L L  g u id e s  w h o  o n c e  h e ld  p e rm i t s  w i l l  
re c e iv e  a  f o r m  to  b e  c o m p le t e d  a lo n g  w ith  th e  
a p p r o p r i a t e  re q u irem e n ts . H o w e v e r , - a  n e w  s e t  
o f  r u le s  w i l l  b e  s e n t a lo n g  a n d  a  w a rn in g  w i l l  
a ls o  b e  e n c lo s e d  s ta lin g  th a t  n o t  a l l  g u id e s  w i l l  
h a v e  th e  o p p o r tu n i t y  to  f i s h  th i s  y e a r .  I f  t h y  
a r e  n o t  a w a rd e d  o r  s e le c t e d  b y  th e  c o m p u  er, 
o r  in  a n  a n n u a l  d r a w in g ,  t h e y  w i l l  h a v e  to  
a p p ly  a g a i n  n e x t  y e a r ,  m u c h  l i k e  I  h a v e  to  
w h e n  I  a p p ly  f o r  m y  s h e e p  a n d  g o a t  p e rm it .

W h e n  th e  r u le s  a re  b e in g  p a s s e d  o u t , e v e r y ­
o n e  m u s t  h a v e  a n  e q u a l o p p o r tu n i t y .  I  r e a l i z e  
it  i s  d i f f i c u l t  t o  w a d e  th r o u g h  m y  s u g g e s t io n s  
b u t c a l l  o n  m e  i f  y o u  n e e d  q u e s t io n s  a n sw e re d . 
1 h a v e  m o r e  id e a s  o n  th e  ro t a t in g  s c h e d u le  b u t 
w o u ld  h o p e  w e  n e v e r  h a v e  to  c o m e  to  th a t  s o r t  
o fp a r t i c i p a t i o n .  • ,

1  s t r o n g ly  f e e l ,  b y  l im i t in g  th e  g u id e s , a n d  
b y  g i v i n g  a l l  g u id e s  th e  o p p o r t u n i t y  t o  g o  
t h r o u g h  th e  s e le c t io n  p r o c e s s ,  g u id e s  s h o u ld  
b e  a b le  t o  r a i s e  t h e i r  p r e m iu m s  to  s o m e w h a t  
c o m p e n s a t e , a n d  a ls o  t o  b e  a b le  t o  a d ju s t  to  
th e  n e w  r u l i n g .  A t th e  s a m e  l im e  th e y  w i l l  
m a k e  n o n -g u id e d  f i s h e rm e n  a n d  lo c a l  f i s h e r ­
m en  h a p p ie r .  T h e i r  r e p u t a t io n  a s  a  g u id e  o n  
th e  K e n a i  w i l l  h a v e  m o re  c r e d ib i l i t y  a n d  p o s s i ­
b ly  th e  e c o n o m y  w i l l  s t a b i l iz e .

G o o d  lu c k !

Finally , I agree, Mr. O u td o o r W riter. Yes, 
the n u m b er o f  guides sh o u ld  b e  lim ited  bu t 
there arc only a handful o f  fo lks that can  make 
it actually  happen. I know! I have been w ork­
ing on it for over 20 years. O ne o f  those peo­
ple is the governor. A nother, is the head  o f  the 
D epartm ent o f  Fish and G am e and perhaps the 
borough mayor. Then there arc  guys w ho have 
the sk ill and-pow er o f the "po ison  peri." You 

• know, guys like you. Keep up the good work!

S p e n c e  D e  V ito  i s  a  f o r m e r  g u id e  a n d  n 
re tired  educato r
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Z Second thoughts es on the KenaiS even years ago, I said in 
(his column (lint die number 
of Kenai River guides should Ire limited only by (he law of supply 

and demand. If guides are lo be lim­
ited, there must be a compelling 
reason for it, I opined. Our tourism 
industry is too immature to be ; nting on (lie brakes, I reasoned.Well, I'm having second 
thoughts about guides and tourists.I'm not alone cither. Many 
Alaskans worry about the relentless 
growth of tourism. We worry (hat no one is keeping track of how 
tourists arc exploiting our natural 
resources. We worry about the tons 
of fish and clams being taken out of Alaska in RVs and airplanes. We wurry about wildlife viewers and other non-hunters becoming a polit­
ical force with enough clout to stop 
hunting. We worry about whether 
we'll be able to get to lire water, 
conrc salmon season,An infinite number of tourists 
arc stressing our finite resources. More and more, we see tourists and 
tourism not as an economic

LES PALMERAn Outdoor View

panacea, 
but as a 
threat to 
lire reasons 
we live 
here.T h e  
numbers are scary. In 1977, 
resident 
ang l e r s  outnum­bered non­
residents 
by a ratio

of 2-to-l. By 1990, Outsiders had 
caught up. bust year, they outnum­bered us by 4<l,000. Every year, more come.If tourism were any oilier busi­
ness, it would be required to com­plete annual Environmental Impact 
Statements. Yet, no one measures 
its impacts on us Alaskans, or on our environment. Even as lilt, slate spends more of our money mu lct­ing mure tourists and encouraging 
more tourism businesses, it spends

CITY OF KENAI 
NO PARKING

•Section 13 30.030. Alter October 1 ol each lall unlil May 1 ol tho following yoar, 
no porson shall Icavo any vehido unallondod on any City street between the hours ol 
4 am. and 8 a m ol any day * Violators subject lo vehicle Impoundment 

NO DEPOSITING OF SNOW 
•Section 13.30.065 II shall bo a violation lor any person lo deposit or causo lo bo 

deposited any snow or lea on or against a tiro hydranl or on any sidewalk, roadway 
or any loading or unloading aroas ol a public transportation syslom.*

D6Z0/211

Nikiski 
Pool Hours

less enforcing fish and wildlife reg­
ulations.Palmer resident Rod Amo, a 
guidc-outfitter who is also president 
of the Alaska Outdoor Council, agrees with me that Alaska needs to 
get a handle on what he calls "com­
mercial users." These include fish­ing and hunting guides, cco-tour and wildlife-watching outfits, river 
rafters, transporters, air-lnxi opera­tors—everyone who exploits 
Alaskan’s natural resources.

Amo says all users arc "con­
sumptive users," even those who just watch. And commercial users 
can be highly consumptive.“ Wildlife viewers exploit wildlife by their presence and by sheer numbers," Amo says. "All 
commercial users disturb and dis­
place animals."They can also exert enough politi­
cal pressure to impact hunu'ng, he says. Every viewing area exploited for 'Tourist green" is one less where 
hunters and other users are tolerat­
ed.

"If all these commercial uses 
were licensed, there could be some 
control on their encroachment into the habitat," Arno says. "There 
would be money to pay for moni­
toring their impacts on fish and 
game populations, and those 
impacts could be limited."I don't know anyone who wants things to get any worse than (hey are right now. There has to be some 
limit on commercial users."

For years, sonic hunting and 
fishing guides have asked for limit­ed entry. It's high (inre that idea 
received serious consideration.

On llie conflict-besieged Kenai River, 357 guides registered in 
1995, up 53 from the previous year, an all-time record.All is not well, on the Kenai. The 
price of a half-day king salmon trip 
is about what it was 10 years ago. indicating that die value of diosc 
trips has been steadily dropping.Soldutna resident and Kenai River guide Jeff King has wanted to limit guides on die Kenai for sever­

er rv 1 Oih H n r  QO'I' 1 ooc;

WILDERNESS 
W A Y

J o i n  U s
Book Signing/ Canoe Q & A Session 
Friday, Dec. 22 & Saturday, Dec. 23 

1 :0 0  pm - 6:00 pm
“ T h e  K e n a i  C a n o e  T r a i l s ”

The Guidebook to Alaska’s Premier
U t l . t n o  n r , / l  P n n o n i n n  C u c f n m

al years, and he has plenty of com­
pany. In a carrying-capacity study 
of die Kenai, limidng the number of 
guides was what die public wanted 
most.

But any talk of regulating guides 
makes diem jittery as a chinook in a 
creek. King is on die Guide Task 
Force, directed by the Board of Fisheries earlier diis year to develop rccommcndndon for managing die 
development of die fishing guide 
industry. Getting guides to even admit diey should be licensed, let 
alone limited, is a chore, lie says.

"You've got to crawl before you 
walk, and we're having a helluva 
dmc convincing jicople dicy ought

to crawl,” says King.
Statewide limits aren’t neces­

sary, he says. In many parts of 
Alaska, guiding would be benefi­cial, and it should be allowed to 
develop. But in places like the 
Kenai River, where some profes­
sionalism would be desirable, and where users would like to keep 
some "quality of experience" in luoir fishing, die number of guides should be limited, he says.

I don't know how best to limit or regulate commercial users. All I know is that it needs doing. 
Otherwise, we'll soon find that 
every lowbush cranberry has its 
own little price tag.

Outfit Your Sled

Oulfil your sled wilh awesome Polaris accessories like color- 
coordinating canvas covers, ski skins and nylo i bags with built-in 
map Imldns. Or clmoseother liiglKjuality Polaris .icoessorics logive your
clivl adHrd nlililv and a lint link rilnn Si Inrl.n’ fnra Polaris rlnlhino



Je ff K ing
Kenai River Guide Box 2711

Soldotna, A laska 99669
_________________________________________________________________ (907 ) 262-4564

We're Not Small • We're Exclusive

Representative Gail Phillips 
Speaker o f the House, State Capitol 
Juneau Alaska

Dear Gail,

I ’m writing to ask for your help with the future o f the sportfish guiding industry here on the 
Kenai as well as statewide. I know you have spent much time learning the complexities o f our 
industry and how it relates to the resource, the commercial industry and the people o f our state. I 
will as quickly as possible outline the rationale for what I consider to be an emergency situation 
that needs some authority whether it be the Dept, o f  Fish and Game, the Fish Board, the 
Legislature or even the Governor to intervene with a moratorium on the growth o f guiding here 
in South-central Alaska. Failing this we at least need to get the process started through HJR 51 or 
whatever before this industry eats itself alive. Before stating the reasons for a moratorium I will 
say that its obvious to me that some o f the social animosity surrounding our salmon resources are 
directly related to the unchecked growth in the Sportfishing and charterfishing industries, so, we 
need a program for many reasons that are all in the best interest o f the State. The contentiousness 
surrounding our salmon allocations is dividing our communities and must be defused, a limited 
entry scheme for commercial / sport users would go a long way to this end. Every rationale used 
for limited entry for the commercial fisheries in the early 70 ’s pertains every bit as much now to 
our current situation as it did then to theirs. Its a shame that many o f us sending this message 
have been ignored through the years and now we face a crisis situation that could have been 
avoided with a little pro-active concern for the industry. Well, enough o f the editorial , below 
are reasons I feel we need immediate attention.

1.) Conservation concerns have been identified with Deep Creek marine King salmon, early and 
late run Kenai Coho and recently early run Kenai Kings as well as Susitna Kings and Silvers. 
These fisheries are functionally linked and just as the “ cr.tch + release”  years here on the Kenai 
led to extreme growth in the Deep Creek Charter fleet so will problems in the marine fishery 
add to growth here on the Kenai.

2.) The U.S. Coast Guard has given licensing authority to private vendors. This situation has led 
to ease o f licensing with candidates noL having the experience that professional standards 
demand. These vendors furnish answers to the test they administer and often put people through 
a 5 day course in as short as 2 days.

3.) Sportfishing opportunities for salmon have diminished to nothing in the lower 48. We have a 
“ salmon culture”  o f fishing guides and sportsman who’ s only options are Alaska and especially 
south-central Alaska because o f its accessibility.



4.) C reel census show s that although unguided use on  the K enai R iv e r 'h as  leveled o f f  gu ided  use 
continues upw ard. I f  we are com fortab le  w ith the cu rren t level o f  use  then the only w ay to  keep 
it is to  lim it the grow ing  faction. A  new  record num ber for guides w as set in 95 at an astonish ing  
357.

5.) T he K enai R iver C arrying C apacity  Study clearly  show s th a t the general public  d islikes 
continued grow th in  the guide industry.

6.) Speculation is ram pant. B ecause o f  recent aw areness and open  dialogue abou t lim iting 
grow th people are  en tering  these fisheries daily fo r fear o f  losing  a  future opportunity . I f  we 
don ’t intend to  pu rsue  guide lim its w e shou ldn’t even discuss it.

7. ) O ne o f  my b ig  concerns is for the product we as fishing guides are  selling. Its in everyone’s 
best in terest to  sell th e  m ost “quality  experience” possible. B ecause o f  dem ands on the  resource 
we see a ..en d  to  reduced  bag lim its, no bait restrictions and “charter specific” regulations from  
the Fish B oard ...these  do no t add to the  quality o f  the experience. O bviously because o f  the 
dem ands on the resource the tw o approaches to m anagem ent that are w orkable are  to lim it 
harvest o r to lim it opportunity , I suggest the later. A re w e to have a  guide industry that has a 
certain  num ber o f  operato rs runn ing  v iab le  business’s or are w e to  have literally hundreds and 
hundreds o f  part-tim e guides w ho have caused the F ish  Board to  reduce  days o f  operation  w ith 
reduced efficiency w hile fishing in an overcrow ded environm ent???

Gail, I could  go on  and  on so I w ill stop by saying that no reasonable person could look  at the 
K enai R iver and see  it any o ther w ay than  full... i use the analogy that the Kenai is like trying 
to  eat a t the C lub Paris in A nchorage...its full...you m ust m ake a  reservation  and you  c a n ’t sit 
dow n until som eone stands up...period. I know  this is a  tough issue an d  I appreciate any help  you 
can give us, as you  know  I am  on the guide /  charter task force w hich  recently finalized  a 
suggested plan  for S tatew ide licensing. This o f  course is a step  in the righ t d irection as w e need 
info and m inim al standards bu t I’m  afraid  it will do little to help our unique problem s in South- 
central A laska . I still have hope that the task force will a t least recognize overused a re a ’s here 
and in Southeast and m ake recom m endations for the future conduct o f  these. The industiy  and 
the State are so d iverse  its m ade the task  fo rce’s m ission a very d ifficu lt one. Perhaps the  best 
route is that o f  Joe  G reen’s H JR  51 as the L im ited Entry C om m ission  has experience  in 
identifying areas th a t need a  program  and the com plexities o f  specu la tion  etc., it has been a 
trem endously successful program  for com m ercial fisheries m anagem ent and there is no reason 
w hy it c a n ’t be for the sport /  charter industry....as alw ays 1 am  availab le  for any d iscussion  on 
this m atter.

Your friend,



sWnJdt&

Representative Joe Green 
State Capital 
Juneau AK.

Dear Joe;

I wanted to write and thank you for the introduction o f HJR #51. Being a long time fishing guide 
here on the Kenai and seeing the industry grow from infancy I am heartened that someone is 
trying to help us nurture the guiding along into something the entire State can be proud of. I 
know you’ re aware o f our unique problems here on the Kenai so I won’ t elaborate any more than 
to say that all the rationale behind the limited entry scheme o f the early 70’ s pertains every bit 
as much to our current situation as it did then to the commercial industry.

I wish you success in this resolution and hope you understand that this legislation’ s introduction 
means we need it now more than ever. I ’m sure you realize that speculation runs rampant 
anytime someone thinks they must get their “ foot in the door”  before the door closes. Now that 
we’ re having this discussion o f limiting participation openly we are in a situation that i f  this 
program does not go to fruition its failure will have an entirely reverse effect on the industry.

This is certainly a complex issue with many questions about the administration o f a limited entry 
scheme to be addressed. As o f  now I am o f the thinking that limited entry has been a tremdous 
success for the state in the commercial fisheries and a guide / charter program should be 
patterned after it...entirely. After all, the infrastructure is in place for such a program and 
experience has been gained in identifying overused areas and utilizing our resources for the best 
value to the State, we should take advantage o f  this now and net expect our resources and our 
citizens to accommodate the guide industry from the entire west coast.

As you can imagine I could go on and on about reasons for this program so I will end this by 
thanking you again and making mysolf available for any discussions on this matter. I am a 
member o f the statewide guide / charter task force and a 15 year veteran o f guiding. I also talked 
to you two years ago after a resource committee meeting about the future o f our industry and 
appreciated your interest then.

Jeff King
Kenai River Guide Box 2711

Soldotna, A laska 99669
_________________________________________________________________ (907 ) 262-4564

We're Not Small • We're Exclusive
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1992 K E N A I  RIVER G U I D E  S U M M A R Y
Ac  of 10/15/92

March; - 1 Res 
0 N o n R e s

1 Fishing, 
0 NFishing

1 P o w e r b o a t  0 Drift
A p r i l : 30 Res 

1 N o n R e s
31 Fishing 
0 NFishing

26 P o w e r b o a t  
5 D r i f t

May: 98 Res 
44 N o n R e s

120 Fishing 
22 NFishing

113 P o w e r b o a t  
29 D rift

June: 50 Res 
25 N o n R e s

66 Fishing 
9 N Fishing

53 P o w e r b o a t  
22 D r ift

July; 13 R e s  % 
9 N o n R e s

19 Fishing 
3 N F i s h i n g

18 P o w e r b o a t  
4 . D r ift

August; 2 Res 
1 N o n R e s

1 Fishing
2 NFishing

1 P o w e r b o a t
2 D r i f t

September; 0 Res
1 N o n R e s

0 Fishing
1 N F i s h i n g

0 P o w e r b o a t
1 D r ift

275 GU I D E S TOTAL:
194 R e s i d e n t s  238 F i s h i n g  212 P o w e r b o a t
81  N o n - R e s i d e n t s  37 N F i s h i n g  63 D r i f t

53 N e w  g u i d e s  r e g i s t e r e d  in 1992
49 B r a n d  n e w  guides, 5 p r e v i o u s l y  r e g i s t e r e d  

.. 93 1991 G u i d e s  d i d  n o t  r e - r e g i s t e r  in 1992.

2 G u i d e s  w e n t  from Res. in 1 9 9 1  to N R e s  in 1992 
S t e v e  L a n g s t o n  
Hal B o r g

4 G u i d e s  w e n t  from N R e s  in 1992 to Res in 1992: 
T e r r y  K i n g  
Paul M c M i l l e n
C. L a r r y  M i l l s  
D a v i d  V a n L i e r e

134 R e g i s t e r e d  D r i f t  b o a t s  o n  Kenai R i v e r  in 1992
251 R e g i s t e r e d  Pow e r b o a t s
Total: 3as R e g i s t e r e d  K e n a i  R i v e r  G u i d e  boats

124 C o m m e r c i a l  O p e r a t o r s  r e g i s t e r e d  at Deep Creek, of t h ose only 18 
w e r e  n o t  al s o  r e g i s t e r e d  f o r  t h e  Kenai River. (Note: 4 o f  the 18 
w o r e  r e g i s t e r e d  as K e n a i  R i v e r  guides in p r e v i o u s  years.)

127 K e n a i  R i v e r  G u i d e s  also reg i s t e r e d  for K a s i l o f

-24 N o n - C o m p e t e t i v e  C o m m e r i c a l  permits we r e  is s u e d  for areas other 
th a n  De e p  C r e e k  and K e n a i  River.

T o t a l  o f  3 1 5  N o n - C o m p e t i t i v e  c o m m e r c i a l  P e r m i t s  i s s u e d  i n  1992
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1 9 9 3  K E N A I  R I V E R  G U I D E  SU M M A RY  
A s  O f  1 0 / 1 1 / 9 3

F e b r u a r y : 3 R e s .
0 N o n R e s .

1 F i s h i n g
2 N F i s h i n g

3 P o w e r b o a t  
0  D r i f t

M a r c h ; 3- 2 R o s .
0  N o n R e s .

2 F i s h i n g  
0 N F i s h i n g

1 P o w e r b o a t  
1 D r i f t

A p r i l :  2 . S 2 2  R e s .
1  N o n R e s .

2 3  F i s h i n g  
0 N F i s h i n g

20 P o w e r b o a t  
3 D r i f t

M a y :  I ? ) ) 1 0 5  R e s .
2 6  N o n R e s .

1 1 5  F i s h i n g  
1 6  N F i s h i n g

99 p o w e r b o a t  
3 2  D r i f t

J u n e : 5 3  R e s .
2 9  N o n R e s .

6 9  F i s h i n g  
1 3  N F i s h i n g

5 B  P o w e r b o a t  
2 4  D r i f t

J u l y :  0 .) 1 0  R e s .
1 1  N o n R e s .

1 1  F i s h i n g  
1 0  N F i s h i n g

1 3  P o w e r b o a t  
8 D r i f t

A u g u s t :  J 1  R e s .
0 N o n R e s .

1  F i s h i n g  
0 N F i s h i n g

0 P o w e r b o a t
1  D r i f t

2 6 3  G U I D E S  T O T A L ;
1 9 6  R e s i d e n t s  2 2 2  F i s h i n g  1 9 4  P o w e r b o a t

67  N o n - R e s i d e n t s  4 1  N o n - F i s h i n g  6 9  D r i f t

5 7  N e w  g u i d e s  r e g i s t e r e d  i n  1 9 9 3
48  B r a n d  n e w  g u i d e s ,  9 p r e v i o u s l y  r e g i s t e r e d
64  1 9 9 2  G u i d e s  d i d  n o t  r e - r e g i s t e r  i n  1 9 9 3

0 G u i d e s  w e n t  f r o m  R e s i d e n t  t o  N o n - R e s i d e n t  i n  1 9 9 3

6 G u i d e s  w e n t  f r o m  N o n - R e s i d e n t  i n  1 9 9 2  t o  R e s i d e n t  i n  1 9 9 3 :
D a l e  B e n s o n  G r e g  B r u s h
C a t h e r i n e .  C a m p b e l l  R o l l a n d  L a F o n d
P a t  T o ] a r  B i l l  W h i t n e y

1 2 7  R e g i s t e r e d  D r i f t  b o a t s  o n  t h e  K e n a i  R i v e r  i n  1 9 9 3
1 6 9  R e g i s t e r e d  P o w e r b o a t s  o n  t h e  K e n a i  R i v e r  i n  1 9 9 3  
T o t a l ;  2 9 6  R e g i s t e r e d  K e n a i  R i v e r  G u i d e  b o a t s  i n  1993 
\V\

1 3 5  C o m m e r c i a l  O p e r a t o r s  r e g i s t e r e d  a t  D e e p  C r e e k ,  1 0 9  a r e  K e n a i  
R i v e r  C u i d e s ,  2 6  a r e  r e g i s t e r e d  f o r  D e e p  c r e e k  o n l y .18
1 2 2  K e n a i  R i v e r  G u i d o s  w e r e  a l s o  r e g i s t e r e d  T o r  K a s i l o f

2 7  N o n - C o m p e t i t i v e  C o m m e r c i a l  p e r m i t s  w e r e  i s s u e d  f o r  a r e a s  o t h e r  
t h a n  D e e p  C r e e k  a n d  K e n a i  R i v e r .

T o t a l  o f  3 1 6  n o n - c o m p e t i t i v e  C o m m e r c i a l  P e r m i t s  i s s u e d  i n  1 9 9 3
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1 9 9 4  J03NAI R I V E R  G U I D E  SU M M A RY

+  41

A s O f  1 0 / 1 2 / 9 4

F e b r u a r y :  3 3 R e s .
0 N o n R e s .

3 F i s h i n g  
0 N F i s h i n g

i
3 P o w e r b o a t  
0  D r i f t

M a r c h : 1 1 1 1  R e s .
0 N o n R e s .

0 F i s h i n g  
3 N F i s h i n g

8 P o w e r b o a t  
3 D r i f t

A p r i l : 33 3 1  R e s .
2 N o n R e s .

3 0  F i s h i n g  
3 N F i s h i n g

2 4  P o w e r b o a t  
9 D r i f t

M a y : 1 6 2 1 2 1  R e s .
4 1  N o n R e s .

1 3 8  F i s h i n g  
4 1  N F i s h i n g

1 2 6  P o w e r b o a t  
3 6  D r i f t

J u n e : 7 8 44  R e s .
3 4  N o n R e s .

63  F i s h i n g  
1 5  N F i s h i n g

4 3  P o w e r b o a t  
3 5  D r i f t

J u l y : 1 5 13  R e s .
2 N o n R e s .

13  F i s h i n g  
2 N F i s h i n g

9 P o w e r b o a t  
6 D r i f t

A u g u s t : 2 1 R e s .
1 N o n R e s .

2 F i s h i n g  
0 N F i s h i n g

1 P o w e r b o a t  
1 D r i f t

3 0 4  G U I D E S  T O T A L :
2 2 4  R e s i d e n t s 5* # ) ^  

8 0  N o n - R e s i d e n t s

2
2 5 7  F i s h i n g s ' l l  

4 7  N o n - F i s h i n g  — \-j ^
2 1 4  P o w e r b o a t  

9 0  D r i f t

S OAj-c
7 6  N e w  g u i d e s  r e g i s t e r e d  i n  1 9 9 4  
5 9  B r a n d  n e w  g u i d e s ,  1 8  p r e v i o u s l y  r e g i s t e r e d  

1 9 9 3  G u i d e s  d i d  n o t  r e - r e g i s t e r  i n  1 9 9 44 9

1
5

G u i d e s  w e n t  f r o m  R e s i d e n t  t o  N o n - R e s i d e n t  i n  1 9 9 4  
R o l l a n d  L a F o n d

G u i d e s  w e n t  f r o m  N o n - R e s i d e n t  i n  1 9 9 3  t o  R e s i d e n t  i n  1 9 9 4 :  
D a v i d  A n d e r s o n  D a v i d  C o r e y  J e r r y  S t r i e b y
R i c h a r d  F o w l e r  M a r k  G l a s s m a k e r

1 5 7  R e g i s t e r e d  D r i f t  b o a t s  o n  t h e  K e n a i  R i v e r  i n  1 9 9 4  
1 8 2  R e g i s t e r e d  P o w e r b o a t s  o n  t h e  K e n a i  R i v e r  i n  1 9 9 4  

+43  T o t a l :  3 3 9  R e g i s t e r e d  K e n a i  R i v e r  G u i d e  b o a t s  i n  1 9 9 4

+£4 2 1 9  C o m m e r c i a l  O p e r a t o r s  r e g i s t e r e d  a t  D e e p  C r e e k ,  1 8 7  a r e  K e n a i  
R i v e r  G u i d e s ,  3 2  a r e  r e g i s t e r e d  f o r  D e e p  c r e e k  o n l y .'t'C?

2 1 0  K e n a i  R i v e r  G u i d e s  w e r e  a l s o  r e g i s t e r e d  f o r  K a s i l o f

10 B o a t  R e n t a l  C o m m e r c i a l  O p e r a t o r  p e r m i t s  w o r o  i s s u e d  f o r  r e n t a l  
o p e r a t i o n s  f r o m  t h e  b a n k s  o f  t h e  K e n a i  R i v e r

44  N o n - C o m p e t i t i v e  C o m m e r c i a l  p e r m i t s  w e r e  i s s u e d  f o r  a r e a s  
o t h e r  t h a n  D e e p  C r e e k  a n d  K e n a i  R i v e r .

T o t a l  o f  3 8 0  n o n - c o m p e t i t l v e  C o m m e r c i a l  P e r m i t s  i s s u e d  i n  1 9 9 4
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1995 KENAI R IVER GUIDE S U M M A R Y
A s o f  9 / 1 2 / 9 5 •

F e b r u a r y :  3 3 R e s .
0  N o n R e s .

3 F i s h i n g  
0 N F i s h i n g

3 P o w e r b o a t  
0 D r i f t

M a r c h ; 13 1 3  R e s .
0 N o n R e s .

12  F i s h i n g  
l  N F i s h i n g

8 P o w e r b o a t  
5 D r i f t

A p r i l : 4 0 3 8  R e s .
2 N o n R e s .

3 9  F i s h i n g  
l  N F i s h i n g

3 3  P o w e r b o a t  
7 D r i f t

M a y ; 2 0 5 1 4 5  R e s .
6 0  N o n R e s .

1 7 7  F i s h i n g  
2 8  N F i s h i n g

1 6 3  P o w e r b o a t  
4 2  D r i f t

J u n e ; 7 7 4 9  R e s .
2 8  N o n R e s .

6 6  F i s h i n g  
1 1  N F i s h i n g

4 8  P o w e r b o a t  
2 9  D r i f t

J u l y ; 17 1 1  R e s .
6 N o n R e s .

1 5  F i s h i n g  
2 N F i s h i n g

8  P o w e r b o a t
9  D r i f t

A u g u s t ; 2 1 R e s .
1  N o n R e s .

2 F i s h i n g  
0 N F i s h i n g

0 P o w e r b o a t  
2 D r i f t

357 GUIDED TOTAL;
260 R e s i d e n t s  3 1 4

9 7  N o n - R e s i d e n t s  4 3
o f  t h e  3 1 4  f i s h i n g  
r e s i d e n t s

F i s h i n g  
N o n - F i s h i n g  
g u i d e s ,  2 4 3  a r e

2 6 3  P o w e r b o a t  
9 4  D r i f t  

r e s i d e n t s ,  7 1  n o n -
2» 3 C’o

9 4  N e w  g u i d e s  r e g i s t e r e d  i n  1 9 9 5
8 4  B r a n d  n e w  g u i d e s ,  1 0  p r e v i o u s l y  r e g i s t e r e d
43  1 9 9 4  G u i d e s  d i d  n o t  r e - r e g i s t e r  i n  1 9 9 5

1 7 7  R e g i s t e r e d  D r i f t  b o a t s  o n  t h e  K e n a i  R i v e r  i n  1 9 9 5  
2 3 6  R e g i s t e r e d  P o w e r b o a t s  o n  t h e  K e n a i  R i v e r  i n  1 9 9 5  

Total; 413 R e g i s t e r e d  Kenai River G uide boat3 in 199S

1 3 4  C o m m e r c i a l  O p e r a t o r s  r e g i s t e r e d ,  a t  D e e p  C r e e k ,  9 2  a r e  
K e n a i  R i v e r  G u i d e s ,  4 2  a r e  r e g i s t e r e d  f o r  D e e p  c r e e k  o n l y .

1 7 4  C o m m e r c i a l  o p e r a t o r s  r e g i s t e r e d  a t  K a s i l o f ,  1 6 6  a r e  K e n a i  
R i v e r  G u i d e s ,  3 a r e  r e g i s t e r e d  f o r  K a s i l o f  o n l y ,

1 0  B o a t  R e n t a l  C o m m e r c i a l  o p e r a t o r  p e r m i t s  w e r e  i s s u e d  f o r  
r e n t a l  o p e r a t i o n s  f r o m  t h e  b a n k s  o f  t h e  K e n a i  R i v e r .  T h e r e  
a r e  5 1  r e n t a l  b o a t s  u n d e r  t h e s e  p e r m i t s .

5 4  N o n - C o m p e t i t i v e  c o m m e r c i a l  p e r m i t s  w e r e  i s s u e d  f o r  a r e a s  
O t h e r  t h a n  D e e p  C r e e k  a n d  K e n a i  R i v e r .

T o t a l  o f  4 6 4  n o n - c o m p e t i t i v e  C o m m e r c i a l  P e r m i t s  i s s u e d  i n  1 9 9 5



Y E A R

1 9 9 5
1 9 9 4
1 9 9 3 '
1 9 9 2
1 9 9 1
1 9 9 D
1 9 8 9
1 9 8 8
1 9 8 7
1 9 8 6
1 9 8 5
1 9 8 4
1 9 B 3
1 9 8 2

K E N A I  R I V E R  G U I D E  T R E N D S  & N U M B E R S  
1982  - 1 9 9 5  ( A s  o E  9 / 0 6 / 9 5 )

T O T A L R E S I D E N T S N O N
G U I D E S R E S I D E N T S

3 5 7 2 6 0 /  73% 9 7 /  27%
3 0 4 2 2 4 /  74% 8 0 /  26%
2 6 3 1 9 6 /  75% 6 7 /  25%
2 7 5 1 9 4 /  71% 8 1 /  29%
3 1 5 2 1 4 /  68% 1 0 1 /  32%
3 3 0 2 3 4 /  71% 9 6 /  29%
3 1 2 2 1 2 /  68% 1 0 0 /  32%
2 6 8 1 9 1 /  71% 7 7 /  29%
2 3 2 1 8 8 /  81% 4 4 /  19%
1 9 8 1 4 8 /  75% 5 0 /  25%
1 7 1 1 3 1 /  77% 4 0 /  23%
2 2 4
2 0 8
2 1 7

M O T O R I Z E D D R I F T T O T A L
G U I D E S G U I D E S F I S H I N G

2 6 3 / 74% 9 4 /  26% 3 1 4 / 88%
2 1 4 / 70% 9 0 /  30% 2 5 7 / 85%
1 9 4 / 74% 6 9 /  26% 2 2 2 / 84%
2 1 2 / 77% 6 3 /  23% 2 3 8 / 87%
2 2 9 / 73% 8 6 /  27% 2 9 0 / 92%
2 4 3 / 74% 8 7 /  26% 3 1 0 / 94%
2 1 5 / 69% 9 7 /  31% 2 9 2 / 94%
1 8 4 / 69% 8 4 /  31% 2 5 2 / 94%
1 5 5 / 67% 7 7 /  33% 2 2 2 / 96%
1 3 8 / 70% 6 0 /  30% 1 8 7 / 94%
1 3 1 / 77% 4 0 /  23% 1 6 0 / 94%

2 1 4 / 96%
1 9 8 / 95%
2 0 7 / 95%



O p i n i o n  ?
________________________________________ ?£iJ;̂ VvLP> ClAfc. 10)0 I  2. • 2. <7- O S '  P . f

Number of river guides should be limited
A well-known, local O utdoors writer, one I 

have respect for, recen tly  voiced his opinion 
concerning the num ber o f  guides operating on 
the Kenai River. I am  excited to leam  that his 
"second thoughts," as stated in  D ec. 22, 1995, 
Outdoors section o f  the Peninsula C larion, are 
f ina lly  m ore  in  lin e  w ith  m y  th in k in g . H is 
fresh outlook will hopefully  have an im portant 
im p ac t on  th e  K en a i R iv e r’s fu tu re  d u rin g  
1996.

A  w riter’s postu re  and com m ents m ade in  
p rin t a rc  alw ays u n d e r a ttack . B ut m ake no 
m istake, they are im portant in a free society. 
On issues o f  grave im portance such as over­
c ro w d in g  on th e  K en a i R iver, th e  "p o iso n  
pen" carries an influential m essage that gives 
anyone an opportunity  to m ake a dam  fool out 
o f them selves. A nd, I in find  to m ake a dam  
fool ou t m yself until som ething "realistic" is 
done to reduce the num ber o f  guides on this 
river!

I  w ould  like lo c la r ify  w hat th a t o u tdoo r 
w riter has recently, politely  and carefully illus­
trated for you concerning Kenai R iver guides. 
I w ould like lo allow  you the opportunity  to 
read selected p an s  o f  an im portant 1991 letter 
I w ro te  to  C lem  T illio n , the "fish in g  czar,"  
w ho, by the way, w as appointed by a governor 
to  m ake  re c o m m e n d a tio n s  c o n c e rn in g  th e  
river. N o o ffense  in tended , but I question  if  
Mr. T illion even know s w here E agle Rock is 
located.

Before I do that, be aware o f  the fact that in 
1974, I co m p la in ed  abou t too  m any K enai 
R iv er g u id e s . 1 w ro te  a le t te r  to G ov. Jay  
H am m ond  e x p re s s in g  m y c o n c e rn , and  he 
responded by telling me he w asn 't im m ediate­
ly concerned and that it was a local issue to be 
handled on the local level.

In 1976, I a ttended  several m eetings here  
and in A n c h o ra g e  e x p re s s in g  m y c o n c e rn  
abou t the g row ing  num bers o f  K enai R iver 
guides. By 1 9 7 8 ,1 challenged the C oast Guard 
and dem anded that all guides be licensed, reg­
istered and regulated. I won that battle which 
is another story. I never dream ed the guiding 
situation w ould be allowed to get so far out o f 
hand.

In 1 9 7 8 ,1 retired m y status as the “original 
Kenai R iver fishing gu ide" and elected to be 
no pan  o f the guiding fraternity. I belong to no 
local fishing organizations, none of them  rep­
resent m e or speak for me. Tills inform ation is 
m uch d iffe ren t than  m any have been led to 
believe. I w as em barrassed  to  be pu t in the 
sam e c a te g o ry  as som e gu ides at the tim e. 
From that point, I constantly worked to con­
trol the num ber o f  guides woiking the Kenai 
River. . j  . . ■

I have continued that mission ever since, in 
various w ays. I sen t several letters over the 
years to people w ho could have been infiue t- 
linlly he lpfu l but they proved useless. Now,

SPENCE
DEVITO

m an y  o f  th e se  fo lk ! 
a rc  c o n c e rn e d . Toe 
late!

F o llo w in g  a re  the 
b rie f, se lec ted  exertj 
from a long letter with 
a list o f recom m enda­
tio n s  I m ad e  to  M r. 
T i l l io n  and  G ov. 
W aiter H ickel’s office 
in 1991.

D e a r  M r  T i l l i o n :  
A f t e r  o u r  c o n v e r s a ­

t io n  la s t  e v e n in g  c o n ­
c e rn in g  th e  " K e n a i  R i v e r  G u id e  P r o b le m ,"  I  
d id  a  b it  o f  b ra in s t o rm in g  in  a n  a ttem p t to  f i n d  
a n d  p ro d u c e  a  m o re  g ra c e fu l s o lu t io n  in  w h ich  
to  re d u c e  th e  n u m b e r  o f  g u id e s  o n  the  K e n a i  
R iv e r .

I  w a s  p le a s e d  to  le a m  th a t  w e a re  in  c o n ­
c e r t  w ith  o u r  th in k in g  a n d  th a t w e b o th  b e lie v e  
in  th e  n e e d  f o r  a  d ra s t ic  re d u c t io n  o f  g u id e s  on  
th e  K e n a i  R i v e r .  I  a n t i c i p a t e d  p r o b le m s  in  
m a k in g  a  c o m p a t ib le  s o lu t io n  c o n c e rn in g  the 
n u m b e r  we c o u ld  a l l  l i v e  w ith . T h a t n u m b e r  
h a s  b een  s u g g e s te d  to  y o u  in  m y  le t te r  o f  J a n . 
4 , J 9 9 J ,  c o n c e rn in g  th e  lo w e r  r iv e r . 1 w o u ld  
h o p e  th a t th e  n u m b e r  o f  g u id e s  f o r  the  en tire  
r i v e r  w i l l  n o t  e x c e e d  7 5 , in c lu d in g  th e  n o n ­
p o w e re d  d r i f t  b o a ts .

I  r e a li z e  th e re  a r e  m an y  p o te n t ia l s o lu t io n s , 
s om e  b e t te r  th a n  o th e rs . W h a te v e r  y o u  d o :

a . E n fo r c e  a n  im m ed ia te  m o ra t o r iu m  o n  the  
n u m b e r  o f  f i s h in g  g u id e s  a b le  to  o b ta in  g u id e  
p e rm its  f o r  th e  K e n a i  R iv e r . Is s u e  n o  m o re  p e r ­
m its  a s  o f  9  a .m .  ... <oday. C a l i  K e n a i  P a r k s  
a n d  R e c re a t io n  a n d  t e l l  th em  to  d e la y  a l l  n ew  
p e rm it s  u n t i l  f u r t h e r  n o t ic e  f r o m  th e  g o v e r ­
n o r ' s  o ff ic e .

b. E s ta b lis h  th e  n u m b e r  o f  g u id e s  y o u  w an t 
to  o p e ra te  o n  th e  K e n a i  R iv e r . O b ta in  a  K e n a i  
R i v e r  m a p  a n d  c o u n t  th e  w e l l- k n o w n  h o le s  
th a t a r e  la b e le d  o n  th a t m a p . The  m a p  c a n  be  
o b ta in e d  a t  th e  M o o s e  R a n g e  H e a d q u a r t e r s  
lo c a te d  a s  y o u  e n te r  S o ld o ln a  c om in g  in  f r o m  
H om e r . F o r  e x am p le , f r o m  th e  S o ld o ln a  b r id g e  
d o w n s t r e a m  m u l t i p ly  e a c h  h o le  b y  tw o  (tw o  
g u id e s  p e r  h o le ) .  O n  the u p p e r  re ach es , m u lt i ­
p ly  th e  s u g g e s te d  h o le s  b y  f o u r  ( f o u r  g u id e s  
p e r  h o le ) .  T h is  s h o u ld  h e lp  g iv e  y o u  a  s ta r l in g  
p o in t  in  w h ic h  to  d e te rm in e  num be rs .

c . O n c e  y o u  h a v e  e s ta b lis h e d  a  h ig h ly  c o n ­
s e rv a t iv e  n u m b e r  o f  g u id :s ,  s e n d  n o tic e  l o  a l l  
K e n a i  R i v e r  g u id e s  th a t  w e re  e v e r  re g is te re d  
w ith  K e n a i  P a r k s  a n d  R e c r e a t i o n .  T r y  to  be  
f a i r  to  m e e t th e  le a s t  re s is ta n c e  f r o m  a s  m an y  
f o l k s  a s  p o s s ib le .

A  s a m p le  o f  id e a s  f o r  y o u  to  p o n d e r  f o r  t h i s '  
n o t ic e  l o  g u id e s :

N O T IC E :
J . O n e  gu id e , o n e  p e rm it
2. Change the 6 o'clock starting time and

c lo s in g  t im e  to  r e a d  7 a n d  5 . O n e  b e g in n in g  a t  
7 a .m . a n d  e n d in g  a t  n o o n  a n d  th e  o t h e r  b e g in ­
n in g  a t  I  p .m . a n d  end in g  a t  5  p .m . T h is  w o u ld  
g iv e  th e  n o n -g u id e  f o lk s  a n  o p p o r tu n i t y  t o  f i s h  
b e fo re  o r  a f t e r  w o rk  f o r  a  c h a n g e  w ith o u t h a v ­
in g  to  g e t  u p  a t  2  a .m . lo  b e a t  th e  g u id e s  o n  th e  
r iv e r . C le m , th is  a is o  m e a n s  th a t  th e  g u id e s  n o t  
b e  a l l o w e d  o n  th e  r i v e r  b e fo re  7 o r  1 , a n d  th a t  
th ey  w i l l  b e  o f f  th e  r i v e r  b y  n o o n  a n d  5  p .m . A  
g u id e  w i l l  f i s h  e i t h e r  in  th e  m o r n in g  o r  th e  
a f t e r n o o n  ro t a t io n  bu t n o t  b o th . (B y  d o in g  th is , 
a l r e a d y  o n e  c a n  see  th a t tw ic e  a s  m a n y  g u id e s  
c o u ld  o p e r a t e .  S u re  it w o u ld  b e  a  b u rd e n -b u t  
i s n ’ t a l l  th is  m e ss  a  b u rd e n  o n  th e  re s t  o f  u s ? )

T h is  e q u a te s  to  S 6 5 0  p e r  d a y  p e r  lic e n s e , x  
6  d a y s  =  $ 3 , 9 0 0  p e r  w e e k  x  8  J u n e  a n d  J u ly  
w e e k s  =  $ 3 1 , 2 0 0 .  T h e  M a y ,  A u g u s t ,  
S e p te m b e r , O c t o b e r  ( f i s h in g )  is  " g r a v y  f r o s t ­
in g " !  O n e  b o a t ,  o n e  g u id e , o n e  lic e n s e . A  h a rd  
w o rk in g  g u id e  c o u ld  e a s i ly  m a k e  $ 5 0 , 0 0 0  a n d  
s p e n d  th e  w in t e r  m on th s  in  M e x ic o .

d . A L L  g u id e s  w h o  o n c e  h e ld  p e rm it s  w i l l  
re c e iv e  a  f o r m  to  be  c o m p le te d  a lo n g  w ith  th e  
a p p ro p r i a t e  re q u irem en ts . H o w e v e r , - a  n ew  s e t  
o f  r u le s  w i l l  b e  sen t a lo n g  a n d  a  w a rn in g  w i l l  
a ls o  b e  e n c lo s e d  s ta tin g  th a t n o t  a l l  g u id e s  w i l l  
h a v e  th e  o p p o r tu n i t y  to  f i s h  th is  y e a r . I f  th e y  
a r e  n o t  a w a rd e d  o r  s e le c te d  b y  th e  c om pu te r , 
o r  in  a n  a n n u a l  d r a w in g ,  th e y  w i l l  h a v e  to  
a p p ly  a g a i n  n e x t  y e a r ,  m u c h  l i k e  I  h a v e  t o  
w hen  I  a p p ly  f o r  m y  sh e ep  a n d  g o a t  p e rm it .

W7ien  th e  ru le s  a re  b e in g  p a s s e d  ou t, e v e r y ­
o n e  m u s t h a v e  an  e q u a l o p p o r tu n i ty . I  r e a li z e  
i t  is  d i f f i c u l t  to  w ade  th ro u g h  m y  s u g g e s t io n s  
bu t c a l l  o n  m e  i f  y o u  n e e d  q u e s t io n s  a n sw e re d . 
I  h a v e  m o r e  id e a s  o n  th e  ro t a t in g  s c h e d u le  b u t 
w o u ld  h o p e  w e  n e v e r  h a v e  to  c om e  to  th a t s o r t  
o f  p a r t ic ip a t i o n .  ,

I  s t r o n g ly  f e e l ,  b y  l im i t in g  th e  g u id e s , a n d  
b y  g i v i n g  a l l  g u id e s  th e  o p p o r t u n i t y  t o  g o  
t h r o u g h  th e  s e le c t io n  p r o c e s s , g u id e s  s h o u ld  
b e  a b le  t o  r a i s e  th e i r  p re m iu m s  to  s om e w h a t  
c o m p e n s a te , a n d  a ls o  to  b e  a b le  to  a d ju s t  to  
th e  n e w  r u l i n g .  A t th e  s a m e  l im e  th e y  w i l l  
m ake  n o n  -g u id e d  f i s h e rm e n  a n d  l o c a l  f i s h e r ­
m en  h a p p ie r .  T h e i r  r e p u ta t io n  a s  a  g u id e  o n  
the  K e n a i  w i l l  h a v e  m o re  c re d ib i l i t y  a n d  p o s s i ­
b ly  th e  e c o n o m y  w i l l  s ta b i l iz e .

G o o d  lu c k !

Finally , I agree, Mr. O utdoor W riter. Yes, 
the n u m b er o f  guides shou ld  be  lim ited  b u t 
there are only a handful o f  folks that can make 
it actually happen. I know! I have been w ork­
ing on it for over 20 years. O ne o f  those peo­
ple is the governor. Another, is the head o f  the 
D epartm ent o f  Fish and G am e and perhaps the 
borough m ayor. Then there are guys w ho have 
the skill and. power o f the "po ison  pen." You 

.kno.w, guys like you. Keep up the good work!

S p e n c e  D e  V ito  is  J  f o r m e r  g u id e  a n d  a  
r e t i r e d  e d u c a to r .
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Commercial Fisheries Entry Commission 10:23 Thursday, January 25, 19961995 Total Vessels licensed with Charter A c tiv ity  Code By CommunityState of Alaska 01/25/96 3
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V ACT91 CHARTER Cumulat ive Frequency Frequency23742374

FISHING CumulativeV_ACT92 Frequency Frequency X 1151Frequency H issing ■
FREEZER\CANNERCumulativeV_ACT87 Frequency Frequency X 22 22Frequency Hissing = 2352
TENDERNPACKERV_ACT88 Frequency Cumu lative Frequency157 157Frequency H issing = 2217
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CHARTER ONLYCumulativeV_ACT91 Frequency Frequency X 1207 1207Frequency H issing = 1167
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M a r c h  21, 1991

D e a r  Reader:

T h e  Kenai R i v e r  is the most p o p u l a r  sport fishing  w a t e r  in Alaska. 
R e f l e c t i n g  the d e m a n d s  upon the r i ver's w o r l d  c l a s s  f i shery is the 
d r a m a t i c  g r o w t h  in the n u m b e r  of p r o f e s s i o n a l  s p o r t  fishin g guides 
r e g i s t e r e d  to w o r k  the area. B e t w e e n  1985 and 1990, the n u m b e r  of 
f i s h i n g  g u i d e s  n e a r l y  doubled, i n c r e a s i n g  from 160 to 310.

T h e  p r e s s u r e  e x e r t e d  upon the Kenai R i v e r  f i s h e r y  by g u ides and 
g u i d e d  a n g l e r s  h a s  led to this p r o p o s a l  by the S t a t e  to "limit" the 
n u m b e r  of p r o f e s s i o n a l  g u i d e s  a l l o w e d  to w o r k  on the river.

T h i s  p l a n  f e a t u r e s  a g r adual r e d u c t i o n  of permit numbers, at a rate 
less than the h i s t o r i c a l  a t t r i t i o n  of guides l e a v i n g  the r i v e r  each 
year. T h e  p r o p o s a l  will a l l o c a t e  permits p r i m a r i l y  t h r o u g h  a 
s y s t e m  of r a n k i n g  p r o f e s s i o n a l  g u i d i n g  e x p e r i e n c e  a nd relevant 
t r a i n i n g  a n d  to a lesser e xtent the amount of m o n e y  o f f e r e d  to the 
S t a t e  of A l a s k a  for the g u i d i n g  permits.

O t h e r  c o n t r o l s  o n  the g u i d e  i n d u s t r y  are also p r e s e n t e d  in the 
d o c u m e n t .

T h i s  p r o p o s a l  is p r e s e n t e d  for p u b l i c  r eview for 45 days; comments 
a r e  d u e  b y  M a y  6, 1991. r
Y o u r  i n t e r e s t  in the Kenai R i v e r  is a p p r e c i a t e d .
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Public concern about the increased num ber of Kenai R iver sport fishing guides and 
th e  perceived aggressiveness of guides in m otor boats has resulted  in  proposals to 
reduce the num ber of guides on the river.

The questions raised by th is issue are:

1) Should the num ber of Kenai R iver sport fishing guides be lim ited to protect 
th e  n a tu ra l resources of the  river and  enhance the  recreational experiences of all 
u sers of the  river? W hat num ber of guides is  appropriate?

2) How should the perm its be issued?

3) W hat additional controls, if any, should be placed on how the guides 
operate?

BACKGROUND

In  1984, the  leg islature delegated responsibility  for the  oversight and protection of 
th e  lands and w aters of the  Kenai R iver Special M anagem ent A rea (KRSMA) to the 
A laska Division of Parks and Outdoor R ecreation (Parks).

Since 1985, P a rk s has regulated Kenai R iver guides under sta te  law (AS 
41.21.506(b)(2)) through the issuance of Non-Competitive P ark  Use Perm its (1 1 AAC 
18.030). This program  has not lim ited the  n um ber of fishing guides, which has grown 
from 160 to ta l fishing guides (126 m otorized) in  1985 to 310 total fishing guides (227 
m otorized) in  1990.

T he sta te  law  establishing the  Kenai R iver Special M anagem ent Area provides for 
DNR to "establish a regulation, licensing, or comparable procedure for professional 
fishing guides and such additional fishing guide controls as the  commissioner 
considers necessary". Existing adm inistrative regulations allow for the Director of 
P a rk s  to lim it the  num ber of guides through  the  issuing of competitively awarded 
p a rk  use perm its. However, while the  basic .regulatory  fram ew ork exists for the 
estab lishm ent of a  lim it on guides on the  r i \e r„  additional regulations are  needed to 
se t the actual nuntber of guides and to clarify the bidding and aw ard procedure for 
perm its.

T he com prehensive m anagem ent p lan  for the  river, which w as prepared  in  1986, 
noted th a t th e  question of lim iting the  num ber of fishing guides had  been thoroughly 
discussed by th e  citizen advisory board and its  committees during th e  preparation of 
th e  plan. The plan recommended that:

T H E  I S S U E
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- guides not be lim ited un til the new boating  regulation and (unlimited) guide 
perm its have a chance to be tried  and their effects evaluated;

- P arks m onitor commercial guiding to determ ine w hether a lim it may be 
appropria te  in the future;

- P arks should research legal options for aw arding perm its under a  iim it 
system ; and,

- the  system  should recognize and give preference to existing guides when 
perm its a re  awarded.

I t  should be noted th a t  a  subsequent A laska Suprem e C ourt has ruled in the 
Owsichek vs. S tate  Guide Licensing and Control Board decision has ruled th a t  the 
g ran ting  of exclusive righ ts to h a rv est n a tu ra l resources should be subject to close 
scru tiny  to m eet the common use requirem ent of th e  sta te  constitution. However, the 
decision also stated  th a t  leasing and  concessions of lim ited duration  and  subject to 
com petitive bidding procedures w ith fees paid to the  sta te  a re  not w ithin the scope 
of the  court’s decision.

ANALYSIS

Betw een 1985 and 1990 there  h as been a n ear doubling in  both the total num ber of 
K enai R iver fishing guides (160 up to 310), and  the  num ber of motorized fishing 
guides in  particu lar (126 up to 227). This rap id  growth ra te  combined w ith the 
public’s perception of being crowded out of the  prim e fishing holes by aggressive 
behavior of some motorized fishing guides, has recently  resulted  in several proposals 
aim ed a t  lim iting the  num ber of Kenai R iver fishing guides.

A t the  sam e tim e m any of the guides have them selves publicly called for a cap on the 
grow th of guide num bers. A concern of the  guides is th a t they m ay face further 
"hours and days" access restric tions by the A laska Board of F isheries i f  a lim it on the 
to tal num ber of guides is not established. M any professional guides also believe th a t 
th e  h igh  turnover ra te  of each season’s new inexperienced guides, combined w ith  cut- 
ra te  prices and unprofessional behavior of some part-tim e operators, is harm ing the 
repu ta tion  of the Kenai R iver guide industry.

The A laska D epartm ent of N a tu ra l Resources (DNR), the Kenai River Special 
M anagem ent Area (KRSMA) Advisory Board, and  the Cook Inlet Professional 
Sportfish Association (CIPSA), which rep resen ts m ost of the  Kenai R iver fishing 
guides, have all recognized the need for com prehend ” icial and biological carrying
capacity studies to be undertaken  for the Kenat R iver, a ta  from these studies will 
a ss is t in  m aking long-term m anagem ent decisions for the Kenai River. However, i t  
will tak e  several years for these  studies to be completed and signals of hab ita t 
degradation and overcrowding a re  already abundan t. The high annual turnover rate 
of fishing guides, price w ars, and  public perceptions of overcrowding from "too many 
guides" on. the river are  indications th a t the  capacity of the river for commercial 
guiding use has already been exceeded. The actions included in th is proposal have 
been recognized as necessary a t  th is  time for th e  good of the river, its resources and 
its  visitors. CIPSA is also on record as not d ispu ting  the need for a cap or ceiling on 
the num ber of guides.
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In  recen t m onths, m any different proposals for lim iting the num ber of guides have 
been advanced by m em bers of the public, public officials, and  u ser groups. While 
m any valuable ideas have been gleaned from these proposals, m any of the suggested 
stra teg ies do not fall w ithin the confines of the legal au thority  of DNR. Some of the 
proposals would resu lt in unreasonable im pacts on the local economy, the ability of 
the  public to obtain guides services, or on the guides them selves.

A range of options, which are discussed in Appendices A and B, have been considered 
in  selecting the preferred option for public review. The options range from reducing 
guide num bers to 100 (50 motorized and 50 non-motorized) to doing noth ing  and 
le ttin g  guide num bers increase freely.

The following proposal has been selected as the best approach for resolving the 
p resen t concerns of the  public regarding commercial guides on the river.

THE PROPOSAL

The S ta te  proposes to lim it th e  num ber of guides on the river th rough  a competitive 
process under existing and. proposed provisions of 11 AAC 18.040. The following 
charts illu stra tes both the existing trends in the  num ber of guides and  the way th a t 
the  proposal will a lte r the num ber of guides on the river.

Historical Trends and Proposed Numbers 
Kenai River Guides, 1985-1997
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1985 1986 1987 1988 1989 1990’.1991 1992 1993 1994 1995 1996 1997

t t**
The new system  will:

A. Set guide restrictions that:
%

1) set the  to tal num ber of fishing guides in  1992 a t 300, slightly below the  1990 
level of 310;

2) in itially  lim it motorized fishing guide perm its to 150 or tw o-thirds of the 
num ber issued in  1990;
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3) from 1992 to 1996 reduce the  total num ber of m otorized guides to 100 by 
reducing the  num ber of motorized perm its th a t a re  re-offered. This rate  of reduction 
is substan tia lly  less than  the average historical a ttrition  ra te  of approxim ately 20% 
per year betw een 1985 and 1990;

4) m ain tain  a level of 150 non-motorized, or drift, guides providing an  
a lternative  lower im pact m eans of guiding. Non-motorized guides may use motors 
of less th a n  10 horsepower for incidental navigation;

5) aw ard  perm its based upon th e  following factors and scoring weights:
a. Professional guiding experience 50%,
b. O ther qualifications and  perform ance factors 25%,
c. Fee offered to the  S ta te  25%;

6) provide four year perm its, except during  the in itia l four year transition  
period w hen perm it term s will vary  from one to four years in  length;

7) reduce the  total num ber of fishing guides from 310 in  1990 to 250 in  1996;

8) lim it the  to ta l num ber of adu lts in  a guide boat to five persons including the 
guide (two children under 12 count as one adult);

9) require  the  paym ent of a  m inim um  perm it fee of $500 for residents and 
$1500 for non-residents;

10) provide for a lim it of 40 guides on th e  river betw een Kenai and Skilak 
Lakes which avoids the  need for a separa te  U.S. F ish  and Wildlife Service guide lim it 
system  in  th is  area. Guiae activity in  th is a rea  will be non-motorized.

B. Change boating rules on the river to:

1) prohib it th e  anchoring of boats in m ain  navigation channels of the  river;

2) p rohib it the  dragging of anchors, chains or other devices as a m eans of 
slowing a boat while floating downriver;

3) prohib it leaving m arkers or o ther buoys in the river unless they are 
perm itted; . •0\ »
C. Other:

1) m ain ta in  unlim ited horsepow er s ta tu s  for boats on K enai and Skilak Lakes;

2) perm it applications will be accepted, each year, from Ju ly  through August 
for the  upcoming year. Applications will be scored during Septem ber and notification 
m ade October 1. Unsuccessful app lican ts will have 30 days to appeal decisions. 
P erm its will be available on Ja n u a ry  1;
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3) annual perm it fee (m inim um  perm it fee and bonus bid) m ust be paid by May 
1st to be eligible to conduct guiding activity for th a t season;

4) a motorized guide perm it may be used to conduct non-motorized or drift 
guiding activities;

5) m ain tain  the requirem ent for one guide per p e rm it per boat. The guide 
m u st be in  the  boat with the  clients. Guide assistan ts m ay no t be in the boat with 
clients w ithout the  guide presen t. A person m ay not hold m ore th an  one permit;

6) prohibit perm its from being sold or transferred;

7) allow the  director of parks to revoke or suspend a perm it for cause; and

8) th is lim itation system  does not apply to non-fishing guides.

PERMIT AWARD PROCESS

A fter m eeting pre-qualification requirem ents, such as requ ired  licenses, first aid 
tra in ing , and application requirem ents, the  applicant will subm it an  application and 
$50 processing fee for scoring under either or both of the  two categories of motorized 
(up to 35 horsepower) and  non-motorized (less than  10 horsepower) guiding 
operations.

The applications will th en  be scored for a  maximum of 50 points for professional 
guiding experience. Both K enai River and other river or non-river guiding experience 
will be given points. Specific Kenai River experience will receive more points per 
season th an  general river experience obtained elsewhere.

Up to 25 points is possible for applicants who possess advanced Coast Guard licenses, 
special medical or boating safety training, m em bership in  professional guide 
organizations, own their own boat to be used in  guiding, have additional private 

. boating experience on the  K enai River and other considerations.

P o in t scores of 0 to 25 would be assigned to each of the  applications based on the 
range  of the dollar values for bonus bids above the m inim um  perm it fee for the sealed 
applications received in  each category (motorized and non-m otorized). Thus, only 
twenty-five percent of the criteria  for alloqartipg guide p e rm its  would be financial 
considerations. *

PUBLIC REVIEW PROCESS

T his proposal and its accompanying inform ation will be provided to the KRSMA 
Advisory Board a t its M arch 21st, 1991 m eeting. The proposal will undergo a  45-day 
public review period. D ra ft regulations to im plem ent th e  proposed guide lim it 
program  will also be available for public review and com m ent.



The April 11th, 1991 m eeting of the  advisory board will serve as a forum for public 
com m ent and discussion of the proposal. Public hearings on the d raft regulations will 
be held in Soldotna and Anchorage a t the following tim es and locations:

Anchorage. April 17, 1991, 7:00 p.m., M useum  of H istory and  Art,
121 W est 7th Avenue, Auditorium

Soldotna. April 18, 1991, 7:00 p.m., Kenai Peninsula Borough Office 
Building, Assembly Cham bers

Public notice of the proposal, public meetings and hearings will be issued through 
p rin t m edia and o ther m eans. W ritten  comment will be solicited from the public 
th rough  M ay 6, 1991.

W ritten  comments on the  proposal and draft regulations should be mailed to:

K enai River Guide Lim it Proposal 
P.O. Box 1247 
Soldotna, Ak 99669 
(907) 262-5581

For more inform ation, contact:

Soldotna: Chris T itus (262-5581)
Suzanne F isler (262-5581)
W alter W ard (262-5581)

Kenai A rea Office a t  M organ’s Landing
(turn  off the  Sterling Highway a t Mile 85 onto Scout Lake Road and 
follow th e  signs to M organ’s Landing S ta te  Recreation Area).

Anchorage: A1 M einers (762-2617)
Dave S tephens (762-2653)

Alaska S ta te  Parks 
Suite 1200 
3601 C S tree t
Anchorage, AK 99503 ; '

\ ' •r
A t its  M ay 16th, ’ 1991 m eeting, the advisory board will develop board 
recom m endations on the  proposal and convey these to the d irector of sta te  parks. 
The resu lts  of public hearings on th e  d raft regulations will be compiled by sta te  park  
sta ff following completion of the public review process. A djustm ents to the proposal, 
including w ithdraw al or reform ulation of the proposal, will be m ade by the director. 
I f  appropriate , a  second public review process will be in itiated . A fter a proposal is 
finalized by the  director, regulations to im plem ent the proposal will be completed as 
requ ired  under the A laska A dm inistrative Procedures Act.
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I f  th is or a sim ilar proposal is adopted, i t  is an ticipated  th a t  perm it application 
packages would be m ade available to the guide perm it app lican ts in  mid-July, 1991, 
w ith a subm ission deadline of mid- to late-A ugust, 1991. P e rm it award decisions for 
1992 v/ould be m ade by October 1, 1991. This da te  will allow guides to p lan for their 
1992 season client bookings prior to the w inter sport shows. The 1992 perm its would 
be available beginning Ja n u a ry  1, 1992, upon subm ission of the rem aining required 
docum entation and  paym ent of annual perm it fees.

A TTA CH ED  IN FO R M A TIO N

T his proposal has been w ritten  in an abbreviated form at to assis t the reader. More 
detailed  is a ttached  in  the  following appendices.

A p p e n d ix  A  - C h a r t  o f  K e n a i R iv e r  g u id e  l im it  o p t io n s  This chart shows a 
varie ty  of options th a t  were considered in  developing the  preferred option. A 
sum m ary  and detailed  analysis of options is included.

A p p e n d ix  B - A n a ly s is  o f  is s u e s  a n d  g u id e  l im it  o p t io n s  This is a w ritten  
discussion of guide lim it issues and different guide lim iting  options th a t have been 
considered in  the  process of selecting the proposed option.

A p p e n d ix  C • P re -b id  q u a li f ic a tio n  s ta n d a r d s  These a re  the  standards th a t all 
bidders m ust m eet to be eligible to have the ir bid proposal considered.

A p p e n d ix  D - A p p lic a tio n  s c o r in g  c r i t e r ia  This is  th e  system  th a t is proposed 
to be used to score and ran k  guide applications. The guides receiving the m ost points 
will be offered the  perm its. A sam ple scoring sheet is enclosed.

A p p e n d ix  E - P ro p o s e d  K e n a i R iv e r  S p e c ia l  M a n a g e m e n t A rea  re g u la tio n s  
to  im p le m e n t th e  g u id e  p ro p o s a l  These a re  the legal ru les th a t  are proposed to 
be established to im plem ent the  proposal. The adoption of adm inistrative rules is 
governed by the  A laska A dm inistrative Procedure Act (AS 44.62). These ru les are 
reviewed by Alaska A ttorney G eneral’s Office and  signed by the  L ieutenant Governor 
before they become effective.

A p p e n d ix  F  - B a c k g ro u n d  S ta t i s t ic a l  In fo rm a t io n  (C h a r ts  a n d  G ra p h s)
T his inform ation has been compiled to provide the  read er with background
inform ation on K enai R iver guiding. *, *\ ' ••#
A p p e n d ix  G - P ro p o s a l  d e v e lo p m e n t a n d  im p le m e n ta t io n  tim e lin e
T his tim eline is proposed to be used to develop, conduct public review of and changes 
to th e  proposal, and  to im plem ent the  proposal.
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APPENDIX A - * OPTIONS 
KENAI RIVER GUIDE PERMITS

OPTION A OPTION BMAXIMUM CUT ROLLBACK TO50/50 ALTERNATIVE 1985 LEVEL
MOTORIZEO FISHING GUIDES 50
NON-MOTORIZED FISHING GUIDES 50

TOTAL GUIDES 100
PROS

Greatly reduces overall Quidt impacts
CONS

Sobstentiat Iy 
at  facts both motor iiad and norv motoriiad usa
O ffars no alterne- tiv a  options for unsuccassful applicants
Substantially  a ffa c ls  local bus inassas (721 raduction in "saat avaraga*107A down to 300)

126 
3 A

160
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A p p e n d i x  B  - A n a l y s i s  o f  I s s u e s  a n d  O p t i o n s
P a r t  I  - G e n e ra l  A n a ly s is

The 35 horsepow er boat motor restriction im plem ented on the  Kenai River in 1987 
was successful in  reducing the ra te  of boat wake-caused bank  erosion due to the 
in itial trend  tow ards sm aller, ligh ter boats producing lower energy wakes. The 
"calming of the frenzy" which resulted  has caused m any river users to express a 
general im provem ent in  their recreational enjoym ent of the  river. Boating safety was 
also im proved due to  the general reduction of boating speeds on the river and the 
reduction in  "m ismatch" conflicts of large and  sm all boats.

Over th e  past two years, technical im provem ents in  outboard m otor designs and  more 
efficient propeller m atching has resulted in  stronger low-end torque producing 
outboards which still fall w ithin the  35 horsepower ra ting  standard . The re su lt has 
been th e  gradual re tu rn  to service on the river of a  num ber of the large, relatively 
heavy "guide sleds." Since these larger boats a re  generally som ewhat underpowered, 
and  a re  often heavily  loaded w ith clients, large boat w akes are again becoming a 
safety problem  and  erosion factor.

Betw een 1985 and  1990 there has been a n e a r doubling in  both the total num ber of 
Kenai R iver fishing guides (160 up to 310), and  the  num ber of motorized fishing 
guides in  p a rticu la r (126 up to 227). This rap id  growth ra te  combined w ith public 
perceptions of being crowded out of prim e fishing holes by aggressive behavior of 
some m otorized guides, has recently resulted in  several proposals aimed a t  lim iting 
the  num ber of K enai River fishing guides.

A t the  sam e tim e, m any Kenai R iver guide perm ittees have them selves publicly 
called for a cap on the  growth of guide num bers, fearing th a t  they m ay face fu rther 
"hours and  days" access restrictions by the A laska Board of F isheries i f  some lim it 
isn ’t  achieved. M any professional Kenai R iver guides also feel th a t the high turnover 
ra te  of each season’s new inexperienced guides, combined w ith  cut-rate prices and 
unprofessional behavior of some part-tim e operators, is harm ing the reputation  of the 
entire  Kenai River guiding industry.

The A laska D epartm ent of N atu ra l Resources (DNR), the  Kenai River Special 
M anagem ent A rea (KRSMA) Advisory Board, and  the Cook Inlet Professional 
Sportfish Association (CIPSA) which represen ts m ost of the  Kenai R iver fishing 
guides, have all suggested the need for comprehensive social and biological carrying 
capacity studies to be undertaken  for the K enai River. D ata  from these studies will 
assis t in  m aldng long-term  m anagem ent decisions for the Kenai River. However, i t  
will take  several years for these studies to be completed and signals of h ab ita t 
degradation and overcrowding are already abundan t. The high annual turnover rate  
of K enai R iver fishing guides, increasingly common "price wars," and  public 
perceptions of overcrowding from "too m any guides" on the river are  signs th a t  the 
lim its for th is type of commercial activity in  the  KRSMA have already been exceeded.
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In addition to its h a b ita t protection goals, DNR is  com m itted to protecting the quality 
of the recreational experience for all of its  visitors, both guided and unguided, and 
also in  m ain tain ing  an equal access opportunity for private recreational users of the 
Kenai River. W ithout im m ediate action, i t  appears likely th a t  this quality of 
recreational experience for all river users will continue to be degraded by the rapid 
expansion of commercial activity. The Kenai R iver is gaining a reputation as a 
fishing "m eat m arket" ra th e r  th a n  for quality trophy  fishing. The carrying capacity 
studies will likely provide data  which will call for fiiture refinem ents and adjustm ents 
to any guide lim itations enacted now, as well as  perhaps fu r th e r  lim itations on all 
river users. There is no reason to postpone actions which a re  clearly recognized as 
necessary now for the  good of the river and its  visitors. CIPSA is also on record as not 
disputing the  need for a cap or ceiling on the num ber of K enai R iver guides.

DNR has clear s ta tu to ry  au thority  and responsibility to m anage recreational uses and 
commercial activities w ithin  the  KRSMA to achieve the  purposes set forth in AS 
41.21.500-514. The DNR commissioner is specifically charged in  AS 41.21.506(b)(2) 
to "establish a  registration , licensing, or com parable procedure for professional fishing 
guides and such additional fishing guide controls as th e  commissioner considers 
necessary." This w as initially accomplished in  1985 th rough  the  issuance of non­
competitive commercial park  use perm its in accordance w ith  11 AAC 18.030. While 
raising  the  level of professionalism  am ong Kenai R iver guides, th is perm it system  has 
not lim ited th e ir num bers, which have annually  increased. DNR is proposing to 
utilize its  competitive commercial pa rk  use perm it regulations contained in  11 AAC 
18.040 and  additional proposed regulation changes to the  KRSMA guide provisions 
of 11 AAC 20.885-990, in  order to lim it the to tal num ber an d  operation methods of 
fishing guides beginning w ith th e  1992 season. 11 AAC 18.040 states th a t  the 
director m ay competitively bid a perm it for a  commercial activity  if  he or she finds 
th a t  "there is a need to lim it the  num ber of perm its to p ro tect public use of the park  
or to protect park  resources, or there  is a need to p revent one business or person from 
monopolizing commercial activities w ithin a p a rk  or portion of a park, or w ithout 
lim itation of the  num ber of perm its there would likely be a degradation of quality of 
the recreational experience in  the  park , or there  m ay be an  unlim ited demand for 
space w ithin a  p a rk ." (em phasis added)

M any different proposals and variations for lim iting the  num ber of Kenai River 
fishing guides have been advanced in  recent m onths by m em bers of the public, public 
officials, and u se r groups. W hile num erous valuable ideas have been gleaned from 
these proposals, m any of the suggested s tra te p e s  do no t fall w ithin the confines of 
sta tu to ry  and regulatory  au thority  or constitu tional bounds. O thers are 
inappropriate  due to the  unreasonable im pacts th a t  they would have on the local 
business economy, guided anglers, or the river guides them selves. Still others 
in itially  hold prom ise, b u t on fu rth e r exam ination would be difficult or impossible to 
practically enforce, or represent inadequate m anagem ent of the  public’s resources.
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The following is a  sum m ary discussion of some of the various a lternative proposals 
which were considered but not selected, and the  problems associated w ith each:

A  " m o ra to r iu m "  o r  "freeze" o f  g u id e s  to  th o s e  p e rm it te d  in  1990 
N um erous proposals call for a m oratorium  or freeze which would lim it Kenai R iver 
guides to those perm itted in  1990. This would be basically a "grandfather rights" 
system  and  m ost of the proposals suggest th a t  a ttrition  could be used to gradually 
reduce th e  guide total to w hatever num ber w as deemed appropriate. These proposals 
have several problems. The A ttorney G eneral’s (AG) office has sta ted  th a t for DNR 
to continue to perm it guides u n der the  11 AAC 18.030 non-competitive perm it 
regulations while refusing perm its to qualified new applicants under a  m oratorium  
or freeze would not be legal. I f  the  num bers are  lim ited then  the  11 AAC 18.040 
Com petitive regulations m ust be utilized. More significantly, the  equal access and 
common use provisions of the s ta te  constitution do not allow a  specific predeterm ined 
group to be favored w ith perm its w ithout competition, except via specific exception 
language through a constitutional am endm ent such as was done in  the lim ited entry  
program  for commercial fisheries.

L im it  b y  a w a rd in g  'L im ite d  E n try " - ty p e  p e rm its  to  e x is t in g  g u id es  
V arious proposals have called for some type of life-time, saleable, transferable, 
lim ited entry-type of perm its to be issued to all of the Kenai River guides who were 
perm itted  as of a  certain  year, such as 1985 or 1990. Some of these  proposals call for 
a ttr itio n  to be utilized to gradually  reduce the  guide total down to various suggested 
num bers. These proposals all share  several significant problem s. As already 
m entioned, there  are constitutional problems w ith any system  which benefits a  
specific predeterm ined group a t  th e  expense of other qualified applicants. The 
au tho rity  to regulate  commercial fisherm en u n der lim ited en try  perm its res ts  w ith 
the A laska Commercial F isheries E n try  Commission and resu lts  from a specific 
constitu tional am endm ent to Article VIII, Section 15. Since th e  Board of Fisheries 
has historically  trea ted  sport fishing guides as a  "method and means" of sport 
harvest, ra th e r  th an  as commercial fisherm en, a new specific constitutional 
am endm ent would be required to place Kenai R iver guides under a  lim ited entry-type 
perm it system . Such an am endm ent would be unlikely for several reasons, including 
public opinion on limited entry. The aw arding of lim ited en try  perm its which are 
saleable would not provide annual revenue to the s ta te  which can be used to pay for 
river m anagem ent costs. Wise m anagem ent of the public’s constitutionally 
guaran teed  common in te rest in  the  Kenai River fish resources dictates th a t  i f  these 
resources a re  to be exploited for commercial gain, then the  public should share, to 
some degree, in  a  share of the proceeds.

L im itin g  K e n a i R iv e r  g u id e s  th r o u g h  s ta te w id e  p ro fe s s io n a l  l ic e n s in g  of. 
s p o r t f i s h in g  g u id e s
Several proposals call for professional licensing of sport fishing guides sim ilar to the 
system  used for hunting  guides, ra th e r  th an  use perm itting as is  done by DNR. 
Professional licensing in Alaska is done by the  D epartm ent of Commerce & Economic 
Developm ent, Division of Occupational Licensing, under specific s ta tu to ry  authority  
for each type of profession. Thus, additional s ta tu tes would be required for fishing

P a r t  I I  - A l t e r n a t i v e  S t r a t e g y  A n a l y s i s

1 1



guides to be licensed in  this m anner. D uring th e  first session of the 16th legislature 
in the  spring  of 1989, R epresentative M enard introduced H.B. 267 which called for 
sta tew ide licensing of sport fishing guides. However, th is bill died in  the House 
Resources com m ittee after am endm ent. An additional consideration is th a t the 
provision^ of any bill calling for statew ide licensing of sport fishing guides are likely 
to be less s trin g en t th a n  the perm itting  stan d ard s currently  in  effect for Kenai River 
guides. Also, an  a ttem p t to lim it the  num ber of sport fishing guides for the  Kenai 
R iver th rough  professional licensing would likely fail the constitu tional "common use 
clause" te s t in  view of the Alaska Suprem e C ourt’s action in  strik ing  down exclusive 
h u n tin g  guide a reas  in  Owsichek vs. S tate  G uide Licensing and Control Board. 763 
P. 2nd 488 (Alaska 1998).

G iv in g  a  r e s id e n t  o r  " loca l-h ire" p re f e r e n c e  to  A la sk a n  g u id e s , o r  l im itin g  
K e n a i  R iv e r  s p o r t  f ish in g  g u id e  p e rm its  to  A la sk a  r e s id e n ts  o n ly  
N um erous proposals call for A laska residen t guides to be given some level of 
preference rang ing  from a bid or scoring advantage to lim iting the  perm it eligibility 
to res id en ts  only. All of these proposals are  unconstitutional under the  case law 
su rround ing  the "in terstate  commerce clause" of the U. S. Constitution, w ith the 
possible exception of a reasonable fee differential betw een residents and non­
residen ts. Sport fish guiding is a  commercial activity, and as such is protected by the 
constitu tional ban  on in te rsta te  restrictions of free trade. A recent A laska court 
decision in  Carlson vs. S tate  of A laska, 798 P .2d  1269 (Alaska 1990), has refined the 
te s t  regard ing  differential fees for residents versus non-residents, though appeal of 
th e  decision is likely. Basically, th is  ru ling s ta te s  th a t the  non-resident m ay be 
charged a fee which is equal to, bu t no greater, th an  the fee charged residents plus 
w hatever percentage of other contributions residen ts  m ake tow ards m anagem ent of 
the  resource involved. The residen t’s "other contributions" m ay be in  the form of 
"sta te  taxes which only residents pay," or, according to th e  court, the  resident’s 
"share" of the s ta te ’s annual oil revenues. To be constitutionally acceptable, the  end 
re su lt m u st be "substantial equality" in  the trea tm e n t of residents and non-residents. 
P rohib ition  of non-resident guides fails th is test.

P ro p o s a ls  to  l im i t  K en a i R iv e r  f ish in g  g u id e  a c tiv it ie s  th r o u g h  a d d it io n a l  
h o u r s  a n d  d a y  r e s t r ic t io n s  o r  a .m /p .m . s h i f t s
All of these  various proposals center around fu rth e r  restrictions of the  days and hours 
allowed for guiding activity, or dividing the guide perm ittees into two groups and 
reducing  guide activity by only allowing half to be on the river a t  one tim e. While the 
Board of F isheries currently  utilizes hours and day  restrictions to regulate  the Kenai 
R iver fishing guides a s  "methods and m eans" 'o f harvest, these kinds of regulations 
do no th ing  to stop the  annual increases in  guide numbers. F u rth e r  restrictions of 
th is  k ind  for social reasons m ight benefit private  unguided users, b u t would place an 
u n fa ir burden  on both the commercial operators and th e ir guided clients. P ark  
v isitors who choose to use the services of a perm itted  guide should also have equal 
access to the  resources. I t  is difficult for the guide to plan a  to u ris t service business 
a round  a  num ber of access restrictions of th is type, considering travel schedules of 
clients and  o ther factors. Such restrictions m ay im pact the economic viability of the 
guides’ operations, and  eventually the  quality o f service, as they  force more and more 
guides in to  a  part-tim e business sta tu s , instead  of encouraging full-time professional 
guides. The a.m./p.m. shift proposals have m any  of the same draw backs, along with
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creating  additional enforcem ent complications and equity issues. These types of 
access restrictions should only be im plem ented if  the  overall resource degradation and 
use congestion problems eventually reach a level th a t requires fu rth e r  restrictions on 
all river users.

P a r t  I I I  - A n a ly s is  o f  th e  E ffe c ts  o f  V a r io u s  K e n a i R iv e r  G u id e  n u m b e r  
p ro p o s a ls  a n d  th e i r  p o s itiv e  a n d  n e g a tiv e  e ffe c ts

F or comparison purposes, the various options were evaluated  w ith  a  m athem atical 
"seat average" derived by m ultiplying the num ber of m otorized perm its  by a constant 
(average) of 4 seats (per boat) plus the  num ber of non-m otorized perm its m ultiplied 
by a constant of 2 seats. This to ta l num ber of daily guided ang ler "seats" available 
com pared w ith the 1990 total yields a percent of increase or decrease in  guided angler 
presence. (See Appendix A for tab le  summary)

O p tio n  A  - "M axim um  C u t - 50/50 A lte rn a tiv e "
T his option proposes 100 Kenai R iver Fishing Guide Perm its to ta l w ith h a lf of them  
being motorized and h a lf  non-motorized. This option would g rea tly  reduce guide 
presence and im pacts on the river. I t  represents a 72% reduction  in  the  "seat 
average" which is a substan tia l reduction from established comm ercial use levels. I t 
offers no alternative options for unsuccessful applicants to a d a p t th e ir operation to 
a different category of perm it. This option would substan tia lly  affect both motorized 
and  non-motorized guides, as well as local tou ris t related  businesses and the  local 
economy.

O p tio n  B - 'R o llb a c k  to  1985 L evel"
T his option proposes a  rollback to  the historical use level of 1985, the  first year of 
DNR perm itting  of Kenai River guides. I t calls for 160 K enai R iver Fishing Guide 
P erm its total, w ith  126 motorized perm its and 34 non-m otorized perm its. This option 
would greatly reduce guide presence and im pacts on the river, b u t does nothing to 
correct the im balance of motorized to non-motorized comm ercial use. This option 
rep resen ts a 47% reduction in  "seat average" which is a  m ajor reduction from 
established commercial use levels, affecting both m otorized and  non-motorized 
operators. I t  offers no alternative options for unsuccessful app lican ts to adap t their 
operation to a  different category of perm it. This option would substantially  affect 
local tourist rela ted  businesses an d  the local economy.

O p tio n  C - 'P ro p o s e d  A t t r i t io n  R a te  M ^del"
T his option proposes th a t  in  1992 there  wduld be a  total of 300 K enai River fishing 
guide perm its issued, 10 perm its less than  the 1990 total. O f th e  300 perm its, 150 
would be motorized and 150 non-motorized, in itially  achieving a 50/50 ratio. The 
num ber of motorized perm its available would be gradually reduced over a four year 
period to 100 by 1996, resulting  in  a long-term total of 250 K enai River fishing 
guides.' The reduction ra te  of motorized perm its over a four year period is 
substan tia lly  less th an  the historical attrition  ra te , which would provide for a smooth 
tran sition  to the  reduced num ber. This option eventually  reduces motorized 
commercial use to below the 1985 level while providing an  a lte rn a tiv e  option for some 
unsuccessful motorized applicants to convert to non-m otorized operations. I t 
significantly reduces the  total num ber of fishing guides, b u t does so in a gradual
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m an n e r th a t should soften the im pact on local tou ris t related businesses. By 1996, 
th is  option rep resen ts a m oderate im pact on local businesses of a  35% reduction in 
"seat average" phased in  over time.

O p tio n  D - "A d ju s te d  Im p a c t - 1990 L evel"
This option also sets the num ber of Kenai R iver fishing guide perm its a t the 1990 
level of 310 total, b u t adjusts the  num ber of m otorized perm its down to the 1985 level 
of 126 and  allows for 184 non-motorized perm ittees. Not all of the  motorized guides 
ex isting  in  1990 could be accommodated as motorized perm ittees under th is option, 
b u t th e  additional non-motorized perm its would provide an  a lternative  option for 
unsuccessful motorized applicants to convert to non-motorized operations. Motorized 
fish ing  guide im pacts would be significantly reduced. W hile th is option does not 
reduce the  total num ber of K enai R iver fishing guides, i t  does stop the guide growth 
ra te  and  reduces im pacts. This option would resu lt in  a m oderate im pact on local 
to u ris t rela ted  businesses as i t  rep resen ts a 19% reduction in  th e  "seat average."

O p tio n  E  • "No A c tio n  • 1990 L evel"
This option sets the  num ber pf Kenai R iver fishing guide perm its a t  the 1990 level 
of pe rm its  and use category. The total num ber of perm its would be 310, w ith 227 
m otorized and 83 non-motorized, thus institu tionaliz ing  the cu rren t im balance of the 
nearly  3 to 1 ratio  of motorized to non-m otorized commercial users. This option fails 
to reduce motorized guide im pacts and num bers and fails to reduce the total num ber 
of fish ing  guides, though i t  would stop the  grow th rate . I t rep resen ts no change for 
local to u ris t related  businesses as the  "seat average" rem ains the  sam e as the 1990 
level. W hile th is option may appear a ttrac tive  to m any existing commercial guides, 
its  shortcom ings as far as dealing w ith the resource and recreational im pact issues 
and  i ts  failure to ad just the motorized to non-motorized ratio  im balance make it  
unsatisfac to ry  from a m anagem ent standpoint.

O p t io n  F  - "M axim um  U se - 50/50 A lte rn a tiv e "
T his option achieves a 50/50 ratio  of motorized to non-motorized fishing guides while 
accom m odating all 227 of the 1990 motorized guides. The re su lt is a growth in  total 
K enai R iver fishing guide num bers to 454 th rough  a halting  of the  growth rate of 
m otorized guide num bers, while allowing additional non-motorized guides to increase 
to 227 perm ittees. This option provides equal opportunity for non-motorized 
operations, bu t fails to reduce the  m otorized guide im pacts and  increases total guide 
num bers and im pacts. This option increases the  "seat average" by 27%.

9\ •§
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A p p e n d i x  C  • P r e - b i d  Q u a l i f i c a t i o n  R e q u i r e m e n t s
To be eligible for scoring, each prospective bidder m ust document through their 
application and required a ttachm ents:

A. t h a t  th e y  h a v e  th e  fo llo w in g :

1. Alaska Business License (SIC #7990 or #7999)
2. Kenai Peninsula Borough Authority to Collect Sales Tax
3. Alaska Commercial F isheries Vessel License for guide boat
4. if motorized, a  USCG "6-passenger” operator’s license and current USCG 

"AK" boat reg istra tion  # certificate
5. an A laska Sportfishing License

B. t h a t  th e y  s u b m it  a  p ro p e r ly  c o m p le te d  P a r k  U se  P e r m it  a p p lic a tio n

C. p a y  a  $50 n o n - re fu n d a b le  p e rm it  a p p lic a t io n  p ro c e s s in g  fee

D. w ill  a g re e  to :
1. Indemnify the s ta te  from liability of any kind;
2. Properly m ark commercial guide vessels w/decals & #s;
3. Be aboard the guide vessel during all commercial operations;
4. Not fish or allow support s ta ff to fish from the registered guide vessel while 

guiding during the  m onths of May, Ju n e , and July;
5. Be liable for any dam age to state  land, w ater, or facilities;
6. Report any accidents involving personal in ju ry  or loss of property, or 

incidents of wildlife or n a tu ra l hazards;
7. M aintain valid recognized Basic F irs t Aid certification;
8. Provide proof of commercial liability insurance a t  a  m inim um  of 

$100,000 per individual and $300,000 per event;
9. M aintain records and provide accurate and  tim ely required reports; and, 

10. Comply w ith other conditions of perm it and  law.
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A p p e n d i x  D  - A p p l i c a t i o n  S c o r i n g  C r i t e r i a
After pre-qualifying, each applicant will then be scored for a m axim um  of 100 points 
based on the following weighted criteria:

50 P O IN T S  MAXIMUM - PR O FE SS IO N A L  G U ID IN G  E X PER IEN C E:

Points will be assigned to each applicant for general river guiding experience, 
commercial boat operating experience and experience w ith any form of commercial 
guiding activity.

F or the purpose of experience computation, a "season" equals a t  least four "active 
m onths" each with a m inim um  of a t  least 12 days of docum entable required activity 
per m onth. An aggregate of 20 days from several m onths which do not m eet the 
s tan d ard  "active m onth" criteria m ay be counted as one "active month." P artia l 
season credit will be prorated a t 25% per active m onth basis to a total of 100% 
m axim um  for a particu lar year. No more than  two "seasons" of experience m ay be 
credited for a single calendar year. Double credit for the  sam e m onth may not be 
claimed based on different experience criteria w ithin  the sam e category.

C red it will not be given for experience gained from illegal activity, i.e. operations 
conducted w ithout required applicable perm its or licenses.

An application m ay be scored for e ither or both of the two overall operation-type 
categories.

Successful applicants in  either of the  two overall operation-type categories may have 
th e ir  application scored for the  U pper Kenai River Endorsem ent, i f  they so indicated 
th e ir  in terest. Only 40 perm ittees will receive th is special endorsem ent and they will 
be the  only fishing guides authorized to operate on the Kenai River between Kenai 
and  Skilak Lakes.

D ifferent types of experience receive different values as they  re la te  to the particu lar 
category of perm it or endorsem ent being applied for as follows:

Category 1: For Motorized (up to 35 horsepower) Kenai R iver F ishing Guide Park Use 
P erm it applicants: f '

3 P o in ts  for each season of m otorized Kenai River F ish ing  Guide experience 
w ith documented perm it history;

2 P o in ts  for each season of non-m otorized Kenai R iver F ishing Guide experience with 
documented perm it history;

1 P o in t  for each season of m otorized professional river guiding experience with 
documented perm it history on other than  the Kenai R iver System;
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1 P o in t  for each season of documentable commercial boat operations experience of 
any kind not included in  the above river guiding experience; and,

1 P o in t  for each season of documentable commercial guiding experience of any kind
no t included in  the above river guiding experience.

Category 2: For Non-motorized (includes incidental m otor use less th a n  10 
H orsepower if  USCG licensed) Kenai R iver F ishing Guide Park Use P erm it 
applicants:

3 P o in ts  for each season of non-motorized K enai R iver F ishing G t :de experience w ith 
docum ented perm it history;

2 P o in ts  for each season of motorized Kenai R iver F ishing Guide experience w ith
documented perm it history;

2 P o in ts  for each season of Non-Fishing Kenai R iver Guide experience w ith
docum ented perm it history;

1 P o in t  for each season of non-motorized professional river guiding experience w ith 
docum ented perm it history on other th a n  the  K enai R iver System;

1 P o in t  for each season of documentable commercial boat operations experience of 
any kind not included in  the  above riv e r guiding experience; and,

1 P o in t  for each season of documentable commercial guiding experience of any kind
no t included in  the above river guiding experience.

For U pper Kenai R iver Fishing Guide E ndorsem ent (Joint Federal/S tate P erm it 
E ndorsem ent) (May be applied to either a successful Motorized or Non-Motorized 
perm ittee, bu t U pper Kenai R iver guiding activities are  authorized as Non-Motorized 
only) (Lim ited to 40 guide perm ittees for operation between Kenai and Skilak Lakes):

3 P o in ts  for each season of experience of combined S ta te  P ark  Kenai River F ish ing
Guide and USF&WS or U SFS documented perm it h istory  for operation on the 
U pper K enai R iver betw een Kenai and Skilak  Lakes;

2 P o in ts  for each season of o ther Kenai R iver F ish ing  Guide experience w ith
docum ented perm it history;

2 P o in ts  for each season of Kenai River N on-Fishing Guide experience w ith 
docum ented perm it history for the K enai R iver Canyon;

2 P o in ts  for each season of documentable commercial Class III+ w hitew ater boat 
operation experience not on the  Kenaj R iver System;

»
1 P o in t  for each season of documentable commercial boat operations experience of 

any  kind no t included in  the above river guiding experience; and,
1 P o in t  for each season of documentable commercial guiding experience of any  kind 

no t included in  the above river guiding experience.
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25 P O IN T S  MAXIMUM - M ISC. Q U A LIFICA TIO N S & PERFO RM A N CE 
FA CTO RS:

Qualifications: Value 1 P o in t  maximum for each of th e  following:

a) M em ber in  good stand ing  of a professional spo rt fish guiding
association or organization recognized by AK S ta te  P ark s;

b) Holder of a  valid USCG 6-passenger operator’s license, or
certification of passing a Boating or M arine Safety T rain ing  
Program  or Class recognized by AK State  P ark s w ith in  the past 
seven years;

c) Holder of a  valid USCG operator’s license in a category h igher than
the 6-passenger license;

d) C urrently  valid certification for CardioPulm onary Resuscitation;
e) C urrently  valid certification for Advanced F irs t  Aid, ETT, EMT-1,

or higher, or certification of train ing  in  trea tm en t of 
H ypotherm ia and  Cold W ater Near-Drowning a t a level above basic 
firs t aid;

f) Sworn and  notarized affidavit w ith two a ttestin g  w itnesses
docum enting th ree  or more seasons of private  boat operation 
experience by the applicant on the Kenai River p rio r to any 
commercial experience credited in the previous section;

g) Sworn and notorized affidavit by the employer guide and  one other the a ttesting
w itness docum enting one or xaore seasons of a ss is ta n t or apprentice Kenai 
R iver fishing guide experience aboard a registered guide boat under the  direct 
instruction  of a perm itted Kenai River fishing guide.

h) Sworn and  notorized affidavit by the employer guide an d  one other a ttesting
w itness docum enting two or more seasons of a ss is ta n t or apprentice river 
guiding experience aboard a registered commercial guide boat anywhere, so 
long as the experience is gained under the  direct instruction  of a legally 
perm itted  or licensed river guide.

i) Sworn and notorized affidavit by the employer guide and  one other a ttesting
w itness docum enting three or more seasons of a ss is ta n t or apprentice guiding 
experience of any kind, anywhere, so long as the  experience is gained under the  
d irect instruction of a legally perm itted or licensed guide, 

j) Owns the  vessel th a t  the applicant will be u^ing for the  proposed guide operation 
on the Kenai River and the vessel is 'licensed  by th e  Alaska Commercial 
F isheries E n try  Commission; and, 

k) Is a holder of an  additional Federal or S tate  use perm it for commercial guiding 
activity on the  Kenai Peninsula.
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P e r fo r m a n c e  F a c t o r s :  V a lu e  1 P o i n t  m a x im u m  fo r  e a c h  o f  th e  fo llo w in g:
a) Subm ission of complete and accurate Application Packet and required  p re ­

qualifications documentation;
b) Tim ely and  accurate subm ission of Annual Use Reports’ and Log D ata;
c) N ot m ore th a n  one W arning of V iolation of perm it stipulations w ithin  the

p a s t th ree  years;
d) No suspension or revocation of any A laska S ta te  P ark  Use Perm it

during  th e  p a s t five years;
e) N ot m ore th a t  th ree  Notices to File of Verified and Substantiated

V isitor C om plaints for guiding operations during the  previous 
perm it period (after investigation by S ta te  Pari Rangers);

f) No Convictions for S tate  P a rk  Regulation violations w ithin the past five years;
g) No Convictions for S tate or Federal F ish  & Game violations within

the p a s t five years;
h) No Convictions for S ta te  Boating Safety S ta tu te s  or Regulation

violations w ith in  the p a s t five years;
i) No Convictions for violation of sta te  laws involving jailable

offenses du ring  the p ast five years; 
j)  No H istory  of reportable Boating Accidents w ith  fault or Convictions for failure to 

m ake a requ ired  boating accident repo rt w ithin the past five years; 
k) No Notices of Violation from the USCG for unsafe conditions,

im proper boating operation, or lack of required equipm ent w ithin 
the  p a s t five years; or,

1) No Convictions of negligent or reckless or DWI operation of any 
vehicle or w atercraft w ithin  the p ast five years.

N egative Perform ance Factors: Value -1 P o in t  for each of the  following:

a) for each of two or more convictions for S ta te  P ark  Regulation violations w ithin  the
p a s t five years;

b) for each of two or more convictions for S ta te  or Federal F ish  & Game violations
w ith in  th e  p ast five years;

c) for each of two or more convictions of S ta te  Boating Safety S tatu tes or Regulation
violations w ith in  the p ast five years; \

d) for each of two or more convictions of sta te  law s involving jailable offenses during
the  p a s t five years;

e) for each of two or more reportable Boating Accidents w ith fau lt or Convictions for
failure to m ake a required boating accident report within the  p a s t five 
years;

f) for each of two or more Notices of Violation from the USCG for unsafe conditions,
im proper boating operation, or lack of required  equipm ent within the  p a s t five 
years; and
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g) for each of two or more Convictions of negligent or reckless or DWI operation of
any vehicle or w atercraft w ith in  the p a s t five years.

h) for a bounced, or NSF, checks to the  S ta te  P a rk s  during the past perm it period;
and,

i) if  the applicant is not cu rren t on th e ir paym ent of Kenai Peninsula Borough Sales
Tax R eturns.

25 PO IN T S MAXIMUM - F E E  O FFE R E D :

A p p lic a n ts  m a y  o f fe r  tw o  s e p a ra te  b id s , o n e  fo r  e a c h  o f  th e  tw o  o v e ra ll  p e rm it  
c a te g o rie s : M o to r iz e d  (up  to  35 H o rs e p o w e r)  a n d  N o n -M o to rized  (w ith  in c id e n ta l  
m o to r  u se  le s s  t h a n  10 H o rse p o w e r) . Point Scores of 0 to 25 will be assigned to each 
of the bids based on th e  range of the dollar value above the m inim um  for the  sealed bids 
received in th a t overall category. Points will range from  the m inim um  bid w ith an  assigned 
value of 0, to the m axim um  bid received for th a t  application y ear w ith an assigned value 
of 25.

The annual perm it fee will be the m inim um  of $500 Resident/$1,500 Non-resident, plus 
the additional annual bid offered by the applicant.



S a m p l e  K e n a i  R i v e r  F i s h i n g  G u i d e  P e r m i t  A p p l i c a n t  S c o r i n g  S h e e t

P R O F E S S I O N A L  G U I D I N G  E X P E R I E N C E  - 50 P O I N T S  M A X I M U M :
(A " s e a s o n "  e q u a l s  4 " a c t i v e  m o n t h s "  e a c h  w i t h  a m i n i m u m  of 12 days 
o f  d o c u m e n t a K e  r e q u i r e d  a c t i v i t y  p e r  m o n t h .  A n  a g g r e g a t e  of 20 
d a y s  of a c t i v i t y  f r o m  s e v e r a l  n o n - q u a l i f y i n g  m o n t h s  m a y  be  c o u n t e d  
a s  1 a c t i v e  m o n t h .  N o  m o r e  t h a n  t w o  " s e a s o n s "  o f  a c t i v i t y  m a y  be 
c r e d i t e d  f o r  a s i n g l e  c a l e n d a r  y e a r .  D o u b l e  c r e d i t  f o r  t h e  same 
m o n t h  m a y  n o t  b e  c l a i m e d  b a s e d  o n  d i f f e r e n t  e x p e r i e n c e  c r i t e r i a  
w i t h i n  t h e  s a m e  C a t e g o r y .  T o  r e c e i v e  c r e d i t  f o r  a n y  e x p e r i e n c e  
c l a i m e d ,  d o c u m e n t a t i o n  a c c e p t a b l e  t o  S t a t e  P a r k s  m u s t  b e  s u b m i t t e d  
b y  t h e  a p p l i c a n t . )

C A T E G O R Y  l: f o r  M o t o r i z e d  (up to 35 H o r s e p o w e r )  K e n a i  R i v e r  F i s h i n g  
G u i d e  P a r k  U s e  P e r m i t  a p p l i c a n t s :
S e a s o n s  of:
M o t o r i z e d  K e n a i  R i v e r  f i s h  g u i d e  e x p e r i e n c e    X  3 p o i n t s = ______
N o n - m o t o r i z e d  K e n a i  R i v e r  fish g u i d e  e x p e r i e n c e  X  2 p o i n t s = ______
O t h e r  M o t o r i z e d  river' g u i d i n g  e x p e r i e n c e   X  1 p o i n t  =______
o t h e r  c o m m e r c i a l  b o a t  o p e r a t i o n  e x p e r i e n c e   X 1 p o i n t  =______
o t h e r  c o m m e r c i a l  g u i d i n g  e x p e r i e n c e   X 1 p o i n t  =______

C a t e g o r y  1 T o t a l  S c o r e  =

C A T E G O R Y  2: f o r  N o n - m o t o r i z e d  (incl. i n c i d e n t a l  m o t o r  u s e  less t h a n  
10 H o r s e p o w e r  if U S C G  licen s e d )  K e n a i  R i v e r  F i s h i n g  G u i d e  Pa r k  Use 
P e r m i t  a p p l i c a n t s :
S e a s o n s  of:
N o n - m o t o r i z e d  K e n a i  R i v e r  fi s h  g u i d e  e x p e r i e n c e _______X  3 p o i n t s = ____
M o t o r i z e d  K e n a i  R i v e r  f i s h  g u i d e  e x p e r i e n c e   X  2 p o i n t s = ______
N o n - f i s h i n g  K e n a i  R i v e r  g u i d e  e x p e r i e n c e   X  2 p o i n t s = ______
O t h e r  N o n - m o t o r i z e d  r i v e r  g u i d i n g  e x p e r i e n c e   X 1 p o i n t  =______
O t h e r  c o m m e r c i a l  b o a t  o p e r a t i o n  e x p e r i e n c e   X 1 p o i n t  =______
O t h e r  c o m m e r c i a l  g u i d i n g  e x p e r i e n c e   X  1 p o i n t  =______

C a t e g o r y  2 T o t a l  S c o r e  =

s p e c i a l  E n d o r s e m e n t :  U p p e r  K e n a i  R i v e r  F i s h i n g  G u i d e  E n d o r s e m e n t
( J o i n t  F e d e r a l / S t a t e  P e r m i t  E n d o r s e m e n t )  S u c c e s s f u l  a p p l i c a n t s  in 
e i t h e r  C a t e g o r y  1 o r  2 a b o v e , ' m a y  a l s o  r e q u e s t  t h a t  t h e i r  
a p p l i c a t i o n  b e  s c o r e d  f o r  this U p p e r  K e n a i  R i v e r  F i s h i n g  G u i d e  
E n d o r s e m e n t  t h a t  w i l l  be l i m i t e d  t o  a m a x i m u m  o f  4 0 g u i d e s  
a u t h o r i z e d  t o  c o n d u c t  o p e r a t i o n s  b e t w e e n  K e n a i  a n d  S k i l a k  Lakes.) 
S e a s o n s  of:
U p p e r  K e n a i  R i v e r  f i s h  g u i d e  e x p e r i e n c e  _
O t h e r ' K e n a i  R i v e r  f i s h  g u i d e  e x p e r i e n c e  _
U p p e r  K e n a i  R i v e r  N o n - f i s h  g u i d e  e x p e r i e n c e  _
O t h e r  C l a s s  I I I +  r i v e r  g u i d e  e x p e r i e n c e  _
O t h e r  c o m m e r c i a l  b o a t  o p e r a t i o n  e x p e r i e n c e  _
O t h e r  c o m m e r c i a l  g u i d i n g  e x p e r i e n c e

_X 3 points=_ 
_X 2 points=_ 
_X 2 points=_ 
X 2 points=_ 
_X l p o i n t  =_ 
_X l p o i n t  =_

S p e c i a l  E n d o r s e m e n t  S c o r e  =
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M I S C .  Q U A L I F I C A T I O N S  6 P E R F O R M A N C E  F A C T O R S  - 25 P O I N T S  M A X I M U M :  
( V a l u e  of  1 P o i n t  m a x i m u m  f o r  e a c h  o f  t h e  f o l l o w i n g  i t e m s  upon 
s u b m i s s i o n  o f  d o c u m e n t a t i o n  a c c e p t a b l e  t o  S t a t e  Parks)

Q u a l i f i c a t i o n s :
M e m b e r  o f  a p r o f e s s i o n a l  f i s h  g u i d e  a s s o c i a t i o n  (1 point) _____
U S C G  6 - p a c k  l i c e n s e  o r  M a r i n e  S a f e t y  T r a i n i n g  (1 po i n t )  _____
U S C G  l i c e n s e  of h i g h e r  c a t e g o r y  t h a n  6 - p a c k  (1 point) _____
C u r r e n t  C a r d i o p u l m o n a r y  R e s u s c i t a t i o n  c e r t i f i c a t i o n  (1 po i n t )  _____
C u r r e n t  A d v .First. Aid, ETT, E M T - 1  o r  h i g h e r  c e r t i f i­

c a t i o n  o r  A d v .H y p o t h e r m i a  & C o l d  W a t e r  t r a i n i n g  (1 po i n t )  _____
S w o r n  a f f i d a v i t  w / w i t n e s s e s  o f  t h r e e  o r  m o r e  s e a s o n s

o f  p r i v a t e  K e n a i  R i v e r  b o a t  o p e r a t i o n  e x p e r i e n c e  (1 point) _____
S w o r n  a f f i d a v i t  b y  e m p l o y e r  & w i t n e c s  o f  o n e  o r  m o r e

s e a s o n s  o f  a s s i s t a n t  K e n a i  R i v e r  g u i d e  e x p e r i e n c e  (1 point) _____
S w o r n  a f f i d a v i t  b y  e m p l o y e r  & w i t n e s s  o f  t w o  o r  m o r e

s e a s o n s  o f  o t h e r  r i v e r  a s s i s t a n t  g u i d e  e x p e r i e n c e  (1 point) _____
S w o r n  a f f i d a v i t  b y  e m p l o y e r  & w i t n e s s  o f  t h r e e  o r

m o r e  s e a s o n s  o f  a n y  k i n d  a s s i s t a n t  g u i d e  e x p e r i e n c e (1 point) _____
O w n s  t h e  r e g i s t e r e d  g u i d e  v e s s e l  t h a t  w i l l  b e  u s e d

f o r  h i s / h e r  p r o p o s e d  K e n a i  R i v e r  g u i d i n g  o p e r a t i o n  (1 point) _____
H o l d s  a d d i t i o n a l  f e d e r a l  o r  s t a t e  u s e  p e r m i t s  f o r

c o m m e r c i a l  g u i d i n g  a c t i v i t y  o n  t h e  K e n a i  P e n i n s u l a  (1 point) _____

P e r f o r m a n c e  F a c t o r s :
S u b m i s s i o n  o f  c o m p l e t e  & a c c u r a t e  p a r k  u s e  p e r m i t

a p p l i c a t i o n  a n d  r e q u i r e d  d o c u m e n t a t i o n  (1 point)
T i m e l y  a n d  a c c u r a t e  s u b m i s s i o n  o f  r e q u i r e d  r e p o r t s  (1 point)
N o  b o u n c e d  o r  N S F  c h e c k s  t o  S t a t e  P a r k s  d u r i n g  t h e

p r e v i o u s  p e r m i t  p e r i o d  (1 point)
A p p l i c a n t  c u r r e n t  on K e n a i  P e n i n s u l a  B o r o u g h  s a l e s

t a x  r e t u r n s  d u r i n g  t h e  p r e v i o u s  p e r m i t  p e r i o d  (1 point)
N o t  m o r e  t h a n  o n e  W a r n i n g  o f  v i o l a t i o n  for p e r m i t

s t i p u l a t i o n  v i o l a t i o n  w i t h i n  t h e  p a s t  t h r e e  y e a r s  (1 point) 
N o  s u s p e n s i o n  o r  r e v o c a t i o n  o f  S t a t e  P a r k  U s e  P e r m i t

d u r i n g  t h e  p a s t  f i v e  y e a r s  (1 point)
N o t  m o r e  t h a n  t h r e e  N o t i c e s  t o  F i l e  o f  v e r i f i e d  a n d  

s u b s t a n t i a t e d  v i s i t o r  c o m p l a i n t s  d u r i n g  t h e  
p r e v i o u s  p e r m i t  p e r i o d  (1 point)

N o  C o n v i c t i o n s  for S t a t e  P a r k  R e g u l a t i o n s  v i o l a t i o n s
w i t h i n  t h e  p a s t  f i v e  y e a r s  . (1 point)

N o  C o n v i c t i o n s  f o r  S t a t e  o r  F e d e r a l ^ F i s h  & G a m e
v i o l a t i o n s  w i t h i n  t h e  p a s t  f i v e  y e a r s  (1 point)

N o  C o n v i c t i o n s  f o r  S t a t e  B o a t i n g  S a f e t y  s t a t u t e  or
r e g u l a t i o n  v i o l a t i o n s  w i t h i n  t h e  p a s t  five y e a r s  (1 point)

N o  C o n v i c t i o n s  f o r  v i o l a t i o n  o f  a n y  s t a t e  l a w s  i n v o l v­
i n g  j a i l a b l e  o f f e n s e s  w i t h i n  t h e  p a s t  fi v e  y e a r s  (1 point)

N o  H i s t o r y  of  r e p o r t a b l e  B o a t i n g  A c c i d e n t s  w i t h  f a u l t  
o r  C o n v i c t i o n s  for f a i l u r e  t o  m a k e  a r e q u i r e d  
b o a t i n g  a c c i d e n t  r e p o r t  w i t h i n  t h e  p a s t  fi v e  y e a r s  (1 point) 

N o  N o t i c e s  of V i o l a t i o n  f r o m  t h e  U S C G  f o r  u n s a f e  
c o n d i t i o n s ,  i m p r o p e r  b o a t i n g  o p e r a t i o n ,  o r  l a c k  o f  
r e q u i r e d  e q u i p m e n t  w i t h i n  t h e  p a s t  f i v e  y e a r s  (1 point)
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N o  C o n v i c t i o n s  o f  n e g l i g e n t  o r  r e c k l e s s  o r  DWI 
o p e r a t i o n  of a n y  v e h i c l e  o r  w a t e r c r a f t  w i t h i n  
t h e  p a s t  five y e a r s  ' (1 point)

Misc. Q u a l i f i c a t i o n s  & P e r f o r m a n c e  Factors S u b - t o t a l  ___________

N e g a t i v e  P erformance Factors:
(Subtract l Point f r o m  t h e  a b o v e  M i s c .  Q u a l i f i c a t i o n s  & P e r f o r m a n c e  
F a c t o r s  S u b t o t a l  f o r  e a c h  o f  t h e  f o l l o w i n g : )
F o r  e a c h  of t w o  o r  m o r e  c o n v i c t i o n s  f o r  S t a t e  P a r k

R e g u l a t i o n  v i o l a t i o n s  w i t h i n  t h e  p a s t  f i v e  y e a r s  (-1 p o i n t ) _____
F o r  e a c h  of t w o  o r  m o r e  c o n v i c t i o n s  f o r  S t a t e  o r  F e d e r a l

F i s h  & G a m e  v i o l a t i o n s  w i t h i n  t h e  p a s t  f i v e  y e a r s  (-1 p o i n t ) _____
F o r  e a c h  of t w o  or  m o r e  c o n v i c t i o n s  o f  S t a t e  B o a t i n g  S a f e t y

s t a t u t e s  o r  r e g u l a t i o n s  w i t h i n  t h e  p a s t  f i v e  y e a r s  (-1 p o i n t ) _____
F o r  e a c h  of t w o  o r  m o r e  c o n v i c t i o n s  o f  s t a t e  l a w s  i n v o l v i n g

j a i l a b l e  o f f e n s e s  d u r i n g  t h e  p a s t  f i v e  y e a r s  (-1 p o i n t ) ______
F o r  e a c h  of t w o  or  m o r e  r e p o r t a b l e  B o a t i n g  A c c i d e n t s  w i t h  

f a u l t  o r  c o n v i c t i o n s  f o r  f a i l u r e  t o  m a k e  a r e q u i r e d
b o a t i n g  a c c i d e n t  r e p o r t  w i t h i n  t h e  p a s t  f i v e  y e a r s  (-1 p o i n t ) _____

F o r  e a c h  of t w o  or  m o r e  N o t i c e s  of  V i o l a t i o n s  f r o m  t h e  U S C G  
f o r  u n s a f e  c o n d i t i o n s ,  i m p r o p e r  b o a t i n g  o p e r a t i o n ,  o r  l a c k
o f  r e q u i r e d  e q u i p m e n t  w i t h i n  t h e  p a s t  f i v e  y e a r s  (-1 p o i n t ) _____

F o r  e a c h  of t w o  or  m o r e  c o n v i c t i o n s  o f  n e g l i g e n t  o r  
r e c k l e s s  o r  DWI o p e r a t i o n  of  a n y  v e h i c l e  o r
w a t e r c r a f t  w i t h i n  t h e  p a s t  f i v e  y e a r s  (-1 p o i n t ) ______

N e g a t i v e  P e r f o r m a n c e  F a c t o r s  T o t a l  =

F E E  O F F E R E D  - 25 P O I N T S  M A X I M U M :
( A p p l i c a n t s  m a y  o f f e r  t w o  s e p a r a t e  f e e  b i d s  o n e  f o r  e a c h  o f  t h e  t w o  
o v e r a l l  p e r m i t  c a t e g o r i e s :  C a t e g o r y  1 - M o t o r i z e d  (up t o  35
H o r s e p o w e r )  a n d  C a t e g o r y  2 - N o n - M o t o r i z e d  ( w i t h  i n c i d e n t a l  m o t o r  
u s e  l e s s  t h a n  10 H o r s e p o w e r )  . M i n i m u m  f e e s  a r e  $5 0 0  R e s i d e n t  / 
$ 1 5 0 0  N o n - R e s i d e n t ,  a n d  b i d s  w i l l  b e  a n  a n n u a l  p a y a b l e  a m o u n t  for 
e a c h  y e a r  of t h e  p e r m i t  t o  b e  u t i l i z e d .  P o i n t  S c o r e s  r a n g i n g  f r o m  
0 t o  25 w i l l  b e  a s s i g n e d  t o  e a c h  of  t h e  b i d s  b a s e d  o n  t h e  r a n g e  of 
t h e  d o l l a r  v a l u e  a b o v e  t h e  m i n i m u m  f o r  t h e  s e a l e d  b i d s  r e c e i v e d  in 
t h a t  o v e r a l l  c a t e g o r y .  P o i n t s  w i l l  r a n g e  f r o m  t h e  m i n i m u m  b i d  w i t h  
a n  a s s i g n e d  v a l u e  o f  0, t o  t h e  m a x i m u m  a d d i t i o n a l  f e e  b i d  r e c e i v e d  
f o r  t h a t  a p p l i g a t i o n  y e a r  w i t h  an,'assigned v a l u e  o f  25.

C A T E G O R Y  1 BID: 
( Motorized)
T h i s  is m y  (circle) :
1st Choice / 2nd C h o i c e  
I a m  a n  A l a s k a n  (circle) 
R e s i d e n t  / N o n - R e s i d e n t  

$500 $1500 - M i n i m u m  F e e  -

C A T E G O R Y  2 BID: 
( N o n - M o t o r i z e d )
T h i s  is m y  ( c i r c l e ) :
1st C h o i c e  / 2nd Choice 

I a m  a n  A l a s k a n  ( c i r c l e ) : 
R e s i d e n t  / N o n - R e s i d e n t  

$500 $1500

±S .±£_ - Additi o n a l  Bid - +$
T o t a l  A n n u a l  

- Fee O f f e r e d  - $

+$_
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C A T E G O R Y  1 - M O T O R I Z E D  K.R. G U I D E  (up to  35 H o r s e p o w e r )
C a t e g o r y  1 - P r o f e s s i o n a l  G u i d i n g  E x p e r i e n c e  T o t a l  = _______________

M i s c .  Q u a l i f i c a t i o n s  & P e r f o r m a n c e  F a c t o r s  S u b t o t a l  = _+____________

N e g a t i v e  P e r f o r m a n c e  F a c t o r s  ( S u b t r a c t  n e g a t i v e )  =  X r ____________I

T o t a l  C a t e g o r y  1 E x p e r i e n c e ,  Q u a l i f i c a t i o n s  &
P e r f o r m a n c e  F a c t o r s  S c o r e  (Max 75) =  _______________

S c o r e  a w a r d e d  t o  C a t e g o r y  1 F e e  Bid o f f e r e d  (M a x  2 5 ) =  _±____________

_______________________ T o t a l  C a t e g o r y  1 S c o r e ___________________________________

K e n a i  R i v e r  F i s h i n g  G u i d e  P e r m i t  A p p l i c a n t  B c o r i n g  S h e e t  R e c a p

C A T E G O R Y  2 - N O N - M O T O R I Z E D  K.R. G U I D E  ( i n c i d e n t a l  l e s s  t h a n  10 HP) 
C a t e g o r y  2 - P r o f e s s i o n a l  G u i d i n g  E x p e r i e n c e  T o t a l  = _______________

M i s c .  Q u a l i f i c a t i o n s  & P e r f o r m a n c e  F a c t o r s  S u b t o t a l  = +____________

N e g a t i v e  P e r f o r m a n c e  F a c t o r s  ( S u b t r a c t  n e g a t i v e )  = X z ____________I

T o t a l  C a t e g o r y  2 E x p e r i e n c e ,  Q u a l i f i c a t i o n s  &
P e r f o r m a n c e  F a c t o r s  S c o r e  (Max 75) =_______________

S c o r e  a w a r d e d  t o  C a t e g o r y  2 F e e  Bid o f f e r e d  (Max 2 5 ) =  _ +  
_______________________ T o t a l  C a t e g o r y  2 S c o r e _______________________

S P E C I A L  E N D O R S E M E N T  - U P P E R  K E N A I  R I V E R  F I S H I N G  G U I D E  E N D O R S E M E N T  
( A v a i l a b l e  o n l y  t o  40 s u c c e s s f u l  a p p l i c a n t s  f r o m  C a t e g o r y  1 or  
C a t e g o r y  2 ab o v e )
S p e c i a l  E n d o r s e m e n t  - Pro. G u i d i n g  E x p e r i e n c e  T o t a l  = _______________

M i s c .  Q u a l i f i c a t i o n s  & P e r f o r m a n c e  F a p t o r s  S u b t o t a l  = _ + _____________\ •t
N e g a t i v e  P e r f o r m a n c e  F a c t o r s  ( S u b t r a c t  n e g a t i v e )  = X r ____________ I

T o t a l  S p e c i a l  E n d o r s e m e n t  E x p e r i e n c e ,  Q u a l i f i­
c a t i o n s  & P e r f o r m a n c e  F a c t o r s  S c o r e  (Max 75) = _______________

S c o r e  a w k r d e d  t o  a p p l i c a b l e  c a t e g o r y  a d d i t i o n a l
F e e  b i d  o f f e r e d  (Max 2 5 ) =  _ + _____________

T o t a l  S p e c i a l  U p p e r  K. R. E n d o r s e m e n t  S c o r e _______________________________
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P a r t  1 .  O f f i c e  o f  t h e  C o m m i s s i o n e r  ( 1 1  AAC 0 3 — 1 1  AAC 0 5 )

P a r t  2 .  P a r k s ,  R e c r e a t i o n  a n d  P u b l i c  U s e  ( 1 1  A AC— 1 1  AAC 2 0 )

P A R T  1 .  O F F I C E  OF THE C O M M I S S I O N E R

C h a p t e r

0 5 .  F e e s  f o r  D e p a r t m e n t  S e r v i c e s  ( 1 1  AAC 0 5 . 0 1 0 — 1 1  AAC 0 5 . 9 0 0 )

C H A P T E R  0 5 .  F E E S  FOR DEPAR TMENT S E R V I C E S

S e c t i o n

0 1 0 .  F e e s

1 1  AAC 0 5 . 0 3 0 .  i s  a m e n d e d  t o  r e a d :

1 1  AAC 0 5 . 0 1 0 .  F E E S .  ( a )  N o n - r e f u n d a b l e  f e e s  t o  a p p l y  f o r  

a u t h o r i z a t i o n s ,  a n d  f e e s  t o  o b t a i n  p u b l i c a t i o n s  o r  s e r v i c e s  f r o m  t h e  

d e p a r t m e n t ,  a r e  a s  f o l l o w s :

( 1 2 )  p a r k s  a n d  o u t d o o r  r e c r e a t i o n ,  e x c e p t  f o r  a c t i v i t i e s  i n  a  s t a t e

p a r k  u n d e r  a  c o n c e s s i o n  c o n t r a c t

( I )  t h e  f e e s  f o r  n o n - c o m p e t i t i v e  p a r k  u s e  p e r m i t s  f o r  a  

c o m m e r c i a l  a c t i v i t y ,  a . '  d e f i n e d  i n  1 1  AAC 1 2 . 3 4 0  a r e

( i )  a  $ 5 0  n o n  - r e f u n d a b l e  p e £ m i ‘t  a p p l i c a t i o n  p r o c e s s i n g  f e e ;

( i i )  a n  a d d i t i o n a l  p e r m i t  f e e  n o t  t o  e x c e e d  $ 2 5 0  f o r  r e s i d e n t s  

a n d  a  p e r m i t  f e e  n o t  t o  e x c e e d  $ 7 5 0  f o r  n o n - r e s i d e n t s  i f  a  p e r m i t  i s  

i s s u e d  [ ,  E X C E P T  TH A T  F O R  ANY F I S H I N G  G U I D E  S E R V I C E S ,  NOT I N C L U D I N G  N O N ­

F I S H I N G  F L O A T  TO U R  G U I D E S ,  W I T H I N  TH E  K E N A I  R I V E R  S P E C I A L  MANAGEMENT 

AR E A  A $ 4 5 0  P E R M I T  F E E  F O R  R E S I D E N T S  AND A $ 1 3 5 0  P E R M I T  F E E  F O R  N O N ­

R E S I D E N T S  I S  R E Q U I R E D  I F  T H E  A P P L I C A T I O N  I S  G R A N T E D ] .

D R AFT R E G U L A T IO N S  1 9 9 1  T I T L E  1 1  N A T U R A L  R E S O U R C E S
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D R AFT R E G U L A T IO N S  1 9 9 1  T I T L E  11 N A TU R A L R E S O U R C E S
U J — the. f e e s  £ Q r _ _ c o m p e t i t i v e  p a r k  u s e  p e r m i t s  f o r  a  c o m m e r c i a l  

a c t i v i t y ,  a s  d e f i n e d  i n  1 1  AAC 1 2 . 3 4 0  s r f »

I j J — a _ - $ . 5 f l - H Q n r x f i f u n d a l ? l e  p e r m i t  a p p l i c a t i o n  p r p c e s a l p g . . - f g e ;

a n d

I ± j J — t h e  a p p l i c a n t !  i s .  . a n n u a l  f e e  b i d  o f f e r  t o  t h e .  s t a t p  i r ,  

a c c o r d a n c e  w i t h  1 1  AAC 1 8 . 0 4 0  ( d )  i f  a  p e r m i t  i s  I s s u e d .

_ L K 1 [ J ]  t h e  f e e  f o r  o v e r n i g h t  u s e  o f  a  d e v e l o p e d  g r o u p  c a m p s i t e  i s  

$ 2 5  o r  $ 1  p e r  p e r s o n ,  p e r  n i g h t ,  w h i c h e v e r  i s  g r e a t e r ;

_ L L i _ [ K ]  f o r  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  " d i r e c t o r "  m e a n s  t h e  

d i r e c t o r  o f  t h e  d i v i s i o n  o f  P a r k s  a n d  O u t d o o r  r e c r e a t i o n ,  i n  t h e  

d e p a r t m e n t ;

_ L t l L [ L ]  f o r  t h e  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  " o v e r n i g h t  u s e "  m e a n s

u s i n g  o r  o c c u p y i n g  a  c a m p s i t e  b y  a  p e r s o n  o r  v e h i c l e ,  o r  e r e c t i n g  a  t e n t

o r  s h e l t e r  o r  a r r a n g i n g  b e d d i n g ,  o r  b o t h ,  i n  o r d e r  t o  s t a y  a n y  t i m e  a t  a

s i t e  b e t w e e n  6 : 0 0  p . m .  a n d  9 : 0 0  a . m ^ J ^ c a l  t i m e ;

i - N ) . - [M ]  f o r  t h e  P u r S ^ f 5  p a r a g r a p h ,  " v e h i c l e "  m e a n s  a

m o t o r i z e d  o r  n o n - m o t o r i z e d  < 3 * C i c e  c a p a b l e  o f  c a r r y i n g  p e o p l e  o r  o b j e c t s ,

o r  t o w i n g  a  t r a i l e r ,  a n d  i n c l u d e s  a u t o m o b i l e s ,  t r u c k s ,  m o t o r h o m e s ,

c a m p e r s ,  t r a i l e r s  o r  a i r c r a f t  w h e n  i t  i s  u s e d  a s  t h e  p r i n c i p a l  m e a n s  o f

a c c e s s  t o  o r  o c c u p a n c y  o f  a  c a m p s i t e ;

I f l L t N ]  f o r  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  " r e s i d e n t "  m e a n s  a  n a t u r a l

p e r s o n  w h o  f o r  t h e  p r e c e d i n g  1 2  c o n s e c u t i v e  m o n t h s  h a s  m a i n t a i n e d  a

p e r m a n e n t  p l a c e  o f  a b o d e  i n  t h e  s t a t e  a n d  w h o  h a s  c o n t i n u a l l y  m a i n t a i n e d

a  v o t i n g  r e s i d e n c e  i n  t h e  s t a t e ;  h o w e v e r ,  a  m e m b e r  o f  t h e  m i l i t a r y

s e r v i c e ,  w h o  h a s  b e e n  s t a t i o n e d  i n  t h e  s t a t e  f o r  t h e  p r e c e d i n g  1 2

c o n s e c u t i v e  m o n t h s  i s  a  r e s i d e n t  f o r  - t h e  p u r p o s e s  o f  t h i s  c h a p t e r ,  a n d
*

a n y  d e p e n d e n t  o f  a  r e s i d e n t  m e m b e r  , 6 f  * t h e  m i l i t a r y  s e r v i c e ,  w h o  h a s  b e e n  

l i v i n g  i n  t h e  s t a t e  f o r  t h e  p r e c e d i n g  1 2  c o n s e c u t i v e  m o n t h s  [ T H E  SAME AS 

D E F I N E D  I N  A S  1 6 . 0 5 . 9 4 0 ] .  ( E f f .  1 / 1 / 8 6 ,  R e g i s t e r  9 6 ;  a m  8 / 1 0 / 8 6 ,

R e g i s t e r  9 9 ;  a m  9 / 2 8 / 8 6 ,  R e g i s t e r  9 9 ;  a m  8 / 2 3 / 8 7 ,  R e g i s t e r  1 0 3 ;  am 

1 / 2 8 / 8 8 ,  R e g i s t e r  1 0 5 ;  a m  7 / 1 / 8 9 ,  R e g i s t e r  1 1 0 ;  a d d t ' 1  a m  7 / 1 / 8 9 ,  

R e g i s t e r  1 1 0 ;  a m  /  /  ,  R e g i s t e r  ;  a m  /  /  ,  R e g i s t e r  )

A u t h o r i t y :  A S  0 3 . 1 0 . 0 2 0  A S  3 8 . 5 0 . 1 6 0

A S  3 8 . 0 5 . 0 2 0  A S  4 4 . 3 7 . 0 2 0
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D R A F T  R E G U L A T IO N S  1 9 9 1  T I T L E  11 N A T U R A L  R E S O U R C E S
c o n t a i n i n g  f a l s i f i c a t i o n  o f  m a t e r i a l  f a c t ,  o r  w h o  . i n  a t t e s t i n g  L o

a n o t h e r  a p p l i c a n t ' s  e l i g i b i l i t y  w i l l f u l l y  m i s r e p r e s e n t s ,  e x e r c i s e s  g r o s s  

n e g l i g e n c e ,  o r  r e c k l e s s l y  d i s r e g a r d s  a  m a t e r i a l  f a c t  p e r t a i n i n g  t o  t h a t  

e l i g i b i l i t y  s h a l l  b e  s u b j e c t  t o  i m m e d i a t e  d i s q u a l i f i c a t i o n  f r o m  f u r t h e r

c o n s i d e r a t i o n  f o r  p e r m i t  i s s u a n c e  o r  r e v o c a t i o n  o f  a n  e x i s t i n g  p e r m i t

i Q X _ a - P e r i o d  o f  o n e  y e a r  f r o m - t h e  d i s c o v e r y  o f  t h e  f a l s i f i c a t i o n .  T h i s  

a d m i n i s t r a t i v e  p e n a l t y  i s  i n .  a d d i t i o n  t o  p o s s i b l e  c r i m i n a l  p e n a l t i e s  

w h i c h  m a y  a p p l y .  { E f f .  5 / 1 1 / 8 5 ,  R e g i s t e r  9 4 ;  a m  7 / 1 / 8 9 ,  R e g i s t e r  1 1 0 ,  a m  

/  /  ,  R e g i s t e r  )

A u t h o r i t y :  A S  4 1 . 2 1 . 0 2 0

A S  4 1 . 2 1 . 0 4 0

1 1  AAC 1 8 . 0 4 0  i s  a m e n d e d  t o  r e a d :

1 1  AAC 1 8 . 0 4 0  C O M P E T I T I V E  PARK U S E  P E R M I T S  F O R  COMMERCIAL 

A C T I V I T I E S

( c )  A p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  m u s t

( 3 )  t e r m i n a t e  a f t e r  n o  m o r e  t h a n  f i v e  y e a r s  [ W I T H  A P O S S I B I L I T Y  

O F  RENEWAL F O R  F I V E  MORE Y E A R S ,  ] a n d  i t  i s  r e v o c a b l e  a t  a n y  t i m e  t h a t  

t h e  d i r e c t o r  d e t e r m i n e s  t h a t  t h e  c r i t e r i a  s e t  b y  1 1  AAC 1 8 . 0 2 5 ( c )  a r e  

n o t  b e i n g  m e t ,  t h e  p u b l i c  i n t e r e s t  i s  n o t  o t h e r w i s e  s e r v e d ,  o r  t h e  t e r m s  

a n d  c o n d i t i o n s  o f  t h e  p e r m i t  a r e  n o t  f o l l o w e d .

( d )  T h e  m i n i m u m  b i d  p r i c e  f o n  a . p e r m i t  u n d e r  t h i s  s e c t i o n  w i l l  h p  

s e t L . h v. t h e  d i r e c t o r  . b u t  _ m a v _ n o t . e x c & . & d . . $ 5 0 Q  f o r  r e s i d e n t s  a n d  $ 1 . 5 0 0  f o r  

n o n r r e s i d e n t s  [ I S  $ 2 0 0 ]  p e r  p e r m i t  p e r  c a l e n d a r  y e a r ^ .  [ ,  AND T H I S ]  T h i  s  

m i n i m u m  b i d  w i l l  b e  s e t  [MAY BE I N C R E A S E D  BY T H E  D I R E C T O R ]  t o  g i v e  t h e  

s t a t e  a  f a i r  a n d  r e a s o n a b l e  r e t u r n  i n  l i g h t  o f  t h e  c o s t  o f  a d m i n i s t e r i n g  

t h e  a c t i v i t y  [ P E R M I T T E D  UNDER T H I S  S E C T I O N ] ,  t h e  i m p a c t  o f  t h e  p r o p o s e d  

a c t i v i t y  o n  t h e  p a r k ,  t h e  i n c i d e n t a l  b e n e f i t  t h a t  m i g h t  b e  p r o v i d e d  L q  

t h e  v i s i t o r s  a n d  t h e  p a r k ,  g o o d s  o r  s e r v i c e s  p r o v i d e d  t o  t h e  s t a t e ,  a n d  

t h e  g r o s s  b u s i n e s s  r e c e i p t s  a t t r i b u t a b l e  t o  t h e  a c t i v i t y .

29



D R A FT  R E G U L A T IO N S  1 9 9 1  T I T L E  1 1 N A T U R A L  R E S O U R C E S
AS 38.05.035 AS 44.37.025
AS 16.05.940 •n p n j 41.06.020
AS 27.21.030 AS 41.21.020
AS 27.21.940 AS 41.21.026
AS 38.09.110 AS 38.35.020
AS 41.21.506 AS 46.15.020

C H A P T E R  1 8 .  S P E C I A L  PA RK  U S E  P E R M I T S

A r t i c l e

1 .  P a r k  U s e s  ( 1 1  AAC 1 8 . 0 1 0 - 1 1  AAC 1 8 . 0 4 0 )

2 .  G e n e r a l  P r o v i s i o n s  ( 1 1  AAC 1 8 . 2 0 0 )

A R T I C L E  1 .  PA R K  U S E S

S e c t i o n  

2 5 .  P r o c e d u r e

4 0 .  C o m p e t i t i v e  P a r k  U s e  P e r m i t s  f o r  C o m m e r c i a l  A c t i v i t i e s

1 1  AAC 1 8 . 0 2 5  i s  a m e n d e d  t o  r e a d :

1 1  AAC 1 8 . 0 2 5 .  PR O C E D U R E .

( b )  E x c e p t  f o r  p e r m i L s _ U H d e r . J J  AAC 1 8 . 0 4 0 .  t h e  [ T H E ]  d i r e c t o r

s h a l l  r e s p o n d  w i t h i n  t h i r t y  d a y s  t o  a  w r i t t e n  a p p l i c a t i o n  m a d e  u n d e r

t h i s  s e c t i o n . \ »   #
( f )  A  p e r m i t  m a y  n o t  b e  a s s i g n e d  w i t h o u t  t h e  p r i o r  w r i t t e n

a p p r o v a l  o f  t h e  d i r e c t o r .  A. p e r m i t  i s s u e d  u n d e r  11 AAC 1 8 . 0 4 0  m a v  n o t

b e  a s s i g n e d .

i h ) .  A .  p a r k _ . u s e . - _ p e r m i t - . a p p l i c a n t . _ w h o  f a l s i f i e s a n y  m a t e r i a l  t a c t  

P H  h i s / h e r  p e r m i t  a p p l i c a t i o n ,  o r  w h o  s u b m i t s  Bnppr>ri-jY p r i n n i m p n t a H o n
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( e f f .  5 / 1 1 / 8 5 ,  R e g i s t e r  9 4 ;  a m  1 / 2 8 / 8 8 ,  R e g i s t e r  1 0 5 ,  a m  2 / 3 / 8 8 ,  

R e g i s t e r  1 0 5 ,  a m  /  /  , R e g i s t e r  )

1 1  AAC 1 8 . 2 0 0  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

1 1  AAC 1 8 . 2 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

( 1 2 )  " r e s i d e n t "  m e a n s  a  n a t u r a l  p e r s o n  w h o  f o r  t h e  p r e c e d i n g  1 2  

c o n s e c u t i v e  m o n t h s  h a s  m a i n t a i n e d  a  p e r m a n e n t  p l a c e  o f  a b o d e  i n  t h e  

s t a t e  a n d  w h o  h a s  c o n t i n u a l l y  m a i n t a i n e d  a  v o t i n g  r e s i d e n c e  i n  t h e  

s t a t e ;  h o w e v e r ,  a  m e m b e r  o f  t h e  m i l i t a r y  s e r v i c e ,  w h o  h a s  b e e n  s t a t i o n e d  

i n  t h e  s t a t e  f o r  t h e  p r e c e d i n g  1 2  c o n s e c u t i v e  m o n t h s  i s  a  r e s i d e n t  f o r  

t h e  p u r p o s e s  o f  t h i s  c h a p t e r ,  a n d  a n y  d e p e n d e n t  o f  a  r e s i d e n t  m e m b e r  o f  

t h e  m i l i t a r y  s e r v i c e ,  w h o  h a s  b e e n  l i v i n g  i n  t h e  s t a t e  f o r  t h e  p r e c e d i n g

1 2  c o n s e c u t i v e  m o n t h s ;

( 1 3 )  " g u i d e  s e r v i c e s "  m e a n s  s e r v i c e s  o f f e r e d  o r  s u p p l i e d  b y  a n y  

p e r s o n  t o  a n o t h e r  p e r s o n  w i t h  t h e  • i n t e n t  o f  r e c e i v i n g  v a l u a b l e  

c o n s i d e r a t i o n  t h r o u g h  b a r t e r ,  t r a d & >  ’ o r  o t h e r  c o m m e r c i a l  m e a n s ,  b y  

a c c o m p a n y i n g  a n d  d i r e c t i n g  t h a t  p e r s o n ' s  a c t i v i t i e s  i n  a  s t a t e  p a r k ;  f o r  

t h e  p u r p o s e s  o f  t h i s  s e c t i o n ,  g u i d e  s e r v i c e s  i n c l u d e ,  b u t  a r e  n o t  

l i m i t e d  t o ,  o p e r a t i n g  a  v e h i c l e  t o  p r o v i d e  t r a n s p o r t a t i o n  f o r  a n y  

r e c r e a t i o n a l  a c t i v i t y  i n c l u d i n g  h u n t i n g ,  f i s h i n g ,  h i k i n g ,  s k i i n g ,  

m o u n t a i n e e r i n g ,  p h o t o g r a p h y ,  s i g h t s e e i n g ,  r a f t i n g ,  k a y a k i n g ,  c a n o e i n g ,  

a n d  f l y i n g ;  s u p p l y i n g  e q u i p m e n t  a n d  p e r s o n a l  i n s t r u c t i o n  f o r  i t s  u s e ;  

b a i t i n g  h o o k s ;  n e t t i n g  a n d  c l e a n i n g  f i s h ;  c o o k i n g  m e a l s ;  a s s i s t i n g  w i t h  

r o d  a n d  r e e l  o p e r a t i o n ;  a s s i s t i n g  i n  t h e  t a k i n g  o f  w i l d l i f e ;  l e a d i n g ;

A u t h o r i t y :  AS  4 1 . 2 1 . 0 2 0

AS 4 1 . 2 1 . 0 2 6  

AS 4 1 . 2 1 . 0 4 0

AS 4 1 . 2 1 . 5 0 6  

AS 4 1 . 2 1 . 9 5 0  

AS 4 1 . 2 1 . 9 5 5

A R T I C L E  2 .  GENERAL P R O V I S I O N S

S e c t i o n

2 0 0 .  D e f i n i t i o n s
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p r o g r e s s  b y  d r a g g i n g  a n  a n c h o r  o r  o t h e r  o b j e c t  o f  i n s u f f i c i e n t  w e i g h t  o r  

u t i l i z i n g  a  l i n e  o r  c h a i n  o f  i n s u f f i c i e n t  s c o p e .

( d )  S u b s e c t i o n  ( c )  a b o v e  s h a l l  n o t  a p p l y  t o  t h e  m o m e n t a r y  s l i p p a g e  

o f  a n  a n c h o r  w h i c h  m a y  o c c u r  w h i l e  i t  i s  b e i n g  r a i s e d  o r  l o w e r e d ,  o r  t o  

i n a d v e r t e n t  s l i p p a g e  d u e  t o  a  f a i l e d  a n c h o r i n g  a t t e m p t  s o  l o n g  a s  

f i s h i n g  a c t i v i t y  f r o m  t h e  b o a t  d o e s  n o t  c o n t i n u e  u n t i l  t h e  w a t e r c r a f t ' s  

d o w n r i v e r  p r o g r e s s  h a s  c e a s e d .

( e )  N o  p e r s o n  m a y  l e a v e  a n  a n c h o r e d  b u o y  u n a t t e n d e d  i n  t h e  K e n a i  

R i v e r  S p e c i a l  M a n a g e m e n t  A r e a ,  u n l e s s  a u t h o r i z e d  b y  t h e  d i r e c t o r  u n d e r  

1 1  AAC 1 8 . 0 1 0 .  ( E f f .  /  /  ,  R e g i s t e r  )

A u t h o r i t y :

1 1  AAC 2 0 . 8 8 5  i s  a m e n d e d  t o  r e a d :

1 1  A AC  2 0 . 8 8 5 .  K E N A I  R I V E R  G U I D E  P E R M I T S ,  ( a )  N o  p e r s o n  m a y  p r o v i d e  

g u i d e  s e r v i c e s  w i t h i n  t h e  K e n a i  R i v e r  S p e c i a l  M a n a g e m e n t  A r e a  w i t h o u t  

f i r s t  o b t a i n i n g  a  v a l i d  K e n a i  R i v e r  G u i d e  P e r m i t  i s s u e d  b y  t h e  d i v i s i o n  

o f  t h e  a p p r o p r i a t e  t y p e  f o r  t h e  c o m m e r c i a l  a c t i v i t y  t o  b e  c o n d u c t e d .

• . ( f )  N o n - r i s h i n o  G u i d e .  p e r m i t a . _ M i l l . b e  i s s u e d  u n d e r  1 1  AAC 1 8 . 0 3 0 .  

N o _ p e r . s o n  p e r m i t t e d  a s  a  N o n - F i s h i n g  G u i d e  m a y  p r o v i d e  a n v  s e r v i c e s ,  

t r a n s p o r t a t i o n  o r  a s s i s t a n c e  t o  a n o t h e r  p e r s o n  i n  p u r s u i t  o f  c a t c h i n g  o r

t a k i n g  f i s h  o r  g a m e ,  o r  t h e  e x p e r i e n c e . a s s o c i a t e d  w i t h  a t t e m p t i n g  t o

c a t c h . . o r  t a k e  f i s h  o r  g a m e .  • '

X<J) S p o r t  F i s h i n o  Gu i d e  p e r m i t s  a n d  e n d o r s e m e n t s  w i l l  b e  l i m i t e d  i n

a c c o r d a n c e  W i t h  13 AAC 1 8 . 0 4 0  a n d  a w a r d e d  i n  a  c o m p e t i t i v e  m a n n e r  b y

s o a r  i n  g — a p p l i c a n t s  o n  d o c u m e n t e d  s e a s o n s  o f  g u i d i n g  e x p e r i e n c e .

s u p p l e m e n t a l  q u a l i f i c a t i o n s  a n d  p e r f o r m a n c e  f a c t o r s ,  a n d  t h e  a n n u a l  f e e  

b i d . o f f e r e d  t o  t h e _ s t a t e . . .

AS 4 1 . 2 1 . 0 2 0  

AS 4 1 . 2 1 . 5 0 6
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1 1  AAC 2 0 . 8 6 0 .  BOAT MOTOR U S E .

( f )  I n  t h i s  s e c t i o n ,  " p r o p s h a f t  h o r s e p o w e r  r a t i n g "  a n d  " e q u i v a l e n t  

p r o p s h a f t  h o r s e p o w e r  r a t i n g "  m e a n  e i t h e r  t h e  b o a t  m o t o r ' s  o r i g i n a l  

m a n u f a c t u r e r  r a t e d  a n d  l a b e l e d  h o r s e p o w e r  [ ,  O R ,  I N  THE C A S E ]  o r  t h e  

a l t e r e d  h o r s e p o w e r  o f  a  b o a t  m o t o r  a l t e r e d  o r  d e - t u n e d  b y  t h e  

m a n u f a c t u r e r  o r  d e a l e r  u n d e r  ( c )  o f  t h i s  s e c t i o n ,  [ T H E  A L T E R E D  

HORS EPO WER  OF  A B O A T  MOTOR] p r o v i d e d  t h a t  t h e  b o a t  m o t o r ' s  h o r s e p o w e r  

h a s  b e e n  r a t e d  a s  d y n a m o m e t e r  t e s t e d  h o r s e p o w e r  a t  t h e  l a s t  o u t p u t  

d r i v e s h a f t  w i t h  t h e  e n g i n e  o p e r a t i n g  a t  t h e  m i d p o i n t  RPM o f  t h e  f u l l  

t h r o t t l e  s p e e d  r a n g e  r e c o m m e n d e d  b y  t h e  m a n u f a c t u r e r .  T h e  a d d i t i o n  o f  a  

j e t  d r i v e  u n i t  t o  a n y  b o a t  m o t o r  d o e s  n o t  c h a n g e  t h e  e q u i v a l e n t  

p r o p s h a f t  h o r s e p o w e r  r a t i n g  o f  t h e  m o t o r  p o w e r h e a d  a n d  d r i v e s h a f t  

c o n f i g u r a t i o n  f o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n .  ( E f f .  5 / 1 1 / 8 5 ,  R e g i s t e r  

9 4 ;  a m  4 / 2 5 / 8 6 ,  R e g i s t e r  9 8 ;  a m  7 / 1 / 8 9 ,  R e g i s t e r  1 1 0 ;  a m  /  /  ,

R e g i s t e r  )

A u t h o r i t y :  AS 4 1 . 2 1 . 0 2 0

AS 4 1 . 2 1 . 5 0 6

A r t i c l e  1 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

1 1  AAC 2 0 . 8 6 2  B O AT IN G M ETH O D S.  ( a )  N o  g u i d e  p e r m i t t e e  m a y  o p e r a t e

a  m o t o r  p o w e r e d  b o a t  i n  t h e  K e n a i  R i v e r  S p e c i a l  M a n a g e m e n t  A r e a ,  e x c e p t

u p o n  K e n a i  o r  S k i l a k  L a k e s ,  w i t h  m o r e  t h a n  f i v e  a d u l t s  a b o a r d ,  i n c l u d i n g

t h e  o p e r a t o r .  F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n ,  t w o  c h i l d r e n  u n d e r  a g e

1 2  m a y  b e  c o u n t e d  a s  o n e  a d u l t .  E a c h ' . c h i l d  a g e  1 2  a n d  o l d e r  i s  c o u n t e d\ •
a s  a n  a d u l t .  ♦ '

( b )  N o  p e r s o n  m a y  a n c h o r  a  b o a t  i n  t h e  K e n a i  R i v e r  S p e c i a l  

M a n a g e m e n t  A r e a  i n  a  m a n n e r  o b s t r u c t i n g  a  p r i m a r y  t r a f f i c  c h a n n e l  o f  a n y  

s e c t i o n  o f  t h e  r i v e r .

( c )  N o  p e r s o n  m a y  f o r  t h e  p u r p o s e  o f  f i s h i n g  i n  t h e  K e n a i  R i v e r  

S p e c i a l  M a n a g e m e n t  A r e a  s l o w ,  b u t  f a i l  t o  s t o p ,  a  b o a t ' s  d o w n r i v e r

D R AFT REGUT " " ’T O N S 1 9 9 1  T I T L E  1 1  N A T U R A L R E S O U R C E S
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1 1  AAC 2 0 . 8 6 0 .  BOAT MOTOR U S E .

I •

( f )  I n  t h i s  s e c t i o n ,  " p r o p s h a f t  h o r s e p o w e r  r a t i n g "  a n d  " e q u i v a l e n t  

p r o p s h a f t  h o r s e p o w e r  r a t i n g "  m e a n  e i t h e r  t h e  b o a t  m o t o r ' s  o r i g i n a l  

m a n u f a c t u r e r  r a t e d  a n d  l a b e l e d  h o r s e p o w e r  [ ,  O R ,  I N  THE C A S E ]  o r  t h e  

a l t e r e d  h o r s e p o w e r  o f  a  b o a t  m o t o r  a l t e r e d  o r  d e - t u n e d  b y  t h e  

m a n u f a c t u r e r  o r  d e a l e r  u n d e r  ( c )  o f  t h i s  s e c t i o n ,  [ T H E  A L T E R E D  

H O R S E P O W E R  O F  A BO A T  MOTOR] p r o v i d e d  t h a t  t h e  b o a t  m ot - o r « s  h o r s e p o w e r  

h a s  b e e n  r a t e d  a s  d y n a m o m e t e r  t e s t e d  h o r s e p o w e r  a t  t h e  l a s t  o u t p u t  

d r i v e s h a f t  w i t h  t h e  e n g i n e  o p e r a t i n g  a t  t h e  m i d p o i n t  RPM o f  t h e  f u l l  

t h r o t t l e  s p e e d  r a n g e  r e c o m m e n d e d  b y  t h e  m a n u f a c t u r e r .  T h e  a d d i t i o n  o f  a  

j e t  d r i v e  u n i t  t o  a n y  b o a t  m o t o r  d o e s  n o t  c h a n g e  t h e  e q u i v a l e n t  

p r o p s h a f t  h o r s e p o w e r  r a t i n g  o f  t h e  m o t o r  p o w e r h e a d  a n d  d r i v e s h a f t  

c o n f i g u r a t i o n  f o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n .  ( E f f .  5 / 1 1 / 8 5 ,  R e g i s t e r  

9 4 ;  a m  4 / 2 5 / 8 6 ,  R e g i s t e r  9 8 ;  a m  7 / 1 / 8 9 ,  R e g i s t e r  1 1 0 ;  a m  /  /  ,

R e g i s t e r  )

A u t h o r i t y :  A S  4 1 . 2 1 . 0 2 0

A S  4 1 . 2 1 . 5 0 6

A r t i c l e  1 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

1 1  AAC 2 0 . 8 6 2  B O A T I N G  METH ODS.  ( a )  N o  g u i d e  p e r m i t t e e  m a y  o p e r a t e

a  m o t o r  p o w e r e d  b o a t  i n  t h e  K e n a i  R i v e r  S p e c i a l  M a n a g e m e n t  A r e a ,  e x c e p t

u p o n  K e n a i  o r  S k i l a k  L a k e s ,  w i t h  m o r e  t h a n  f i v e  a d u l t s  a b o a r d ,  i n c l u d i n g

t h e  o p e r a t o r .  F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n ,  t w o  c h i l d r e n  u n d e r  a g e

1 2  m a y  b e  c o u n t e d  a s  o n e  a d u l t .  E a c h ' , c h i l d  a g e  1 2  a n d  o l d e r  i s  c o u n t e d\ •
a s  a n  a d u l t .

( b )  N o  p e r s o n  m a y  a n c h o r  a  b o a t  i n  t h e  K e n a i  R i v e r  S p e c i a l

M a n a g e m e n t  A r e a  i n  a  m a n n e r  o b s t r u c t i n g  a  p r i m a r y  t r a f f i c  c h a n n e l  o f  a n y  *
s e c t i o n  o f  t h e  r i v e r .

( c )  N o  p e r s o n  m a y  f o r  t h e  p u r p o s e  o f  f i s h i n g  i n  t h e  K e n a i  R i v e r  

S p e c i a l  M a n a g e m e n t  A r e a  s l o w ,  b u t  f a i l  t o  s t o p ,  a  b o a t ' s  d o w n r i v e r
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X h J  T h e  t o t a l  n u m b e r  o f  s p o r t  f i s h i n g  g u i d e  p e r m i t s  o f f e r e d  o r

e x i s t i n g _ _ u n d e r  1 1  AAC 1 8 . 0 4 0  t o  c o n d u c t  m o t o r i z e d  s p o r t  f i s h  g u i d i n g

o p e r a t i o n s  o n  K e n a i  a n d  S k i l a k  l a k e s  a n d  t h e  K e n a i  R i v e r  b e t w e e n  r i v e r  

m i l e s  4 . 3  a n d  5 0 . w i l l  h e

E f f e c t i v e  J a n u a r y  1 , .  1 9 9 2 . .  1 5 0 .  w i t h  t h i r t y  e i g h t  p e r m i t s  f o r  

a  t e r m  o f  o n e  v e a r .  t h i r t y  e i g h t  p e r m i t s  w i t h  a  t w o  y e a r  t e r m ,  t h i r t y

s e v e n  p e r m i t s  w i t h  a  t h r e e  y e a r  t e r m ,  a n d  t h i r t y  s e v e n  p e r m i t s  w i t h  a

f o u r  y e a r . t e r m .

( 3 ) E f f e c t i v e  J a n u a r y 1 , 1 9 9 4  . 1 2 4  .

M ) E f f e c t i v e J a n u a r y 1 , 1 9 9 5 . 1 1 2 .

( 5 ) E f f e c t i v e J a n u a r y . 1 , 1 0 0 .

l i l — E f f e c t i v e  J a n u a r y  l i  1 9 9 2 ,  t h e  t o t a l  n u m b e r  o f  s p o r t  f i s h i n g

g u i d e  p e r m i t s  o f f e r e d  u n d e r  1 1  AAC 1 8 , 0 4 0  t o  c o n d u c t  n o n - m o t o r i z e d  s p o r t

f i s h  g u i d i n g  o p e r a t i o n s  o n  K e n a i  a n d  S k i l a k  l a k e s  a n d  t h e  K e n a i  R i v e r

b e t w e e n  r i v e r  m i l e s  4 . 2  a n d  5 0  w i l l  b e  I S O .  T h i r t y  e i p h t  p e r m i t s  w i t h  a  

t e r m  o f  o n e  y e a r  w i l l  b e  o f f e r e d .  T h i r t y  e i g h t  p e r m i t s  w i t h  a  t e r m  o f  

t w o  y e a r s  w i l l  b e  o f f e r e d .  T h i r t y  . s e v e n  p e r m i t s  w i t h  a  t e r m  o f  t h r e e  

y e a r s  w i l l  b e  o f f e r e d .  T h i r t y  s e v e n  p e r m i t s  w i t h  a  t e r m  o f  f o u r  y e a r s  

w i l l  h e .  o f f e r e d .

• •
i d ) — E f f e c t i v e  J a n u a r y  1 ,  1 9 9 2 .  t ; o t a l  o f  4 0  s p o r t  f i s h i n g  g u i d e s

p e r m i t t e d  u n d e r  Ih) a n d  ( i )  a b o v e ,  w i l l ,  b e  a u t h o r i z e d  t o  c o n d u c t  n o n -

m o t o r i z e d  . s p o r t i - f i s h  g u i d i n g  o p  a r a t i o n s ,  o n  t h e  K e n a i  R i v e r  b e t w e e n  r i v e r  

m i l e s  - 6 5 _ a n d  8 2  . u n d e r  a n  U p p e r  K e n a i  R i v e r  F i s h i n g  G u i d e  E n d o r s e m e n t .

i

( k )  E f f e c t i v e  J a n u a r y  1«___1 9 3 3 , ___n e w  s p o r t  f i s h i n g

o f f e r e d  w i l l  b e  f o r  a  t e r m  o f  f o u r  y e a r s . .
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1 1 )  I n  t h e  c a s e  o f  a  t i e  f o r  t h e  l a s t  p e r m i t  o f f e r e d  u n d e r  ( h )  -

( k )  a b o v e ,  a  l o t t e r y  d r a w i n g  w i l l  b e  h e l d  b e t w e e n  t h e  t i e d  a p p l i c a n t s . , .

(m)  N o n - m o t o r i z e d  s p o r t  f i s h i n g  g u i d e s  h o l d i n g  j i i  a p p r o p r i a t e

U n i t e d  S t a t e s  C o a s t  G u a r d  l i c e n s e  m a y  use a  b o a t  m o t  >r o f  l e s s  t h a n  t e n  

h o r s e p o w e r  w h e n  s u c h  u s e  i s  i n c i d e n t a l  t o  t h e i r  p r i m a r y  n o n - m o t o r i z e d  

m e a n s  o f  t r a v e l ,  s u c h  a s  f o r  c r o s s i n g  f l a t  o r  s l o w  w a t e r  a r e a s ,  a n d  t h e  

m o t o r  i s  n o t  o p e r a t e d  d u r i n g  f i s h i n g  a c t i v i t y  o r  t o  e n g a g e  i n  p r o l o n g e d  

o r .  r e p e a l e d  u p s t r e a m  . t r a v e l . , .

i n ) — f t . , n a t u r a l  p e r s o n  m a y  h o l d  o n l y  o n e  v a l i d  S p e c i a l .  P a r k  H a n

E e r m i t  f o r  K e n a i  R i v e r  s p o r t  f i s h  g u i d i n g .  P e r m i t s  m a y  n o t  b e  h e l d  b y

c o m p a n i e s f— c o r p o r a t i o n s  o r  o t h e r  b u s i n e s s  e n t i t i e s .  P. p e r m i t t e d  g u i d e

m a v . r e g i s t e r  m o r e  t h a n  o n e  g u i d e . b o a t  o n . h i s / h e r  p e r m i t ,  h u t  a  p e r m i t t e d  

q u i d e _ m u s . t .  b e  a b o a r d  a  g u i d e  b o a t  w h e n e v e r  i t  i s  u s e d  i n  t h e  K e n a i  R i v e r  

S p e c i a l .  M a n a g e m e n t  A r e a  f o r ,  g u i d i n g  ■ a c t i v i t i e s  .

I n ) — EQ—p e r m i t t e d ,  . g u i d e ,  s u p p o r t  s t a f f  o r  a n v  o t h e r  e m p l o y e e s  o r

a s s i s t a n t s  m a v  . f i s h  f r o m  a  r e g i s t e r e d  g u i d e  b o a t  i n  t h e  K e n a i  R i v e r  

S p e c i a l  M a n a g e m e n t  A r e a  d u r i n g  t h e  m o n t h s  o f  M a y .  J u n e ,  a n d  J u l y  w h i l e  

c l i e n t s  a r e  p r e s e n t .  j S j T  *

l P ) - ( l ) — X h £  d i r e c t o r  m a v  r e v o k e  a  p a r k  u s e  p e r m i t  a t  a n v  t i m e

W i t h , o u t — c o m p e n s a t i o n  t o  t h e  p e r m i t t e e  o r  l i a b i l i t y  t o  t h e  a u t h o r i z i n g  

a g e n c y .  i n _ _ a c c o r d a n c e  w i t h  11 AAC 1 8 . 0 2 5  ( h )  o r  1 1  AAC 1 8 . Q 4 Q  ( c ) ( 3 )  o r  

. ( g )  . . . o r  a s  p r o v i d e d  i n  (2) b e l o w .

( 2 )  A p a r k  u s e  p e r m i t  m a v  h e '  i m m e d i a t e l y  s u s p e n d e d  o r  r e v o k e d  b y< »
t h e  d i r e c t o r  o r . a u t h o r i z e d  r e p r e s e n t a t i v e  f o r :

I A )  L o s s  o r  e x p i r a t i o n  o f  U n i t e d  S t a t e s , .  C o a s t  G u a r d  o p e r a t o r s

l i c e n s e ;

1 £ )  L o s s  o r  e x p i r a t i o n  o f  r e q u i r e d  l i a b i l i t y  I n s u r a n c e  c o v e r a g e :

1 £ ) ----- L o s s  o f  A l a s k a  s p o r t . . f i s h i n g  l i c e n s e  b v  c o u r t  c o n v i c t i o n :

U 2 ) ----- C o n v i c t i o n  o f  a n v  f e l o n y  c r i m e  o r  o t h e r  i a i l . t b l e  o f f e n s e :
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_LEU C o n v i c t i o n  o f  a  g r o s s  p u b l i c  s a f e t y  v i o l a t i o n  r e l a t i n g  t o

b o a t i n g  a c t i v i t y ;

i Z i  C o n v i c t i o n  o f  c o n d u c t i n g  ■ ■ c o m m e r c i a l  a c t i v i t i e s  i n  t h e  K e n a i

R i v e r  S p e c i a l  M a n a g e m e n t  A r e a  w i t h o u t  a  p e r m i t  o f  t h e

a p p r o p r i a t e  t y p e :

JL£) C o n v i c t i o n  o f  v i o l a t i o n  o f  A l a s k a  S t a t e  P a r k  b o a t i n g  o r  g u i d e

r e g u l a t i o n s ;

J i Z  T w o  c o n v i c t i o n s  f o r  v i o l a t i o n  o f  A l a s k a  S t a t e  P a r k  r e g u l a t i o n s

w i t h i n  a  o n e - v e a r  . p e r i p d _ Q r . . t h r e e _ .c o n v l c t i o n s  w i t h i n  a  f i v e -  

y a a r , p e r i o d .

i l l — A—p a r k  u s e  p e r m i t  m a v  b e  i m m e d i a t e l y  s u s p e n d e d  f o r  u p  t o  

f i v e ,  g u i d i n g  d a  v s  b v  a n  a u t h o r i z e d  s t a t e  p a r k  o f f i c e r  f o r :

1 A ) ------C i t a t i o n  o r  a r r e s t  f o r  a n v  f e l o n y  c r i m e  o r  o t h e r  i a i l a b l e

o f f e n s e  w i t h i n  t h e  a r e a  c o v e r e d  b y  t h e  p e r m i t ;

 C i t a t i o n  o r  a r r e s t  f o r  v i a l ^ i o n  o f  A l a s k a  S t a t e  P a r k  b o a t i n g

r e g u l a t i o n s ;

1 C 1  C i t a t i o n  o r  a r r e s t  f o r  v i o l a t i o n  o f  a n v  A l a s k a  D e p a r t m e n t  o f

F i s h  a n d  G a m e  r e g u l a t i o n  o r  s t a t u t e :

i H l ------C i t a t i o n  o*- a r r e s t  f o r  a s s i s t i n g  o r  a l l o w i n g  c l i e n t s  t o

v i o l a t e  a n v  A l a  s k a _ D . e p a r t m e n . - L . Q f _  F i s h  a n d  G a m e  r e g u l a t i o n  o r  

s t a t u t e ;

i Z J — . C i t a t i o n  o r  a r r e s t _ f ? r  u s e  o f  a  m o t o r  i n  a  n o n - m o t o r i z e d  a r e a  

e x c e p t  i n .  a n  . e m e r g e n c y ; .

i H l ------C i t a t i o n ___o r  a r r e s t  f o r  m a n i f e s t l y  u n s a f e  o p e r a t i o n  o f  a

w a t e r c r a f t .

t\ •
J L D — A . p e r m i t t e e  w h o s e  p e r m i t ' i s  s u s p e n d e d  u n d e r  ( 3 )  a b o v e  m a y  

a p p e a l  t o  t h e  K e n a i  A r e a  s u p e r i n t e n d e n t ,  w h o  w i l l  h o l d  a n  a d m i n i s t r a t i v e  

r e v i e w  . h e a r i n g  w i t h i n  24 h o u r s .  ( E f f .  7 / 1 / 8 9 ,  R e g i s t e r  1 1 0 ;  a m  /  /  ,

R e g i s t e r  . )

A u t h o r i t y :  A S 4 1 .2 1 .0 2 0AS 4 1 .2 1 .5 0 6
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A r t i c l e  1 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

1 1  AAC 2 0 . 8 9 0 .  BOAT R E N T A L S ,  ( a )  N o  p e r s o n  m a y  p r o v i d e  b o a t s  f o r  

u s e  o r  i n t e n d e d  f o r  u s e  p r i m a r i l y  i n  t h e  K e n a i .  R i v e r  S p e c i a l  M a n a g e m e n t  

A r e a  a s  a  c o m m e r c i a l  a c t i v i t y  a s  d e f i n e d  i n  1 1  AAC 1 2 . 3 4 0  ( 1 9 )  w i t h o u t  a  

c o m m e r c i a l  p a r k  u s e  p e r m i t  w i t h  s p e c i f i c  a u t h o r i z a t i o n  f o r  r e n t a l  

a c t i v i t i e s .  ( E f f .  /  /  , R e g i s t e r  )

A u t h o r i t y :  AS 4 1 . 2 1 . 0 2 0

A S 4 1 . 2 1 . 0 4 0  

A S 4 1 . 2 1 . 5 0 6

1 1  AAC 2 0 . 9 9 0  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :  

1 1  AAC 2 0 . 9 9 0 .  D E F I N I T I O N S .  A s  u s e d  i n  t h i s  c h a p t e r ,

( 2 1 )  " n o n - f i s h i n g  g u i d e "  m e a n s  a n y  p e r s o n  w h o  p r o v i d e s  g u i d e

s e r v i c e s  e x c l u d i n g  a n y  s e r v i c e s ,  t r a n s p o r t a t i o n  o r  a s s i s t a n c e  p r o v i d e d

t o  a n o t h e r  p e r s o n  i n  p u r s u i t  o f  c a t c h i n g  o r  t a k i n g  f i s h  o r  g a m e ,  o r  t h e

e x p e r i e n c e  a s s o c i a t e d  w i t h  a t t e m p t i n g  t o  c a t c h  o r  t a k e  f i s h  o r  g a m e ;«
( 2 2 )  " s p o r t  f i s h i n g  g u i d e "  m e a n s  a n y  p e r s o n  w h o  p r o v i d e s  g u i d e  

s e r v i c e s  t o  a n o t h e r  p e r s o n  i n  p u r s u i t  o f  c a t c h i n g  o r  t a k i n g  f i s h  o r  

g a m e ,  o r  t h e  e x p e r i e n c e  a s s o c i a t e d  w i t h  a t t e m p t i n g  t o  c a t c h  o r  t a k e  f i s h  

o r  g a m e ;

A R T I C L E  1 6 .  S P E C I A L  P R O V I S I O N S

S e c t i o n

9 9 0 .  D e f i n i t i o n s
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( 2 3 )  " m o t o r i z e d  s p o r t  f i s h i n g  g u i d e "  m e a n s  a n y  s p o r t  f i s h i n g  g u i d e  

h o l d i n g  a  M o t o r i z e d  C o m p e t i t i v e  C o m m e r c i a l  P a r k  U s e  P e r m i t  a n d  

a u t h o r i z e d  f o r  a l l  l e g a l  m e t h o d s  o f  b o a t  o p e r a t i o n s ; -

( 2 4 )  " n o n - m o t o r i z e d  s p o r t  f i s h i n g  g u i d e "  m e a n s  a n y  s p o r t  f i s h i n g  

g u i d e  h o l d i n g  a  N o n - M o t o r i z e d  C o m p e t i t i v e  C o m m e r c i a l  P a r k  U s e  P e r m i t  a n d  

a u t h o r i z e d  o n l y  f o r  n o n - m o t o r i z e d  b o a t  o p e r a t i o n s ;  i f  a l s o  t h e  h o l d e r  o f  

a  v a l i d  U n i t e d  S t a t e s  C o a s t  G u a r d  c o m m e r c i a l  m o t o r b o a t  o p e r a t o r s  

l i c e n s e ,  a  n o n - m o t o r i z e d  s p o r t  f i s h i n g  g u i d e  i s  a u t h o r i z e d  t o  o p e r a t e  a  

b o a t  w i t h  a  m o t o r  o f  l e s s  t h a n  1 0  h o r s e p o w e r ,  p r o v i d e d  t h a t  i t s  u s e  i s  

i n c i d e n t a l  t o  t h e  p r i m a r y  n o n - m o t o r i z e d  m e a n s  o f  t r a v e l ,  t h e  a r e a  i s  n o t  

c l o s e d  t o  m o t o r  b o a t  o p e r a t i o n s ,  a n d  t h e  m o t o r  i s  n o t  o p e r a t e d  d u r i n g  

f i s h i n g  a c t i v i t y  o r  t o  e n g a g e  i n  p r o l o n g e d  o r  r e p e a t e d  u p s t r e a m  t r a v e l ;

( 2 5 )  " p r i m a r y  t r a f f i c  c h a n n e l "  o f  a  r i v e r  i n c l u d e s  b o t h  t h e  d e e p e s t  

c h a n n e l  c o m m o n l y  u t i l i z e d  b y  m o t o r i z e d  b o a t s  f o r  u p s t r e a m  t r a v e l  a n d  t h e

( 2 6 )  " s e a s o n "  m e a n s  f o u r  a c t i v e  m o n t h s  o f  a t  l e a s t  t w e l v e  d a y s  e a c h  

o f  d o c u m e n t a b l e  r e q u i r e d  a c t i v i t y .  ( E f f .  5 / 1 1 / 8 5 ,  R e g i s t e r  9 4 ;  a m  

2 / 3 / 8 8 ,  R e g i s t e r  1 0 5 ;  a m  7 / 1 / 8 9 ,  R e g i s t e r  1 1 0 ;  a m  /  /  ,  R e g i s t e r  ;

a m  /  /  ,  R e g i s t e r  )

A u t h o r i t y :  A S  4 1 . 2 1 . 0 2 0

A S  4 1 . 2 1 . 0 4 0  

A S  4 1 . 2 1 . 5 0 6

f i s h i n g  d r i f t  c h a n n e l  

w i t h  t h e  c u r r e n t ;

b o a t s  f l o a t i n g  d o w n s t r e a m

END
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APPENDIX  F 
S TA T IS T IC AL  INFO RM AT IO N

KENAI RIVER GUIDE TR END S  AND  NUM BERS
1982-1990

Year Tolal Residents Non-Residents Fishing Non-Fishing Fishing Motor Fishing Drill Non-Fishing Motor Non-Fishing Drilt1990 • 330 234 96 310 20 227 83 16 41989 312 212 100 209 23 206 83 9 141980 268 191 77 252 16 180 72 4 121987 232 188 44 222 10 151 71 4 61986 198 148 50 187 11 133 54 • 5■ 61985 171 131 40 160 11 126 34 5 * 61984 224 214 101983 208 198 101982 217 207 10



Historical and Proposed Annual Attrition Rates 

Kenai River Guides, 1985-1996

Year

Resident / Non-Resident N u m b e r s  
Kenai River Guides, 1985-90

250

200
Residents



A P P E N D IX  G

March 21,1991 

A p r il 11, 1991 

A p r il 17, 18, 1991

Ap ril, 1991 

May 6. 1991 

M ay 6-15,1991 

M ay 16, 1991

M ay 23,1991 

June 10,1991

July 10,1991

August 23, 1991 

September 2, 1991

October 1; 1991 

January 2, 1992

M arch  21 , 1991

P R O P O S E D  T IM E L IN E  F O R  P R O G R A M  
K E N A I  R IV E R  G U ID E  L IM IT  P R O P O S A L

Proposal and draft regulations released at Kenai 
R iver Advisory Board meeting.

Forty-five day public comment period begins.

Kenai R iver Advisory Board meets on proposal.

D N R  conducts public hearings on draft regulations, 
Anchorage and Soldotna.

Advisory Board may schedule special work sessions.

Public comment period ends.

Public comment tabulated and analyzed.

Advisory Board meets to develop recommendations 
to DNR.

Regulations revised and signed by D N R  
commissioner, submitted to Department of Law for 
final review.

Regulations signed into law, becoming effective 30 
days later. Advisory notice to prospective 
applicants mailed out.

Regulations effective, guide permit application 
packets made available.

f

Deadline fof submission of 1992 applications.

Applicants notified of receipt o f completed 
applications.

1992 permit award notification.

1992 perm its issued.
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A s  o u t l i n e d  b e l o w ,  we h a v e  c o m p l e t e d  o u r  r e v i e w  a n d  a r e  
p r e p a r e d  t o  a p p r o v e  f o r  f i l i n g  m o s t  o f  t h e  g e n e r a l  r e g u l a t i o n s  o n  
p a r k s ,  f i l e  n o .  9 9 3 - 9 0 - 0 0 4 9 ,  o n c e  t h e  i s s u e  o f  h e l i c o p t e r  u s e  i n  
t h e  W o o d - T i k c h i k  S t a t e  P a r k  i s  r e s o l v e d .  W i t h  r e s p e c t  t o  t h e  KRSMA 
s p o r t - f i s h  g u i d e  r e g u l a t i o n s ,  f i l e  n o .  9 9 3 - 9 1 - 0 1 0 5 ,  w e  c a n n o t  
a p p r o v e  t h e m  i n  t h e i r  c u r r e n t  f o r m  b e c a u s e ,  i f  p u t  i n t o  e f f e c t ,  t h e  
l i m i t e d  e n t r y  p e r m i t  s y s t e m  w o u l d  c l e a r l y  v i o l a t e  s e v e r a l  
p r o v i s i o n s  o f  t h e  A l a s k a  C o n s t i t u t i o n .

P a r k s ,  £ i l a  n o .  9 9 3 - 9 0 - 0 0 4 9 :

We r e c e n t l y  r e c e i v e d  a  c o p y  o f  a  m e m o r a n d u m  f r o m  y o u  t o  
L i e u t e n a n t  G o v e r n o r  C o g h i l l  d a t e d  S e p t e m b e r  1 8 ,  1 9 9 1 ,  w h i c h
p r o p o s e s  t o  c h a n g e  1 1  AAC 2 0 . 3 7 5  t o  o u t l a w  t h e  u s e  o f  p r i v a t e  
h e l i c o p t e r s  i n  W o o d - T i k c h i k  S t a t e  P a r k ,  b u t  t h e n  p r o p o s e s  t o  
" g r a n d f a t h e r "  i n  a n  e x c e p t i o n  t o  t h e  p r o h i b i t i o n  f o r  t h e  s i n g l e  
o p e r a t o r  w o r k i n g  i n  t h e  a r e a  a t  t h e  p r e s e n t  t i m e .

O u r  r e s e a r c h  c o n c l u d e s  t h a t  t o  " g r a n d f a t h e r "  i n  o n e  
i n d i v i d u a l  p e r m i t t e e  o n  a  p e r m a n e n t  b a s i s  w o u l d  v i o l a t e  t h e  A l a s k a  
C o n s t i t u t i o n ' s  e q u a l  p r o t e c t i o n  c l a u s e  ( a r t .  I ,  s e c .  1 )  a n d  e q u a l  
a p p l i c a t i o n  p r o v i s i o n  ( a r t .  V I I I ,  s e c .  1 7 ) .  A l t h o u g h  w e  h a v e  
o p i n e d  i n  t h e  p a s t  t h a t  c e r t a i n  g r a n d f a t h e r  p r o v i s i o n s  m a y  b e  
d e f e n s i b l e  ( s e e  1 9 8 6  I n f .  O p .  A t t ' y  G e n .  ( 8 8 3 - 8 6 - 0 0 7 6 ;  M a y  2 8 ) ) ,  
t h a t  i s  o n l y  a r g u a b l y  t r u e  w h e r e  t h e  d i s ' . i n c i i o n  c r e a t e d  i s  b a s e d  
o n  a  v a l i d  a n d  s u b s t a n t i a l  s t a t e  i n t e r e s t .  I n  t h e  p r e s e n t  c a s e ,  w e  
c a n n o t  f i n d  a n y  s i g n i f i c a n t  s t a t e  i n t e r e s t  t h a t  i s  b e i n g  f u r t h e r e d  
b y  t h e  p r o p o s e d  e x c e p t i o n .  I n  f a c t ,  t h e  e x c e p t i o n  i s  d i r e c t l y  a t  
o d d s  w i t h  t h e  m a n a g e m e n t  p l a n  f o r  t h e  p a r k ,  w h i c h  w a s  a d o p t e d  b y  
t h e  W o o d - T i k c h i k  S t a t e  P a r k  M a n a g e m e n t  C o u n c i l  i n  a c c o r d a n c e  w i t h  
t h e  l e g i s l a t i v e  m a n d a t e  u n d e r  AS 4 1 . 2 1 . 1 6 4 ,

T h e r e f o r e ,  t h e  p r o p o s e d  r e v i s i o n  c a n n o t  b e  a p p r o v e d .  
S e v e r a l  o t h e r  a c c e p t a b l e  o p t i o n s  a r e  a v a i l a b l e ,  h o w e v e r .  T h e  
d e p a r t m e n t  c o u l d  s i m p l y  r e m o v e  11 AAC 2 0 . 3 7 5  f r o m  t h e  p r o j e c t .  We

oxot
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u n d e r s t a n d  t h a t  L i e u t e n a n t  G o v e r n o r  C o g h i l l  p r e f e r s  t h i s  a p p r o a c h .  
1 /  A l t e r n a t i v e l y ,  t h e  d e p a r t m e n t  c o u l d  l e a v e  t h e  a b s o l u t e  
p r o h i b i t i o n  o n  h e l i c o p t e r s  i n  1 1  AAC 2 0 . 3 7 5 ;  t h i s  w a s  t h e  s u b s t a n c e  
o f  t h e  r e g u l a t i o n  a s  a d o p t e d  b y  y o u r  d e p a r t m e n t .  A s  a  p o t e n t i a l  
c o m p r o m i s e ,  a  t h i r d  o p t i o n  w o u l d  b e  f o r  t h e  d e p a r t m e n t  t o  a d o p t  t h e  
a b s o l u t e  p r o h i b i t i o n  n o w  b u t  d e l a y  t h e  e f f e c t i v e  d a t e  o f  t h e  
s e c t i o n ,  t o  a l l o w  t h e  c u r r e n t  o p e r a t o r  t o  c o n t i n u e  h i s  h e l i c o p t e r  
o p e r a t i o n s  f o r  s o m e  p e r i o d  o f  t i m e . We a w a i t  y o u r  i n s t r u c t i o n s  
b e f o r e  p r o c e e d i n g  w i t h  t h e s e  r e g u l a t i o n s .

K e n a i  R i v e r  g u i d e  l i m i t a t i o n ,  f i l e  n o .  9 9 3 - 9 1 - 0 1 0 5

T h e  c u r r e n t  p r o p o s a l  t o  l i m i t  t h e  n u m b e r  o f  g u i d e s  o n  t h e  
K e n a i  R i v e r  i s  p a t e n t l y  u n c o n s t i t u t i o n a l .  T h e  p r o p o s a l  w o u l d  s e t  
u p  a  s y s t e m  i n  w h i c h  a n y o n e  w i s h i n g  t o  g u i d e  o n  t h e  r i v e r  c o u l d  
a p p l y  t o  t h e  d e p a r t m e n t  f o r  a  p e r m i t .  P e r m i t s  w o u l d  b e  i s s u e d  f o r  
a  f i v e - y e a r  p e r i o d  ( 1 / 5  e a c h  y e a r )  t o  t h o s e  a p p l i c a n t s  s c o r i n g  t h e  
h i g h e s t  n u m b e r  o f  p o i n t s ,  w h i c h  w o u l d  b e  a w a r d e d  b a s e d  o n  s e v e r a l  
f a c t o r s .  P r o p o s e d  1 1  AAC 2 0 . 8 8 7 .  T h e  m o s t  s i g n i f i c a n t  f a c t o r ,  a n d  
t h e  o n e  o f  g r e a t e s t  c o n c e r n  f r o m  a  c o n s t i t u t i o n a l  p e r s p e c t i v e ,  i s  
t h e  p r o p o s a l  t o  a w a r d  f i v e  p o i n t s  f o r  e a c h  y e a r  o f  g u i d i n g  
e x p e r i e n c e  o n  t h e  K e n a i  R i v e r .  P r o p o s e d  1 1  AAC 2 0 . 8 8 7 ( d )  U ) . 
S i n c e  w e  c a n  a s s u m e  t h a t  a l l  o t h e r  f a c t o r s  w i l l  g e n e r a l l y  c a n c e l  
t h e m s e l v e s  o u t ,  t h e  s y s t e m  w i l l  n a t u r a l l y  h e a v i l y  f a v o r  c u r r e n t  
p e r m i t t e e s  o v e r  n e w  e n t r a n t s  t o  t h a  p r o g r a m ,  b e c a u s e  a  c u r r e n t  
p e r m i t t e e  w h o  i s  r e q u i r e d  t o  r e a p p l y  w h e n  h i s / h e r  p e r m i t  e x p i r e s  
w o u l d  a u t o m a t i c a l l y  g e t  2 5  p o i n t s  f o r  t h e  p r e c e d i n g  f i v e  y e a r s  o f  
e x p e r i e n c e  g a i n e d  a s  a  p e r m i t  h o l d e r .  T h i s  i s  p r e c i s e l y  t h e  k i n d  
o f  s p e c i a l  p r e f e r e n c e  r e j e c t e d  b y  t h e  S u p r e m e  C o u r t  i n  O w s i c h e k  v .  
S t a t e . 7 6 3  P . 2 d  4 8 8  ( A l a s k a  1 9 0 8 )  .

I n  O w s i c h e k . t h e  S u p r e m e  C o u r t  s t a t e d  t h a t  i t  w o u l d  n o t  
a c c e p t  a n y  m o n o p o l y  s y s t e m  t o  r e g u l a t e  t h e  u s e  o f  o u r  f i s h  o r  
w i l d l i f e .  T h e r e  a r e  t o  b e  n o  " e x c l u s i v e  g r a n t s  o r  s p e c i a l  
p r i v i l e g e s . "  J I d .  a t  4 9 3 ,  c i t i n g  A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  
p a p e r s /  s e e  a l s o  M c D o w e l l  v .  S t a t e . 7 8 5  P . 2 d  1 ,  6 ( A l a s k a  1 9 8 9 ) .  
T h i s  p r o h i b i t i o n  o n  e x c l u s i v e  g r a n t s  o r  p r i v i l e g e s  a p p l i e s  n o t  o n l y  
t o  a  g r a n t  t o  a  s i n g l e  p e r s o n  o r  c o r p o r a t i o n  b u t  t o  a n y  s p e c i a l  
g r o u p  o r  n u m b e r  o f  p e o p l e .  M c D o w e l l . 7 8 5  P . 2 d  a t  7 .  T h e  s y s t e m  
t h a t  w a s  r e j e c t e d  i n  O w s i c h e k  w a s  " b a s e d  p r i m a r i l y  o n  u s e ,  
o c c u p a n c y  a n d  i n v e s t m e n t ,  f a v o r i n g  e s t a b l i s h e d  g u i d e s  a t  t h e  
e x p a n s e  o f  n e w  e n t r a n t s  i n  t h e  m a r k e t . ' . '  7 3 6  P . 2 d  a t  4 9 6 ,  e m p h a s i s  
a d d e d .  T h e  C o u r t  n o t e d  t h a t  " t o  g r a n t  s u c h  a  s p e c i a l  p r i v i l e g e

1/ I f  y o u  w o u l d  l i k e  t o  r e v j  i t  t h i s  i s s u e  l a t e r ,  w e  c o u l d  
d e s i g n a t e  t h e  r e s t  o f  t h i s  p r o j e c t  a s  P a r t  1 a n d  s u b m i t  i t  t o  t h e  
l i e u t e n a n t  g o v e r n o r  a t  t h i s  t i m e  f o r  f i l i n g ,  a n d  d e s i g n a t e  1 1  AAC 
2 0 . 3 7 5  a s  P a r t  2  f o r  f u r t h e r  w o r k .
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b a s e d  p r i m a r i l y  o n  s e n i o r i t y  r u n s  c o u n t e r  t o  t h e  n o t i o n  o f  c o m m o n  
u s e . "  I d , .

U n l i k e  u n d e r  t h e  c u r r e n t  K e n a i  R i v e r  p r o p o s a l ,  i n  
O w s i c h e k  t h e  C o u r t  w a s  f a c e d  w i t h  a  s y s t e m  i n  w h i c h  t h e  g u i d e  
p e r m i t ,  t h e  " e x c l u s i v e  g u i d e  a r e a , "  w a s  o f  u n l i m i t e d  d u r a t i o n .  T h e  
C o u r t  r e l i e d ,  i n  p a r t ,  o n  t h i s  f a c t o r  i n  i t s  a n a l y s i s  i n  O w s i c h e k . 
7 6 3  P . 2 d  a t  4 9 6 .  We d o  n o t  b e l i e v e ,  h o w e v e r ,  t h a t  t h i s  d i s t i n c t i o n  
i s  s i g n i f i c a n t  e n o u g h  t o  m a k e  t h e  c u r r e n t  p r o p o s a l  d e f e n s i b l e .  T h e  
O w s i c h e k  C o u r t  b a s e d  i t s  d e c i s i o n  n o t  o n l y  o n  t h e  u n l i m i t e d  
d u r a t i o n  o f  t h e  s p e c i a l  p r i v i l e g e  g r a n t e d  b y  t h e  s t a t e ,  b u t  a l s o  o n  
t h e  f a c t  t h a t  t h e  p r i v i l e g e  w a s  g r a n t e d  a t  a l l .  I d .  M o r e o v e r ,  t h e  
s y s t e m  p r o p o s e d  f o r  t h e  K e n a i  R i v e r  s o  h e a v i l y  f a v o r s  e s t a b l i s h e d  
g u i d e s  o v e r  n e w  e n t r a n t s  a s  t o  m a k e  t h e  p e r m i t s  e f f e c t i v e l y  o f  
u n l i m i t e d  d u r a t i o n .

E v e n  i f  w e  w e r e  a b l e  t o  o v e r c o m e  t h e s e  c o n s t i t u t i o n a l  
h u r d l e s ,  t h e r e  i s  a  s e r i o u s  q u e s t i o n  w h e t h e r  a n y  s y s t e m  t o  l i m i t  
g u i d e  n u m b e r s  w o u l d  b e  d e f e n s i b l e  a t  t h e  p r e s e n t  t i m e .  Y o u r  
d e p a r t m e n t  r e c e n t l y  f u r n i s h e d  u s  b a c k - u p  i n f o r m a t i o n  t h a t  
s u p p o s e d l y  j u s t i f i e s  t h e  p r o p o s e d  g u i d e  l i m i t s .  T h i s  i n f o r m a t i o n ,  
h o w e v e r ,  s h o w s  t h a t  t h e  a c t u a l  f i s h i n g  p r e s s u r e  o n  t h e  r i v e r  h a s  
n o t  s i g n i f i c a n t l y  c h a n g e d  s i n c e  1 9 8 3 ,  a n d  i n  f a c t  i t  d e c l i n e d  i n  
1 9 9 0  a n d  1 9 9 1 . -  F u r t h e r m o r e ,  t h e  s v i d e n c e  s h o w s  t h a t  a l t h o u g h  t h e  
a c t u a l  n u m b e r  o f  g u i d e s  h a s  i n c r e a s e d  o v e r  t h i s  p e r i o d ,  g u i d e d  
a n g l e r  h o u r s  s t i l l  c o n s t i t u t e s  o n l y  40% o f  t h e  t o t a l  f i s h i n g  e f f o r t  
o n  t h e  r i v e r .

T o  s u r v i v e  c h a l l e n g e ,  a  r e g u l a t i o n  m u s t  b e  r e a s o n a b l y  
n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e  o f  i t s  e n a b l i n g  s t a t u t e s .  S e e  
K e l l y  v .  Z a m a r e l l o , 4 8 6  P . 2 d  9 0 6 ,  9 1 1  ( A l a s k a  1 9 7 1 ) .  W h e n  t h e
r e g u l a t i o n  a f f e c t s  a c c e s s  t o  f i s h ,  i t  m u s t  a l s o  i m p i n g e  a s  l i t t l e  
a s  p o s s i b l e  o n  t h e  c o n s t i t u t i o n ' s  o p e n  f i s h e r y  c l a u s e s  ( A r t .  V I I I ,  
s e c s .  3  a n d  1 5 ) .  J o h n s  v ,  C F E C , 7 5 8  P . 2 d  1 2 5 6 ,  1 2 6 6  ( A l a s k a  1 9 8 8 ) ;  
S t a t e  v .  O s t r o s k v , 6 6 7  p . 2 d  1 1 8 4 ,  1 1 9 1  ( A l a s k a  1 9 8 3 ) .  A s s u m i n g  t h e  
d e p a r t m e n t  h a s  t h e  a u t h o r i t y  t o  a d o p t  a  r e g u l a t i o n  t o  l i m i t  t h e  
n u m b e r  o f  g u i d e s  o n  t h e  r i v e r  a n d  p r o p o s e s  t o  d o  s o  i n  a  
c o n s t i t u t i o n a l  m a n n e r ,  t h e  d e p a r t m e n t  s t i l l  m u s t  b e  a b l e  t o  
d e m o n s t r a t e  t h a t  t h e  l i m i t a t i o n  i s  r e a s o n a b l y  n e c e s s a r y .  T h e  d a t a  
s u p p l i e d  t o  u s  s u p p o r t s  n e i t h e r  t h e  c o n c l u s i o n  t h a t  t h e r e  i s  a  
p r o b l e m  o f  o v e r c r o w d i n g  o r  o f  i n c r e a s i n g  f i s h i n g  p r e s s u r e ,  n o r  t h e  
c o n c l u s i o n  t h a t  l i m i t i n g  t h e  n u m b e r  o f  g u i d e s  a l o n e  w o u l d  h e l p  
s o l v e  t h e  p r o b l e m ,  i f  i t  w e r e  f o u n d  t o  e x i s t .  2. /

2 . /  E v e n  i f  w e  a s s u m e  t h a t  t h e  r i v e r  i s  o v e r c r o w d e d  ( a n d  h a s  
b e e n  s i n c e  1 9 8 3 ) ,  D N R ' s  c u r r e n t  p r o p o s a l  i s  t o  i s s u e  2 2 0  p e r m i t s  
p l u s  3 0  l o d g e  c o n c e s s i o n  p e r m i t s .  P r o p o s e d  1 1  AAC 2 0 . 8 8 5 ( h )  a n d  
( i ) . T h i s  f u r t h e r  u n d e r m i n e s  o u r  a r g u m e n t ,  b e c a u s e  t h e s e  f i g u r e s



H o n . H a r o ld  H e i n z e ,  C o m m 'r , DNR S e p t e m b e r  2 7 , 1991O u r  f i l e :  7 7 3 - 9 0 - 0 0 4 9  a n d  9 9 3 -9 1 -0 1 0 5  . P a g e  4
F o r  t h e  r e a s o n s  o u t l i n e d  a b o v e ,  we c a n n o t  a p p r o v e  f o r  

f i l i n g  a n y  r e g u l a t i o n s  p r o p o s i n g  t o  l i m i t  t h e  n u m b e r  o f  g u i d e s  
t h r o u g h  a  s y s t e m  t h a t  f a v o r s  e x i s t i n g  g u i d e s  o v e r  n e w  e n t r a n t s .  I f  
w e  a s s u m e ,  h o w e v e r ,  t h a t  y o u r  d e p a r t m e n t  c a n  f i n d  s u f f i c i e n t  
e m p i r i c a l  e v i d e n c e  t h a t  a  p r o b l e m  o f  o v e r c r o w d i n g  o r  i n c r e a s i n g  
c r o w d i n g  e x i s t s  o n  t h e  r i v e r  a n d  t h a t  a  l i m i t a t i o n  o n  t h e  n u m b e r  o f  
g u i d e s  w o u l d  a l l e v i a t e  t h e  p r o b l e m ,  w e  c a n  s u g g e s t  p o s s i b l e  s y s t e m s  
t h a t  w o u l d  b e  d e f e n s i b l e .  A p u r e  l o t t e r y  s y s t e m ,  i n  w h i c h  l o t t e r y  
p a r t i c i p a n t s  q u a l i f y  b a s e d  o n  c r i t e r i a  t h a t  d o  n o t  f a v o r  
e s t a b l i s h e d  g u i d e s  o v e r  n e w  e n t r a n t s ,  w o u l d  b e  t h e  b e s t  s y s t e m  a n d  
c l e a r l y  w o u l d  n o t  v i o l a t e  c o n s t i t u t i o n a l  p r o h i b i t i o n s .  T h e  l e n g t h  
o f  t h e  p e r m i t  w o u l d  h a v e  t o  b e  r e a s o n a b l e ,  b u t  w e  b e l i e v e  t h e  
p r o p o s e d  f i v e - y e a r  p e r i o d  w o u l d  n o t  c a u s e  a n y  s e r i o u s  p r o b l e m s .  We 
r e c o m m e n d  t h e  d e p a r t m e n t  s e r i o u s l y  c o n s i d e r  t h i s  o p t i o n .

I f  t h e  d e p a r t m e n t  f i n d s  t h e  l o t t e r y  o p t i o n  u n p a l a t a b l e ,  
a  c o n c e s s i o n  s y s t e m ,  i n  w h i c h  a n y  q u a l i f i e d  g u i d e  a p p l i c a n t  c o u l d  
b i d  a n d  p e r m i t s  w o u l d  g o  t o  t h e  h i g h e s t  b i d d e r s ,  w o u l d  a r g u a b l y  b e  
d e f e n s i b l e .  T h e  C o u r t  i n  O w s i c h e k  i n d i c a t e d  t h a t  s u c h  a  s y s t e m  
m i g h t  s u r v i v e  c o n s t i t u t i o n a l  c h a l l e n g e  ( 7 6 3  P . 2 d  a t  4 9 7 ) ,  a l t h o u g h  
t h e r e  i s  a  s t r o n g  p o s s i b i l i t y  t h e  C o u r t  w o u l d  r e j e c t  s u c h  a  s y s t e m  
b e c a u s e  i t  w o u l d  f a v o r  t h e  w e a l t h y .  S e e  O s t r o s k v . 6 6 7  P . 2 d  a t  1 1 9 8  
( C h i e f  J u s t i c e  R a b i n o w i t z ,  d i s s e n t i n g )  . We w o u l d  l i k e l y  a p p r o v e  a  

r e g u l a t o r y  s c h e m e  b a s e d  o n  s u c h  a  c o n c e s s i o n  s y s t e m  ( a s s u m i n g  t h a t  
t h e r e  i s  s u f f i c i e n t  e v i d e n c e  t h a t  t h e  s y s t e m  w a s  r e a s o n a b l y  
n e c e s s a r y )  a n d  l e a v e  i t  t o  t h e  c o u r t s  t o  d e c i d e  t h e  p r o g r a m ' s  
l e g a l i t y .

E n c l o s e d  a r e  y o u r  o r i g i n a l  a d o p t i o n  o r d e r  a n d  s u p p o r t i n g  
d o c u m e n t s  f o r  t h i s  p r o j e c t .  We w i l l  n o w  c l o s e  o u r  f i l e  o n  t h i s  
p r o j e c t .  I f  y o u  w i s h  t o  p u r s u e  a n  a l t e r n a t i v e  g u i d e  l i m i t a t i o n  
p r o g r a m  f o r  t h e  r i v e r ,  p l e a s e  c o n t a c t  u s  a n d  we w i l l  o p e n  a  n e w  
r e g u l a t i o n s  f i l e  f o r  t h a t  p r o j e c t  a t  t h a t  t i m e .
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T he Feasibility o f  L im ited E ntry  and
Perm it Exchange for the  G uided S port Fishery

IntroductionCommercial salmon trollers in Alaska recently asked for and received an allocation of the chinook salmon quota established by the Pacific Salmon Treaty. In their petition to the Board, the trollers attributed the "disruption o f historic chinook sharing patterns" to the rapid growth in the guided sport industry.Limited entry was discussed as a possible method of controlling the growth of the guided sport industry and protecting the interests of the commercial trollers and the independent sport anglers. Entry into the commercial power troll fishery was limited in 1975, and entry into the commercial hand troll fishery was limited in 1980.The Commercial Fisheries Entry Commission was requested by Senator Jones to investigate the feasibility of limiting access into the guided sport fishery in Alaska (see memorandum in Appendix 1). A  program to allow the conversion of troll permits to guided sport permits was also proposed to allow a market means of allocating fish to their highest valued use. This report reviews the existing limited entry program and its applicability to the guided sport industry, and evaluates the proposal to allow expansion of the guided spoil industry by the purchase of commercial troll permits.
Review of Current Limited Entry ProgramSenator Jones proposed declaring a moratorium on the number of guided sport fishers. The only moratorium the Commercial Fisheries Entry Commission (the Commission or C F E C ) could implement, under the current program, would be a temporary moratorium. The Alaska Legislature added the moratorium authority to the limited entry statute in 1991 for commercial fisheries under certain conditions.1A  temporary moratorium can only be implemented in fisheries which have experienced recent increases in fishing effort which exceed low levels of effort, fisheries in which the harvest may be approaching or exceeding a maximum sustainable level, or fisheries for which there is insufficient information necessary to promote conservation and sustained yield management. The Board o f Fisheries must approve a request by the commissioner o f the Department of Fish and Gam e before the C F E C  can propose a

lA S  16.43.225
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moratorium. If aJl these conditions are met, the moratorium can last a maximum of four years.A  moratorium on new entrants would not offer a long-term or permanent solution for the guided sport fishery. The only long-term solution the Commission could offer under the current statutes would be a full-scale limited entry program.In evaluating the proposal, a determination must be made as tc whether the guided sport industry could be limited using the existing limited entry statute (AS 16.43). We will review the current limited entry program, and then follow with an examination of the current statute and the feasibility o f using it to limit the guided sport industry.Alaska’s current limited entry program was established by the legislature in 1973 to regulate entry into the commercial fisheries for all fishery resources in the state. The Commission administers the license-type limited entry program in which permits are issued to individuals and are not tied to a particular vessei.The Commission usually studies a fishery carefully before proposing entry limitation regulations to determine if limiting the fishery would serve the following purposes:. . .  to promote the conservation and the sustained yield management of Alaska’s fishery resource and the economic health and stability of commercial fishing in Alaska by regulating and controlling entry into the commercial fisheries . . ,2During the study, the level o f participation, catch, and earnings in a fishery as well as consistency of participation, vessel characteristics, distribution of catch and earnings among participants, changes in effort levels, and the number of operators per vessel are examined. The information sources for these studies will be described later in this report.

Feasibility o f Lim ited En try and Perm it Exchange fo r the Guided Sport Fishery
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Feasibility o f Lim ited. En try  and Perm it Exchange fo r the Guided Sport Fishery

The C F E C  limits a fishery by first establishing a maximum number3 reflecting current participation levels.4 Following the determination of the maximum number,. . . the commission shall adopt regulations for ranking applicants for entry permits according to the degree of hardship which they would suffer by exclusion from the fishery . . . based upon a reasonable balance o f . . . degree of economic dependence upon the fishery . . . and extent of past participation in the fishery.5Because the number o f applicants for a limited entry fishery typically exceeds the maximum number, a priority classification system is necessary to allocate permits among the applicants. The classification system is intended to measure an applicant’s reliance on the fishery and the relative hardship an applicant would suffer if excluded from an initial allocation of a limited entry permit
Statutory Changes Needed to Limit the Guided Sport IndustryA  number of statutory changes would be necessary in order to apply the current limited entry program to the guided sport fishery. The charter industry in Alaska is currently considered a sport rather than a commercial fishing enterprise. Sport fishing has been defined as the taking of or attempting to take for personal use and not for sale or barter, any fresh water, marine, or anadromous fish by hook and line held in the hand, or by hook and line with the line attached to a pole or rod which is held in the hand or closely attended, or by other means defined by the Board of Fisheries.6 Commercial fishing has been defined as the taking, fishing for, or possession of fish, shellfish or other fishery resources with the intent of disposing of them for profit, or by sale, barter, trade, or in commercial channels.7 While sport fishing guides do provide a

3The number of permits which will be issued.4The Alaska Supreme Court in Johns v. State, CFEC, 758 P.2d 1256 (Alaska 1988) stated that the commission should select a maximum number wtu'ch is no less than the highest number of units of gear fished in the four years prior to limitation.5 A S 16.43.2506AS 16.05.940(28)
7AS 16.05.940(5)
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commercial service, that service is not "commercial fishing" as defined by existing state law. The actual user who purchases the services of a guide is a sport fisher.8State statutes and regulations have consistently dealt with sport fishing and guiding as distinct and apart from commercial fishing.9 The current limited entry statutes address only commercial fishing. For example, A S  16.43.010 says in p a r t . . . "by regulating and controlling entry into the commercial fisheries" . . . and in A S  16.43.990(3) "fishery means commercial taking o f a specific fishery resource." A  number of statutory changes would be necessary in order for the existing limited entry program to be applicable to the charter fishery. In addition to amending the limited entry statutes, the definitions of commercial fishing in the C F E C  regulations would need to be changed to accommodate charter fishing operations.A  statutory change would be necessary to allow limited entry permits to be issued to charter operators. The current statute directs the Commission to accept applications for limited entry permits only from holders of gear licenses and interim use permits who have harvested fishery resources commercially.1̂  Because charter operators have not been required to have either gear licenses or interim use permits, the statute would have to be amended in order to issue limited entry permits to charter operators in the guided sport fisheiy.The problem of applying the limited entry program to the charter fishery may be more fundamental than the limits of the current statutory authority, however. Amending the limited entry statutes to include the guided sport or charter fishery might raise constitutiona1 issues.

Feasibility o f Lim ited En try ".nd Perm it Exchange fo r the Giuded Sport Fishery

8C F E C  memo to Qem ent V. Tillion. "Limitation of Entry for Kenai River Sport Fishing Guides." January 3, 1991.9 Ibid.
l0AS 16.43.260(a)
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Feasibility o f Lim ited En try and Perm it Exchange fo r the Guided Sport Fishery

Constitutionality o f Limiting Entry for Charter VesselsThe Commission previously addressed constitutional issues in a discussion of establishing a moratorium on the issuance of charter vessel licenses.11 The questions of constitutionality which arose during the license moratorium discussions are likely the relevant issues in limiting entry into the charter boat industry.The Alaska Constitution was specifically amended in 1972 to allow the state to limit entry into fisheries. Article 8, Section 15 states:No exclusive right or special privilege of fishery shall be created or authorized in the natural waters of the State. This section does not restrict the power of the State to limit entry into any fishery for purposes of resource conservation, to prevent economic distress among fishermen and those dependent upon them for a livelihood and to promote the efficient development o f aquaculture in the State.The amendment provided the state with authority to limit entry into "any fishery," but the intent of the amendment was to address commercial fisheries. Any legislation that would tend to place restrictions on the taking o f fish other than that specifically provided for by the amendment would have to be justified.Even if recreational charter vessels could be brought within the constitutional authority for limited entry of commercial fishermen, there still could be a legal challenge. As the A a sk a  Supreme Court stated in Johns v. State, CFEC, 758 P.2d 1256 (A aska 1988):In State v. Ostrosky, 667 P.2d 1184 (A aska 1983), we noted that there is a tension between die limited entry clause of the state constitution and the clauses of the constitution which guarantee open fisheries. We suggested that to be constitutional, a limited entry system should impinge as little as possible on the open fishery clauses consistent with the constitutional purposes of limited entry, namely prevention of economic distress to fishermen and resource conservation. Ostrosky 661 P.2d at 1191.
n C F E C  memo to Rep. Jerry Mackie. "Draft Legislation Establishing a Moratoriumon Issuance of Vessel Licenses for Vessels Used in Charter Service for the Recreational Taking of Fish and Shellfish." March 18, 1992.
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Proposed limited entry for the Kenai River guidesThe Attorney General’s office rejected a Department o f Natural Resources (DNR) regulatory proposal in 1991 to limit the number of fishing guides on the K erri River. The D N R  proposed regulations for a competitive bid and point system which would be used to allocate a reduced number o f guide permits. Points were to be awarded for past participation, number of guide days, other activities that would demonstrate experience as a guide, and the amount of money bid for a guide permit. Every five years all permits would have been reallocated using a similar competitive point system.Je ff Bush, of the Attorney General’s office, rejected D N R ’s proposal because the point system awarded applicants based on their prior experience in the sport guide fishery. The point system gave preference to those people who were already Kenai guides and thereby violated the equal protection rights granted by the constitution. Under D N R ’s broad, statutory authority, the number of permits could be reduced or frozen without violating the constitution by offering guide permits by competitive bid or public auction.12
D ata Necessary for Limiting Entry in the Guided Sport FisheryAssuming the constitutional and statutory problems could be resolved, questions still remain as to the practicality o f limiting the guided sport industry under A S  16.43. Data on past participation is not available for charter operators, an important factor which could add to the cost of limitation.Past participation was mandated by the legislature as one o f the primary means for measuring the qualifications of an applicant for a limited entry permit A n accurate and readily accessible source of data is therefore very important for the efficient implementation of a limited entry program.

12Assistant Attorney General Je ff  Bush based his decision in part on Owischek v. 
State, 763 P.2d 488 (Alaska 1988), in which the Alaska Supreme Court rejected special preference for rise of fish or wildlife "based primarily on use, occupancy and investment, favoring established guides at the expense of new entrants in the market." 
Owischek, 736 P.2d at 496. 6
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The data necessary for determining the maximum number for a limited entry fishery and for assigning points in a priority classification system have been readily available through the statewide fish ticket database and the C F E C  permit and vessel licensing databases. In past fisheries limitations, the C F E C  has occasionally supplemented the existing databases with mail and telephone surveys and interviews.13 The applicants’ income tax records, rer upts (fuel, bait, etc.), log books and business ledgers have been routinely used to verify an applicant’s income dependence and economic investment in a fisher/.Data sources for participation of charter operators are not complete or as readily available as those previously used for commercial fishery limitations. There are several data sources which may be used to identify persons who may have intended to operate a charter vessel: the C F E C  vessel license database, the A D F & G  charter vessel registration file, Coast Guard licensing data and Alaska business license data. A  review of each data source is contained in Appendix 2. However, none o f these data sources verify which licensed and registered vessels actively participated as charter operations.
Problems created by lack of dataThe lack of a readily available and reliable source of information on past participation would create problems if the current limited entry process was used to limit access in the guided sport fishery. The maximum number decision is based on a determination of past participation in the fishery. A  substantial effort would be required to determine the level of participation before a derision could be made to establish a maximum number and limit entry.If the constitutional and statutory provisions were in place to allow limited entry in the guided sport fishery, the Commission may be able to identify potential charter operators by A D F & G  charter registrations, Coast Guard lrsix-pack" licensing records . and business license records from the Department of C o mmerce and Economic Development. These data sources will also only identify persons who may have intended to charter, and may not necessarily represent persons who actually participated as- charter operators.

Feasibility o f Lim ited En try and Perm it Exchange fo r the Guided Sport Fishery

13Mail and te.jphone surveys were conducted in the Southeast sablefish longline fisheries in 1986. Additional information was also obtained through a special permit application in the Bristol Bay (Togiak) herring spawn on kelp fishery in 1990.
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Feasibility o f Lim ited En try and Perm it Exchange fo r the Guided Sport Fishery

The lack of participation data would also create problems in a priority classification or point system for ranking applicants for a limited charter fishery. The additional steps necessary to gather and verify information on charter participants could result in substantial time delays and administrative expense. Without good data on participation, limitation of a charter vessel fleet could be much more expensive than the limitation of a commercial fisheiy.Current C F E C  statutes require that a point system be used for initial allocation of permits and that it be based upon a reasonable balance of the degree of an applicant’s economic dependence upon the fishery and their extent of past participation in the fishery. Points have been awarded in previous priority classification systems for the number of years a person fished and for consistency of participation.Measures of consistency of participation have included +he number of fish or pounds of fish harvested and/or the number o f weeks (or days) with landings in the fishery. In the charter fishery, emphasis on number of trips made or number of clients may be more relevant than pounds of fish harvested and number of landings.Regardless of the variable used to determine consistency of participation, extra effort and expense in the form of interviews, surveys or affidavits would be necessary to document participation as a charter operator. One C F E C  hearing officer estimated that the claims made on every application would have to be verified, and that roughly half of the applicants might request hearings to adjudicate disputed claims.Even if the Commission decided to "grandfather" all previous charter operators into a limited entry fishery, participation data would still be necessary to determine who would be grandfathered in. A n  advantage of the grandfathering approach would be to alleviate hearings to adjudicate additional point claims for economic dependence, availability of alternative occupations and extraordinary circumstances.Point systems have included economic dependence factors to rank applicants. . Income dependence on the fishery and investment in vessel and gear used in the fisheiy have been verified largely through tax records and other documentation provided by the applicant, and not through existing databases such as permit and licensing files or fish ticket files. The evidentiary problems for determining economic dependence in the charter fishery should not be substantially different than those for other limited entry commercial fisheries.
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lim ited Entry in Different Types of Charter OperationsThe current limited entry program awards permits to the gear operator rather than to the vessel owner. In the limitation of the commercial salmon fisheries, most of the gear operators were also the vessel owners. The vessel owner in the guided sport fishery may not always be the operator.A t least three types of charter operations exist in the guided sport fishing industry: the independent owner-operators of single charter vessels, the owners of vessels who lease them to Licensed charter operators, and the owners of fishing lodges specializing in sport fishing charters who may own several to many vessels and hire skippers to run them. The lodge owners may own the charter vessels and gear but may hire operators to skipper their vessels. The A D F & G  estimated that the largest component of the southeastern Alaska charter vessels was the independent owner- operators. Only 50 to 75 of the 401 charter vessels registered in southeastern Alaska in 1991 were owned by fishing lodges.14If a limited entry program were implemented in the guided sport fishery, a statutory change would be necessary to determine who should receive limited entry permits in the different types of charter operations—the vessel owner or the operator (skipper). The lodge owners may feel they deserve the permits because of their substantial investments in the guided sport industry. Focht reviewed the methods used to regulate guided sport fisheries in states other than Alaska in his report on Kenai River guides.15
Market Means to Allocate Fish Am ong Limited FisheriesAs part of his proposal Senator Jones suggested that the number o f sport guides could grow through the exchange of troll permits for guide permits. H e said:

14Gary Sanders, Regional Management Coordinator, A D F & G  Division of Sport Fish, said there are people who register their vessels as charter vessels in southeastern Alaska and then lease them to licensed charter operators. These registrations have increased in anticipation of possible limited entry in the guided sport fishery.15Focht, Rick. 1984. Regulating Commercial Sport Fishing Guides on the Kenai River. Commercial Fisheries Entry Commission Briefing Paper No. 84-7.
9
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Once the historic allocation is determined, next look at a program whereby the guided sport industry is allowed to grow through the purchase and transferal of transferable power and hand troll licenses. The Board of Fisheries would deal with this transfer of allocation and make decisions according to the new allocations. Some type o f rating would be established to determine the equivalent value of a trolling license. That could be recommended by the entry commission.Senator Jones appears to propose: (1) limited entry for sport guides, (2) a rule that lets people buy one or more troll permits and exchange them for a guide permit, (3) Board of Fisheries conversion of an appropriate amount of quota, in a separate regulatory procedure, when permits are exchanged, (4) and an exchange rate for troll and guide licenses set by the Limited Entry Commission.This is an interesting idea, that uses market forces to make allocation decisions currently made by the Board of Fisheries, but it may be hard to make it work within the context of a license limitation program. This section discusses the current authority for this program, the problems of basing exchange rates on permit market values or king salmon harvests, and the potential for market allocation with transferable individual quotas.
Current authority to allow exchange of entry permits16Subsection A S 16.43.100(12) of the Limited Entry law may give the Commission the power to allow these exchanges. The Commission shall:provide for the transfer and reissuance of entry permits for alternative types of legal gear, in a manner consistent with the purposes of this chapter. . .As noted earlier, the purposes of the chapter are:. . .  to promote the conservation and the sustained yield management of Alaska’s fishery resource and the economic health and stability of commercial fishing in Alaska by regulating and controlling entry into the

Feasibility o f Lim ited En try and Perm it Exchange fo r the Guided Sport Fishery

16 This discussion draws on a conversation with Entry C ommission hearing officer Frank Glass but it does not necessarily reflect his views.
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commercial fisheries in the public interest and without unjustdiscrimination.17Subsection A S  16.43.100(12) is not clear. Even if it authorizes permit exchange between fisheries, other parts of the law may need to be changed to allow permit exchanges. The three issues discussed below are (1) the relationship of permit exchange to the purposes of the limited entry law and to the state constitution, (2) the limited entry law’s limit on the number of permits a person may hold, and (3) the problems of coordination between the Board of Fisheries and the Entry Commission.(1) The purposes of the limited entry law and the open fisheries provisions of the state constitution will generally prevent unlimited movement of entry permits between fisheries. The movement of too many permits from one fishery to another might leac to conservation and economic problems in the receiving fishery while the movement o f too many permits out of a fishery might violate the open fisheries provisions of the state constitution.18The optimum numbers article of the limited entry law lets the Entry Commission change the number of permits in a fishery if a change is reeded to meet the purposes of the law or the open fisheries requirements of the constitution.19 A n optimum number determination, or some other type of decision on permit target levels for the two fisheries, may be needed before the Commission could allow a shift of permits from one fishery to another under A S 16.43.100(12). The existing optimum numbers provisions tend to ignore the fact that different fisheries may exploit the same stocks. For this, and other reasons, the current optimum numbers provision may not be applicable to the program envisaged, but the law does not provide any alternative target-setting procedure.
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17A S 16.43.01018 Open fisheries issues have become particularly important as the Alaska Supreme Court has emphasized the tension between the limited entry clause of the state constitution and other clauses which guarantee open fisheries. The Court has indicated that the optimum number provisions of the Limited E ntry law are a way to introduce new permits to a fishery if a small number of permits n  the fishery tends to create an "exclusive fishery-exceeding the constitutional purposes o f limited entry." See the Court’s decision in the Johns v. State, CFEC, 758 P.2d 1256 (Alaska 1988).19 See the Alaska Supreme Court decision in Johns, 1988.
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(2) CuiTent limits on the number of permits a person can hold would also make it hard to use the existing law to cany out permit exchanges between fisheries. Under both of the permit :xchange methods discussed below, a person might have to trade more than one troll permit 'or a guide perm it The Limited Entry law prohibits anyone from owning more than one permit in a fishery. This would have to be changed for a permit exchange program to work.(3) Finally, there may be coordination problems between the Board of Fisheries and the Entry Commission. Under cunent law, the Board of Fisheries allocates fish between gear types independently of actions taken by the Commercial Fisheries Entry Commission. While the Board and Commission would undoubtedly coordinate their actions, there is no guarantee that permit exchanges allowed by the Commission will be validated by Board allocation changes.Under Senator .Tones’ proposal troll permits would be converted into sport guide permits at rates set by the Commercial Fisheries Entry Commission.20 The following two sections discuss some of the complex issues raised by a proposal to convert permits on the basis of either the relative market values of the permits, or of the relative historical harvests of king salmon associated with the permits. Questions are raised about the possibility that people would have weak incentives to convert troll to guide permits, the possibility that lags in information gathering and regulatory processes may cause conversion ratios to lag the market, problems raised because entry permits are large lumpy items and their values may not be multiples of each other, and the possibility that persons moving from one fishery to another may leave persons in the old fishery worse off, or may hurt persons already in the fishery they enter.
Problems with value equivalent exchangeSenator Jones proposes that the Entry Commission determine the rate at which, troll permits could be exchanged for sport guide permits. The Entry Commission might base the exchange rate on relative permit values. For example, if troll permits sold for 340,000, and sport guide permits for $80,000, the Commission might adopt a regulation allowing people to exchange two troll permits for one sport guide permit If one or

20 Senator Jones does not appear to contemplate conversion of sport guide permits into troll permits. Guide to troll permit conversions appear to raise the possibility o f large increases in total fishing power due to the larger amounts of gear fished by trollers. 12



more people did this, the Board of Fisheries might reallocate part of the troll quota to the sport guide fishery. Thus a reallocation of quota from the troll fishery to the guide fishery would be accompanied by purchases of troll permits.21If guide permit prices were higher +han troll permit prices a person seeking to enter the guide fishery would have a choice o f buying a guide permit or of buying the equivalent value of troll permits. While the aggregate permit values may be about the same with either option, the transactions costs may be higher for a person who plans to enter by buying troll permits since he may have to seek out and negotiate the purchase of several permits to get enough permits to become a guide. If  the troll permit prices are greater than the guide permit prices it would be less ex-pensive to buy the guide permit. These results hold for a person with a troll permit who wishes to become a guide as well as for a person without permits who wishes to become a guide, although if someone already has one troll permit the relative disadvantage of becoming a guide by exchanging several less expensive troll permits is reduced.In addition to this question about the incentives of fishermen to exchange permit packages of equal value, there are questions about the Commission’s ability to accurately measure permit prices and set exchange rates. For example, there are lags inherent in the Entry Commission’s permit appraisal and regulation drafting process.The appraisals of the different permits and the transfer ratios set in regulation may lag the market. If  the formal transfer ratios do not accurately reflect actual permit prices there may be times when it is impossible to afford transferring permits from the troll to the guide fishery, and other times when it may be a bargain.Permit "lumpiness" is another important problem. Permits are sold as discrete units, and it may not be possible to match up the values of discrete numbers of the permits of each type very closely. Thus if permits in one fishery were selling for $50,000 and permits in a second fishery for $125,000, it would not be possible to match the permit values up within $25,000. This may be less of a problem in the troll fisheiy where the relatively inexpensive hand troll permits could be used to "make change." However, suppose power troll permits were selling for $45,000, hand troll permits were selling for $8,500 and guide permits were selling for $20,000. Few would want to trade
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21A t the March, 1992, meeting of the Board of Fisheries, Assistant Attorney General Steve White indicated that allocating chinook salmon among different user groups within the sport fishery may exce :d the Board’s authority. A  statutory change may be required to enable the Board to allocate salmon to the guided sport fishery.
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one power troll permit for one guide permit, and it would not be possible to make an equal value exchange with the hand troll permit?;.Finally, there is an important potential problem with external costs. Fishermen who shift from trolling to guiding can impose costs on fishermen already in the guide fishery or on fishermen left behind in the troll fisheiy. These are called "external costs" since they are imposed on someone besides the decision maker. Consider the following two examples.A  person who exchanges troll permits for a guide permit leaves one common property fishery for another. H e will probably be buying permits from marginal troll fishermen.22 If the Board of Fisheries transfers quota equal to the harvest from these permits in recent years, a relatively small number of pounds will be taken out o f the troll fishery since the permits come from marginal fishermen. This poundage is the new guide’s contribution or "dowry" when he enters the guide fishery. However, his harvest in the common property guide fishery is not limited to the quota he brings. I f  his guide harvest is greater than the quota he brings, he will reduce the average harvest of the people who were already sport guides.Alternatively, the Board of Fisheries might transfer quota equal to the average king salmon harvest per permit in the troll fishery. In this case a fisherman who shifts will probably do so having bought marginal permits, but he will be taking more fish from the troll quota than his permits had been used to catch. The average harvest of the active trollers remaining in the fishery will drop. In each of the cases just discussed, the fisherman imposes a cost on other fishermen when he transfers the permits; in the first case a cost is imposed on people who already have guide permits, in the second case a cost is imposed on the trollers who are left behind.
Problems with king salmon equivalent exchangesThe Entry Commission might base the exchange rate on the relative harvests of troll and guide permits. Suppose power troll permit holders had average harvests of1,000 king salmon and guide permit holders had average harvests of 2,000 king salmon.
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22 A  highliner from the troll fishery may choose to move over to the guide fishery. It is also possible for a highliner in the troll fishery to buy permits from marginal fishermen and use them to trade for a guide perm it H e could then keep and use both permits.
14
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The Entry Commission might base its exchange rate on these relative salmon harvests and let a person who had two power troll permits exchange them for one sport guide permit. If one or more people did this, the Board of Fisheries might reallocate part of the troll quota to the sport guide fisheiy.This may pose problems because there is no necessary, direct relation between the average pounds of king salmon landed in a fishery and the permit prices tha* prevail in that fishery. One reason is that the permit prices in a fishery reflect the value placed on the permit by a marginal fisherman, that is, by someone who just finds it worth his while to remain in the fishery. However, all other things equal, a marginal fisherman is likely to catch less than the average number of fish. In addition, the demand and cost conditions differ enormously between the troll and sport guide fisheries. This will affect the relative values placed on permits to operate in those fisheries.Suppose troll permit holders caught an average o f 1,000 kings and guides caught an average of 1,000 kings. The Commission might establish a ratio of one troll permit to one guide permit. But the troll permits might sell for $40,000 while the guide permits sold for $80,000. There would be an incentive for lots of trollers to exchange their troll permits for guide permits. In fact persons who were not fishermen at all would have an incentive to buy troll permits so as to exchange them for guide permits. This movement would drive the troll prices up and the guide prices down until both prices were equal or until all the troll permits were gone.On the other hand, if the troll permits cost more than the guide permits, incentives to shift from one fishery to the other would be weak.23 Further, if the permit prices were still $40,000 and $80,000, but if trollers caught an average of 1,000 fish while the guides caught an average of 3,000 fish it would take three troll permits to buy a guide permit. In this case incentives to accumulate troll permits and exchange them for a guide permit would also be weak since it would cost $120,000 to get an $80,000 • sport guide permit.In general, if the ratio of the average troll catch to the average guide catch was less than the ratio of their respective permit prices few would accumulate troll permits
23 Although it is possible that some marginal trollers may be highline guides and may be willing to exchange the reduction in permit values for a higher income stream. For example, an older troller may not be physically capable of continuing to troll. H e may have the fish knowledge and the people skills, however, to be an excellent guide.
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to move into the sport guide fishery. If the ratio of the average troll catch to the average guide catch was greater than the ratio of their respective permit prices, people would accumulate troll permits and use them to buy guide permits because the total cost of the troll permits would be less than the value of the guide permit. This would continue until the permit price ratio equaled the ratio of average harvests or until all the troll permits were gone.
Possible individual quota alternativesTransferable individual fisherman’s quotas might provide an alternative way to achieve market based allocations of king salmon between the two user groups. Under an individual fisherman’s quota program each person in a fisheiy has the right to harvest a given part of the fishery total allowable catch. If the allowable eaten was100,000 king salmon a year, and a person had an individual quota for one percent of the catch, he would be allowed to harvest 1,000 king salmon. If  the quotas were transferable he could charge the size of his harvest by buying more quota or by selling quota. Under an individual quota system the quota would gradually be purchased by the people who could put it to its highest valued use. Trollers who had lower costs per unit o f harvest would gradually buy it from other trollers. If both trollers and guides were allowed tc. buy quota, the quota would gradually be purchased by whoever could put it to its mcst valuable use, no matter whether they were trollers or guides.Market forces would produce an allocation of quota between the two fisheries that put each pound of quota to its highest valued use. This would be accomplished without the Board of Fisheries having to make any allocation decisions between the fleets. Individual quotas are not a cure all, and they raise problems such as the initial, allocation of quota and enforcement Moreover, at this time, the state does not have the statutory authority to develop individual quota programs.
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SummaryLimiting access in the guided sport or charter fishing industry would require substantive revisions of the existing limited entry statutes. Regulatory definitions of sport and comme'ciai fishing would have to be changed to accommodate the charter fishery. Determining the constitutionality of limiting entry into a recreational fishery would be paramount.The administrative burden of limiting entry in a guided sport fishery would be substantial and expensive. The lack of a readily available and reliable data source to identify participants in the charter industry would necessitate a lengthy process of gathering and verifying evidence from all persons claiming to have been a charter operator. Even the simplest method of limitation, "grandfathering" all previous charter operators into the fishery, would require the same degree of verification of past participants, although the need for a complex point system could be eliminated by this approach.Market based reallocations of limited entry permits from one fishery to another are an interesting idea, however they would likely require changes in the limited entry law and the practical problems are those o f estimating and updating the exchange rates while avoiding unbalanced exchanges that penalize one fishery or the other, the "lumpiness" of the permits, and the weakness of the incentive to buy troll permits to enter the guide fishery under some arrangements. Individual quotas for king salmon may be an approach worth further exploration.
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Appendix 1

A l a s k a  S t a t e  L e g i s l a t u r e

PO. Sox V
Juneau. AK 9SHU907 465-4907 Fax 907 465-S9S-.

Senate Resources Committee

March 8, 1992
c « "Commercial Fisheries En0 7  Commission unp  aq .v v v , i s /8800 Glacier Highway, Suite 109 "***Juneau, Alaska 99801-8079 COMMERCIAL FISHERIESDear Comjnissioners: ^ C O M M I S S I O NThe allocation o f King Salmon is an issue now before the Board of Fisheries. I have spoken to commercial trollers and charter boat operators as a result of this issue and SB 397. Individuals from both of these groups have presented the following idea as possibly a partial solution to the current and future allocation problem.I would like to have your researchers investigate the feasibility of this limited entry scenario. Establish the authority of Commercial Fisheries Entry Commission to have jurisdiction over the guided sport fishery. Declare a moratorium on the number of guided sport fishers delineating the different subgroups into specific categories, for example, lodges, charter boats, etc. Then examine a method determining how to allocate licenses based upon the different gear group's historic participation in the fishery.Once the historic allocation is determined, next look at a program whereby the guided sport industry is allowed to grow through the purchase 2nd transferal of transferable power and hand troll licenses. The Board of Fisheries would deal with this transfer of allocation and make decisions according to the new allocations. Some type of rating would be established to determine the equivalent value of a trolling license. That could be recommended by the entry commission.This scenario would assist in solving the over allocation of troll permits and the growing guide industry would have the opportunity to expand if there were a willing seller. I realize this would not apply to areas where there aren't troll fisheries . I do think this might be a solution for southeast Alaska. Please let me know if  you think this is viable and feel free ro offer any refinements to this idea.Sincerely,

Serititor Cl^ydQphes, Chairman Senate Resources Committee
LJ:tco MS0302
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All vessels used in charter service in any area of Alaska for the recreational taking of fish and shellfish are required to have a vessel license. For each vessel licensed, the types of activities (charter, fishing, freezer/canner, or tender/packer) applicable to the vessel are indicated on the license application. The vessel licensing database dates to 1978, although some vessel data may be available back to 1969.2*
A D F & G  charter vessel registrationThe Department of Fish and Game required all charter operations in southeastern Alaska to register yearly beginning in 1982. Prior to that time, some charter vessels registered voluntarily. The A D F & G  registration data2-5 are available from at least 1978, but data from 1978 to 1982 should be considered incomplete.Either the vessel owner or operator may register a charter vessel. A  fishing lodge which operates more than one vessel and/or hires more than one skipper (or guide) may register a list of all vessels and a list o f all licensed operators who are authorized to operate any of the charter vessels.A t the time charter vessel registrations became mandatory, sport fishing from either a commercial hand or power troll vessel was prohibited by regulation unless the vessel was fishing during a salmon derby or in derby waters, or unless the vessel was

Appendix 2

Vessel licenses

24The North Pacific Fisheries Management Council contracted the C F E C  to compile vessel data from A D F & G  files, Coast Guard records and C F E C  data to provide a compendium of the best available vessel data for the years 1969 through 1980.̂ Information provided at the time of vessel registration includes the vessel owner’s name, address, telephone number, residency, date and location o f vessel registration, vessel name and A D F & G  number, vessel port (location of vessel operation), Alaska business license number, the operator’s Coast Guard license number, ownership of commercial salmon troll permits, percent o f vessel use (commercial fishing, charter, etc.), and the percent of time the charter will be used for fishing, hunting, and sightseeing activities. The charter reg,'stration also indicates additional operators and their names, addresses, residency and Coast Guard license numbers.
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also licensed as a charter vessel. Many trollers began to license their boats as charter vessels, even if they never operated as a charter, so they could use their trolling vessels for sport fishing. The number of charter registrations increased from 139 in 1982 to 317 by 1984 largely due to the increase in commercial trollers registering as charter boats.26 Because of the situation described above, charter registrations during 1982 through 1984 may not accurately represent the number o f true charter operations. The Board of Fisheries addressed the problem in 1985 when it further defined a charter operation by requiring proof of a Coast Guard License and an Alaska business license at the time the vessel was registered for charter. The more stringent license requirements were hoped to discourage trollers from registering as charters for the purpose of being able to sport fish from the same vessel27 Following the Board’s action, the number of charter registrations decreased in 1985 and 1986.Cook Inlet is the only other area o f the state which requires registration of charter vessels. Charter vessel registrations have only been required in Cook Inlet since 1991.
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Coast Guard licenseA ll charter operators are required to have a Coast Guard license. Most charter operators have an Uninspected Passenger Vessel license ("six-pack" license) which' enables then to carry no more than six paying passengers aboard their vessel.
Alaska business licenseAll charter operators are required to purchase an Alaska business license. A t the Board of Fisheries meeting held in March, 1992, in Juneau, the Department of

^ G a ry  Sanders, Regional Management Coordinator, A D F & G  Division of Sport Fish. An Analysis of the Recreational Fishery for Chinook Salmon in Southeast Alaska. Presentation to the Board of Fisheries. March, 1992.27If a commercial troller wishes to use his/her vessel for sport fishing prior to commercial trolling, he/she may specify on the C F E C  vessel license application form an effective date for commercial troll registration. The vessel may not be used for commercial salmon trolling before the effective date, and may not be used for salmon sport fishing after the effective date.



Commerce and Economic Development reported that about 600 persons had checked the standard industrial code for charters (7999) on their business license applications in 1991, almost 200 more than the 401 charter registrations A D F & G  recorded in 1991.Two possible sources for the discrepancy in the number of charters were identified. Some persons who obtained a business license for charter may not have taken the next step and registered their vessel as a charter operation. Some persons may also have included, for tbeir business license, other types of charter activities not identified or recognized by A D F & G .
Charter vessel crew membersCrew members on charter fishing vessels are not required to purchase a crew member license from A D F & G .28 There are currently no public records which identify persons who assisted charter operators.
Log books and reporting requirementsNo state agency, including the Sport Fish Division o f A D F & G , requires any type of log book or reporting requirements for charter operators. A D F & G  has no records of the number o f trips made, number of clients per trip, or earnings per trip. The Coast Guard does not require any reporting or maintenance of log books for "six-pack" license holders and does not specify the type of activity for which the license was issued. A  list of "six-pack" license holders may consist of operators of sightseeing and hunting charters as well as operators o f sport fish charters.In 1992, the Board of Fisheries provided A D F & G  with additional authority to implement a log book program. A  voluntary log book program may be implemented in 1992 to estimate the catch and effort in the charter fleet in southeastern Alaska.The log books may not provide an accurate source of data, however. The charter boat log book may have similar problems inherent with other log book programs. Fishermen may willingly or through imprecise record keeping report inaccurately.Limited entry for the guided sport fishing operations has been a topic of discussion because of the recent controversy over the chinook salmon allocation at the Board of
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^Kristin Wright, A D F & G  Records and Licensing.21
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Fisheries meeting29 and the rapidly growing charter fleet in southeastern Alaska. Some charter operators may report larger harvests, more trips or more clients m their log books than actually occurred in an attempt to establish a record of participation in anticipation o f limited entry.
Sport fish creel surveysIn southeastern Alaska, A D F & G  conducts in-season creel surveys in the Juneau and Ketchikan areas. In 1992, the creel surveys will be expanded to include Petersburg, Sitka, Wrangell and the Craig/Klawock area. The creel survey targets about 15% of all sport anglers, and should not target unguided sport anglers differently than sport anglers who fished from charter boars. The sport fishing salmon harvest estimated from the creel survey can be compared to the harvest estimated from the log books to assess the accuracy of log book reporting for the fleet as a whole.30 The creel survey would not address the accuracy of individual log books, however, and does not provide any information on the identity of persons or vessels participating in the sport fishery.

Other possible data sourcesData on some charter fishing operations may be available from charter booking agents such as Juneau Sportfishing. Booking agents generally represent multiple charter operations. Gary Sanders of A D F & G  Sport Fish Division said he thought that there was one booking agent for each o f the communities of Juneau, Ketchikan and Sitka.H e thought that about half o f the charter boats operating in Juneau and Sitka worked through booking agents. Although about 25% of all charter boats in southeastern Alaska operated out of Ketchikan last year, only a small number worked through a booking agent

29The Alaska Trollers Association petitioned the Board o f Fisheries to allocate a percentage of the chinook quota established by the U.S./Canada Salmon Treaty to the commercial troll fleet. At its March, 1992, meeting in Juneau, the Board allocated 83% of the chinook quota to the commercial trollers.30Independent sport fishers also participate voluntarily in a log book program for A D F & G .
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The types of data a booking agent might be expected to provide would be information pertinent to their business such as number and dates of trips, number of clients for each trip, and charter fees. Charter operators themselves might be able to provide evidence from their personal and business tax records to document their participation and extent of participation in the charter industry. Charter operators may also be able to provide documentation of liability insurance for their business as further evidence of participation in the fishery.Crew members would have to verify their participation on a charter vessel by providing evidence of contracts with the charter operators and tax records. There are no licensing or registration records that document participation by or licensing of crew members aboard charter vessels.
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