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March 21, 1995

Honorable Joseph Green
Alaska State Legislature
State Capitol

P.O. Box V;
Juneau, Ain 99811

Dear Representative Green:

NHTSA KEG X

RogtonX
Aiuka, idaho, Orooofi
Washington

AHSPA @ 002

3140Jactaon federal EufWino
915 Second Avenuo.
Seattle, Washington 98174

Il would like to express my gratitude and complete support for your commitment
to traffic safety, particularly Graduated Driver License System for Alaska's youth.

Your legislative package is well thoughtoutand timely.

passed, it will have very positive results in Alaska.

Il am confidentthat when

Enclosed is some information compiled by NHTSA for perusal of all concerned:
It is encouraging to know that traffic safety is a high priority with you. Please
include us as enthusiastic supporters and partners* and allow us to help in any

way we can.

Regional Administrator

SAFETY BELTS SAVE LIVES
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Graduated Driver Licensing System

The United States Oopartment of
Transportation's National Highway Traffic
Safety Administration (NHTSA) beSoves
thatstate Qi'adualeddrivcrBeensingsystem,
for young drivers can materially reduce
crashes, Injuries and deaths. A graduated
driver licensing system is a multRiered
program designed to ease young novice
drivers into the driving environment It is-
Implemented through ajntrolled expceure,..

‘mato progressively more difficult driving
'm experiencesordriver licensingstages. prior

lo fell licensure.

Graduated/Provisional
Driver's License Systems
Work

Under this system, novice drivers are
requiredtodemonstrate responsibledriving
behavior (no convictions or crashes for a
specified period) In each stage oflicensing
before advancing to the next Icvel For
example, there may boa sk-month learning
stage and one-yearIntermediate stage prior
to gaining fell driving privileges. Currently.
13 stales have muttHfcred cr graduated
driver licensing entry systems. They are:
Caifomla, Colorado, Indiana.-:Maryland,.
Massachusetts. VJcWgan, Minnesota, New-

. Jersey, Oregon, Pennsylvania, Vermont,

Utah, and West Virginia.  « m

In1977, NHTSA published.a'lriodeT entry
level Geensina cronram. Development of a
Model Svrtem for Provisional (Graduated"
Licensing of Novice Drivers: 'Final Report.
The Maryland DepartmentofMotorVehides
then Implemented and evaluated portions
of a provisional licensing concept Their
programsnoweda five percent reduction In

crashesanda 10 percentredudhn intraffic
convidJon5fori&-and I Ttfearud provisional
licensed drivers. V-|.s

California's provisional licensing program
became operational on January 1, .1083.
The California DepartmentofMotorVehides
reported, December 1988 that there is
evidence that the provisional licensing

;'system rpJucedtherate ofcrashes Invoiving
.+15-17 year-old drivers-by-5.3 percent, in

1991. the Oregon Motor Vehide Division
reported thattheirprogram reducedcrashes
15 percent for mate drivers under age 18
with provisional licenses. New Zealand

. implemented a graduated licensing system
-+in1987and reported in 1992thatthe program

has/hada.continuous;8 percent crash

. reduction for drivers under age 25.

NHTSA, In cooperationwrth the American
Association of Motor Vehicle Administrators
(AAMVA), completed in 1089 the
development of *An improved Driver Entry
emforYoung Novice Drivers.'Itis part
loftheAAMVAINHTSA'GudelinesforMotor
Vehicle Administrators' series of
publications. The ptipose of this proposed
graduated driver licensing system, based
;upuuilteNHTA*miNeretMsyst?, is

Ito ease young nowce drivers, under more

controlled conditions, into the driving

venvironmenr.Thl5-Is achieved by (1)

increasing the amount oftheir behind-Ihe-
wheel driving practice, P) Increasing their
exposure to progressively more difficult
drivingexperiences, and (3) requiring novice
drivers to earn their fell driving privflege by
demonstrating crash and conviction free
driving performance priorto fell Cccnsure.

@003
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Graduated vs. Provisional Licensing
Programs

The terms ‘graduated* and *p.avisionar licenses
have been used interchangeably In past years, but
tirey are very different programs.

Provisional License: A provisional drivers license is
issued to all drivers under a certain sge. for example
the age 0f21 (or18), and includes persons operating
during the learning or intermediate licensing stages.’
At a minimum, the provisional license is distinctively
different from a regular driver's license.tip facilitate
enforcement of licensing and drinking age taws. The
provtstanaHicenseeis subjedto an illegal perse BAC
level ofzero percentand quicker driverimprovement
actions. Alloccupantsofa motorvehitie berngoperated
by them must occupy only seats designed for
passaigers -and use available seat beils (l.e., no
passengers ridinginthec” o compartmentofa pick-
up truck).

Graduated Driver Ucenstig System: Based upon
researchandthe experience ofthe States, agraduated
driver licensing system;has at least three stages:
« learner stage; intermediate stagefs), and fun license
. stage. Itincludessome orall ofthe following features:'

(1) Sucéggsfulcomplfib'or?ofaba’s«icdrTvereducatJon
course and required a learner's permit tora
specified period of behind-the-wheel training.

(2)  Asecond level drivereducalion program (e.g.,
safe driving decision making skills) aflerthe
new drivers have acquired basic driving sldls.

(3)  Require thata parent, or adult licensed driver
age 25 orolder, supervise basfcdriving practice
and odvance practice sessions during high risk
(nighttime) hours. m's

m(4)". " Urwen legal blood alcohol concentration (e.g.,
A 7 zemBAC)roquirementsforunder3ge21 drivers.

(5)  Nighttime driving restriction (e.g., no driving
« torn 10.00 pmto 6:00 am) either as part of an
Intermediate licensing stage, oras a post-
licensing driver improvement action.

(B)  More rapid driver youth-oriented
improvement actions for accidents and
violations.

* (10)
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(7) Mandatory safety belt usage by an
occupants and limitations on the
number of passengers in a motor vehicle
being operated by a teenager.

(8)  Demonstrated safe driving performance,
Le.. having no crashes or convictions for
a specified period oftime priorto advanc-
ing to the next licensing stage (tg. one
year priorto toll licensure).

Sy issue a provisional license to all drivers
underthe ago of 21. that Isdistinctive
from the regular driver's license (e.g.
marked mPROVISIONAL,* different
colored photo background).

Require afl'suspended or revoked drivers
being restored fcr traffic safely violations. -'
* 10 be placed.ina pravislonal driver's ~ "e-v
license program. '
| o
WhJte many states are already implementing
some features of the graduated/provisional.,
licensing entry system, none is implementing a
major portion of the features proposed. There is
a need for States to review thdr novice,.driver
+programs Inlightofthe CaWomia, Maryland, New;.
Zealand and Oregon findings. We recommend
that States seriously consider implementing a
youngdrfvergradusted Dcenstogsystemdesigned
to ease young novice drivers Into the driving
environment NHTSA and AAMVA can provide;
at no cost to the states; technical planning and-.’;
Implementation assistance also, limitedfinancial
assistance may be available to plan, implement

and evaluate a state's program.
e
Y IJ.V'M t

Key Fatcts. RS

O to1992,‘itwMesfimaiedth&”
deaths forpeople ages15t02Q(over6,500),

resulted from motor yehide crashes.

a Youngdrivers represent7 percentofthe total-
driving population, but represent 14 percent
of iha drivers Involved in total crashes.



0 Young driversare fourlimes more likelyto be ina Resources
crash than on adult, per mile driven.
NHTSA has established, through a grantto the

a Few of the specific elements of a graduated or . American Association of Motor Vehicle
provisional licensingsystem have beendoaanent- Administrators (AA* iVA), funds to support a
ed to reduce crashes. However, the California, cadre of experts to assist stales, without cost,
Maryland, New Zealand, and Oregon systems interested in aspects of a graduated licensing
reduced therale of crashes Involving 15-17 year- system. These persons can provide expert
old drivers, testimony and technical planning.

) ] S Implementation and evaluation assistance.

0 The Naltonal Highway TrafficSafetyAdministration Should you desire addition?1 .formation or
(NHTSA) Is responstofe for providing assistance assistance, contact your Governor's"
to states, otirergovernment and pubGe organizer Representative for Highway Safety; the
tions tosupport efforts designed fo promote Im- approprteteNHTSAReflfonalorNaflonal Office,
provement of traffic safety forthe public. or AAMVA Regional and Headquarter's staff.

Model Graduated Licensing System*

LearnerStage’ Intermediate Stage Full Ucensure
Pass Knowledge 1& . ./ PassSRllte ITes? Provisional License*
Vision Tests ]

s Compete Basic- Clean Driver Record
TakeBastcOriverEducation Driver Education
Complete Advanced
Restricted Driving Parent/ ® EakeA(é\éaqu ) Driver Education
Driver Education Supervision viver tcucation
. *y.  Nighttime Restriction” v PassKnowledge Il &
. Parent I Actiyity ", i SupervtsorAge 25+ Skills Il Tests
“ No Passengers Parent Il Acffiivty Parent Certification

WV Speed/Road Limits -r °ty *Limited Passengers

. \. v Clean Driver Record

’

Speed/Road Limils

9

+ A Provisional Driver'slicense isissuedto eUdriverstinderage 21, to problemdrivers reaching a certain negli

* printthreshold. and/orta problemdrivers boing reinstated after license uuspwts lon/revocation octjons, regard(lygcgst v

of age. SuchHeensewould be subjecttothefoﬂomgg epgtflioiisr . 1 .

Dfatinctrvely different fromotherdriver licenses. * . g
lllegal perse CLOBAC level
Mandatory seat belts forall occupants
Quicker driver Inproverment actions
Clean /Driving record for one year
Nightfime restrictio?*
Aha, a Provisional Ddveds License wouldbe issued lo problem down reachinga certainn&tfgont pointthreshold
and to problem drivers, nagerdess ofage, being reinstated attara drbar tnprvvement suspenslomhivocaiion
actions.

** Nighttimo restriction can be s condition of the intermediiate phase and/or as a condition ofthe provisional licence
g,sued as a post licensing driver Inproverment activity problem for driverswho have demonstrated irresporsible
rving performance.

- mm)mEm
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Resources (con't|

NationalAssociation of

Governors' Highway Safety Representatives
750 First Street, ME, Suite 720
Washington, DC 20002

Barbara L Harsha, Executive Director
202-789 0842 Fax: 202-789-0946]

American/. " odationc/MotcrVehkdoAdm inistrate
(AAMVA]

4200 Wilson Blvd.. Suite 1100

Ariirrflton, VA 22203

Mike Cahrin-Olrector of Driver Services

Nancy Bullen-Administrative Assistant, Driver
Services

703-522-4200 Fax: 703-522-1553]

mNational Highway Traffic Safety Administration
fNHTSA)

400 Seventh Street, S.W.

Washington, DC 20590

Bill Holden (NTS-21)

202-366-2722 Fax: 202-368-7985]

Jerry Tannahifl (NTS-24)

202-366-2740 Fax: 202-368-2766]

Additional Sources of Information

Copies of the following material are available
upon request

McKnight, AJ, Hyie, P. and Aibrfcht, L, Youth
License Control Demonstration Protect. Maryland
Department cf Transportation and National Public

..ervicesResearchinstftutB.NaflonalHJahwayTrafnc
Safety Administration. Washington, DC  20590,!
December 1983. (DOT HS-8G6 616)

Hagge, Robert A* and Marsh, William C.,
Evafcrgtton gftheTrafftoSafetvimpadofPfovisienaf
Ucensino. CaStbmia Department of Motor Vehicles,
Sacramento, CaEfbmia 05813, December 1988.

Fafll
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National HigfnvayTrafTicSafety Administration.
Provisional Ucensing Programs for Young
Drivers. National Highway Traffic Safety
Administration, Washington, D.c. 20590,
February 1989. (DOT HS-807 375)

American Association of Motor Vehicle
Administrators, An Improved Driver Entry
System for Young Novice Driver ,, American
Association of Motor Vehicle Administrators
and National Highway Traffic Safety
Administration, Washington \DC, 205S0,.
September 1989. (DOT HS-807 469)

Waller, PatriciaF,, FTiD., ‘Graduated Lioensffig:
Rx for Motor Vehicle Injury Prevention,”
Presented to Symposium on Driver
[mpmvement:;Pjanning,for the '90s, Sidney,
B.C., ThelkWeraty.ofNflcriilgan Transportation
Research Institute UMTRI),2901 BaxterRoad,
Ann Arbor. M 48109-2150, June 1990.

McKnight, AJ., Tippets, A.S., and Marques,
P.R, Pmvisionar.Driver License System for
Foflow-uoEvaluation of Maryland Youth License
Control Demonstration Project National PubGc
Saivices Research Institute, National Highway
Traffic Safety Administration, Washington, DC
20590,'October 1990. (DOT HS-807 669)

Jones, Bn The Effectiveness of Provrsionat
Ucensing In Oregon: An Analysis of Traffic
SafetyBenefls. OregonMotorVehiclesDivision.
Salem, OR 97314, March 1991.

Frith. W J. andPerkins,W A , TheNewZeatand
Graduated Driver Ucensina System. Land

Transport Dtvt“on, Ministry- of. Transport,
Weffln gton NeWZeatand Undated (Received

°’S§9‘f** 4 i’
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* GRADUATED DRIVES LICENSING SYSTEM
QUESTIONS AND ANSWERS
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. .Yrde ce is there to indicate J}'hat a graduated driver licensing
system will reduce yomg drrver crashes

In NaN

Ierrented a raduated I|c srn S
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J‘S r percent |ve0(5J afIB and

ir_‘}p re uce
years o provrsrona censes :
5. W\t are the features of a graduated Ircensrng system?
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(7) Mandatory safety belt usage by all occupants and limitations
on the number of passengers in a motor vehicle being

operated by a teenager

@ cDrea[sno nstrg}gcéosr%i/‘e dcr)lr\lls”}%{pgrgorem?led ger ¥Iort1ﬁne prior
fo advancing to the- next, licen ng stag (I €.g. ore year

prior to full licensure).

(©)) Issue a provisional license to bridge the gap between a
learner®s, permit and full licensure all drivers under the
age ofe21 which is distinctive from the regular driver-s
license (e.g. Marked "PROVISIONAL.* different colored photo—

background)*

(10) Require, all suspended or revoked drivers being restored for
traffic safety, violations to be placed in a.provisional
driver®s license program (see Q&A No. 7 below):.

* *

Wt is a provisional driver's license?

What

A provisional drivers license, is issued to all drivers under the
age of;21 (or 18] and includes persons operating during the- "
learning or intermediate licensing stages.” It is distinctively
different from a regular driver®s license to facilitate_
enforcement -of licensing and-drinking laws and the driver would
be subject to an illegal per se BAC level of zero percent and
quicker driver improvement actions. All occupants of a motor
vehicle being operated by a provisional licensed driver must
occupy seats designed for and use available, seat belts, (i.e., no
passengers riding in the cargo compartment of a pick-up truck)

is a provisional driver®s license pragram? ﬂ
This is a new proposal taken from an early draft of the High Risk
Driver Act of 1993 and provides "that any driver whose driving
privilege has been restored after-license suspension or
revocation- resulting from a traffic safety violation shall be
required to. enter the"provisional license program and. I)

" successfully complete, no at-fault accidents nor“convictions* a

period of not less than one year (supervised nighttime driving
practice, a night driving restriction between the hours of 12:.Q0
p.m. and 6:00 a.m., unless supervised by an adult at least 25
years of age with a clean driving record), 2). subject ta
immediate suspension upon conviction, of any-moving traffic
violation, and 3) deemed to be driving while intoxicated with a
blood:alcohol concentration of .02 percent or greater. A waiver
may be granted by appropriate state authority for applicants to
drive during the nighttime restricted period for purposes of work
or school."
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Dear Legislators,

The Legislative meeting in Anchorage wa3 well attended my many
local residence as well as constituents from outside of
Anchorage. Thank you to the legislatures who attended and to

those that followed the meeting via telecommunications.

All of tho3e ir.volvod had important and urgent interests. The
ongoing $ijb«j.stence issue drew many testimonies. There is a big
difference from past input on the points raised by subsistence
input and now. We now have the hands on experience to see the
exact direction (exclusion of Anchorage, Fairbanks, Juneau and
Ketchikan and highway areas in between) of Federal and State

legislation on subsistence,

Mr. Wayne Ros3 testified to the unconstitutional point of State
and Federal law. Mr. Patrick Wright, as co-chairman of the
Anchorage Advisory Board, Fish and Gaene, testified to how proud
ho waa to be able to participate in a democratic process of
seasons and bag limits but yet see the whole process undermined
by the preference and tier 11 for subsistence. Mr. Al
Franzmann, who flew up from Soldotna Saturday morning, testified
from his experience on the Alaska Game Board how good sound
management has been removed from the boards, by the agencies
(A.G. office and Fish and Game Department, Subsistence Section)
who's priority should be enhancing fish and game for all
residents on a equal basis. I testified how Alaska residents,
members of the Southcentral Area Subsistence Board, appointed by
the Federal Govennmert, ARE AWARE that they are breaking the
constitution of AlasJ-a and ignoring the McDowell | caso which
prohibits a subsistence priority based on residency. We have
Alaska citizens on advisory boards as well as Fish and Game
Boards that are proposing and passing regulations (Tier 11)
against their neighbors. ITS TIME TO BRING THIS TO AN END!

The following pagen include:

1. Kenai Peninsula Subsistence.

2. Article from the Anchorage News on how are courts are
jammed with Tier Il problems, and confusion on Tier 11.

3. Proposals froz Alaska Board Of Game Spring Game Packet March
18-31, 1995 Fairbanks, for easier apprehension to jam our

courts more.
4. Repeal 1986 Subsistence Law.

Please join in the repeal of the 1986 State Subsistence Law.
Our citizens doservo bettor. A response would b© appreciated.
\

59 ol Oi?.TH CIE.LLC
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Kenal towns may get subsistence

P anel'’s

Dy TOM KIZZIA
Daily Nowsicporlcr

» handful of rural com-
munllies would gel subsis-
tence hunting privileges oil
federal lond3 oit the Kcnal
Peninsula under n recom-
mendation mndc Wednes-
day by an Important feder-
al panel.

Tire decision brings to
Anchorage's doorstep the
subsistence controversy

recommendation

pitting federal law against
lhe state’s constitution,

mid Jt sets the stage for the.

first major change In Alas-
ka's hunting rules since the
U.S. Interior Department
took control of gome nnl-
reals on federal lands in
1990

If the Federal Subsis-
tence Board adopts the rec-
ommendation thi$ spring.
It could lead to subsistence

could

seasons on (he Kcnal Pen-
insula and new limits on
sport hunting for moose
and caribou, officlols sny.
It could also lead to federal
management of the Penin-
sula's coveted salmon nins
and new subsistence fisher-
ies.

The proposal by the fed-
eral subsistence regional
advisory council would
provide subsistence-bunt-

limit sport

hunting on

ing rights to residents of
seven Peninsula communi-
ties, Including Hope, Whit-
tier, Cooper landing and
Hlnilcluk. Depending on
how biologists Interpret
the requirement. Hint could
mean special subsistence
seasons on lhe Kenal Na-
llonai Wildlife Refuge and
the Chugach National For-
est — federal lands where
most of the Peninsula's

Peninsula

moose and cavibmi me
limited.

"l hate to see these

things come up that give
0go person rignts over an-
other Just because of where
lhey live." said Ed Krolm,
chairman of a state Fish
and Game advisory com-
mittee (or Kcnai and Sol-
dotna. “They’ve got the
same access to Fred Meyer
0s anybody else.”

's federal

PRICE 50 CENTS

rights

lands

The stale lust a lawsuit
lust year that iried to
block Jusl this kind of fed-
eral game management
Gov. Tony Knowles’ ded
sion in January to drop an
appeal of that court deci-
sion bus subjected him to
intense crillcfsm from Re-
publican lawm akers.

rikios <6heRi6 Y et
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SUBSISTENCE: Kenai rules may change

| QOrenuxi lipm Pegt Al
Knowles said he'd rather
see the state pass a consti-
tutional amendment and
set up its own rural jubsis*
tenet program. .

The advisory council
found that the séven Kenali
Peninsula communities —
designated rural by the
federal government’ four
years ago - relied on sub.
Sistencd hunting In the

t. The council, made up
of subsistence users from
small communities
throughout the region, fd-
vises federal land™ manag-
ers about traditional hunt-
in* and fishing practices.

A panel of "top federal
officials known as the Fed-
eral Subsistence Board will
make the final decision,
but the advisory group has
real power. The federal
board can nlly cha?ge its
recommendations I they
were based on Inaccurate
historical data, or could
harm wildlife or subsls-
ttrtce users themselves,
said Dick Marshall, acting
deputy director of subsis-
tence Yor the U.S. Fish and
Wildlife Service.

The Federal Subsistence
Board Is set to take l(JP the
Peninsula recommendation
in April.

"It's going to be an Un
portent “decision with im-

lications for the rest of
he state." Fald Ken Piteh-
er. regional supervisor_of
the state division of wild-
life conservation. "Ever%-
body Is going to be watch-
ing It closely.”

t the ume time, the
federal subsistence bureau-
cracy Is considering similar
questions of traditional
usee in the upper .Tanana
River valley, where sPort
huntin ressure  from
Fairbanks may come into
conflict with “the subsis-
tence needs of local com-

""/Wederal law passed In
1980 requires the state to
give rural subsistence
hunters and fishermen first
priority (or fish and S*rno_
Alaska law used to mirror
thet. but in 1989 the state
Suprems Court ruled the
statute unconstitutional
because It discriminated tn
favor of rural rodents.
tn 1990 the federal gov-
ernment created tbe subsis-
thence boardd to
untim an -1
millions o? acres of 1_‘edera%t
land in Alaska. Until now.
msit regulatory changes
havt Hd*1i* )
The Southcentral adviso-
council's proposal w’«*d

allow, susgistenee g

IProposed subsistence

lhunting on federal lands

, I

JfS1-

. .*;2 W

-rfPort Gfham

t
Strui Sanfalekt

blood "creole" village of
the 1830

But newcomerc In the
saven communities also get
to hunt, highlighting™ s
problem of the federal sub-
sistence priority on
rural residency. |r_ a place
like the Kenai“Peninsula, a
fast-growing population
makes it hard to sort out
longtime hunters from sub-
urbftmlltes. For instance, a
ostal  service, pensioner
Prom Florlda_whop retires to
Cooper Landing would get
subsistence privileges. But
a Kenaitse Indian fiving In
Kenai. descended from Na-
tives who greeted Russian
fur traders 200 yean ago.

uld get none. )

We 5till need to discuss
how can we allow hunting
by individuals or groups

0 have been inundated
by chiuige but have consis-
tent patterns of use." said
Gary Oskolkoff of Ninll-
chlk a council member.

The council recommen-
dation apPlles to mountain
errata. Dali sheep and bears

( Anchorage
A y « T-r
-V
lye. nvx T ? °
J.v TrSai. Ar e Armj*
o'r=y-dfiLs ... ] -

A Commundieaclassified as rum. Aa
rttidents would get subsistence hunting
nghts on federal sno. L

S Federal lands that may Co open lo-
SuMiatence nunang.

Q Nssonai pant lane closed to as hunting.

to stir

One bunt Ukal
be a

controversy would b
NInllchlk hunt of caribou
In the Kenai Mountains,
The council concluded that
Ntnllcbik residents hunted
caribou there In the
century, before tbe herds
disappeared. That could
give them fine shot at a
Small new herd transplant-
ed to the KUley River area
a decade _ac];o Dy state aid
federal biologists.

The recommendation
could also mean special
subMitence hunts for
moofi.. Between JOO and-
600 m$bse are killed by
hunters on the Kenai Pen-
insula eve r1ysear. Sport-
hunting seaSons and rules
migbLLave to be altered to
accommodate local subsis-
tené:e demand. Marshall
said.

Oskolkoff said the effect
on sport hunters shouldn'l
be %reat. "| don't believe it
would be a very bj
change," he said, "It woul

S s o
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sport-bunting seasons far
moose on the Kenai at Its
meeting today. The group
Is meeting at "thc-Cheratch
Ancharage Hotel. .

Waiting in the wings Is
the even-bigger Issue of
federal management of
fishing.

The state Is appealflg a
federal court decision “al-
lowing a federal takeover
of subsistence flShIn% on
navigable waters In. Alas-
ka. Even without a rulin
there, however, the. federal
overnment clayr"autbort-
y to manage-a-oandful of
rivers, locludinitbe”*Kenai
River where . Ifjrtlow*
througih the_Kenai Nation-
al Wildlife Refuge.

The advisory ejnnc') .

could eventually take up
the question of Subsistence
fishing traditions the
rural Communitles"EJaving
found that Cooper Lending
has hunting rights, tl
council might be _hard-
ressed to deny Cooper
anding residentsra.-subsis-
tence fishery on -the-upper
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Daily. News reporter; T’
;o .Two state-.

...Wednesday, ,af

v and. on duty,
"violation,
tfonuAgeney M+ 1 % @ <

W A RDENSIiiTwo-disciplined for

f:.--

N\ H _qreer
~Continued from Page A-1 >cuted:as a-simple’,violation;,

j with-, a fine up.to $300, or
as a misdemeanor, with a

or.;-allowed,"” he said.
According to Glass and
Sgt. Bfuce Lester, the two
troopers had-been sent on a
‘poaching patrol along the
Susitna River near Alexan-
der Creek in early Decenv

', six months in;jail;v.Glass
said the troopers conducted
a- criminal investigation
and referred the case to the

,ber. Larson shot a Marge Palmer district attorney’s
bull moose, during, duty office, which. declined:.to
hours, in an area that is prosecute. RN I
reserved for hunters hold,

mg special "Tier 11" subsis- The troopers' also”'con-
tence \permits**" - Skille ducted an internal investi-
helped aim clean, dress gation,

and' hang the carcass, two guilty of policy viola-
which Larson later re- tions. Hunting while on

eduty isestrictly.forbidden,
Glass said. Furthermore,
Sir-Shooting a moose with- according to Lester,,the of-

m\tithe required permit'is ficers violated-
a$ inst 'the law. Knot reportlngjff|e~|nC|d ent

trieved on his o.wn time.;

B BHBMDMMDManam ni

FINEST CHOC AK

wO.The offense can be prose- « for several days.

maximum penalty of-S1,000# /ly,'?” Glass? said.

9073462409

i&shoofing#l

according-to the Fish.ahd’JViidli*e-Protec- -

° M} -ﬂ-,"
—va, %
\\.\‘ ’VV-*'--’*
shooting moose
"JAW,
o. J

“'It does'mot really make
any difference who shot it.
They are dealt with equal-
n

Nfeither Skille nor Lar-

son could be reached for
comment on Wednesday.’

Lester said the incident
was;.partly.:.-his fault. He
and?Larsonlhad reviewed
the hunting, regulations for
that'* areaviand*- figured no
subsistence.permit was re-

-which, ifound-.the- -qUIredt"’\-l V... ;
2* w

“They took the moose
because;, they, thought it
was open,"'fie said. "We
read mit that way. It was
confusing regulations."

.The seeming Confusion
)

-HV'

reporting
»

not

over the”aw.-r isu.wh'yLt;
state did “not*pfosecute;ti
.troopers for the-.crime&sa
assistant*' Palmer' distri

attorney William ‘Estelle

"We have had; who
courtrooms full- of-peop
with Tier Il violation
people-with clean-:recorc
Over the past year'drjso t
have dismissed”, many
them," he said.-;'

. Affer’the.Mncident'i*'Fi:
and Wildlife.-.Proteqtioir i
sued a press release adv;
ing hunters that a subs;
tence permit is required f
the winter moose hunt
that area. I

The moosetvvijfi
to charity”
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PROPOSAL 135 - 5 AAC 92.062. PRIORITY FOR SUBSISTENCE HUNTING TIER fl
PERMITS. Add paragraph to make it clear chat lying on a Tier H application is a violation,
punishable by a bailable fine.

fdl Submitting false information on a Tiei n application is a strict liability violation, punishable
bv a bailable tine.

PROBLEM: In the past two years, the names ot’ several hundred Tier tl applicants have been
turned over to Fish and Wildlife Protection for investigation into possible fraud for obtaining
permits by submitting false information. Because of the volume ot the cases, Fish and Wildlife

Protection has been treating them as bailable violations.

At least one court, in ajurisdiction with one of the largest concentrations or suspected fraud, has
ruled consistently that Fish and Wildlife Protection lacks the authority to handle these cases in
this manner. The court has held that the cases must be prosecuted under state statutes in which a
jury trial is required and the state must prove the applicant knowingly submitted false
information. Because of their caseload, district attorneys in nearly every jurisdiction have been
unwilling to add hundreds of Tier Il fraud cases to their trial dockets.

By clearly spelling out the violation in this section of the regulation. Fish and Wildlife Protection

will have the authority to pursue Tier Il fraud.

WHAT WILL HAPPEN IF NOTHING IS DONE? It will be virtually impossible to

prosecute Tier Il fraud.

WHO IS LIKELY TO BENEFIT? Applicants who honestly fill out their Tier |1l
questionnaires; the Alaska public at large by having Tier il fraud punished without unduly

burdening the court system.
WHO IS LIKELY TO SUFFER? People who lie on their Tier (I applications.

OTHER SOLUTIONS CONSIDERED? None

PROPOSED BY: Alaska Department of Fish and Game and the Alaska Department of Public
Safety, Division of Fish and Wildlife Protection HQ-95-G-99

169
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PRoOPOSAL 136 . 5AAcC 92.062(d). Add paragraph to make it clear that lying on a Tier

Il application is a violation, punishable by a bailable fine.
*d) No person mav submit false or inaccurate information in support of a Tier Il application.

PROBLEM: In the past two years, (he names of several hundred Tier Il applicants have been
turned over to Fish and Wildlife Protection for investigation into possible fraud for obtaining
permits hv submitting false information. Because of the volume of the cases. Fish and Wildlife
Protection has been treating them as bailable violations.

At least one court, in a jurisdiction with one of the largest concentrations of suspected fraud, has
ruled consistently that fish and Wildlife Protection lacks the authority to handle these cases in
this manner. The court has held that the cases must he prosecuted under slate statutes in which a
jury trial is required and the state must prove the applicant knowingly submitted false
information. Because of their caseload, district attorneys' in nearly every jurisdiction have been
unwilling to add hundreds of Tier Il fraud cases to their trial dockets.

By clearly spelling out the violation in this section of the regulation. Fish and Wildlife Protection
will have the authority to pursue Tier Il fraud.

WHAT WILL HAPPEN IF NOTHING IS DONE? It will be virtually impossible to prosecute
Tier Il fraud.

WHO IS LIKELY TO BENEFIT? Applicants who honestly fill out their Tier |l
questionnaires; the Alaska public at large by having Tier Il fraud punished without unduly
burdening the court system.

WHO IS LIKELY TO SUFFER? People who lie on their Tier Il applications.

OTHER SOLUTIONS CONSIDERED? None.

PROPOSED BY: Alaska Department of Fish and Game and the Alaska Department of Public
Safety, Division of Fish and Wildlife Protection. HQ-95-G-156



Kenaitze Indian Tribe, IRA
Resolution No. 95-09

Page 2
6. That anti-subsistence interests talk "equality"”
and "states®" rights"” - but are really in this to grab fish

and game for non-subsistence user groups;

7. That Senator Stevens has told the Legislature that
the Congressional Delegation will not use the Congress and
the federal lav/ to resolve a dispute affecting only
Alaskans; and

8. That the Alaska Legislature, by refusing for five
years to trust its own voters with a constitutional
amendment, has created this dispute - which can be resolved

only 1in Alaska, by Alaskans.

NOW THEREFORE BE IT RESOLVED THAT THE EXECUTIVE
COMMITTEE/TRIBAL council of the Kenaitze Indian Tribe, IRA
strongly opposes House Joint Resolution No. 33, and implores
the 104th Congress to stand firm on Title VIIi of ANILCA,
which protects the very life and future of rural Alaskan

villages. FIOA\TIO\I

A B 4

Wﬁﬂﬂil%



FISCAL NOTE

STATE OF ALASKA BILL NO. HIJR 33
1995 LEGISLATIVE SESSION

Revision Date: Dopt. Affected: ADFG

Title: Requesting Congress BRU: Subsistence

Amend ANILCA Title Vil Component: Subsistence

Sponsor: Representative MASEK

Requester: House Judicary COMPONENT SERIAL NO. 483
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 1 i
CHANGE IN REVENUES 1 1
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any currant year (FY95) cost: $ 0.0

POSITIONS

FULL-TIME 0 0 0 0 0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a aoparate page if necessary)

There are no direct costs to the Department of Fish and Game that would result from passage of this resolution.

Should Congress amond ANILCA 8S the resolution requests, fiscal implications could result but they would be
variable depending on subsequent actions of the federal government and the Alaska Legislature.

Date:

Prepared by: Rth Bﬁ/ﬂth phone: 4854148
Division: EdEE 316/
Aposed by Crmmiedias: Ce */tc ~7 S

m Fiah end Game
FRPARR TOFROMCEAL OSTRBIIAN GHES TOGOERNRS LEISAINECHE

For furher distribution informretion, call the. Govamo—'a Lagislativa Oftica
IRav 10/941 9Slitnoxla/0BR Paga 1 of |
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Bill Number: HJR 33

SpOnSOI' Representative Masek

Bl“ Tltle Amendments to ANILCA

[bpartrmnt POSItIOn Oppose

This resolution asks Congress to revise ANILCA Title VIII to incorporate “..the principles of common use
end of equal access to fish and wildlife for subsistence...’ and tc return full authority for subsistence
management to Alaska. The resolution appears to be asking that consistency between ANILCA and the
Alaska Constitution be achieved by amending ANILCA. It should be noted that the Alaska Constitution
actually contains provisions for common use and equal application of laws to persons similarly situated
(Title VIII, Secs. 3 and 17), and does not call for equal access.

The proposed change in ANILCA could have the effect of allowing the state’s subsistence management
program to be consistent with ANILCA, so the program that is currently in place for managing
subsistence on state and private lands would apply on federal public lands as well.

Currently, all Alaskans are eligible to participate in subsistence hunts and fisheries. This is not a
desirable condition; it has the effect of increasing participation unreasonably and increasing the number
of subsistence hunts and fisheries that are over-subscribed, which therefore must be managed under
Tier Il qualification criteria. Existing Tier Il hunts are unpopular and eligibility determinations for these
hunts are difficult to administer and enforce. There is a pressing need to define subsistence eligibility in
Alaska broadly through use of a fair, manageable and enforceable system. Presently the Alaska
Constitution does not provide a mechanism to accomplish this. But making ANILCA consistent with the
state constitution would eliminate one (federal) mechanism of determining subsistence eligibility (rural
residency) and replace it with no mechanism at all. This scenario would complicate subsistence
management by ADF&G.

The resolution also would not diminish federal judicial oversight of subsistence management in Alaska.
Thus, even though ANILCA and the state constitution may be consistent with regard to subsistence
eligibility, aggrieved parties could still seek federal relief if they felt that their subsistence opportunity was
infringed by state regulations. The result, statewide, would be an amalgam of state subsistence
regulations and federal court orders.

Though perhaps well intentioned, the resolution, as written, does not lead to a solution to subsistence
management problems in Alaska. If Congress were to act favorably on it, which is unlikely, it could
further complicate the state's management program.

Commissioner's

Date “f



Alaska Chapter

W aterfow | U.S . A

3105A Lakoshofc Drive « Suilu 105 « Anchorage. Alaska 99517
(907)2/13 3235

March 22, 1995 FAX TO 907-465-3834

T0: House Judiciary Committee

We support Hir33. The management of our natural resources 1is
the right of the State of Alaska. Section 8 of ANILCA should be
repealed. Our stato constitution requires equal access to our
resources which includes fish and game. ANILCA uses a zip code to
grant or deny fishing and hunting priority. That 1is bad fish and
game management and 1is unfair to 14,000 natives who [live in
Anchorage.

Kim M. Pendleton
Acting Secretary

' Dedicaedtoinansint] carwrterfoal nsain.»



ALASKA WATERFOWL ASSOCIATION

31USA LAKESHORE DRIVE, SUITE 102
ANCHORAGE, ALASKA 09017
TEL (907)243-3230

March 22, 1995 FAX TO 907-465-3834

TO: House Judiciary Committee

We support 11JR33. ANILCA should be amended by repeal of the
rural subsistence priority. Fish and game management 1is a state
right. We want a fair opportunity to use our state®"s natural
resources as our state constitution presently requires.

(ss

XJohn W. Hendrickson
1 President
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Mative Village of White Mountain
IRA Tribal Council
PO Box 84082
White Mountain, AK 09784
(907)638-3651
FAX# 638-3652

March 21, 1995

STATE HOUSE JUDICIARY COMMITTEE
Mr Brian Porter. Committee Chair

Alaska Slate Capitol

Juneau. Alaska 99801-1182

Ladies & Gentlemen ofthe House Judiciary Committee

The Native Village of White Mountain, IRA Tribal Council opposes the House Joint Resolution No. 33 Ifthe
Legislature passes Resolution No. 33. Congress would be under the impression that Rural Alaskans do not need
Federal protection when it comes to subsistence hunting and fishing. We need Federal protection because the State
is not willing to assist us when it comes to our subsistence life style

The House Judiciary Committee selected Anchorage, Fairbanks, Matsu, Juneau, Glenallen, and Kenai to participate
in the Legislative Information Office (LIO) teleconference. By doing this they excluded the voices of Rural Alaska
Natives

Rural Alaskans depend on ANILCA to protect our ability to subsistence hunting and fishing in this time of shortage

Alaska Natives arc generous when it comes to food. We know wc must depend on our subsistence life style in
order to provide food for our families. Job opportunities are not as vast in Rural Alaska as they arc in the
predominantly urban areas

The longer the Federal Government manages game here in Alaska, the stronger they will become, because they have
been more responsive to rural needs than the State Game Board.

The Subsistence Hunting and Fishing issue need to be resolved by letting the citizens of Alaska vote on it

Respectfully yours,

Lucy D Ashenfelter
SECRETARY

cc Representative Beverly Masek
Representative Richard Foster
Senator AJ Adams
Loretta Bullard. President Kawcrak, Inc.
Julie Kitka, President AK Federation of Natives

TOIAL P.OL
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FAX memo

TO: House Judiciary Committee membec's ~ 5V
FROM: Mary Bishop, 1555 Gus’s Grind, Fairbanks, AK 99709

DATE: Wednesday, March 22,1995

RE: HJR 33
Iwantto oxpress my supportfor HJR 33 and lurge you to supportthe resolution

Resolution of the stato/fodoral conflict over fish and game managementis one ofthe
most importantissues in our stato. While seme would have us surrender our state's
constitution, we know that act would not rcsolvo the problem-even Attorney General
Botelho has said as much.

The only solution isto amend the federal tew, Titlo VIl of ANILCA. Giving special
privileges to certain ethnic, roligious, or racial groups never resolves problems. After
generations of conflict the result is obvious; we only need look atthe frightening results In
other nations c¢f the world like Bosnia, South Africa and Northern Ireland.

W hile thts Is not strictly a racial issue, no one Involved Inthe issue can be blind to the
racial Implications. It's time to face the facts and stand on the principles that made us a
great nation and a great state.

Nationally, we have never achieved perfect equality-butwe are getting better at itall the
time. Equality Is a goal for which we mustcontinue to strive. We must notsimply "junk"
this orany otherworthy goal simply because ifs hard to achieve and wo haven't reached
it yet.
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March 22, 1995

Larry Rivers
Box 107
Talkeetna, Alaska 99676

House Judiciary Committee
Fax 907 465-3834

Dear Committee Members.

I write in support of Beverly Masck’s HJR 33, and support amending ANILCA to eliminate
the rural subsistence priority. This was an ill conceived provision that has caused extended
strife among state residents, great expense in attempts to comply, and has impeded responsible
game management in the state. It caused splits among the people by creating segments of
the population. To quote a native leader in Ft. Yukon. "It’s time we were all just Americans,
without creating small groups that were better than the rest." This resolution makes it possible
to move forward in a manner that is fair to all



TRACY MORPHIS
3811 ERICKSON AVENUE #1
FAIRBANKS, ALASKA
ZIP (I choose not to provide a rip code on the grounds
of possible prejudicial preferential treatment.)

March 22, 1995
8 :55a.m,

House Judiciary Commelttee,
Fax ft (907) 465-3834

In regards to HJR 33 1 strongly support ammendir.g ANILCA to get rid of the
rural subsistence priority.

I am an Alaskan and choose to live In this state where 1 was born bccaa9e
of the hunting and fishing that is available to all Alaskans. At least
It was the year 1 was born. For three generations we have fished and
hunted In Alaska and made wise use of our resources. We have never
waisted these resources because we know how precious they are to U9 and
future generations.

We depend on wild game meat to help us throughout the winter months just
as others do in other part6 of Alaska.

Please support the efforts of Beverly Masek In ammending ANILCAILI!
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Alaska State Legislature

Please enter into the record my testimony to the c tdw?"
committOQ name

committee on K o It 3>ai _dated Br 17 ~1S°
bllt/eubject

Signed;
Testifier TNV ~

Representing (Optional)

Address'/? J'

9 7 7 )¢



UHK I/ at [ .1t)®%14 I''M L na NU. ~U/4bbaj4d i
mm ?i) a(i i\ll )iy. 10n & MrUA}}Jntj (AX NO 45;21;;7 & P OlK 14

Alaska State Legislature

Please enter into the record my testimony to the _ s5u<fL\ C 13V~
committee name

committee on %l i A Nor)__ dated n Z.
biil/sudject
/ CVQu: KQsr v £ [ SLE/7? O*/

/1< §?5\S o

Signed; </
Testifier == e e e

Representing (Optional)
S'¢c?ws' C-?2n, " y p s P/ < ry'
Al’ldrpG«;
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Alaska State Legislature

Please enter into the record my testimony to tne —
committee name

committee on A £> . dated I L Y P—
bill/subject

Jy I*°

Signed: .~ /CypC
testifier

Representing (Optional)
1. J? /1

Address



Alaska State Legislature
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committee n/vtie
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fivccft in rf/foj/tJL.J Oy-JS cjynj j ?

T1** P311 % FUX 4 49T CuWt o
~Y) <>tltl\/l* C<-~-TU « /if,,«t; c "

<o<he. BHe.«j Wtoje [/«*]

/[ J 'V P oy AT rtw
< VI'f' : P T
oo VEIP MR dite . Aucjlc - %

A 'Ut A '"'I‘k Out n e cc jn

| ,
°Cl’y< eI'VV'AU . moVV.o
-fFT y Nt /
ined; —
Testifier
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Alaska State Legislature

PTeaw enter Into the record my testimony Ic the
.committee name

committee on Ijr c" S dated  ---------- 3 ™ I T7T-TVAMNZ —
Wl/sub]act
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Replwting (Optional) .
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Alaska State Legislature

Please enter rtc :he record my testimony to tre — Judiciary
hj Resolution No. 33 committee name

committee on ahilca; ~hiic i-m op-4flz. . dateo  March s7..199s,
bill/subject

Heartily endorse yir HJ33 for revleion-*rf Title VIII of ANILCA

so that common useage and access may be had tor Alaska. Further—

more that Congress orders Secretaries of Interior and Agriculture
return authority for~Jnanagement <r$rsubsistence of Alaska“"s

fish and wildlife. Don®"t fall prey to Belfish interests that

would divide and roncuer.

Testifier

Former Territorial Representative

Representing (Cpticr.cl)
666 Tenth Ave., Fairbanks, Alaska 99701

Address
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Alaska State Legislature

Please enter into the record my testimony to the - *tJeLtr 1371y
committee name

committee on H or . dated d- US |S L.
bin/subject

X u/WeUvffdly ovt 1b" M-
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Signed: N~&n CrtYjJd»*
Testifier
aw W
Representing (Optional)
7.7>1b Lewf  Qvrbfitik. AK W& f

Address
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Dear Rep. Porter ;

I want, to express my support of equal access for al)
Alaskans to the wildlife populations of Alaska. I also
support the returning of the management of wildlife
populations to Alaskan control. As a professionall!./
trained Wildlife Biologist and now a owner of a business
here in Alaska. I feel the Alaskan people are being
shortchanged by not being able to manage their own
resources.

1 lived in the Anchorage area before statehood and witnessed
some very poor wildlife management by the Federal Government
in those days. T feel that Alaskans can best manage Alaska
and subsitance given to certain people 1is very
counterproductive to the wildlife management ptinr.ipics.

Plefi.ce support the Jlanguage of the ANILCA bill that, gave all
Alaskans tire same rights.

5incerely,

W oay r

Phone 907 452-190/°"
fax 452-3916

March 22. 1995

.ul
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Alaska State Legislature

Chairman - International Trade & Tourism

REPRESENTATIVE
Business BEVERLY MASEK

S .
iojn. Trjrsporliiion

Mitos]
Labor & Commarcr

MEMORANDUM

TO: MEMBERS HOUSE JUDICIARY

FROM: REP. MASEK

DATE: MARCH 22. 1995

RE: DEPT. OF FISH AND GAME'S POSITION - HJR 33

MC £0 Bo> %51
0>
Willow Alaska 93666
(907 5495-681?

Sta'a Capitol
Junaau, AK 99601-1132

(907| 465-2679

*******gs*******xc*** kkkkkk kkkhhkkkkhhkhkkhhhkkhkkd* kdkkkk*xk*k*x*x%x **********srk**

It is inconceivable to me that a Department established to manage
fish and wildlife appears now to be more interested in managing

people than the resources they use.

Since 1978, the subsistence issue has costthe state millions of dollars

and has caused the Department of Fish and Game to create, first

Section than later an entire Division to deal with the subsistence

controversy. Perhaps a subsistence Department will come next.

It seems only prudent to ask what the total cost to date the
Department has incurred in attempting tomanage subsistence.
Perhaps the Division which might have better placed in the
Department of Health and Social Services.

It may also be prudent to ask why a Department which has lost

a

management authority on over 50% of the State because of ANILCA

would now suggest we adopt it as part of our Constitution?

How much time, energy, and dollars have been diverted away from

sorely needed habitat and resource management?

Just over one week ago the Attorney General advised the legislature

that we can only regain full management of fish and game if we



repeal ANILCA. Why is the Commissioner now indicating just the
opposite?

Another question which begs to be asked is why after losing all our
management authority do our budgets and payroll for Department
employees remain at the same levels or higher?

In the Department of Fish and Game, over 70% of the budget goes to
salaries and benefits with little remaining for the resources we need
to enhance. Why would the Department want to use any remaining
funds for battling the federal government on management policies?

The Boards of Fish and Game have been frustrated with the amount
of time they have spent administering a State and Federal law which
creates endless controversies and lawsuits. With threats of lawsuits
by affected parties dominating the Board atmosphere fish and game
management has been the loser.

Amending those portions of ANILCA which conflict with our
Constitution will eliminate not only certain Federal owversight, but
also the pressures which have turned our Boards into juries and our
public process of management into a forum for special interest
attorneys.

Finally, 1 would like it noted for the record that the Governor as a
matter of protocol was notified in writing of HIR-33 before it was
introduced on February 28th. | to date, have not receive even a

courtesy reply from his office. Further, | can not understand why
the Governor’s liaison asked for this Resolution to be held over to
allow time for a response to be drafted.

| urge committee members not to accept any of the ambiguous and
dilatory arguments being made by the Administration. An
Administration which as we all know is bound by campaign promises
to political special interests who are demanding that the equal rights
of your constituents be eliminated from the State Constitution.

The Attorney General stated it best at the Joint Briefing when he
admitted that amending ANILCA was a legally acceptable solution,
but not a politically acceptable one.

It is a sad day when a Department as important as Fish and Game
has to welcome federal mangement because it is politically correct.



CEEARIMENT O HSH AND GNME
PCAITION PARER

Bill Number: HJR 33
Sponsor Representative Masek
Bill Title: Amrendrens to ANLCA

Department Position: Oppose

This resolution asks Congress to revise ANILCA Title VIII to incorporate “...the principles of common use
and of equal access to fish and wildlife for subsistence...” and to return full authority for subsistence
management to Alaska. The resolution appears to be asking that consistency between ANILCA and the
Alaska Constitution be achieved by amending ANILCA. It should be noted that the Alaska Constitution
actually contains provisions for common use and equal application of laws to persons similarly situated
(Title VIII, Secs. 3 and 17), and does not call for equal access.'

The proposed change in ANILCA could have the effect of allowing the state's subsistence management
program to be consistent with ANILCA, so the program that is currently in place for managing
subsistence on state and private lands would apply on federal public lands as well.

Currently, all Alaskans are eligible to participate in subsistence hunts and fisheries. This is not a
desirable condition; it has the effect of increasing participation unreasonably and increasing the number
of subsistence hunts and fisheries that are over-subscribed, which therefore must be managed under
Tier Il qualification criteria. Existing Tier Il hunts are unpopular and eligibility determinations for these
hunts are difficult to administer and enforce. There is a pressing need to define subsistence eligibility in
Alaska broadly through use of a fair, manageable and enforceable system. Presently the Alaska
Constitution does not provide a mechanism to accomplish this. But making ANILCA consistent with the
state constitution would eliminate one (federal) mechanism of determining subsistence eligibility (rural
residency) and replace it with no mechanism at all. This scenario would complicate subsistence
management by ADF&G.

The resolution also would not diminish federal judicial oversight of subsistence management in Alaska.
Thus, even though ANILCA and the state constitution may be consistent with regard to subsistence
eligibility, aggrieved parties could still seek federal relief if they felt that their subsistence opportunity was
infringed by state regulations. The result, statewide, would be an amalgam of state subsistence
regulations and federal court orders.

Though perhaps well intentioned, the resolution, as written, does not lead to a solution to subsistence

management problems in Alaska. If Congress were to act favorably on it, which is unlikely, it could
further complicate the state's management program.

Commissioner’s  Signature

Date __ 3 ' /(S ‘fJ
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TO: House Judiaary Committee
Brian Porter, Chair
RE: HJR 33

Speaking for many Alaska Angler and Alaska
Hunter subscribers within the state and across
the Lower 48, we collectively and
wholeheartedly support Beverly Masek's
resolution that supports amending ANILCA This
measure is long overdue.

Christopher Batin
Editorial Director



David M. Johnson

8294 C)pal Drive

Anchorage. AK 99502-4546

I nited Stales of America

Tel. (907) 248-4385

I"AX (907) 248-1465

INILRNbT; 73211.3325Y?compuserve.com

March 21. 1995

Dear House Judiciary' Members:

I am writing in favor of HJR 33 that would call for amendment of the Alaska National Interest
Lands Conservation Act--ANILCA.

Title eight of this federal law has a basic flaw: it grants subsistence priority based on where a
person lives-lhe so called "zip code priority.” The priority should be based on a person’s

lifestyle.

Therefore, someone who lives in Anchorage and practices a subsistence lifesty le could have the
priority right alongside someone from Aniak. The current federal policy is thinly veiled
racism...the rural areas are predominately native, of course. While many natives are subsistence
users, so are many other Alaskans...and not just in the bush.

Please send a message to the federal government that Alaska does not like the "zip code priority”

of ANILCA,

Sincerely.



21 March 1995

TO: Mr Brian Porter, Chairman
House Judiciary Committee

FROM: Ted Morphis
3811 Crickson Ave, #1
Fairbanks, AK. 99709

Chairman Porter,

[am sendmg you fax message to voice my support ot HIR 33, which was
|n ro duced by Re CJo Beverl asek. ANILCA'is unconstit ut|ona| according to the
ate of Alaska Constit |on

Furt hermore itis re reshm% 0 finally hear from someone like Rep. Masek, who
speaks in reference to al! Alaskan’s regardless of organ.
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ALASKA HOUSE JUDICIARY COMMITTEE

3121195
HONORABLE MEMBERS,

| URGE YOUR SUPPORT OF HOUSE JOINT RESOLUTION 33 (HJR33).

THIS SHOW OF SOLIDARITY IS A POSITIVE STEP TOWARDS ALASKA'S DESIRE
AND LAWFUL RIGHT TO MANAGE IT'S OWN FISH AND WILDLIFE RESOURCES.

SINCERELY,

FAIRBANKS, ALASKA 99711
PHONE 488-0210
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Sport
Fishing
A laska TripPlanners
1401 Shore Drive Anchorage Alaska 99515 (907; 344-S674 Fax (907; 349-4330

Page 1of 1
March 22, 1995

T0:;  Chairman, House Judiciary Committee
FAX:  907-465-3834

FROM:  Sport Fishing Alaska

Russ and Donna Redick, owners
FAX:  907-349-4330

RE: HJR 33

We strongly support HJR 33 to amend the ANILCA subsistence language.

We are strongly opposed to federal control of Alaska subsistence as well as other
federal intervention in fish and wildlife management.
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RICK SCHIKORA

BOX 58388
FAIRBANKS, ALASKA 99701

MESSAGE VIA FAX
TO' HOUSE JUDICIARY COMMITTEE

(907) 4653834

| URGE YOU IN TO STRONGLY SUPPORT HJR 33 AS INTRODUCED BY

REPRESENTATIVE BEVERLY MASEK. | CAN THINK OF NO OTH T
THE ATTENTION OF OUR CONGRESSIONAL DELEGATION A COUPLE OF THEM
WERE THERE WHEN CONGRESS CREATED THIS PROBLEM A
VERY I-SF??\)/ID POSITION TO_FIX [T NOW IT APPEARS THEY NE
THIS IGHT JUST DO THE TRICK.

D LE

ALASKA CANNOT SIT BY IDLY WHILE THE FEDERAL GOVERNMENT
IMPLEMENTS A HIGHLY DISCRIMINATORY PRACTICE OF RURAL PREFERENCE
IL:JEP[C))IE\I ITE PEOPLE | BELIEVE THAT ANILCA IS UNCONSTUTIONAL UNDER

R

m=
()

RAL LAW. EVEN MORE THAN THAT. IT SURF AS HECK VIOLATES THE
AGREEMENT WE HAD WITH THE FEDERAL GOVERNMENT IN OUR STATEHOOD
COMPACT. TS TIME TO SAY ENOUGH IS ENOUGH.

PLEASE PASS HIR 33

THANK YOU FOR YOUR TIME

S I

RICK SCHIKORA
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March 22, 1995

House Judiciary Committee
FAX: 907-465-3834

RE: HJR-33; Amending ANILCA.
Dear Committee Members:

| want to take this gpportunity to voice my opinion on this issue and to urge you to
support this resolution.

| have never been against a true subsistence lifestyle, but the Federal Government has
never had a clue about the issue. It (ANILCA) was written to foster a division between
nat|V(|es and non-natives, and to perpetuate the Federal control over Alaska and her
people.

The current situation with Federal intervention has only he|%htened hias between
ourselves, and this will never be resolved unless Alaska and Alaskans are successful
at getting ANILCA amended. Under the Federal Subsistence regulations, Iargze areas
are being set aside in a very clear preference for where a person lives and not what
their need is, and has never considered "need” as an issue, or whether there exists a
shortage to justify such a set-aside.

Under Federal intervention, there is no hiology allowed, and conservation is out the
window. Sound management, which Alaska So desparately needs, is impossible
under the current application of ANILCA.

PLEASE SUPPORT HJR-33 TO AMMEND ANILCA!
Sincerely,

Robert Fox /
815 6th Avenue
Fairbanks, AK 99701



To: House Judiciary Committee
Fax 907/465-3834

From: Andy Warwick
907/456-1566

March 22, 1995
| support HIR 33. ANILCA is the problem, not the Alaska constitution.
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Alaska State Legislature 1907 455-6012
Chairman - International Trade & Tourism

REPRESENTATIVE Junaau. AK 8980M 82
BEVERLY MASEK (907L 465-2679

COMMIT TEES

W—C ha.frran T»ansoonai.c'-

Laoor & Comme€ne

SPONSOR STATEMENT

HJR - 33

I have introduced HJR - 33 to preserve the equal protection, equal
access, and common use clauses of our State Constitution.

In 1992 the State Supreme Court threw out those portions of the
state subsistence law which violated these sections of our
constitution.

That action by the court triggered a blackmail clause in ANILCA
which mandates federal fish and game management if the state does
not adhere to the conditions found in title VIII of ANILCA which
deals with subsistence.

Now we must change our state constitution and meet federal
standards or lose permanently our fish and game management
authority throughout Alaska.

What the State Supreme Court found offensive in the State law
(which they threw out) is even more offensive inTitle VIII of
ANILCA. For instance, the State law was based in part on need and
was only triggered in times of resource shortages. The Federal law
on the other hand, is not need based and can beactivated at anytime.

Even more disturbing have been the courts implementation of the
federal law. In the Lime Village Case the courts essentially found
that seasons, bag limits, methods and means do not apply to
subsistence hunting.

In a more recent decision the courts found that it was permissible for
subsistence users to take fish (in this case herring roe) and sell it for
cash.



In effect the courts have established a new class of limited entry
based solely on where a person lives. This should be warning signal
to every commercial fisherman in the state. Under ANILCA a person
may move to Wrangell from Seattle, declare a subsistence priority
immediately, harvest fish, and legally sell or trade them to a broker
in Seattle under the guise of trade and barter.

Finally it should be noted that in 1982 the U.S. Supreme Courtruled
that Eskimos in Northwest Alaska could not use subsistence to halt
oil development on sea ice located three miles from shore. The most
important part of that decision may have been a finding by the court
that all aboriginal titles and claims of title had been extinguished
under the terms and conditions of the Alaska Native Claims
Settlement Act. This was based on a payment of 1 billion dollars and
44 million acres of land.

Yet today we find provisions of ANILCA which, in all likelihood are
based on an unconstitutional premise, stripping us of our authority to
manage our fish and game. Perhaps if our governor were willing to
challenge ANILCA in the federal courts we would have a third option
for resolving this dilemma. Unfortunately, his legal council the
Attorney General recently told House and Senate members on record
that while amending or repealing ANILCA was the only true legal
solution for the State, it v/as politically unacceptable to the Governor.
It seems difficult to believe that this Administration finds equal
rights and common use unworthy principles to defend.

It is now up us as Representatives of the people to take theleadon
behalf of all Alaskans in defense of their most basic rights.

This Resolution is an ardent request to Congress to amend ANILCA, to
respect our state constitution, to relinquish their management of fish
and game, and to honor the most critical elements of our Statehood
Compact.

I urge your support for this important Resolution.

Thank you.



