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{
g:))ate Referred: January 17, 1995 FURTHER REFERRALS: Judiciary

» | Finance
Si

Date of Committee Action:
The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 87
HOUSE BILL NO. 87 AUTHORIZING YOUTH COURTS

"An Act authorizing youth courts to provide for peer adjudication of minors who have allegedly committed
violations of state or municipal laws, and renaming the community legal assistance grant fund and amending
the purposes for which grants may be made from that fund in order to provide financial assistance for

organization and initial operation of youth courts.”

recommends it be replaced [ ] the same title
with the following committee substitute [ j a new title
( ] additional referral to Committee

1 1attached amendment!s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s):  (Deu APPROVES PREVIOUS:
{ Jfiscal note(s) [ ] fiscal note(s)

[**1 zero fiscal note(s) CccTt [ ] zero fiscal note(s)
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REPRESENTATIVE BETTYE DAVIS
DISTRICT 21

SPONSOR STATEMENT

HB 87: "An act authorizing youth courts to providefor peer
adjudicator ofminors who have allegedly com mitted violations
o fstate or municipal laws, and renaming the community legal
assistance grantfund and amending the purposesfor which
grants may be made from thatfund in order to provide
financial assistancefor the organization and initial operation
of youth courts”

A youth courtis a courtin which the roles of attorneys, judges,
bailiffs, clerks and jurors are filled by young people. Anchorage
has had a youth court since 1989 and the recidivism rate is
much less in teens handled by the youth court as compared
with those dealt with in the standard juvenile justice system .

A youth court accomplishes more than just lightening the
volume of cases burdening the legal system . It affords
teenagers an opportunity to play a positive role in the
administration of justice, thus gaining an awareness and
respect for their legal responsibilities.

Youth courts have the advantage of providing peer pressure
along with justice. The sentences are usually community
service and the defendants generally are first time offenders
charged with misdemeanors.

Youth courts also afford the defendants a chance via trial by
their peers to resolve legal problems without receiving a

criminal record.



Sponsor Statement
Youth Court

Page 2
Representative Joe Sitton, impressed by the achievements of
the Anchorage Youth Court, introduced this Bill in the

Eighteenth Legislature. It passed the House resoundingly with
36 Yeas and 4 excused. Unfortunately, it did not reach the

Senate floor.

I am re-introducing this Bill because | feel that the Youth
Courts offer a second chance to young defendants who would
not normally receive one, while teaching respect and
understanding of the law at the same time.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) -165-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM January 25, 1995
SUBJECT: House Bill 87, relating to the use of youth courts for certain minors

sectional analysis. (Work Order No. 9-LS0384VA)

TO: Representative Bettye Davis
ATTN: Liz Roberts

FROM: Jack Chenowe
Legis
HB 87 authorizes youth provide for peer adjudication of minors charged with

violations of state laws or municipal ordinances. The bill also proposes to broaden (and
rename) the use of the community legal assistance grant fund as a source of financial support
for new youth courts.

Section 3. This bill section, the measure's principal operative provision, adds a new section
to the body of codified law. AS 18.05.100 is added as a part of the title concerned generally
with health and safety matters. The section authorizes establishment of youth courts *"to hear,
determine, and dispose of cases involving a minor whose alleged act that brings the minor
within the jurisdiction of [the Alaska Court System]'" constitutes a violation of a state law or
municipal ordinance. The section defines the jurisdiction of youth courts, sets out the process
for establishment of a youth court, imposes significant standards and procedures that are to
guide a youth court as it operates, and provides the Alaska Court System general authority
to refer a possible delinquency matter to a youth court.

Bill sections 4 - 8 rename and revise the objectives of the existing Community Legal Assistant
Grant Fund.

Section 4. The amendments proposed to AS 44.47.200 by this bill section change the name
of the fund and authorize use of money in the fund to help nonprofit corporations start
operations as youth courts

Section 6. The addition of AS 44.47.210(b) proposed by this bill section permits nonprofit
corporations planning to operate youth courts to apply for a grant from the fund, direct that



Representative Bettye Davis
January 25, 1995
Page 2

the grant be matched, but permit waiver of the match requirement under the circumstances
noted.

Section 8. The addition of AS 44.47.220(b) proposed by this bill section sets limits on the
amount that may be awarded as a grant from the fund to a corporation planning to operate
a youth court, and limits on the proper use by the grantee of the money received by the grant.

Sections 5 and 7. The changes made by these two bill sections are technical changes to
existing law made in light of the proposed additions set out in bill sections 4, 6, and 8.

Sections! and 2. In these uncodified sections are set out a statement of purpose of the Act
and a brief summary of the state's recent experience with youth courts.

JBC:Imb:pl
95-085.1mb



ANCHORAGE YOUTH COURT

P.O. BOX 102735
Anchorage, Alaska 99510
(907) 274-5986
FAX  (907) 272-0491

WHAT IS YOUTH COURT?

Youth Court provides the opportunity for young people grades 7 through 12 and/or ages
12 through 18 who are accused of breaking the law, to be judged. It is a court in which the
roles of attorneys, judges, bailiffs, clerks and jurors are filled by young people. Youth Court
members develop and apply an understanding of the law through legal education, Anchorage
Youth Court Bar Association membership, and actual participation in Anchorage Youth Court
trials. Defendants are afforded a chance via trial by their peers to resolve their legal problems
without receiving a criminal record. The community benefits by receiving valuable service

work as a partial redress for the wrongs committed.

In order to become members of the Anchorage Youth Court, young people complete a legal
training course whereby they learn basic legal principals and practices. The Anchorage Youth
Court Bar Association holds meetings on a regular basis. At the meetings, members participate
in activities designed to give a broader perspective of the judicial system. Activities may

include workshops, mock trials, speakers, and movies about the judicial system.

Defendants are usually first time offenders charged with petty crimes, who have been
referred to the Anchorage Youth Court by a Referring Authority, usually the juvenile probation
department. Once a defendant is referred to the Anchorage Youth Court, the defendant is
arraigned, and if he or she pleads guilty, may be sentenced to community service. If the
defendant pleads not guilty, he or she is tried by a jury or a panel of judges. A criminal record

is not accrued upon a finding of guilt.

At completion of a case, The Anchorage Youth Court will return its findings to the

Referring Authority for final disposition.



YOUTH COURT REFERRALS

Intake will make referrals to Youth Court on appropriate juveniles. Target cases will
be those in which the School District is the victim, such as vandalism cases, second degree
burglary or where the offense occurs within the school, such as theft from lockers, other
students, and/or teachers. The offense will be of a serious enough nature to warrant court

action if the juvenile referred does not cooperate with Youth Court and their recommendation(s)

on sentencing.

Intake will screen the family prior to making the referral. The Juvenile and family will
be told that going through Youth Court is voluntary and will result in not having a formal
record. They will also be notified that failure to comply will result in having the case handled
by Intake. Intake will have the family and the juvenile sign an agreement and hold our case open
for four months or until Youth Court Is completed. They will also be told they can confer with

an attorney prior to agreeing to Youth Court.

Once the agreement is signed a copy of that agreement and a copy of the police report will

be forwarded to Youth Court. If the juvenile has any prior record that information will also be

forwarded.

Intake will hold an open file for a period not to exceed four months. All action by Youth
Court will need to be completed within this time frame. Youth Court will not have authority to

place a juvenile in a detention facility or impose formal probation.

After ail action is completed by Youth Court, their findings will be sent to Intake and the
case will be considered closed. Intake will not take further action on these cases unless the
juvenile referred refuses to cooperate or complete the sentence. Also further infraction of the

law could be reason to have the referral revoked.

The closed record will be filed and treated like other informal and referred cases, with

no formal record.
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OVERVIEW OF ANCHORAGE YOUTH COURT COURSE

Logistics

The Anchorage Youth Court course is a 10 week course, with classes held once a
week for two hours each. Classes are scheduled on Monday through Thursday evenings
and on Saturday. Students will be assigned to one "class day" for the entire course,
meeting with the same instructor(s) on the same day, at the same place each week.
Teachers need to KEEP ATTENDANCE. An attendance sheet is included for that purpose.
Students with more than two absences and/or who have not participated in the mock trial
may not take the bar exam. Teachers V/ill be asked to submit a list of students eligible to

take the bar exam.

Instructors are responsible to confirm each class with their students.
Instructors may use office conference rooms (their own or other locations, if they do
not have conference rooms available) libraries, or classrooms. These facilities are free.
Arrangements have been made for classrooms at Dimond, Service, West, East, Bartlett
and Chugiak and selected junior high schools on a regular, ongoing basis for the extent of
the course. Instructors may rearrange a dass schedule, either time or place, (or add a
class or event) as the needs or desires of students and Instructors dictate, but each
instructor Is responsible for confirming such changes with his or her students. If
dassroom changes are necessary, please notify the AYC coordinator well In advance of

the date.

Goals

Course goals are twofold. First, to teach the basic concepts necessary for
students to participate in Youth Court. To partidpate In Youth Court, each student must
pass the Youth Court bar examination, and be sworn In. Second, the Anchorage Youth
Court course should provide an introduction to law that educates students about the
judicial system and generates enthusiasm about Anchorage Youth Court and the legal
field. Every student who wants to participate should be able to do so. After the first few
dasses, a spedal tutorial session should be provided for students who want to "catch
up,” reinforce their knowledge and/or ask questions. Our goal is to equip each student
with necessary skills to be an effective member of Anchorage Youth Court



THE ALASKA LEGISLATURE

* HONORING *

* ANCHORAGE YOUTH COURT *

We, the members of the Eighteenth Alaska State Legislature, take this opportunity to recognize and
acknowledge the outstanding work of the Anchorage Youth Court.

, The Anchorage Youth Court is a court in which the roles of attorneys, Jludges, bailiffs, clerks and
urors arc filled b{ young people. Defendant youth 3rc afforded a chance via trial by their peers to resolve
egal problems without receiving a criminal record.

'‘Ac congratulate the Anchorage Youth Court for wanning the 1993 American 3ar Association/
Information America Public Education Project Award for working in partnership with the justice system to
produce a program involving teen lawyers, judges and defendants.

~ One hundred cighi -et%t%i teenagers ranging from seventh through twelfth graders arc recipients of
this award, which came with a S5.000 cash grant as well as the Outstanding Partnership Award.

As a resttii of the Anchorage Youth Court:

Anchorage teenagers have gained an awareness and respect for their legal responsibilities.
] They arc afforded the opportunity to play a positive role in administration of justice.
J The volume of eases burdening the judicial system has been lightened.

] Anchorage lawyers have been able to provide a service to the puhlic by educating students
about substantive and procedural criminal law.

The community has received valuable service and redress for the wrongs committed.
W, the members of the Eighteenth Alaska State Le?islature, acknowledgLe wilh gratitude the
r

opportunity the Anchorage Youth Court has given young people and adults to work together to resolve
problems in their community.



Alaska State Legislature

Official Business State Capitol

QESTIONS THAI A& CMMONLY A<D ABJN YAJH CART LEAS ATION
QESTIEN . Wi iOSr Otétr%l%);ference betweena youth court program

Juvenile intake refer youths ﬁ 0 diyersion prggr anms and ﬂ]gry%[ﬂa

ourt ram 1S, Sim ver3|on rogram, Ssimi
9% glpt‘oﬂt clas ICf\)( ?ne uni ue
cteristic which se couﬁgr rama art om ot
{e

e Tl 800,

COU|" ettin

n. a out
mirkLor Of the adiut cc%jrrt
except or the fact t?hat the partmpants% peers.

x yo(t}tﬁ courtWD decides whether or not a youth is referred to

Under the Anchorage Youth Court Progr the youth and the parents
must eh a reeagto A ¥outh cou arrrefer Y n adét |o[r31 m
uvenile ke office also deC| e that this s
ppropriat e actlon

(%ESII What offenses are eligible for vyouth court
ocee dN ngs? J y
nder current uvepile intake offlcer thm the
@e nt.o \iv‘n ang Sjou Pgerwces D| jon 'o IX aEd
erV|c S, |s tn g ole referrin uvenl ta
%eréjoeu efbront e 0 ttlon age
Irst esa I onI flrst tIm
|s eme ors Wer e]ferr to the X hd\/\e(ye
ecause t p][o%r n so effe |ve t e out court does
ear certaln nies - such as concealed \

QUESTION Could a youth court program hear a rmrder case?
Und the rren rovisiops of Iﬁw |ftf IS tech a,l-,lj ossible Hut
t

(D

rea t|ca the juvenile Inta cer V\Dth er suc
case yo uth® court, even e yout e parents
reques ed t IS:

%ﬁ?mprogr am’? Is the role of the Court System in a youth

In Ancho

e the Court em provides the space for the.
court to d its proceed%/St Bt tﬁe gnot

herwise, urt system i

GRS



SHSRAN B SR Sl Sy vithin tre
gfﬁscrtloc\ctxmunitg//\rgﬁp roUps need to be involved in order to truly

Departme f Health and Social Services, the Alaska Co
%gtem,.p%ﬁe as%a Ear }B\hssouatlon, the. oca? bar ass uatlon_ k:#
there 'is one), .law enforcement agencies, the school district,
parent organizations.

| h hs th
Ty S0 0 U YRR SIS 2 S0
judges, etc.”

h h f ' igi
%ﬁ%“ﬁ%?ﬁh& CndlE D6 e OF BT Volltess o it o Hhe
90 court.” "In this way, it 1s really peer adjudication.

CN Dont the vyouthcourts tend to "go easy" on
enders because they are p<=}/erLsn.;1 P y

\While that might seemli be a reasongle assungptj,on, in reality,,

the youth court genefa %tends to be extremely “tough on cri
and has a reputation tor being extremely strict in 1ts” sentencing.

1%ESH(J\I o 1o IR é? HES c‘éSHt.Rg%C}‘;’” recidivism rate and how does

?ut of a total of @ cases ge¥ore the Ané:ho][gge outtl_p(g‘,ourt, on[%
Qur juveniles .were ar%;; e I a secon nse. S 80
wit approximately 5¥o recidivism rate for minor oftenders.

C rporcalt\llons" as ecc:ll%eisentthse O}e%glg%o&lgnéoemfy nonprofit

Bill 8 wes modelled after the.Anchorage Youth Court Pro%{am

ICh Wes d8r7n|n|stere as]a on-profit co\r)oo ation, %ﬁs .
t[%ensuret e rotecthon of the corporate vel|, ot ermtﬁler&gs.
There 1S o reason that the legisfation could not e expanded™to

include other entities.

%ES”G.\I Would House Bill & | conflict or undermine
Islation) which requires minors to be treated as aaluﬂs or
certain offenses®

No, the youth court program only applies. to minors in juvenil
o R R L A BT



%ESSWIICH\I All-blY<an” mﬂltwgrt programs work for the rural areas

I—buseBII & has been developed specifically in an attempt to
! a%or rur FV erun? "I %/

e os&béce)ur AR 0 e ab lish _yout &Het
Ehog aie islation, iSt V\oufd &(ﬁgsm T}y rna(7 conrrunllt}/ E
ave 1t Omana’oull court Je ' several illages to Hin
ety T L court program t e several

ment Of l{e%fegn&er a nthr%Cﬂ{afn Aﬁtg}b“Sh%N und'I?r gr]%

nla( :}J nothe assuming there Is a limi

First of all, under House Bill aggllcant will only be able
to receive t|me on \Xlll rant r a yout court

ogr ta |sh cr|t ri regulati
E)‘Ekafm[he crite gartrrﬁ ave toebe or the appllcant to a 3%

|nd or mone



ALASKA STATE LEGISLATURE -
Ylg\éVKlRﬂ-l SLJ*YI%l]D ANHRAEMAKIIS

C1071 258-11101 (D [@/:34

STATE CAPITOL
UNEA A 0111 -t us

TA&:T %@%m LFA9 ANEGONOL

REPRESENTATIVE BETTYE DAVIS
DISTRICT 21
MEMORANDUM
TO: Representative Brian Porter

Chairman Judiciary Committee
FROM: Representative Bettye Davis
DATE: April 3, 1995

RE: HB87

In answerto your question aboutwhy HB87 is in Title 18 and
not Title 47, my staff contacted Jack Chenowith cf Legal
Services who drafted the original Bill.

Jack said that the Bill had been in Title 47, however,
Representative Sitton specifically asked to have it put into
‘lJuvenile intake" in Title 18.

As there was no suitable place for this Bill in Title 18, it wasjust
stuck in the front with other unrelated subjects.
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Chenoweth
4/14/95

CS FOR HOUSE BILL NO. 87( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES B.DAVIS, Davies, Robinson
A BILL

FOR AN ACT ENTITLED
"An Act authorizing youth courts to provide for peer adjudication of minors who
have allegedly committed violations of state or municipal laws, and renaming the
community legal assistance grant fund and amending the purposes for which
grants may be made from that fund in order to provide financial assistance for

organization and initial operation of youth courts."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE OF ACT. The purpose of this Act is to provide a means by which
young people under the age of 18, with the concurrence of the juvenile intake unit of the
Department of Health and Social Services, may choose to. work with their peers and with
interested adults in order to resolve their legal problems without-rec;?ving in/ihHinal IuNV%EC’\

* Sec. 2. CONSIDERATIONS RELATING TO THE ACT'S ADOPTION, (a)

[PJursuant to [state] constitutional authority granting rulemaking power to the Alaska supreme

court,” the Alaska Court System has adopted a body of rules applicable to the practice and

-1- CSHB 87( )
New Text Underlined (DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT WORK DRAFT

procedures governing certain juvenile proceedings, the Alaska Delinquency Rules. To the
extent of any inconsistency between them, the supreme court has observed, the delinquency
rules supersede and prevail over related procedural provisions of the state statutes.

(b) The court's delinquency rules authorize the informal disposition of alleged juvenile
delinquency matters before the filing with the court of a petition for juvenile delinquency
adjudication. They assign primary responsibility for those informal dispositions to the juvenile
intake unit of the Department of Health and Social Services.

(c) The authorization and expansion of the youth court model made by this Act as a
pre-petition diversion program is prompted by the success enjoyed by the Anchorage Youth
Court model since its inception in 1989. In the Anchorage Youth Court model, interested
young people and adults, with the generous support and assistance of the juvenile intake
office, Department of Health & Social Services, the Alaska Court System, the Alaska Bar
Association, the Anchorage Bar Association, law enforcement and school district officials,
professionals, and parents, have developed and implemented a mechanism by which to respond
to juvenile legal problems and to adjudicate them informally, promptly, and effectively, in a
way that is meaningful to the offender, the victim, and the community.

(d) This Act is adopted in furtherance of the recommendation expressed in Legislative
Resolve 61 adopted by the Seventeenth Alaska State Legislature urging expanded use of youth
courts within the state.

* Sec. 3. AS 44.47.200 is amended to read:
Sec. 44.47.200. [COMMUNITY] LEGAL ASSISTANCE AND JUVENILE

JUSTICE GRANT FUND. There is created in the department the [COMMUNITY]

legal assistance and juvenile justice grant fund. From legislative appropriations to the

fund, the department shall make grants

£1} to eligible communities and regions for the purpose of enabling
them to obtain legal assistance: and
(2) to a nonprofit corporation established under AS 47.10.265 to
operate as a vouth court,
* Sec. 4. AS 44.47.210 is amended to read:;
Sec. 4447210, ELIGIBILITY.  First and second class cities and
unincorporated villages, and regional associations of those communities, i lay apply to
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the department for a grant under AS 44.47.200(1) [AS 44.47.200]. Grants shall be
made only to those communities or regions that would otherwise be unable to obtain
legal assistance. A regional or village corporation formed under 43 U.S.C. 1601 -
1608 (Alaska Native Claims Settlement Act) is not eligible for a grant under
AS 44.47.200(1) [AS 44.47.200].

* Sec. 5. AS 44.47.210 is amended by adding a new subsection to read:

(b) Nonprofit corporations proposing to establish and operate youth courts

under AS 47.10.265 may apply to the department for an organizational grant under
AS 44.47.200(2). A grant under this subsection must be matched on a dollar-for-dollar
basis by the grantee in cash or in kind. The commissioner may waive the match
required under this subsection on a showing satisfactory to the commissioner by the
prospective applicant that matching funds are not available.

* Sec. 6. AS 44.47.220 is amended to read:

Sec. 44.47220. GRANTS.  Grants made under AS 44.47.200(1)

[AS 44.47.200] shall be used for a single legal project and not for the provision of
general legal counsel. The department shall assure that the grant is spent for necessary
legal assistance and that appropriate accounting procedures are maintained. Grants
made under AS 44.47.200(1) and this subsection may not exceed $20,000.

* Sec. 7. AS 44.47.220 is amended by adding a new subsection to read:

(b) Grants made under AS 44.47.200(2) shall be used to defray the costs of

organization of youth courts under AS 47.10.265. The department shall assure that the
grant is spent for necessary organizational assistance and that appropriate accounting
procedures are maintained. Grants made under AS 44.47.200(2) and this subsection
may not exceed $5,000. Only one grant may be made to a grantee under authority of
this subsection.

* Sec. 8. AS 47.10.020(a) is amended to read:

(a) Whenever circumstances subject a minor to the jurisdiction of

AS 47.10.010 - 47.10.142, the court shall

(1) provide, under procedures adopted by court rule, that, for a minor

who is alleged to be a delinquent minor under AS 47.10.010(a)(1), a state agency shall
make a preliminary inquiry to determine if any action is appropriate and may take

-3- CSHB 87( )
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appropriate action to adjust or dispose of the matter without a court hearing; if, under
this paragraph,

(A) the state agency makes a preliminary inquiry and takes
appropriate action to adjust or dispose of the matter without a court hearing,
the minor may not be detained or taken into custody as a condition of the
adjustment or disposition and, subject to (d) of this section, the matter shall be
closed by the agency if the minor successfully completes all that is required of
the minor by the agency in the adjustment or disposition; in a municipality or
municipalities in which a youth court has been established under
AS 47.10.265. adjustment or disposition of the matter under this paragraph
may include referral to the youth court:

(B) the agency concludes that the matter may not be adjusted
or disposed of without a court hearing, the agency may file a petition under (2)
of this subsection setting out the facts; or

(2) appoint a competent person or agency to make a preliminary inquiry
and report for the information of the court to determine whether the interests of the
public or of the minor require that further action be taken; if, under this paragraph, the
court appoints a person or agency to make a preliminary inquiry and to report to it,
then upon the receipt of the report, the court may informally adjust or dispose of the
matter without a hearing, or it may authorize the person having knowledge of the facts
of the case to file with the court a petition setting out the facts; if the court informally
adjusts or disposes of the matter, the minor may not be detained or taken into the
custody of the court as a condition of the adjustment or disposition, and the matter
shall be closed by the court upon adjustment or disposition.

* Sec. 9. AS 47.10 is amended by adding a new section to read:
ARTICLE 3A. YOUTH COURTS.

Sec. 47.10.265. YOUTH COURTS, (a) The department may use youth courts
to hear, determine, and dispose of cases involving a minor whose alleged act that
brings the minor within the jurisdiction of AS 47.10.010 - 47.10.142 constitutes a
violation of a state law that is a misdemeanor or a violation or that constitutes a (\J
violation of a municipal ordinance that prescribes a penalty not exceeding the penalties

CSHB 87( ) 4
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for a class A misdemeanor under state law.

(b) Unless otherwise directed by the commissioner, the jurisdiction of a youth
court is coextensive with the boundaries of the municipality in which the youth court
is located. Only one youth court may be established within the boundaries of a
municipality. Nothing in this subsection prohibits two or more municipalities from
operating a single youth court for the municipalities by agreement between them.

(c) A nonprofit corporation may obtain recognition from the commissioner to
serve as a youth court. The corporation may exercise only the powers that are
delegated to a youth court by the commissioner, and shall exercise those powers as
authorized by the corporation's articles of incorporation and bylaws. The bylaws of
the corporation must set out standards and procedures by which the corporation, in its
clapacity as a youth court,

(1) guarantees the constitutional rights of the minor that are guaranteed
by the state and federal constitutions;

(2) may secure jurisdiction over a minor; the youth court may secure
jurisdiction over the minor only with the consent of the minor and the agreement of
the minor's legal custodian;

(3) sets out the process for disposing of matters referred to it for
resolution;

(4) provides a process for appeal of a verdict or sentence, and defines
the basis for appeals;

(5)  reserves the right to refer to the department, under
'‘AS 47.10.020(a)(IUa matter transmitted to the youth court for disposition in which

jP the minor fails, without good cause, to comply with all requirements ordered by the
youth court as a part of sentence imposed on the minor; and

(6) prepares and delivers a report of the disposition of the matter
referred to it for resolution to tbe commissioner.

W Subject to the privileges that witnesses have in the courts of this state, the
‘commissioner may compel by subpoena, at a specified time and place, the

(1) appearance and sworn testimony of a person who the commissioner
reasonably believes may be able to give information relating to a matter before a youth
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court; and
(2) production by a person of a record or object that the commissioner
reasonably believes may relate to a matter before a youth court.

(e) If a person refuses to comply with a subpoena issued under (d) of this
section, the superior court may, upon application of the commissioner, compel
obedience by proceedings for contempt in the same manner as in the case of
disobedience to the requirements of a subpoena issued by the court or refusal to testify
in the court.

(f) The commissioner shall make and keep records of all cases referred to a
youth court. The records of a youth court proceeding must be afforded at least the
same protection and arc subject to the same procedural safeguards in matters relating
to access, use, and security as they would be under AS 47.10.093.

CSHB 87( ) 5-
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CS FOR HOUSE BELL NO. 87( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINETEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES B.DAVIS, Davies, Robinson
A BILL

FOR AN ACT ENTITLED
"An Act authorizing youth courts to provide for peer adjudication of minors who
have allegedly committed violations of state or municipal laws, and renaming the
community legal assistance grant fund and amending the purposes for which
grants may be made from that fund in order to provide financial assistance for

organization and initial operation of youth courts.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE OF ACT. The purpose of this Act is to provide a means by which
young people under the age of 18, with the concurrence of the juvenile intake unit of the
Department of Health and Social Services, may choose to work with their peers and with
interested adults in order to resolve their legal problems outside the traditional juvenile justice
system.

*Sec. 2. CONSIDERATIONS RELATING TO THE ACT'S ADOPTION, (a)
[PJursuant to [state] constitutional authority granting rulemaking power to the Alaska supreme
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court," the Alaska Couit System has adopted a body of rules applicable to die practice and
procedures governing certain juvenile proceedings, the Alaska Delinquency Rules. To the
extent of any inconsistency between them, the supreme court has observed, the delinquency
rules supersede and prevail over related procedural provisions of the state statutes.

(b) The court's delinquency rules authorize the informal disposition of alleged juvenile
delinquency matters before the filing with the court of a petition for juvenile delinquency
adjudication. They assign primary responsibility for those informal dispositions to the juvenile
intake unit of the Department of Health and Social Services.

(c) The authorization and expansion of the youth court model made by this Act as a
pre-petition diversion program is prompted by the success enjoyed by the Anchorage Youth
Court model since its inception in 1989. In the Anchorage Youth Court model, interested
young people and adults, with the generous support and assistance of the juvenile intake
office, Department of Health & Social Services, the Alaska Court System, the Alaska Bar
Association, the Anchorage Bar Association, law enforcement and school district officials,
professionals, and parents, have developed and implemented a mechanism by which to respond
to juvenile legal problems and to adjudicate them informally, promptly, and effectively, in a
way that is meaningful to the offender, the victim, and the community.

(d) This Act is adopted in furtherance of the recommendation expressed in Legislative
Resolve 61 adopted by the Seventeenth Alaska State Legislature urging expanded use of youth
courts within the state.

* Sec. 3. AS 44.47.200 is amended to read:
Sec. 44.47.200. [COMMUNITY] LEGAL ASSISTANCE AND JUVENILE

JUSTICE GRANT FUND. There is created in the department the [COMMUNITY]

legal assistance and juvenile justice grant fund. From legisladve appropriations to the

fund, the department shall make grants 2

(') to eligible communities and regions for the purpose of enabling
them to obtain legal assistance; and

(2) to a nonprofit corporation established under AS 47.10.265 to

operate as a youth court,
* Sec. 4. AS 44.47.210 is amended to read:
Sec. 44.47.210. ELIGIBILITY.  First and second class cities and

CSHB 87( ) .
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nnincoiporatcd villages, said regional associations o( illume communities, may apply.".u
the department for a grant under AS 44.47.200(1) [AS 44.47.200], Grants shall be
made only to those communities or regions that would otherwise be unable to obtain
legal assistance. A regional or village corporation formed under 43 U.S.C. 1601 -
1608 (Alaska Native Claims Settlement Act) is not eligible for a grant under
AS 44.47.200(1) [AS 44.47.200].

* Sec. 5. AS 44.47.210 is amended by adding a new subsection to read:

(b) Nonprofit corporations proposing to establish and operate youth courts
under AS 47.10.265 may apply to the department for an organizational grant under
AS 44.47.200(2). A grant under this subsection must be matched on a dollar-for-dollar
basis by the grantee in cash or in kind. The commissioner may waive the match
required under this subsection on a showing satisfactory to the commissioner by the
prospective applicant that matching funds are not available.

* Sec. 6. AS 44.47.220 is amended to read:

Sec. 44.47.220.  GRANTS.  Grants made under AS 44.47.200(1)
[AS 44.47.200] shall be used for a single legal project and not for the provision of
general legal counsel. The department shall assure that the grant is spent for necessary
legal assistance and that appropriate accounting procedures are maintained. Grants
made under AS 44.47.200(1) and this subsection may not exceed $20,000.

* Sec. 7. AS 44.47.220 is amended by adding a new subsection to read:

(b) Grants made under AS 44.47.200(2) shall be used to defray the costs of
organization of youth courts under AS 47.10.265. The department shall assure that the
grant is spent for necessary organizational assistance and that appropriate accounting
procedures are maintained. Grants made under AS 44.47.200(2) and this subsection
may not exceed $5,000. Only one grant may be made to a grantee under authority of
this subsection.

* Sec. 8. AS 47.10.020(a) is amended to read:

(a) Whenever circumstances subject a minor to the jurisdiction of
AS 47.10.010 - 47.10.142, the court shall
(1) provide, under procedures adopted by court rule, that, for a mino

who is alleged to be a delinguent minor under AS 47.10.010(a)(1), a state agency shall
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make @ preliminary mquiiy to determine if any action is appropriate and.may lain;
appropriate action to adjust or dispose of the matter without a court hearing; if, under
this pa-agraph,

(A) the state agency makes a preliminary inquiry and takes
appropriate action to adjust or dispose of the matter without a court hearing,
the minor may not be detained or taken into custody as a condition of the
adjustment or disposition and, subject to (d) of this section, the matter shall be
closed by the agency if the minor successfully completes all that is required of
the minor by the agency in the adjustment or disposition; in a municipality or
municina’ities in which a youth court has been established under
AS 47.10.265, adjustment or disposition of the matter under this paragraph
may include referral to the vouth court:

(B) the agency concludes that the matter may not be adjusted
or disposed of without a court hearing, the agency may file a petition under (2)
of this subsection setting out the facts; or

(2) appoint a competent person or agency to make a preliminary inquir
and report for the information of the court to determine whether the interests of the
public or of the minor require that further action be taken; if, under this paragraph, the
court appoints a person or agency to make a preliminary inquiry and to report to it,
then upon the receipt of the report, the court may informally adjust or dispose of the
matter without a hearing, or it may authorize the person having knowledge of the facts
uf the case to file with the court a petition setting out the facts; if the court informally
adjusts or disposes of the matter, the minor may not be detained or taken into the
custody of the court as a condition of the adjustment or disposition, and the matter
shall be closed by the court upon adjustment or disposition.

* Sec. 9. AS 47.10 is amended by adding a new section to read:
ARTICLE 3A. YOUTH COURTS.

Sec. 47.10.265. YOUTH COURTS, (a) The department may use youth courts
to hear, determine, and dispose of cases involving a minor whose alleged act that
brings the minor within the jurisdiction of AS 47.10.010 - 47.10.142 constitutes a
violation of a state law that is a misdemeanor or a violation or that constitutes a
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violation of a municipal ordinance that prescribes a penalty not exceeding the penalUes
for a class A misdemeanor under state law.

(b) Unless otherwise directed by the commissioner, the jurisdiction of a youth
court is coextensive with the boundaries of the municipality in which the youth court
is located. Only one youth court may be established within the boundaries of a
municipality. Nothing in this subsection prohibits two or more municipalities from
operating a single youth court for the municipalities by agreement between them.

(c) A nonprofit corporation may obtain recognition from the commissioner to
serve as a youth court. The corporation may exercise only the powers that are
delegated to a youth court by the commissioner, and shall exercise those powers as
authorized by the corporation's articles of incorporation and bylaws. The bylaws of
the corporation must set out standards and procedures by which the corporation, in its
capacity as a youth court,

(1) establishes a system by which the minor may be held accountable
for the conduct that brings the minor within the jurisdiction of the youth court by
being tried, represented, and adjudicated by the minor's peers;

(2) guarantees the constitutional rights of the minor that are guaranteed
by the state and federal constitutions;

(3) may secure jurisdiction over a minor; the youth court may secure
jurisdiction over the minor only with the consent of the minor and the agreement of
the minor's legal custodian;

(4) sets out the process for disposing of matters referred to it for
resolution;

(5) provides a process for appeal of a verdict or sentence, and defines
the basis for appeals;

(6)  reserves the right to refer to the department, under
AS 47.10.020(a)(1), a matter transmitted to the youth court for disposition in which
the minor fails, without good cause, to comply with all requirements ordered by the
youth court as a part of sentence imposed on the minor; and

(7) prepares and delivers a report of the disposition of the matter
referred to it for resolution to the commissioner.
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m commissioner may compel by subpoena, at a specified time and place, the

(1) appearance and swom testimony of a person who the commissioner
reasonably believes may be able to give information relating to a matter before a youth
court; and

(2) production by a person of a record or object that the commissioner
reasonably believes may relate to a matter before a youth court.

(e) If a person refuses to comply with a subpoena issued under (d) of this
section, the superior court may, upon application of the commissioner, compel
obedience by proceedings for contempt in the same manner as in the case of
disobedience to the requirements of a subpoena issued by the court or refusal to testify
in the court.

(0 The commissioner shall make and keep records of all cases referred to a
youth court. The records of a youth court proceeding

(1) relating to a minor who complies with all requirements ordered by
the youth court as a part of sentence imposed on the minor shall be sealed by the
commissioner and may not be used for any purpose; and

(2) except as to a record described in (1) of this subsection, shall be
afforded at least the same protection and are subject to at least the same procedural
safeguards in matters relating to access, use, and security as they would be under
AS 47.10.093.
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